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Legacy Business Registry application —Case No. 2019-022726LBR
Failure to provide notice and comply with procedural due process requirements

Dear President Hyland and Commissioners:

Our office has just been retained to represent Siu Chuen Ng and Shiu Quan Ng, who own the
property at 790 Lombard Street. The Ng family was surprised and distressed to learn that a
Legacy Business Registry application has been submitted, with a hearing at your Commission
scheduled for today. It is impossible for them to adequately prepare for, or participate in, today's
hearing without proper notice. We submit this letter for the sole purpose of objecting to the
City's violation of procedural due process requirements and do not waive any substantive
objections or remedies.

The Legacy Business Registry application is a quasi judicial process which, if approved, will
deprive the property owners of a valuable property right. Under Planning Code § 780.3(c)(6),
"any new Non-Residential Use proposed where the immediately priar Commercial Use was a
Legacy Business shall require Conditional Use authorization pursuant to Section 303 of this
Code." Therefore, the owners maybe deprived of any principally permitted use of their property.
Even if a future Conditional Use application were successful, it could deprive them of all use for
an extended period of time.

As the affected property owners, the Ng family is entitled to individualized written notice.
However, they received no such notice. Moreover, the Legacy Business Registry program
apparently lacks any notice requirement for property owners whatsoever. "[A]cceptable
techniques might include notice by mail to the owners of record of property situate within a
designated radius of the subject property, or by the posting of notice at or near the project site, or
both. Notice must, of course, occur sufficiently prior to a final decision to permit a
m̀eaningful' predeprivation hearing to affected landowners:' (Horn v. Countv of
Ventura (1979) 24 Ca1.3d 605, 618 (emph. added), citing Bell v. Burson (1971) 402 U.S. 535,
541; Beaudreau v. Superior Court (1975) 14 Ca1.3d 448.)

The Commission must continue this hearing until such time as proper notice has been given to
the property owners. We are happy to discuss this matter further at your convenience.
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Very truly yours,

ZACKS, FREEDMAN & PATTERSON, PC

~~~~

Ryan J. Patterson

cc: Shelley Caltagirone, Senior Planner, shelley.caltagirone@sfgov.org
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Dear President Hyland and Commissioners:

Our office has just been retained to represent Siu Chuen Ng and Shiu Quan Ng, who own the
property at 790 Lombard Street. The Ng family was surprised and distressed to learn that a
Legacy Business Registry application has been submitted, with a hearing at your Commission
scheduled for today. It is impossible for them to adequately prepare for, or participate in, today's
hearing without proper notice. We submit this letter for the sole purpose of objecting to the
City's violation of procedural due process requirements and do not waive any substantive
objections or remedies.

The Legacy Business Registry application is a quasi judicial process which, if approved, will
deprive the property owners of avaluable property right. Under Planning Code § 780.3(c)(6),
"any new Non-Residential Use proposed where the immediately prior Commercial Use was a
Legacy Business shall require Conditional Use authorization pursuant to Section 303 of this
Code." Therefore, the owners maybe deprived of any principally permitted use of their property.
Even if a future Conditional Use application were successful, it could deprive them of all use for
an extended period of time.

As the affected property owners, the Ng family is entitled to individualized written notice.
However, they received no such notice. Moreover, the Legacy Business Registry program
apparently lacks any notice requirement for property owners whatsoever. "[A]cceptable
techniques might include notice by mail to the owners of record of property situate within a
designated radius of the subject property, or by the posting of notice at or near the project site, or
both. Notice must, of course, occur sufficiently prior to a final decision to permit a
m̀eaningful' predeprivation hearing to affected landowners." (Horn v. County of
Ventura (1979) 24 Cal.3d 605, 618 (emph. added), citing Bell v. Burson (1971) 402 U.S. 535,
541; Beaudreau v. Superior Court (1975) 14 Ca1.3d 448.)

The Commission must continue this hearing until such time as proper notice has been given to
the property owners. We are happy to discuss this matter further at your convenience.



Aaron Hyland
December 18, 2019
Page 2

Very truly yotu-s,
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cc: Shelley Caltagirone, Senior Planner, shelley.caltagrone@sfgov.org
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Legacy Business Registry application —Lase No. 2019-022726LBR
Failure to provide notice and comply with procedural due process requirements

Dear President Hyland and Commissioners:

Our office has just been retained to represent Siu Chuen Ng and Shiu Quan Ng, who own the
property at 790 Lombard Street. The Ng family was surprised and distressed to learn that a
Legacy Business Registry application has been submitted, with a hearing at your Commission
scheduled for today. It is impossible for them to adequately prepare for, or participate in, today's
hearing without proper notice. We submit this letter for the sole purpose of objecting to the
City's violation of procedural due process requirements and do not waive any substantive
objections or remedies.

The Legacy Business Registry application is a quasi judicial process which, if approved, will
deprive the property owners of a valuable property right. Under Planning Code § 780.3(c)(6),
"any new Noi~-Residential Use proposed where the immediately prior Commercial Use was a
Legacy Business shall require Conditional Use authorization pursuant to Section 303 of this
Code." Therefore, the owners maybe deprived of any principally permitted use of their property.
Even if a future Conditional Use application were successful, it could deprive them of all use for
an extended period of time.

As the affected property owners, the Ng family is entitled to individualized written notice.
However, they received no such notice. Moreover, the Legacy Business Registry program
apparently lacks any notice requirement for property owners whatsoever. "[A]cceptable
techniques might include notice by mail to the owners of record of property situate within a
designated radius of the subject property, or by the posting of notice at or near the project site, or
both. Notice must, of course, occur sufficiently prior to a final decision to permit a
`meaningful' predeprivation hearing to affected landowners." (Horn v. County of
Ventura (1979) 24 Ca13d 605, 618 (emph. added), citing Bell v. Burson (1971) 402 U.S. 535,
541; Beaudreau v. Superior Court (1975) 14 Cal.3d 448.)

The Commission must continue this hearing until such time as proper notice has been given to
the property owners. We are happy to discuss this matter further at your convenience.
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cc: Shelley Calta~irone, Senior Planner, shelley.caltagirone@sfgov.org
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Wl~y Racial & Social Equity?

• Qisparities across measures (income, health,

educa~ion, housing, etc.) are either stagnant or

increasing

• City staff could be more diverse and better represent

our communities

• Government and the Planning field historically played

a significant role in racial and social inequity

Government has a responsibility to advance racial

and social equity

~, , ~~~
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Red Lining Map

San Francisco's Vision
A safe, vibrant and inclusive City of shared prosperity

,,

~~
~̀~ ~'

~~~ ''doe
Residents and Clear, safe and A diverse, Excellent city A cify ar~d tegior~
families that linable equitable and services prepared for tl~e

thrive comm~~nities inclusive city future
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~fflCe Of R~CIa~ EgUlt~/ (Human RightsCommission Division)

• Develop the City's Racial Equity framework and policy priorities

• Publish a biennial Racial Equity Report Card

• Analyze pending Board of Supervisor Ordinances for potential
disparities

• Develop a racial reconciliation process

• Oversee and assist departmental Action Plan development

• Create Budget Equity Assessment Tool

Off iCe Of RaCia I Equity (continued)

• City Departments must:

• Complete Action Plan with metrics by December 2020

• Present publicly, update every 3 years, prepare annual
progress reports

• Apply Equity Tool to proposed budget

• Designate departmental racial equity leaders
• Submit a staffing plan
• Senior managers to support and engage with leaders
• Ensure non-retaliation

3
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San Francisco Planning's Equity Work

• Eastern NeighbUrhoods

• Sustainable Chinatown Flan

• Legacy Businesses work

• Cultural Districts

• Japantown Cultural Heritage and Economic Sustainability Strategy

• SoMa Pilipinas Cultural Heritage District

• LGBTQ+Cultural Heritage Strategy

• African American Arts and Cultural District

• Calle 24 Cultural District

• Castro Cultural District

• Compton's Transgender Cultural District

• Native American Cultural District

I nitiative Components

■ Phase I Action Plan (internal operations)

• Racial &Social Equity Vision

• Staff training and baseline survey

• Interim Racial &Social Equity Assessment Tool

Implementation roadmap

■ 'phase II Action Plan (external operations)

Comrr~unity engagement

~' Tailored Racial &Social Equity Assessment Tools

■ ongoing

I mplementation and integration

Monitoring and tracking

g Plan updates every three years, annual reporting
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Phase I: department Goals

Goal 1

Goal 2

Goal 3

Goal 4

Goal 5

~~
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Accountability: DRAFT Implementation Matrix

SF PLANfVtNG'S RACIAL & SOCEAt EQUITY ACTICSIV PLAN PHASE 1 (INTERRIAL) - DRAfF iiVDICATORS J

OUTCt3ME5 DASNBCDI4RD

Accountability: CRAFT Implementation Matrix

1. Hiring, Promotions and Retention Goal

PERFOld1ANCE YEASUREa 8 ~L~BRA710M
Af00dA7~ ACCOUNTABILITY-RESUL'I'l AND 7818MC DUF DATE/
ACTIONS WTCOMES (001lLLRIOM) STATUS LEAD

Ns~ wuah Nd ws do? Mow rnll did vw de ylAR TO YEAR(~,G i W ~atlNIM~) IC!

B]ECiIVE 1.1
tell rewitrnent strategies are mnssteM, irclusive, easy to understand, transparent and wo~ic m advarKe radal and nodal equity and diversM1y,

onsistent wdh applicable laws.

QAL DRAFfINDICATORS

Iring, Promotions and Rat~Uon goal . A representative pool of applicants from diverse backgrounds for all positions

Department Culture, Staff Capacity-BWldlny • %of staff who understand and support racial and social equity best prec[ices as

nd Core Competencies goal measured by the bi-annual staff survey

Resource Allocation goal Final resource allocation for projects prioritizes equity -funding areas with disparities

{bw-income communities of color and other vulnereble populations) -and reFlects

relative neighborhood need.

Procurement and Consultants gwl LBEs, including WMEs, MBEs and OBEs, are well represented in consultant

applications and can easily access infortnatio~

1.1.1 Mrciel upOeM otpbavch and %Inuevse In appAmrts Vmrl-uptl3fe ll4 Dec11019M Wt+Care tern ~w
wlYre anrmtautreaN miG ~rnlh~taR reQul~ncnt list w#h lOUAq@d iron tease Wticgrauds up0ale 4#. uWalbg ~6t
az~~od~me mss, ar~era~~ere potars awt ream ease M1~dxi~am amisim
sismrc across arv~ons ma aduee strme~es a~wknrn on~ns rec e rwre

e ~~mv ~e e~oad~, lm com a co~em ~e M ai corny : r«
yry~. managers d enhancd miaiNrg mrge@e

n~hetth and rewlNY t mnfacR.

.2.1 6uid~te5a Yeti. Cadslait use o(9~~ b~'2020 or Mi nb~ape+t CAre
aure~R hlrYg RccPsSts oats tl~e (wsi9eR xBh PnP 2W) w~x~far dart Tem nia~a{s)+

M belles u~~rstard tpwbb b'! all tmhN aYdellres! hH J maugas

J ~9~ k~Red, iMaviex aM oam manapersl~af(.
are devebp 1; iritxW peels aze ~~~

IxhN, rewire re+lex px times, and whue
ncrnslstencia may epst In the pass, amwg

M~¢, to mABe P~~f+  ̀aM f¢Vliv+e5
~e dhmY+aM an e~ ~ wRh 2tlal ~d srclal

co~ep[s, as a~praprlMe.
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I mplementation: Proposed Priorities

■ Trainin g

• Advanced trairing for managers

• Fairness in hirir~gtraining

• Implicit bias training

■ Enhanced outreach and recruitment

• Hiring

Contracting and grants

Guidelines and/or criteria

• Hiring managers, resume reviewers and interview panelists

• Cantractor expectations and reviewer scoring criteria

• Budget Assessment Tool

I nterim Racial &Social Equity Assessment Tool

• Desired results

• Analysis of data

• Community engagement

• Strategies for racial equity

• Implementation plan

• Communications and accountability

7
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Racial & Social Equity Assessment

What are the ~~^~ , ̀r
Ta ~ulid upon arch[tecture anti preservRfion community eNorts to braadzn Inclusion of cult:arai

expression, creative viewpoints, and decision-making; processes where people of coEor And
women have been histo~icaUy urtdertepresented

To expand reteMfon of the buFtt environment in desigr practice to encourage projects that support

ne(ghborhocd identity.

Wh,~ ~:vi! e.7~a(it t ~n ~•r }?e ~iurdetaed?

Potential increased housing costs cculd burden terents.~owners > Mi'ige#ion' took for ways to

reduce costs, review overall benetds in balance, and adapt the element !o accommodate
feasibility.

Minor limifefions on design flexibility > Mitigation: Seek to adapt the retained element{s) to the

needs of the pro]eci without d'Mtinishing its IntegrAy.

Application of these guidelines i.~ cEiscretionary bp~
decision-making bodies and intended to help support
equitable site outcames;

Calle 24 Special Area Design Guidelines

Equ:ty Goals --

• Increase cultural and aesthetic

representation of Latino community

in built environment

° Guidelines are attainable for low-

income and immigrant property anti

businessowners and do not

contribute to displacement

• Decrease community, project

applicant, and staff resources for

design review

.. `1
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Heritage Element Placeholder

• Address the identification &
safeguarding of the intangible
qualities of Heritage in order to
better represent ethnic and

social histories

• Promote incorporation of
community values in historical

significance evaluations

• Review with the Racial &Social

Equity Assessment Tool

E

r

---.
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Phase I I: Department Operation Areas

• Community Outreach, Engagement and Communications

• Community Plan Development
• Data Analysis
• Regulatory (CEQA, Planning Code) and Design Review

• Policy and Legislation Development (includes community
planning)

• Historic Preservation
• Planning Code Enforcement and Monitoring

Phase I I: Historic Preservation Draft Goal

The history of racial and social inequity informs our understanding of

the City's past and decisions about our future, and the identification,

protection, and management of cultural resources recognizes

communities of color and other historically marginalized groups.

Identification utilizes equitable research methods

ProtE~~tion of heritage resources is execu~ed equitably

a Management of heritage reso;~rces results in equitable outcomes

Promote preservation programs equitably

10
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Summary of Commissions' Direction

• Align the Department's work priorities

• Prioritize implementation resources

• Implement hiring, recruitment, retention and staff cultural

competency strategies

• Develop a policy statement, standards and criteria to guide work

• Investigate what are the constraints for Commissioners

• Provide direction ar~d information to project sponsors

• Develop Racial &Social Equity Tool to guide Commission decisions

• Continue Commissioner education and collaboration spaces

11
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Historic Preservation Commission Action

• Endorse the Racial &Social Equity Action Plan Phase I, inclusive of the

Vision

• Urge Department staff to:

• Implement Phase I Action Plan and finalize implementation matrix ar~d
performance metrics

• Develop Fhase II with community members, Office of Racial Equity and City
agencies

• Ensure historically underserved communities have equitable access to
funding, regulatory relief and services

• Propose General Plan amendments to incorporate racial and social equity

12
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rrf l ,ry/~+~t

~ ~ J ;. ~J ~ L i

~~~~~~~

. ,~
g A jj / ~~~I~A ff 1

Y ^~ ~ ~~ /
Fj

1,'

a} 

F

{'d~ [j ! ~ j t,l~

}~y l-~

e ~ t

F.

~~ ~

-~

t ~,,
~~ ~~

~~ ~~>
,~

~~~ ~ ~~.:
✓~ J~ ~t '~, I ~ ~,~

~~

~~~✓ ~

~)~\(v, -~ ,-~, ~~

~'.
~~f

apt 1fa u~: ~ ~

j/~r

.~

f~



--~--

...-` i g ~ r^

if ~. ~, y` ̀~~ {~.~--~I`>a..€v.-:̂ 1 
'#r' ~~-..~ ~ cam.. ,h. -.•"¢~`>F.. ~ ~.~ ~} ys..~c~--,.. 4'~iizj,.-~.,,~,.:~ -e.==a.--,~~. 7

LI

<r`" 4
4 f

w. e r`

ter' t ... .' 
,3

T ~ ~.~~w`ls'" ~ Y_ ~ }'' ~gt ~ C~ g'

"" l ,~ '~~
a

~ ,

'°

g y ~~
frt a^> 6 f`Y L

t ,- .~ ~
~~ ~ ~ =~ ~.

a

•, ~ 1 . ;.,, 3 l ':

,,~: ~.r'~. ~
~.,.

n
Y ~ p

,1 ~C~ ~~~ll~ 1 ~ 
" ~, ~ ~ ~ ~ ,. ~ ~ r f's ~, ~! i 

tf '~~1 ~ G, ~` lr ~=i'; l ~ ,j'f 
~d'a

;~ 34

# s

W 1~

~ ~ ~- ~, .



4

`~ ~.

..,+" j

~ ~)~ ~~'~~ ~~~ . ~
~., ,,

-_ °' ~ I p f

~ ~
r~ ,.

~'
~ $ ~ r•,,

~"~ Ham-, `~""'~ °'s~

{ ~ t ~~ V ~ i

f e
~̀ ~ ~`~

._ ~`~ ~;

4

~ ~

~ ~ '~ ~ ~~

~~ .~-

~~—~. ~,—a
~: ~ .~ ~~~~ ~~

'-~.. ~ ~~

p', „ i ~ - ~'
jj ~ t.,fa~ !'f'
d

'~~

~~r~f d 4 ~ v~ !~ ~ L`j T ~GtC-'~•~~i7{ i {ice '~ F~~~C"`~ / ~~~.~

p~_

e

f r.

~I~i l~}:fit `7 ! : 
~`! is-f ~-6'!ri '~s.:..~ t ~..y~"'\r~.

c `

~~

r .~~.

-̀ ~

t~ .~ ;



~ ~,~ ,~o ..> ~~ _
.es.. s~~~ :~~ ~ ~~~y

U~

~. ~
q _

''~i'a .y ,._

a~
A d ..,,x'..,«.-r;. ~ ~y _.,vim ."i ~

s ~ ~

s,
J y 1 r

>. .y~

.! F

~ " e Y f ,. /~:~ ì CAF
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