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NOTICE O F VIOLATION 1650 Mission St
Sulte 400

August 16, 2017 San Francisco,
CA 94103-2479

Property Ownez R~~~:

SF Realty Partners LLC 415.558.6378

2010 Ocean Ave Ste E
Faz:

San Francisco, CA 94127 415.556.6409

Architect Planni~
Shatara Architecture Information:

890 7~ Street 415.556.6377

San Francisco, CA, 94107

Site Address: 310 Montcalm St

Assessor's Block/Lot: 5527/007

Zoning District: RH-1, Residential- House, One Family

Complaint Number. 2017-002370ENF

Code Violation 174: Exceeding srnpe of permit

Administrative Penalty: Up to $250 Each Day of Violation

Response Due: Within 15 days from the date of this Notice

Staff Contact: Alexandra Kirby, (415) 575-9133, alexandra.kirby@sfgov.or$

The Planning Department has determined that the above referenced property is in violation of the
Planning Code. As the owner and/or leaseholder of the subject property, you area 'responsible party

to bring the above property into compliance with the Planning Code. Details of the violation are

discussed below:

DESCRIPTION OF VIOLATION

T'he violation pertains to exceeding the scope of work under Building Permit Application No.

201604114470.

On February 27, 2017, the Planning Department sent you a Notice of Complaint to inform you about

the complaint. You did not contact the Planning Department to respond to this notice.

On April 7, 2017, Department Staff conducted a site visit to verify that the scope of work appears to

have been exceeded. It was observed that the proposed dormers are larger than originally proposed
and there is new massing that is not clearly depicted in the approved set of plans at the roof level.

A Notice of Enforcement was issued on April 12, 2017; however, no permits or plans to correct the

violation have been formally submitted to date. Plans were emailed to staff and a response to these

plans can be found below.

On June 20, 2017, .the Planning Department requested that the Department of Building Inspection

(DBI) suspend Building Permit Application Nos. 201603182505, 201604114470 and 201607142394

because it was found that the scope of work had been exceeded multiple times by the project sponsor.

www.sfplanning.arg
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Email excerpt from John L
u
m
 to Brian Pritchard o

n
 July 11:

~
"

Per your request, these canceptua( sketches s
h
o
w
 the removal of the

fourth floor.

T
here is n

a
 elevator to this unit, although w

e
 m
a
y
 H
e
a
d
 to d

o
 o
n
e

depending o
n
 accessibility issues a

n
d
 w
h
a
t
 the n

e
w
 h
o
m
e
o
w
n
e
r
 m
a
y

w
ant.

N
ote that I have included a

 roof deck, a
s
 the upper unit is required to hav

o
p
e
n
 space, a

n
d
 the backyard is not accessib{e from this unit.

! f this conceptual sketch +s acceptable tt~ you, a
n
d
 you are willing to

w
ithdraw your D

R
,
 then w

e
 will draw it u

p
 formally a

n
d
 resubmit it. F

r
o
m

d ay o
n
e
 you have represented that your goat w

a
s
 to have the fourth floor

re
m
o
v
e
d
.
 F a

m
 hopeful that you wiH follow through a

n
d
 agree to this plan.

yo
u
 are not able to agree to this, then w

e
 will b

e
 considering other

a
lternative plans.





AVERAGE SQUARE FOOTAGE OF BOTH SIDES OF 26TH OF 3900 BLOCK =1276

Listing from sf property information north side of 3900 block 26th Street

Address #
square feet

3932-3934
2150

3928

1310

3936-3938-3940
4650

3946-3948
3992

3952-3954-3956-3958
4250

3960-3962
3128

3964-3966
3445

3968-3968A
1478

3972

1200

3976-3978-398Q
5520

3982-3984
3010

3922-3944
1377

3918-3920
2900

3914-3916
280Q

Listingfrom sf property information South side of 3900 block 26th Street

3929-3931
2438

3933

1056

3937

660

3941-3943
1781

3947-3949
3571

3951

2549

3957

964

3961

900

3965-3967
1360

3971-3973
2044

3975-3977
2860

3983

3784

3927

1192

3917

1450

3913-3915
1698

3901-39Q3-3905-3907
3580

3902-3904-3906-3908
3496

Average square footage for x1160 units on 26th =1276





HISTgRICAL RE90l~RCE EVALlJ AT10N 3432-3934 26~" STREET 
sAN FRANG~5 CO, ❑QLtFO RNIA

1948-49Elie O'Neil and Emily PiggremPacker

1951 -1956John Fransson
Painter

1957 - 1972Carl Jensen
Engineer

1980 -1982William Roca
Employee of Consolidated

Packing Co.

Table 2: Occupants far 3934 26~" Street

DateName
Qccupation

1909Edward Ritter
Unknown

1911John S. Troxell
Pastor

1912 -1914Alfred Case
Pastor

1916Frederick Lyon
Cashier

1917Jacob Johnson
Seamen

1918 - 1920William Keane
Pot~ceman

1922Alice, Beatrice, Arthur &Mary HeaneyBank employee, Teacher,

Shoeworker

1923L. O'Mahoney
Cierk

1924 - 1939John and Louisa ~igone
Owner of Building

1945 -1951George and Cathy Hooper
Owner of Building, Draftsman

1951 -1962George Hooper, Jr.
lJwner of Building, Park and

R~creatian

VI. EVALUATION OF HISTORIC STATUS

The subject property was evaluated to determine if it is eligible for listing in the Galifornia

Register of Historical Resources, either ind+vidually or as a contributor to a historic district. The

California Register is an authoritative guide to significant architectural, archaeological and

historical resources in the State of California. Resources can be listed in the California Register

through a number of methods. State Historical Landmarks and National Register-eligible

properties (bath listed and formal determinations of eligibility) are automatically listed.

Properties can also be nominated to tt~e California Register by local governments, private
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Rec~iv~~ ~r c:p~~ Haring o

Wenger, Maggie (CPC) 
;~~ ~~~'

From: 
Ben Grant <bgrant@spur.org>

Sent: 
Thursday, October 05, 2017 3:41

 PM

To: 
Wenger, Maggie (CPC)

Cc: 
Secretary, Commissions (CPC)

Subject: 
SPUR comments on LCP amend

ment 10/5

re: SPUR Support for LCP Amendm
ent 10/5/17

Staff and Commissioners:

I write to express SPUR's support 
for the Planning Commission's ad

option of the proposed amendment
s to the

Western Shoreline Area Plan (San F
rancisco's Local Coastal Program

 (LCP)). The amendments are a maj
or step

toward bringing the 30-year old LC
P up to date, address the critical e

merging issues of seal level rise an
d

coastal erosion, and support the im
plementation of the Ocean Beach

 Master Plan (OBMP). That plan, w
hich

built on more than a decade of c
ommunity work in the Ocean Beac

h Task Force and Ocean Beach Vis
ion

Council, brought together a wide 
range of community members, iss

ue advocates, and public agencies t
o develop

an adaption strategy for Ocean Be
ach, where critical wastewater inf

rastructure is threatened by chronic
 coastal

erosion. This erosion is expected to
 worsen as sea level rise sets in. T

he OBMP is alzeady guiding near-t
erm

management actions, including th
e use of softer, more sustainable c

oastal protections, and the installat
ion of a

multi-use coastal trail, which will pro
vide safe bike and pedestrian acce

ss to Fort Funston and Lake Merced
.

The proposed amendment language
 appropriately provides a local po

licy framework for implementation 
of the

OBMP vision while remaining fl
exible enough that it does not lock 

city agencies into specific engineer
ing

solutions. City staff have worked 
hard with numerous agencies and

 stakeholders, including a communi
ty

advisory group, to develop and v
et the proposed policy language. Th

ey have limited the amendment sco
pe to

the appropriate range of issues -- 
essentially sea level rise and coasta

l management -- and have worked 
closely

with Coastal Commission staff to m
eet their expectations while stewa

rding the City's interests. This amen
dment

will reaffirm San Francisco's positi
on at the forefront of adaptation pla

nning that balances many imperativ
es

and values in a highly constrain
ed physical and regulatory environm

ent. I urge you to adopt the amendm
ents as

proposed.

Sincerely,

Benjamin Grant

Urban Design Policy Director

SPUR •Ideas +Action for a Bet
ter City

415.644.4880

415.298.1579 m

b ~r~, ant~dlspur.or~;

Join us this summer for the SPU
R Member Parties!

Reserve your spot todaX%•~

SPUR ~ I3lo~ ~ racebook ~ Twitter ~ Join.
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STATE OF CALIFORNIA-NATURAL RESOURCES AGEN
CY

CALIF012NIA COASTAL COMMISSION
NORTfI CENTRAL COAST DISTRICT OFFICE

45 1'REMONT STREET, SU17'E 2000

SAN FRANCISCO, CA 94105

PHONE: (415) 904-5260

FAX: (415) 904-5400

WEB. WWW.COASIAL,CA.GOV

Rich Hillis, President

San Francisco Planning Commission

1560 Mission Street, 4t~ Floor, Suite 400

San Francisco, CA 94103

EDMUND G. BROWN ]R., GOVERNOR

n t ~D~~t

October 4, 2017

SUBJECT: San Francisco Planning Commission Consideration of
 the Western Shoreline

Local Coastal Program Hazards Amendment

Dear Planning Commission President Hillis and Honorable Commissi
oners:

In November 20l 4, the Coastal Commission approved the City and
 County of San Francisco's

(GCSE) application for a Local Coastal Program (LCP) Local Assi
stance Grant Award. CCSP

sought the award to amend its LCP in accordance with the Californ
ia Coastal Act to both better

address and account for erosion and sea level rise, as well as to brin
g the vision presented in the

Ocean Beach Master Plan (OBMP) into actionable LCP policies. Si
nce then, Coastal

Commission staff have worked closely with CCSF staff on the deve
lopment of potential LCP

amendment policy language (building on Coastal Act requirements 
as well as using the Coastal

Commission's adopted Sea Level Rise policy guidance) designed to 
effectively identify the

CCSF' vision for the western shoreline area, with a particular empha
sis south of Sloat Boulevard,

and to resolve longstanding issues there of both local and statewide 
concern.

We greatly appreciate CCSF staff s willingness to work with us to dat
e, and because of that close

collaboration we have reached agreement on the majority of issues rai
sed, resulting in CCSF

staff incorporation of a number of Coastal Commission staffls sugg
estions in the proposed policy

language. As stated throughout the LCP update process, ideally we wo
uld have preferred a more

comprehensive update to the LCP in its entirety. However, we reco
gnize that this update

amendment is a first step by CCSF to update LCP policy language t
o address the most pressing,

critical issue facing the SF shoreline. We look forward to working f
urther with the CCSF in the

future to achieve their long term vision of a more comprehensive LCP
 update which will include

modif cation of other outdated policies to reflect the current situati
on and/or the vision presented

in the Ocean Beach Master Plan.

Thank you again for the opportunity to provide input as you consi
der your staff s

recommendation on the proposed LCP Western Shoreline Plan's up
dated hazard policies. We

hope that these comments are useful to you, and we strongly recomme
nd you approve the

recommendation presented by your Staff. We continue to look for
ward to working with you and

other CCSF staff members on this project. Please feel free to contac
t me at (415) 904-5290 or by



email at nancv.cave(a~coastal.ca.~ov if you have any questions or would like to discuss these
matters further.

Sincerely,

Nancy Cave
District Manager, North Central Coast District
California Coastal Commission

2
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Wenger, Maggie (CPC) 
(7i, t/i Q^~?cG~"

From: Mike Grizzle <grizzle.mike@gmail.
com>

Sent: Thursday, October 05, 2017 11:54 
AM

To: 
Wenger, Maggie (CPC)

Subject: comment re: OBMP and managed r
etreat

Hi Maggie,

In light of the LCP meeting tod
ay, I'd 1zke to issue a comment as

 a Sunset District resident and a
vid beach goer

and surfer.

First I'd like to commend the city 
fox adopting a managed retreat

 strategy for the long term restora
tion of the

south end of Ocean Beach. I urg
e the LCP to approve the amend

ment to allow the project to mov
e forward,

starting at the end of'this year/be
ginning of 2018.

With sea level rise expected at a mi
n of 3 ft (max 6 ft) within the c

entury, SF and the western shore
 need to be

able to naturally erode -therefo
re making it necessary to move i

nfrastructure inland. This include
s the pump

station at Sloat and LMT along 
the entire Great Highway.

If we are going to be able to en
joy Ocean Beach in the foresee

able future we need to act now 
to get rock and

rubble off the beach and restore
 dunes between Sloat and Skylin

e.

Thanks for your considering in t
his matter.

Regards,

Mike Grizzle

(408) 497-0035
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' Services of the Sa^, f=rdncisco 
Public Utilities Commission

February 23, 2017

San Francisco Planning Comm
ission

1650 Mission Street, Suite 400

San Francisco, CA 94103

Kec~~v~c~ ~t ~:~~ 
Heann~ ~.~~

~• W

OFFICE OF TH NERAL MANAGER

525 Golden Gate Avenue, 13t
h Floor

San Francisco, CA 94102

r 415.554.3172

F 415.554.3161

TTY 415.554.3485

RE: Local Coastal Program Ame
ndment -- SUPPORT

Dear San Francisco Planning 
Commissioners:

The San Francisco Public Ut
ilities Commission (SFPUC) i

s pleased to support the

Local Coasta] Program (LCP
) Amendment which specifically addresses clima

te

change, sea level rise, and coastal erosion which jeopardizes critical SFPUC

wastewater infrastructure at O
cean Beach.

In the 1980's and 1990's, in
 response to the Clean Water

 Act, the SFPUC built the

Oceanside Treatment Plant 
and associated infrastructure 

at Ocean Beach to protect

coastal water quality from 
pollution. However, chronic 

erosion problems at south

Ocean Beach threaten critic
al wastewater conveyance an

d storage facilities located

under the Great Highway sout
h of Sloat Boulevard.

In support of a comprehensi
ve solution to the erosion pro

blems, the SFPUC actively

participated in the developme
nt of the 2012 Ocean Beach M

aster Plan (OBMP). The

OBMP was an interagency e
ffort to develop a sustainable 

long-term vision for Ocean

Beach which addresses public access and connectivity, coastal dynamics,

environmental stewardship an
d utility infrastructure protecti

on in the context of erosion

and climate-related sea level 
rise.

The SFPUC actively particip
ated in and supports the adopt

ion of the LCP Amendment

which will establish the City's coordinated approach for implementing the

recommendations in the OB
MP, including protection of

 SFPUC critical wastewater

infrastructure.

If we can provide you with a
dditional information regarding 

our support, please do not

hesitate to contact Anna M. R
oche, Climate Change and S

pecial Projects Manager, at 
`°"~''`; ~,~";`'`'

415-551-4560 or ~a oche,%sf'~°ater~~r~. Thank you f
or your consideration. 1153' ~'~`~4~1;

Sincerely,

~ ~ ~ ~ ~ ~

~J

Harlan Kelly, Jr.

General Manager 

«`"}```` ~ K̀  E;}~ ~`
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F2eceived at C C Hea
ring ~ ~'

~, C ~

R AfI

San Francisco Planni
ng Commission

Commission Chambers
, Room 400

City Hall, 1 Dr. Carlto
n B. Goodlett Place

San Francisco, CA 9410
2-4689

October 5, 2017

Dear Vice-President Ri
chards,

1S

write to you in support 
of Item ~ on today's a

genda, the Mission Ro
ck mixed use project. 

This project,

a collaboration betwe
en the San Francisco Gi

ants organization and
 the Port of San Franc

isco, is exactly

the type of project tha
t San Francisco Beauti

ful would like develope
rs to look to for inspi

ration. This is a

project that reflects th
e traditional values o

f our city while gently 
nudging forward to me

et the current

and future needs of o
ur residents.

The Giants have been
 an example of a good 

neighbor and a good 
partner to the City, iYs

 residents and

small business owner
s for close to 18 years.

 The development pro
posal that they have m

ade for the

Mission Rock mixed use 
project ticks every box

 to meet the broadest
 list of needs for San Fr

ancisco. By

providing afFardable h
ousing, green open spa

ce, programs for job t
raining, homes for fami

lies and space

for small businesses, th
is project is the defini

tion of diversity and me
ets every possible req

uirement for a

positive partnership 
with the city.

Please, I encourage yo
u to support this proje

ct so that we can welc
ome this new jewel to

 our

waterfront!

Very truly yours,

Darcy Brown

Executive Dire t r

-- 
u u u 

—

San Francisco Beauti
ful ~ 100 Bush Street, Sui

te 1812 ~ San Francisc
o, CA 94104

www.sfbeautiful.org (4
15.421.2608





FILE NO. ORDINANCE NO~eceived 
at CPC Hearing

~~ ~~

[Development Agreement — SWL 337 Associates, LLC —Mis
sion Rock Development Project]

3 Ordinance approving a Development Agreement between the
 City and County of San

4 Francisco and SWL 337 Associates, LLC, for 28 acres of re
al property located east of

5 Third Street between China Basin Channel and Mission Rock
 Street, waiving certain

6 provisions of the Administrative Code, Planning Code, and
 Subdivision Code; and

7 adopting findings under the California Environmental Qual
ity Act, public trust findings,

8 and findings of consistency with the General Plan, and the 
eight priority policies of

9 Planning Code Section 101.1(b).

10 NOTE: Unchanged Code text and uncodified text are in plain Arial f
ont.

Additions to Codes are in single-underline italics Times New Rom
an font.

1 1 Deletions to Codes are in
Board amendment additions are in double-underlined Arial font

.

12 Board amendment deletions are in 
c+~iL"+hrn~~nh Aril 4nn+.

Asterisks (* *) indicate the omission of unchanged Code

13 subsections or parts of tables.

14

15 Be it ordained by the People of the City and County of San F
rancisco:

16 Section 1. Background and Findings.

1 ~ (a) California Government Code Sections 65864 et seq. ("Developme
nt Agreement

18 Law") authorize any city, county, or city and county to enter int
o an agreement for the

19 development of real property within its jurisdiction.

20 (b) Chapter 56 of the Administrative Code sets forth certain procedur
es for

21 processing and approving development agreements in the City
 and County of San Francisco

22 (the "City"~.

23 (c) In May 2010, the Port Commission (the "Port") selected SWL 337
 Associates,

24 LLC, a Delaware limited liability company ("Developer"), thro
ugh a competitive process to

25 negotiate exclusively for the mixed-use development (the "Project
") of Seawall Lot 337 and

Mayor Lee; Supervisor Kim

BOARD OF SUPERVISORS 
Page 1



1

2

3

4

5

6

Pier 48, bounded by Third Street on the west, Mission Rock Street on the south, and China
Basin Park on the north. The Port Commission later added China Basin Park, the wharf
between Pier 48 and Pier 50, and Parcel P20 to the development site (collectively, the "Site"),
subject to approvals necessary to remove Parcel P20 from the Mission Bay South

Redevelopment Project Area. Developer, an affiliate of the San Francisco Giants, will act as
the master developer for the Project.

7 (d) In conjunction with this ordinance, this Board has taken or intends to take a
8 number of other actions in furtherance of the Project, including: (1) a disposition and

9 development agreement ("DDA") between Developer and the Port; (2) amendments to the
10 Planning Code and Zoning Maps that create the Mission Rock Special Use District (the "SUD
1 1 amendments") and incorporate the more detailed Mission Rock Design Controls; (3) a
12 memorandum of understanding for interagency cooperation among the Port, the City, and
13 other City agencies (the "ICA") with respect to the subdivision of -the Site and construction of
14 infrastructure and other public facilities; (4) formation proceedings for financing districts in the
15 SUD and a memorandum of understanding between the Port and the Assessor-Recorder, the
16 Treasurer and Tax Collector, and the Controller regarding the assessment, collection, and
17 allocation of ad valorem and special taxes to the financing districts; and (5) a number of
18 related documents and entitlements to govern the Project.

19 (e) At full build-out, the Project will include: (1) approximately 1.1 million to
20 1.6 million gross square feet ("gsf") of new residential uses (estimated at 1,000 to 1,950 new
21 residential units), at least 40% of which will be on-site housing affordable to a range of low- to
22 moderate-income households; (2) 972,000 to 1.4 million gsf of new commercial and office
23 space; and (3) 241,000 to 244,800 gsf of active retail and production uses on 11 proposed
24 development blocks on SWL 337 in buildings that would range in height from 90 to 240 feet,
25 consistent in the Proposition D (City of San Francisco Mission Rock Affordable Housing, Jobs

Mayor Lee; Supervisor Kim
BOARD OF SUPERVISORS 
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1

2

3

4

5

6

7

8

9

ii~7

1 1

and Historic Preservatio
n Initiative), which the v

oters approved in Nove
mber 2015; and

(4) rehabilitation and re
use of Pier 48, a signifi

cant contributing .resourc
e to the Port of San

Francisco Embarcadero 
Historic District; (5) appr

oximately 1.1 million gs
f of above- and

below-grade parking in
 one or two garages; (6)

 transportation demand 
management on-site

and payment of impact 
fees that the Municipal 

Transportation Agency w
ill use to improve

transportation service in
 the area; (7) approxima

tely 5.4 acres of net ne
w open space for a

total of approximately 8
 acres of new and expa

nded open space,. includ
ing an expansion of

China Basin Park, a ne
w central Mission Rock 

Square, and waterfront 
access along the

shoreline; (8) public acc
ess areas, assembly ar

eas, and an internal grid 
of public streets,

shared streets. and utilit
ies infrastructure; and (9

) on-site strategies to p
rotect against sea

level rise.

12 (f) While the DDA binds th
e Port and Developer, o

ther City agencies retain
 a role in

13 reviewing and issuing ce
rtain later approvals for

 the Project. Later appro
vals include approval

14 of subdivision maps and
 plans for public infrastr

ucture and public faciliti
es, design review and

15 approval of new buildin
gs under the SUD amen

dments, and acceptanc
e of Developer's

16 dedications of horizont
al improvements and pu

blic facilities for mainten
ance and liability under

17 the Subdivision Code. 
Accordingly, the City an

d Developer negotiated
 a development

18 agreement for the Proje
ct (the "Development Ag

reement"), a copy of wh
ich is in Board File

9 No. and incorporated in this
 ordinance by referenc

e. The DDA, the

20 Development Agreemen
t, the ICA, the Tax MOU

, and all vertical disposi
tion and development

21 agreements and leases 
that the Port enters into

 in accordance with the D
DA are referred to

22 collectively as the "Tran
saction Documents."

23 (g) Development of the Site
 in accordance with the 

DDA and the Developm
ent

24 Agreement will help real
ize and further the City's

 goals to restore and rev
italize SWL 337 and

25 Pier 48, increase public 
access to the waterfront

, increase public open s
pace and community

Mayor Lee; Supervisor
 Kim
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1 facilities within the neighborhood, add to the City's affordable and market-rate housing stock,2 and create a significant number of construction and permanent jobs in and near the Site. in3 addition, .the Project will provide additional benefits to the public that could not be obtained4 through application of existing City ordinances, regulations, and policies.5 Section 2. Environmental Findings.
6 (a) The Planning Department found that the actions contemplated in this ordinance7 comply with the California Environmental Quality Act (Cal. Pub. Res. Code §§ 21000 et seq.)8 ("CEQA") and recommended approval of the Development Agreement at its hearing on9 October 5, 2017, by Resolution No. . A copy of this Resolution is in Board File10 No: and incorporated in this ordinance by reference.1 1 (b) This Board previously adopted Resolution No. , a copy of which12 is in Board File No. ,making CEQA findings for the Project. This Board13 adopts and incorporates in this ordinance by reference the Planning Commission's findings14 under CEQA.

15 Section 3. Consistency Findings.
16 The Planning Commission recommended that this Board approve the Development17 Agreement and amendments to the Planning Code, and the Zoning Maps at a public hearing18 on , by Resolution No. , a copy of which is in Board File19 No. .This Board adopts and incorporates by reference in this ordinance the?0 Planning Commission's findings of consistency with the General Plan and the eight priority'.1 policies of Planning Code Section 101.1(b).
2 Section 4. Public Trust Findings.
3 At a public hearing on ,the Port Commission consented to the4 Development Agreement and approved the DDA, subject to this Board's approval, finding that~ the Project would be consistent with and further the purposes of the common law public trust

Mayor Lee; Supervisor Kim
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1 and statutory trust 
under the Burton Act

 (Stats. 1968, ch. 13
33), as amended b

y Senate

2 Bill 815 and Assemb
ly Bill 2797, by Res

olution No.
a copy of which is 

in

3 Board File No. 
.This Board adopt

s and incorporates i
n this ordinance by

4 reference the Port C
ommission's public

 trust findings.

5 Section 5. Approval
 of Development Ag

reement.

6 The Board of Super
visors:

7 (a) approves all of the 
terms and condition

s of the Developmen
t Agreement in

8 substantially the for
m in Board File No. 

;

9 (b) finds that the Devel
opment Agreement

 substantially compli
es with the

10 requirements of Adm
inistrative Code Ch

apter 56;

1 1 (c) finds that the Proje
ct is a large multi-p

hase and mixed-use
 development that

12 satisfies Administrat
ive Code Section 56

.3(g); and

13 (d) approves the Workf
orce Development 

Plan attached to the
 DDA in lieu of

14 requirements unde
r Administrative Cod

e Chapter 14B, Artic
le VII of Chapter 23

, and Section

15 56.7(c), and Chapte
r 83 to the extent th

at it applies to const
ruction work that is s

ubject to the

16 Local Hiring Requir
ements of the Workf

orce Development 
Plan.

17 Section 6. Administr
ative Code Chapter

 56 Waivers.

18 The Board of Superv
isors waives the ap

plication to the Proje
ct of the following

19 provisions of Admini
strative Code Chap

ter 56 to the extent
 inconsistent with th

e Development

20 Agreement, the DDA
, or the ICA, specifi

cally:

21 (a) Section 56.4 (Applic
ation, Forms, Initial

 Notice, Hearing); Se
ction 56.7(c)

22 (Nondiscrimination/A
ffirmative Action R

equirements); Secti
on 56.8 (Notice); Sec

tion 56.10

23 (Negotiation Report
 and Documents); S

ection 56.15 (Amen
dment and Terminat

ion);

24 Section 56.17(a) (A
nnual Review); Sect

ion 56.18 (Modificat
ion or Termination);

 and

25 Section 56.20 (Fee)
; and

Mayor Lee; Supervi
sor Kim
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(b) any other procedural or other requirements if and to the extenf that they are not
strictly followed.

Section 7. Other Administrative Code Waivers.
The Board of Supervisors waives the application to the Project of the followingprovisions of the Administrative Code:
(a) Chapter 6 (Public Works Contracting Policies and Procedures) other than thepayment of prevailing wages when required;
(b) remedies and penalties under Section 12Q.5(f) (Health Care Accountability),Section 12T.6 (Criminal History in Hiring and Employment), and Section 4.9-1 {c) (Nutritional

Standards and Guidelines) that could result in the termination of any Transaction Document or
property contract, loss or impairment of Developer's rights under the Transaction Documents
or a vertical developer's right under a property contract, or debarment of Developer or avertical developer from future contract opportunities with the City due to its noncompliance;(c) Chapter 14B (Local Business Enterprise Utilization and Non-Discrimination inContracting);

16 (d) Competitive Bidding Procedures, appraisal effective date, and Additional Review
7 as defined in and required by Section 23.3 (Conveyance and Acquisition of Real Property);
8 (e) the limitation under Section 23.31 limiting the Director of Property's authority to
9 enter into easements and licenses for periods greater than one year~ (f) Section 23A.7 (Transfer of Jurisdiction Over Surplus Properties to the Mayor'sOffice of Housing and Community Development);

(g) Section 61.5(c)(2) (Listing of Unacceptable Non-Maritime Land Uses);(h) solely to the extent inconsistent with Developer's approved WorkforceDevelopment Program, Chapter 82 (Local Hiring Policy for Construction) and Chapter 83(First Source Hiring Program); and

Mayor Lee; Supervisor Kim
BOARD OF SUPERVISORS 

Page 6



(i) Section 116 (Compatib
ility and Protection

 for Residential Uses 
and Places of

2 Entertainment}.

3 Section 8. Subdivision
 Code Waivers.

~a) The Board of Supervi
sors waives the appli

cation to the Project
 of ~~ a~;-

#~ea~~~-time lim
its under Subdivisio

n Code Section 
,

e+~-1346(e) (Improve
ment Plans}; and Sec

tion 1355 (Time Limi
t for Submittal) to th

e

extent that they confli
ct with the ICA or th

e Development Agree
ment.

8 (b) The Board of Supervi
sors also waives the

 application to the Pro
ject afi

9 Subdivision Code Sec
tion 1348 (Failure Ta

 Complete Improvem
ents Within Agreed T

ime),

0 and the following te
rms shall apply in lieu

 thereof: The Public 
Improvement Agreeme

nt, as

defined in the ICA, s
hall include provision

s consistent with the 
Transaction Documen

ts and

2 the applicable requi
rements of the Munic

ipal Code and the Su
bdivision Regulation

s regardin

3 extensions of time an
d remedies that appl

y when improvement
s are not completed w

ithin the

4 agreed time.

5 (c) The Board of Supervi
sors also waives the 

application to the Proj
ect of

6 Subdivision Code Se
ction 1312 (Exceptio

ns}, and the condition
s and requirements f

or the

7 grant of exceptions, 
waivers, or deferrals s

et forth in the succee
dingparagraphs sha

ll apply in

8 lieu thereof.

9 !d) Upon application by t
he subdivider, the Dir

ector may authorize e
xceptions,

waiuers, or deferrals
 to any of the substant

ive requirements set
 forth in the Subdivisi

on Code

and in the Subdivisio
n Regulations, consis

tent with the applicab
le requirements of th

e

Subdivision Map Act.

L) Before granting any
 such exception, waiv

er, or deferral, in who
le or in part, the

Director must find:

25

Mayor Lee; Superviso
r Kim
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~1) That the application of certain provisions of the Subdivision Code or theSubdivision Regulations would result in unnecessary hardships affecting the propert~rinconsistent with the general purpose and intent of the Subdivision Code and the SubdivisionRegufatians;

(2) That the ranting ofi the exceptian, waiver, or deferral will not be material{ydetrimental to the public welfare or injurious to other property in the area in which saidproperty is situated;

(3~ That the granting of such exception has been determined by the PlanningDepartment to be consistent with the General Plan;
(4~ That the granting of the exception, waiver, or deferral wil(provide substantialbenefit to the City and its residents; and
~5) That the Subdivider requesting the exception, waiver, or deferral hasprovided the City with security or indemnification to offset any additional risk or liability arisingfrom the requested exception, waiver, or deferral, that would be greater than the risk ar liabilitxthat would arise from compliance with standard City requirements.(f) In granting any such exception, waiver, or deferra{, the Director shall designate theconditions under which the exception is granted.

~q~ The Director shall not grant any exceptions in violation of the Subdivision Map Act.(h} If the Director elects to hold a public hearing with respect to an application forexception, waiver, or deferral, the Director shall give notice not less than 1 Q days and no morethan 15 days prior to the hearing date.

Mayor Lee; Supervisor Kim
BOARD OF SUPERVISORS 
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1 Section 9. Authoriza
tion.

2 (a) The Board of Super
visors affirms that t

he waivers in this or
dinance do not waiv

e

3

4

5

6

7

8

9

10

1 1

requirements under
 the Development A

greement Law and
 authorizes the City

 to execute,

deliver, and perfor
m the Development

 Agreement as foll
ows:

(1) the Director of Plan
ning, the City Admin

istrator, and the Di
rector of Public

Works are authorized
 to execute and del

iver the Developme
nt Agreement with 

signed

consents of the Por
t Commission, the 

Municipal Transport
ation Agency, and 

the San

Francisco Public Uti
lities Commission;

 and

(2) the Director of Plan
ning and other appr

opriate City officia
ls are authorized

to take all actions 
reasonably necessa

ry or prudent to per
form the City's oblig

ations under the

Development Agre
ement in accordanc

e with its terms.

12 (b) The Director of Pla
nning is authorized t

o exercise discretio
n, in consultation wi

th

13 the City Attorney, t
o enter into any addi

tions, amendments
, or other modificat

ions to the

14 Development Agre
ement that the Dire

ctor of Planning det
ermines are in the b

est interests of

15 the City and that do
 not materially incr

ease the obligations
 or liabilities of the C

ity or materially

16 decrease the benef
its to the City as pr

ovided in the Devel
opment Agreement.

 Final versions

17 of any additions, am
endments, or othe

r modifications to th
e Development Agre

ement shall be

18 provided to the Cler
k of the Board of Su

pervisors for inclus
ion in Board File

19 No, 
within 30 days after

 execution by all par
ties.

20 Section 10. Ratifica
tion of Past Actions

; Authorization of Fu
ture Actions.

21 All actions taken by
 City officials in prep

aring and submittin
g the Development

22 Agreement to the B
oard of Supervisor

s for review and con
sideration are here

by ratified and

23 confirmed, and the 
Board of Superviso

rs hereby authorize
s all subsequent act

ion to be taken

24 by City officials cons
istent with this ordi

nance.

25
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1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

~5

16

17

9

Section 11. Effective and Operative Dates.
(a) This ordinance shall become effective 30 days after enactment. Enactment

occurs when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned, or the
Mayor does not sign the ordinance within ten days after receiving it, or the Board ofSupervisors overrides the Mayor's veto of the ordinance.

(b) This ordinance shall become operative only on the effective date of the DDA. No
rights or duties are created under the Development Agreement until the operative date of this
ordinance.

APPROVED AS TO FORM:DENNIS J. HERRERA, City Attorney

By:
JOANNE SAKAI
Deputy City Attorney

n:\legana\as2017~1800029\^ ,o"-~r^^~~61225538. docx

Mayor Lee; Supervisor Kim
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Received at C Hearing n

~~~~c ~,r

Mission Rock Development Agreement Ordinan
ce Errata (10/5/17)

1. Beginning at Page 7, Line 4.

Revise Section 8 as follows:

Section 8. Subdivision Code Waivers.

(a) The Board of Supervisors waives the application
 to the Project of fie^

'~~~r:^^ ~~a time limits under Subdivision Cod
e Section ;

1346(e) (Improvement Plans); and Section 1355 
(Time Limit for Submittal) to the extent that

they conflict with the ICA or the Development 
Agreement.

(b) The Board of Supervisors also waives the applic
ation to the Project of

Subdivision Code Section 1348 (Failure To Comp
lete Improvements Within Agreed Time), and

the following terms shall ably in lieu thereof: T
he Public Improvement Agreement, as defined

in the ICA, shall include provisions consistent wi
th the Transaction Documents and the

applicable requirements of the Municipal Code a
nd the Subdivision Regulations re  ~arding

extensions of time and remedies that ably when
 improvements are not completed within the

agreed time.

(c) The Board of Supervisors also waives the applic
ation to the Project of

Subdivision Code Section 1312 (Exceptions), and 
the conditions and requirements for the grant

of exceptions, waivers, or deferrals set forth in the
 succeedin~para~raphs shall appl  yin lieu

thereof.

(d) Upon application by the subdivider, the Director
 may authorize exceptions,

waivers, or deferrals to any of the substantive requir
ements set forth in the Subdivision Code and

in the Subdivision Regulations, consistent wit
h the applicable requirements of the Subdivision

Ma~Act.

(e) Before ranting any such exception, waiver, or deferral
, in whole or in part, the

Director must find:



(1) That the application of certain provisions of the Subdivision Code or the
Subdivision Regulations would result in unnecessary hardships affectingLthe ~ropertX
inconsistent with the~eneral purpose and intent of the Subdivision Code and the Subdivision
Regulations;

(2) That the ~r anting of the exception, waiver, or deferral will not be materiallX
detrimental to the public welfare or injurious to other property in the area in which said property
is situated;

(3) That the ranting of such exception has been determined by the Planning
Department to be consistent with the General Plan;

(4) That the ranting of the exception, waiver, or deferral will provide substantial
benefit to the City and its residents; and

(5) That the Subdivider requesting the exception, waiver, or deferral has provided
the City with security or indemnification to offset any additional risk or liability arising from the
requested exception, waiver, or deferral, that would be greater than the risk or liability that would
arise from compliance with standard Cityrec~uirements.

(fl In ~rantin~anv such exception, waiver, or deferral, the Director shall designate the
conditions under which the exception is granted.

(g) The Director shall not rant any exceptions in violation of the Subdivision Map Act.
(h) If the Director elects to hold a public hearing with respect to an application for

exception, waiver, or deferral, the Director shall dive notice not less than 10 days and no more
than 15 days prior to the hearing date•


