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Kathy Devincenazi <k'devincenzi@gmai!.com>

Application Number 2014-002181CUA, 2670 Geary Boulevard — Lucky Penny site

1 message

Nancy Yee <nancymyee@aol.com> Wed, Nov 29, 2017 at 12:46 PM
To: commissions.secretary@sfgov.org, jonas.ionin@sfgov.org, richhillissf@gmail.com, dennis.richards@sfgov.org,
planning@rodneyfong.com, christine.d.johnson@sfgov.org, joel.koppel@sfgov.org, myrna.melgar@sfgov.org,
kathrin.moore@sfgov.org

Cc: christopher.may@sfgov.org

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
- Lucky Penny site
Planning Commission Hearing: November 30, 2017

We appreciate that the developer has worked with the neighbors on the issue of height and the
nature of roof screening and treatments that would be visible from the neighborhood.

We support the fact that the proposed building would be within the 80-foot height limit and is not
exceeding the height limit. It would be approximately the height of the adjacent Public Storage
building.

We do ask the planning commission to give the neighborhood consideration also. The zoning for
this pending SUD has morphed from 21 units to 95 units. We understand there is a housing crisis
and support a larger project. This project's very limited parking (16 spaces) will create more
problems for the very busy Geary Corridor. We would be experiencing the overflow parking as well
as the increased traffic. Masonic and Geary already has bottleneck traffic issues.

| am especially concerned for my elderly parents who walk and use these intersections
regularly. The logistics of navigating this will greatly impact the safety of our neighborhood
for pedestrians and cars alike. We respectfully ask for additional parking in keeping with
the SUD planning code of .5 spaces per unit.

We are also happy to hear that the developer has agreed to keep the roof screening and wind
control components of the structure transparent or translucent in color, so as to allow more light
over the adjacent areas. Also, that the framing/support for the screening will be the minimum
needed so as to minimize the impact in the neighborhood.

We ask the planning commission to consider a project that addresses the housing crisis but also
respects us as members of this neighborhood too.

We greatly appreciate your consideration of my concerns in this matter.
Respectfully,

Nancy Yee
Robert Yee



Kathy Devincenzi <krdevincenzi@gmail.com>

Application Number 2014-002181CUA;2670 Geary Boulevard — Lucky Penny

site;Planning Commission Hearing: November 30, 2017
1 message

Farah Anwar <Farah.Anwar@junotherapeutics.com> Sun, Nov 26, 2017 at 5:33 PM
To: Commission secretary <commissions.secretary@sfgov.org>, Jonas lonin <jonas.ionin@sfgov.org>, Rich Hillis
<richhillissf@gmail.com>, Dennis Richards <dennis.richards@sfgov.org>, Rodney Fong <planning@rodneyfong.com>,
Christine Johnson <christine.d.johnson@sfgov.org>, Joel Koppel <joel koppel@sfgov.org>, myrna Melgar
<myrna.melgar@sfgov.org>, Kathrin Moore <kathrin.moore@sfgov.org>, Kathy Devincenzi <krdevincenzi@gmail.com>,
Richard Frisbie <frfbeagle@gmail.com>, Christopher May <christopher.may@sfgov.org>

To: President Rich Hillis and Commissioners

Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
— Lucky Penny site

Planning Commission Hearing: November 30, 2017

| would like to express my appreciation to the developer for their consideration in working with our neighborhoed
regarding the 80-ft height limit of the proposed structure on the Lucky Penny site.

| do ask the planning commission to give our neighborhood consideration also. The zoning for this pending SUD has
morphed from 21 units to 95 units. We understand there is a housing crisis and support a larger project. However, as
homeowners who have lived on Emerson Street in the neighborhood for 24 years we have watched the traffic congestion
swell to dangerous levers. This project's very limited parking(16 spaces) will increase this problem; particularly for our
dead-end street and the very busy Geary Corridor. The logistics of navigating this will greatly impact our neighborhood.
We respectfully ask for additional parking in keeping with the SUD planning code of .5 spaces per unit.

The city should be very proud of a new building with 95 units and affordable housing on a small 12,684 sq. ft. lot!

I am happy to hear that the developer has agreed to keep the roof screening and wind control components of the
structure transparent or translucent in color, so as to allow more light over the adjacent areas. Also, that the
framing/support for the screening will be the minimum needed so as to minimize the impact in the neighborhood.

| ask the planning commission to consider a project that addresses the housing crisis but also respects us as members of
this neighborhood too.

Thank you for your consideration,



JUNO




Kathy Davincenzi <krdevincenzi@gmail.com>

2670 Geary Blvd project - Lucky Penny site

2 messages

Calla Winkler <cwhappy@comcast.net> Tue, Nov 21, 2017 at 2:08 PM
To: Commission secretary <commissions.secretary@sfgov.org>, Jonas lonin <jonas.ionin@sfgov.org>, Rich Hillis
<richhillissf@gmail.com>, Dennis Richards <dennis.richards@sfgov.org>, Rodney Fong <planning@rodneyfong.com>,
Christine Johnson <christine.d.johnson@sfgov.org>, Joel Koppel <joel.koppel@sfgov.org>, myrna Melgar
<myrna.melgar@sfgov.org>, Kathrin Moore <kathrin.moore@sfgov.org>

Cc: Kathy Devincenzi <krdevincenzi@gmail.com>, Richard Frisbie <frfbeagle@gmail.com>, Christopher May
<christopher.may@sfgov.org>, J Rinca <2jrinca@comcast.net>

To: President Rich Hillis and Commissioners

Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
— Lucky Penny site

Planning Commission Hearing: November 30, 2017

I would like to express my appreciation to the developer for working with our neighborhood regarding the height of the
proposed structure on the old Lucky Penny site.

While the allowance of a Special Use District wili increase density from 21 to 95 living spaces, thus providing additional
housing needed in our city, the structure can still accommodate the character of the surrounding neighborhood by
maintaining the existing 80-ft height limit.

| also am happy to hear that the developer has agreed to keep the roof screening and wind control components of the
structure transparent or translucent in color, so as to allow more light over the adjacent areas.

All of these design elements of the project are very important to the residents of this neighborhood.

I hope you will help us keep the integral balance of present and future neighbors in our community, and preserve the best
part of this lovely city we call home.

Thank you for your consideration,

Calla Winkler

2jrinca@comcast.net <2jrinca@comcast.net> Wed, Nov 22, 2017 at 9:07 AM
To: 2jrinca@comcast.net

Cc: Commission secretary <commissions.secretary@sfgov.org>, Jonas lonin <jonas.ionin@sfgov.org>, Rich Hillis
<richhillissf@gmail.com>, Dennis Richards <dennis.richards@sfgov.org>, Rodney Fong <planning@rodneyfong.com>,
Christine Johnson <christine.d.johnson@sfgov.org>, Joel Koppel <joel.koppel@sfgov.org>, myrna Melgar



<myrna.melgar@sfgov.org>, Kathrin Moore <kathrin.moore@sfgov.org>, "Devincenzi, Kathy" <krdevincenzi@gmail.com>,
"Frisbie, Richard" <frfbeagle@gmail.com>, Christopher May <christopher.may@sfgov.org>

November 21, 2017,

To: President Rich Hillis and Commissioners

Mr. Jonas Tonin, Commission Secretary

Re: Application Number 2014-002181CUA
- Lucky Penny site

Planning Commission Hearing: November 30, 2017

We would like to express our appreciation to the developer for their consideration in working with our
neighborhood regarding the 80-ft height limit of the proposed structure on the Lucky Penny site.

We do ask the planning commission to give our neighborhood consideration also. The zoning for this
pending SUD has morphed from 21 units to 95 units. We understand there is a housing crisis and support a
larger project. However, as homeowners who have lived on Emerson Street in the neighborhood for 24 years
we have watched the traffic congestion swell to dangerous levers. This project's very limited parking (16
spaces) will increase this problem; particularly for our dead-end street and the very busy Geary Corridor.
The logistics of navigating this will greatly impact our neighborhood. We respectfully ask for additional
parking in keeping with the SUD planning code of .5 spaces per unit.

The city should be very proud of a new building with 95 units and affordable housing on a small 12,684 sq.
ft. lot!

We are also happy to hear that the developer has agreed to keep the roof screening and wind control
components of the structure transparent or translucent in color, so as to allow more light over the adjacent
areas. Also, that the framing/support for the screening will be the minimum needed so as to minimize the
impact in the neighborhood.

We ask the planning commission to consider a project that addresses the housing crisis but also respects us as
members of this neighborhood too.

Thank you for your consideration,



Jim and Colleen Ryan



Kathy Devincenzi <krdevincenzi@gmail.com>

Application Number 2014-002181CUA-Lucky Penny Site- Planning Commission
Hearing Nov. 30, 2017

1 message

Ariene <arlenefilippi@yahoo.com> Wed, Nov 22, 2017 at 4:50 PM
Reply-To: Arlene <arlenefilippi@yahoo.com>

To: "commissions.secretary@sfgov.org” <commissions.secretary@sfgov.org>, "christine.d.johnson@sfgov.org"
<christine.d.johnson@sfgov.org>, "dennis.richards@sfgov.org" <dennis.richards@sfgov.org>, "jonas.ionin@sfgov.org”
<jonas.ionin@sfgov.org>, "richhillissf@gmail.com” <richhillissf@gmail.com>, "planning@rodneyfong.com"
<planning@rodneyfong.com>, "joel.koppel@sfgov.org" <joel. koppel@sfgov.org>, "myrna.melgar@sfgov.org”
<myrna.melgar@sfgov.org>, "kathrin.moore@sfgov.org" <kathrin.moore@sfgov.org>

Cc: Kathy Devincenzi <krdevincenzi@gmail.com>, Richard Frisbie <frfbeagle@gmail.com>, Jim & Colleen Ryan
<2jrinca@comcast.net>, "May Christopher (CPC)" <christopher.may@sfgov.org>

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
: -Lucky Penny Site
Planning Commission Hearing: November 30, 2017

My family and | have lived on Wood Street for over 90 years. Our neighborhood appreciates that the Developer has
listened to our concerns and is most cooperative. In particular, on the issue of height, we understand that the proposed
building would be within the 80 foot height limit and would be approximately the height of the adjacent building. It is not
exceeding the height limit.

We also understand that since the lot is small and of an irregular size, the density increase through the Special Use
District would allow the housing units to be increased from 21 units to 95 units. Undoubtediy, this would serve the City's
goals for additional housing units. The project would build 18% affordable housing on site, with about 1/3 of the units
being two bedroom units.

We have also learned that the Developer has agreed to a condition of approval that (if permitted by applicable building
and planning codes), all roof screening and/or wind control measures visible from neighboring streets will be transparent
or translucent so that light will be able to pass through the screening.

We do think it unfortunate that more parking spaces will not be made available. Unfortunate, because just a block down
from this proposed project is a rather large assisted living complex. Daily, we see visitors circle the neighborhood trying to
find parking places so that they can visit with the residents inside this building. Parking is extremely difficult now. We can
only imagine the nightmare it will become.

We thank you for your time.

Arlene Filippi



Kathy Devincenzi <krdevincenzi@gmail.com>

2670 Geary Blvd - Lucky Penny site

1 message

Theresa Cole <tcolehome@yahoo.com> Wed, Nov 22, 2017 at 4:44 PM
To: commissions.secretary@sfgov.org, jonas.ionin@sfgov.org, richhillissf@gmail.com, dennis.richards@sfgov.org,
planning@rodneyfong.com, christine.d.johnson@sfgov.org, joel koppel@sfgov.org, myrna.melgar@sfgov.org,
kathrin.moore@sfgov.org

Cc: Kathy Devincenzi <krdevincenzi@gmail.com>, Richard Frisbie <frfbeagle@gmail.com>, 2jrinca@comcast.net,
Christopher.May@sfgov.org

11/22/2017

To: President Rich Hillis and Commissioners
Mr. Jonas lonian, Commission Secretary

Re: Application #. 2014-002181CUA / 2670 Geary Blvd-Lucky Penny Site / Planning commission hearing Nov 30, 2017

First, we thank the developer for working with our neighborhood on issues pertaining to height and roof screening which
directly impacts our neighborhood. We are homeowners on Emerson for the past 16 years.

We see the many changes our City has undergone and we realize there is a need for more housing. We support the plan
for more housing at the lucky penny site, but do object to the building being higher than the adjacent Public Storage
building. We support the fact that the proposed building would be within the 80 foot height limit and not exceeding the
height limit. No higher than the adjacent Public Storage building.

In addition to the height limit, the developers also agreed to work with the neighborhood on the roof screening/wind
control measures visible from Emerscn, Wood and Lupine. We agreed to have some type of transparent or translucent
screening so light can pass through. We also ask that the support for the screening would be at a minimum. The
developers also agreed to our request to move the mechanical screening to the south so it will be behind the Public
Storage building and not visible by the neighbors.

Of course, ancther large impact to our neighborhood will be the increase traffic and parking. The Geary/Masonic
intersection is already congested and adding this many additional units at this location will exacerbate the issue! We ask
the planning commission to evaluate the number of parking units for this project and increase the number available to
keep our neighborhood a nice place to live.

Thank you for you consideration.
Theresa Cole & Eric LeBoa

1 Emerson Street
San Francisco, CA 94118



Kathy Devincenzi <krdevincenzi@gmail.com>

Application Number 2014-002181CUA-2670 Geary Blvd.-Lucky Penny site-Planning

Commission Hearing: Nov. 30, 2017
1 message

Roger Miles <rmiles1600@comcast.net> Wed, Nov 22, 2017 at 4:01 PM
To: commissions.secretary@sfgov.org, jonas.ionin@sfgov.org, Rich Hillis <richhillissf@gmail.com>,
dennis.richards@sfgov.org, planning@rodneyfong.com, christine.d.johnson@sfgov.org, joel.koppel@sfgov.org,
myrna.melgar@sfgov.org, kathrin.moore@sfgov.org

Cc: KRDevincenzi@gmail.com, frfbeagle@gmail.com, 2jrinca@comcast.net, christopher.may@sfgov.org

To: President Rich Hillis and Commissioners

Mr. Jonas lonin, Commission Secretary

| am pleased to say that the developer has worked with the neighbors regarding the height of the building and the
screening of the equipment on the roof.

Maintaining the height of the building so that it does not exceed the 80 foot height limit is what | and my neighbors
support.

Since the lot is a small 12,700 foot lot of an irregular size, the density increase through the Special Use District would
allow the housing units to be increased from 21 units to 95 units, which would serve the City's goals for additional housing
units. We think this density accommodation is reasonable as long as the building would conform with the applicable
height limit. This would strike a reasonable balance.

The project would build 18% affordable housing units on site, with about 1/3 of the units being 2-bedroom units. It would
have some family-friendly amenities such as stroller storage and parcel storage.

The developers Cyrus and Kabir of SOMA DP have responded to our requests for information and heard our concerns
and have collaborated with the neighbors on roof treatments and height issues. As a result, where they could find
common ground, they have forged an alliance with the neighbors.

The developers also agreed to our request for a condition of approval that to the extent permitted by applicable building
and planning codes, all roof screening and/or wind control measures visible from Emerson Street, Wood Street or Lupine
Avenue shall be transparent or translucent (semi-transparent) so that light will be able to pass through the screening and
that any framing or support for the screening will be the minimum needed to secure the screening or wind control
measures. We would like to make sure that the Commission includes that condition of approval.

The developers also agreed to the neighbors' request to move the mechanical screen to the south so it will be behind the
Public Storage building and not visible from the neighborhood.



The balance struck will allow this project to be built quickly and provide needed housing along the Geary Boulevard
transit-rich corridor.

Roger D. Miles



Kathy Devincenzi <krdevincenzi@gmail.com>

Application Number 2014-002181CUA - Lucky Penny Site - Planning Commission
Hearing Nov. 30, 2017

1 message

Michael Coholan <michael@hilltopllc.com> Wed, Nov 22, 2017 at 2:27 PM
To: "commissions.secretary@sfgov.org" <commissions.secretary@sfgov.org>, "jonas.ionin@sfgov.org”
<jonas.ionin@sfgov.org>, "richhillissf@gmail.com” <richhillissf@gmail.com>, "dennis.richards@sfgov.org"
<dennis.richards@sfgov.org>, "christine.d.johnson@sfgov.org" <christine.d.johnson@sfgov.org>,
"planning@rodneyfong.com" <planning@rodneyfong.com>, "joel.koppel@sfgov.org” <joel.koppel@sfgov.org>,
"myrna.melgar@sfgov.org” <myrna.melgar@sfgov.org>, "kathrin.moore@sfgov.org" <kathrin.moore@sfgov.org>

Cc: "krdevincenzi@gmail.com” <krdevincenzi@gmail.com>, Richard Frisbie <frfbeagle@gmail.com>, "2jrinca@comcast.net"
<2jrinca@comcast.net>, "christopher.may@sfgov.org" <christopher.may@sfgov.org>

To: President Rich Hillis and Commissioners

Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
- Lucky Penny site

Planning Commission Hearing: November 30, 2017

We appreciate that the developer has worked with the neighbors on the issue of height and the nature of roof screening
and treatments that would be visible from the neighborhood.

We support the fact that the proposed building would be within the 80-foot height limit and is not exceeding the height
limit. It would be approximately the height of the adjacent Public Storage building.

Since the lot is a small 12,700 foot lot of an irregular size, the density increase through the Special Use District would
allow the housing units to be increased from 21 units to 95 units, which would serve the City's goals for additional housing
units. We think this density accommodation is reasonable as long as the building would conform with the applicable
height limit. This would strike a reasonable balance.

The project would build 18% affordable housing units on site, with about 1/3 of the units being 2-bedroom units. It would
have some family-friendly amenities such as stroller storage and parcel storage.

The developers Cyrus and Kabir of SOMA DP have responded to our requests for information and heard our concerns
and have collaborated with the neighbors on roof treatments and height issues. As a result, where they could find
common ground, they have forged an alliance with the neighbors.

The developers also agreed to our request for a condition of approval that to the extent permitted by applicable building
and planning codes, all roof screening and/or wind control measures visible from Emerson Street, Wood Street or Lupine
Avenue shall be transparent or translucent (semi-transparent) so that light will be able to pass through the screening and
that any framing or support for the screening will be the minimum needed to secure the screening or wind control
measures. We would like to make sure that the Commission includes that condition of approval.



The developers also agreed to the neighbors’ request to move the mechanical screen to the south so it will be behind the
Public Storage building and not visible from the neighborhood.

The balance struck will aliow this project to be built quickly and provide needed housing along the Geary Boulevard
transit-rich corridor.

Thank you,
Michael Coholan

Homeowner - Wood Street



Kathy Devincenzi <krdevincenzi@gmail.com>

Application Number 2014-002181CUA - Lucky Penny Site - Planning Commission
Hearing Nov. 30, 2017

1 message

Meg Fitzgerald <mnfitz@hotmail.com> Tue, Nov 21, 2017 at 2:43 PM
To: "commissions.secretary@sfgov.org"” <commissions.secretary@sfgov.org>, "jonas.ionin@sfgov.org”
<jonas.ionin@sfgov.org>, "richhillissf@gmail.com” <richhillissf@gmail.com>, "dennis.richards@sfgov.org"
<dennis.richards@sfgov.org>, "christine.d.johnson@sfgov.org” <christine.d.johnson@sfgov.org>,
"planning@rodneyfong.com" <ptanning@rodneyfong.com>, "joel.koppel@sfgov.org" <joel.koppel@sfgov.org>,
"myrna.melgar@sfgov.org” <myrna.melgar@sfgov.org>, "kathrin.moore@sfgov.org" <kathrin.moore@sfgov.org>

Cc: "krdevincenzi@gmail.com" <krdevincenzi@gmail.com>, Richard Frisbie <frfbeagle@gmail.com>, "2jrinca@comcast.net"
<2jrinca@comcast.net>, "christopher.may@sfgov.org" <christopher.may@sfgov.org>

To: President Rich Hillis and Commissioners

Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
- Lucky Penny site
Planning Commission Hearing: November 30, 2017

We appreciate that the developer has worked with the neighbors on the issue of height and the nature of roof screening and
treatments that would be visible from the neighborhood.

We support the fact that the proposed building would be within the 80-foot height limit and is not exceeding the height limit.
it would be approximately the height of the adjacent Public Storage building.

Since the lot is a small 12,700 foot lot of an irregular size, the density increase through the Special Use District would allow
the housing units to be increased from 21 units to 95 units, which would serve the City's goals for additional housing units.
We think this density accommodation is reasonable as long as the building would conform with the applicable height limit.
This would strike a reasonable balance.

The project would build 18% affordable housing units on site, with about 1/3 of the units being 2-bedroom units. It wouid
have some family-friendly amenities such as stroller storage and parcel storage.

The developers Cyrus and Kabir of SOMA DP have responded to our requests for information and heard our concerns and
have collaborated with the neighbors on roof treatments and height issues. As a result, where they could find common
ground, they have forged an alliance with the neighbors.

The developers also agreed to our request for a condition of approval that to the extent permitted by applicable building and
planning codes, all roof screening and/or wind control measures visible from Emerson Street, Wood Street or Lupine
Avenue shall be transparent or translucent (semi-transparent) so that light will be able to pass through the screening and
that any framing or support for the screening will be the minimum needed to secure the screening or wind control
measures. We would like to make sure that the Commission includes that condition of approval.

The developers also agreed to the neighbors' request to move the mechanical screen to the south so it will be behind the
Public Storage building and not visible from the neighborhood.

The balance struck will allow this project to be built quickly and provide needed housing along the Geary Boulevard transit-
rich corridor.

Thank you,
Meg Fitzgerald
Homeowner - Wood Street
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Kathy Devinc enlzl <krdevincenzi@gmail.com>

2670 Geary Blvd - updated parapet and condition of approval

1 message

John Kevlin <jkevlin@reubenlaw.com> Wed, Nov 29, 2017 at 5:28 PM
To: "May, Christopher (CPC) (christopher.may@sfgov.org)" <christopher.may@sfgov.org>

Cc: Kathy Devincenzi <krdevincenzi@gmail.com>, Cyrus Sanandaji <cyrus@presidiobay.com>, "Kabir Seth
(Kabir@presidiobay.com)" <Kabir@presidiobay.com>

Hey Chris —

Per our conversation this afternoon, we have been working with Laurel Heights Improvement Association of SF on some
final modifications to the parapet of the building at 2670 Geary. As part of those discussions, we are also requesting the
Pianning Commission to add the condition language below. See the link below and the attached renderings for an
updated parapet design. | know this does not give you adequate time to incorporate this into the formal staff
presentation, but just wanted to let you know that this is what we will be requesting of the Planning Commission
tomorrow. Thanks and see you then.

"The building will have a 42-inch tall solid parapet above the roof surface on all sides of the building (north, east, west and
south) which will be made of the same material as the building facade. Subject to the Building, Fire, Planning and all
other applicable codes, any building elements above the roof surface (such as roof screening or other wind control
measures), other than the solid 42-inch tall parapets shown on the north, east, west and south sides of the building in the
plan set dated 11/29/2017, that are visible from Emerson Street, Wood Street or Lupine Avenue shall be transparent or
translucent (semi-transparent) so that light will be able to pass through such building element, and any framing or support
for the screening will be the minimum needed to secure the building element.”

hitos:/fwww.drophox.com/s/Otygwy57hi0 Tm8g/2670%20Geary % 20BIvd%20SUD%20CU%209ET%
201M1X17%20171129.pdf?di=0

John

REUBEN, JUNIUS & ROSE, ..

John Kevlin, Partner

Ty

E
jkevlin@reubenlaw.com

www.reubenlaw.com

SF Office: Oakland Office:

One Bush Street, Suite 600 827 Broadway, Suite 205
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Received at CPC Hearinc \\/ N.-'
Free Recording Requested Pursuant to 0\!
Government Code Section 27383

When recorded, mail to:
San Francisco Planning Department
1650 Mission Street, Room 400

San Francisco, California 94103
Attn: Director

Block 1071, Lot 003

AGREEMENT TO PROVIDE ON-SITE AFFORDABLE HOUSING UNITS BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO AND YIN REVOCABLE TRUST
AND SOMA DEVELOPMENT PARTNERS, LLC, RELATIVE TO THE
DEVELOPMENT KNOWN AS 2670 GEARY BLVD

THIS AGREEMENT TO PROVIDE ON-SITE AEFORDABLE HOUSING UNITS
(“Agreement™) dated for reference purposes only as of this| 8 day of NoOvGuf—e— 2017, is by
and between the CITY AND COUNTY OF SAN FRANCISCO, a political subdivision of the
State of California (the “City”), acting by and through its Planning Department, and YIN
REVOCABLE TRUST (the “Owner”) and SOMA DEVELOPMENT PARTNERS, LLC, a
California limited liability company (the “Project Sponsor,” and together with the Owner,
collectively “Developer™), with respect to the project approved for 2670 GEARY BLVD (the

“Project™). City, Owner and Developer are also sometimes referred to individually as a “Party”
and together as the “Parties.”

RECITALS
This Agreement is made with reference to the following facts:

A. Code Authorization. Chapter 4.3 of the California Government Code directs
public agencies to grant concessions and incentives to private developers for the production of
housing for lower income households. The Costa-Hawkins Rental Housing Act (California Civil
Code Sections 1954.50 et seq., hereafter the “Costa-Hawkins Act”) imposes limitations on the
establishment of the initial and all subsequent rental rates for a dwelling unit with a certificate of
occupancy issued after February 1, 1995, with exceptions, including an exception for dwelling
units constructed pursuant to a contract with a public entity in consideration for a direct financial
contribution or any other form of assistance specified in Chapter 4.3 of the California
Government Code (Section 1954.52(b)). The City has enacted as part of the Inclusionary
Affordable Housing Program, Planning Code Section 415 et seq, procedures and requirements
for entering into an agreement with a developer to memorialize the concessions and incentives
granted by the City and thereby confirm the nonapplicability of the Costa-Hawkins Act
limitations to the inclusionary units in a project. '

B. Property Subject to this Agreement. The property that is the subject of this
Agreement consists of the real property in the City and County of San Francisco, California,




more particularly described in Exhibit A attached hereto (the “Property”). The Property is
owned in fee by Owner. The Project Sponsor has entered into a purchase and sale agreement
with the Owner to purchase the Property (the “Purchase Agreement”). The Purchase Agreement
authorizes the Project Sponsor to seek entitlements on behalf of the Owner for a mixed-use
project at the Property.

il Development Proposal; Intent of the Parties. Developer proposes to demolish an
existing 1-story former restaurant and associated surface parking lot and construct an 8-story
mixed-use building with 95 dwelling units above 1 story of residential amenity and commercial
space, and a basement level (the “Project”). The Project would include 16 parking spaces,
including one car-share space, in a below-grade garage, 112 Class | bicycle parking spaces, 8
Class 2 bicycle parking spaces, and 5,576 square feet of common open space. Developer has
elected to offer all of the units built as part of the Project as rental units and to provide
inclusionary affordable housing units on-site.

On _, 2017, pursuant to Motion No. , the Planning Commission
issued a Conditional Use Authorization for the Project under Planning Code Sections 303 and
121.1 to permit the development of a lot greater than 10,000 square feet in size in an NC-3
District (“Conditional Use Authorization”). The Conditional Use Authorization included zoning
modifications for bulk pursuant to Planning Code Sections 270 and 271. Concurrently with the
Planning Commission approval of the Conditional Use Authorization, the Zoning Administrator
granted Variances under Planning Code Section 305 to allow modifications for a rear yard on a
corner lot pursuant to Planning Code Section 134, for extensions over the street pursuant to
Section 136, and for dwelling unit exposure for 18 units pursuant to Section 140 (“Variances™).
The Conditional Use Authorization and Variances are referred to herein as the “Project
Approvals.” Notices of Special Restrictions containing Conditions of Approval of the Project,
including the Project Approvals, were recorded against the Property on 2017 (NSR

Nos. )

Developer agrees to provide 23% of the dwelling units in the Project as on-site
inclusionary units (the “Inclusionary Units”) and the remainder will be market rate units (the
“Market Rate Units”). Accordingly, if the Project includes 95 dwelling units, 22 would be
Inclusionary Units and 73 would be Market Rate Units. This Agreement is not intended to
impose restrictions on the Market Rate Units or any portions of the Project other than the
Inclusionary Units. The Parties acknowledge that this Agreement is entered into in consideration
of the respective burdens and benefits of the Parties contained in this Agreement and in reliance
on their agreements, representations and warranties.

D. Inclusionary Affordable Housing Program. The Inclusionary Affordable Housing
Program, San Francisco Planning Code Section 415 et seq., as modified by San Francisco
Charter Section 16.110(g), (the “Affordable Housing Program™) provides that developers of any
housing project consisting of ten or more units must pay an Affordable Housing Fee, as defined
therein. The Affordable Housing Program provides that developers may be eligible to meet the
requirements of the program through the alternative means, including entering into an agreement
with the City and County of San Francisco pursuant to Chapter 4.3 of the California Government
Code for concessions and incentives, pursuant to which the developer provides affordable on-site




units instead of paying the Affordable Housing Fee to satisfy the requirements of the Affordable
Housing Program.

H. Developer’s Election to Provide On-Site Units. Developer has elected to enter
into this Agreement to provide the Inclusionary Units on-site in lieu of payment of the
Affordable Housing Fee in satisfaction of its obligation under the Affordable Housing Program,
and to provide for an exception to the rent restrictions of the Costa-Hawkins Act for the
Inclusionary Units only.

¥ Compliance with All Legal Requirements. It is the intent of the Parties that all
acts referred to in this Agreement shall be accomplished in such a way as to fully comply with
the California Environmental Quality Act (Public Resources Code Section 21000 et seq.,
“CEQA™), Chapter 4.3 of the California Government Code, the Costa-Hawkins Act, the San
Francisco Planning Code, and all other applicable laws and regulations.

G. Project’s Compliance with CEQA. Pursuant to CEQA, the CEQA Guidelines,
and Chapter 31 of the San Francisco Administrative Code, the Planning Department published a
“Certificate of Determination — Exemption from Environmental Review” (“Cat Ex”) for the

Project on , 2017. The Planning Commission subsequently reviewed and
concurred with the information contained in the Cat Ex at a noticed public hearing on November
30, 2017 (Motion No. ). The information in the Cat Ex was considered by all entities

with review and approval authority over the Project prior to the approval of the Project.

H. General Plan Findings. This Agreement is consistent with the objectives, policies,
general land uses and programs specified in the General Plan and any applicable area or specific
plan, and the Priority Policies enumerated in Planning Code Section 101.1, as set forth in the
Planning Commission Motion No.

AGREEMENT

The Parties acknowledge the receipt and sufficiency of good and valuable consideration
and agree as follows:

1. GENERAL PROVISIONS
1.1 Incorporation of Recitals and Exhibits. The preamble paragraph, Recitals, and

Exhibits, and all defined terms contained therein, are hereby incorporated into this Agreement as
if set forth in full.

2. CITY’S DENSITY BONUS AND CONCESSIONS AND INCENTIVES FOR THE
INCLUSIONARY UNITS.

2.1 Exceptions, Concessions and Incentives. The Developer has received the

following exceptions, concessions and incentives for the production of the Inclusionary Units on-
site.

2.1.1 Project Approvals and Density Bonus. The Project Approvals allowed the
development of a lot greater than 10,000 square feet in size in an NC-3 District, and exceptions



for the rear yard, extensions over the street, dwelling unit exposures and bulk requirements under
the Planning Code. Accordingly, the Project Approvals permitted development of the Project at
a greater density than would otherwise have been permitted under the Planning Code.

2.1.2  Waiver of the Affordable Housing Fee. The City has agreed to waive the
Affordable Housing Fee for the Project in return for Developer’s commitments set forth in this
Agreement, including the provision of the Inclusionary Units on site. City would not be willing
to enter into this Agreement, waive the Affordable Housing Fee and provide the other
concessions and incentives set forth above without the understanding and agreement that Costa-
Hawkins Act provisions set forth in California Civil Code section 1954.52(a) do not apply to the
Inclusionary Units consistent with the exemption set forth in California Civil Code section
1954.52(b).

2.2 Costa-Hawkins Act Inapplicable to Inclusionary Units Only.

2.2.1 Inclusionary Units. The Parties acknowledge that, under Section
1954.52(b) of the Costa-Hawkins Act, the Inclusionary Units are not subject to the restrictions
and limitations of the Costa-Hawkins Act. Through this Agreement, Developer hereby enters
into an agreement with a public entity in consideration for forms of concessions and incentives
specified in California Government Code Sections 65915 et seq. The concessions and incentives
are comprised of, but not limited to, the concessions and incentives set forth in Section 2.1.

2.2.2 Market Rate Units. The Parties hereby agree and acknowledge that this
Agreement does not alter in any manner the way that the Costa-Hawkins Act or any other law,
including the City’s Rent Stabilization and Arbitration Ordinance (Chapter 37 of the San
Francisco Administrative Code) apply to the Market Rate Units.

3. COVENANTS OF DEVELOPER

3:1 On-Site Inclusionary Affordable Units. In consideration of the concessions and
incentives set forth in Section 2.1 and in accordance with the terms and conditions set forth in the
Affordable Housing Program and the Project Approvals, upon Developer obtaining its first
certificate of occupancy for the Project, Developer shall provide twenty-three percent (23%) of
the dwelling units in the Project as on-site Inclusionary Units. Upon identification of the
Inclusionary Units and before any occupancy of the Inclusionary Units, Developer shall record a
notice of restriction against the Inclusionary Units (the “NSRs”) in the form required by the
Affordable Housing Program and approved by City.

3.2  Developer’s Waiver of Rights Under the Costa-Hawkins Act Only as to the
Inclusionaty Units. The Parties acknowledge that under the Costa-Hawkins Act, the owner of
newly constructed residential real property may establish the initial and all subsequent rental
rates for dwelling units in the property without regard to the City’s Residential Rent Stabilization
and Arbitration Ordinance (Chapter 37 of the San Francisco Administrative Code). The Parties
also understand and agree that the Costa-Hawkins Act does not and in no way shall limit or
otherwise affect the restriction of rental charges for the Inclusionary Units because this
Agreement falls within an express exception to the Costa-Hawkins Act as a contract with a
public entity in consideration for a direct financial contribution or other forms of assistance




specified in Chapter 4.3 (commencing with section 65915) of Division 1 of Title 7 of the
California Government Code including but not limited to the density bonus, concessions and
incentives specified in Section 2. Developer acknowledges that the concessions and incentives
specified above result in identifiable and actual cost reductions to the Project. In addition,
Developer, on behalf of itself and all Transferees (as defined in Section 7.1) expressly waives,
now and forever, any and all rights it may have under the Costa-Hawkins Act with respect only
to the Inclusionary Units (but only the Inclusionary Units and not as to the Market Rate Units)
consistent with Section 3.1 of this Agreement, and agrees not to bring any legal or other action
against City seeking application of the Costa-Hawkins Act to the Inclusionary Units for so long
as the Inclusionary Units are subject to the restriction on rental rates pursuant to the Affordable
Housing Program. The Parties understand and agree that the City would not be willing to enter
into this Agreement without the waivers and agreements set forth in this Section 3.2.

3.3  Developer’s Waiver of Right to Seek Waiver of Affordable Housing Program.
Developer specifically agrees to be bound by all of the provisions of the Affordable Housing
Program applicable to on-site inclusionary units with respect to the Inclusionary Units.
- Developer covenants and agrees that it will not seek a waiver of the provisions of the Affordable
Housing Program applicable to the Inclusionary Units.

4. MUTUAL OBLIGATIONS

4.1  Good Faith and Fair Dealing. The Parties shall cooperate with each other and act
in good faith in complying with the provisions of this Agreement and implementing the Project
Approvals.

4.2  Other Necessary Acts. Each Party shall execute and deliver to the other all
further instruments and documents as may be reasonably necessary to carry out this Agreement,
the Project Approvals, the Affordable Housing Program (as applied to the Inclusionary Units)
and applicable law in order to provide and secure to each Party the full and complete enjoyment
of its rights and privileges hereunder.

43  Effect of Future Changes to Affordable Housing Program. The City
acknowledges and agrees that, if City adopts changes to the Affordable Housing Program after
the date this Agreement, nothing in this Agreement shall be construed to limit or prohibit any
rights Developer may have to modify Project requirements with respect to the Inclusionary Units
to the extent permitted by such changes to the Affordable Housing Program.

5. DEVELOPER REPRESENTATIONS, WARRANTIES AND COVENANTS.

5.1 Interest of Developer. Owner represents that it is the legal and equitable fee
owner of the Property, that it has the power and authority to bind all other persons, including the
Project Sponsor, with legal or equitable interest in the Inclusionary Units to the terms of this
Agreement, and that all other persons holding legal or equitable interest in the Inclusionary Units
are to be bound by this Agreement. Owner and Project Sponsor are each duly organized and
validly existing in the State of California and in good standing and qualified to do business in the
State of California. Developer has all requisite power and authority to own property and conduct
business as presently conducted.




5.2 No Conflict With Other Agreements; No Further Approvals; No Suits. Developer
warrants and represents that it is not a party to any other agreement that would conflict with the
Developer’s obligations under this Agreement. Neither Developer’s articles of organization,
bylaws, or operating agreement, as applicable, nor any other agreement or law in any way
prohibits, limits or otherwise affects the right or power of Developer to enter into and perform all
of the terms and covenants of this Agreement. No consent, authorization or approval of, or other
action by, and no notice to or filing with, any governmental authority, regulatory body or any
other person is required for the due execution, delivery and performance by Developer of this
Agreement or any of the terms and covenants contained in this Agreement. To Developer’s
knowledge, there are no pending or threatened suits or proceedings or undischarged judgments
affecting Developer or any of its members before any court, governmental agency, or arbitrator
which might materially adversely affect Developer’s business, operations, or assets or
Developer’s ability to perform under this Agreement.

553 Priority of Agreement. Developer warrants and represents that there is no prior
lien or encumbrance against the Property which, upon foreclosure, would be free and clear of the
obligations set forth in this Agreement.

54  No Inability to Perform; Valid Execution. Developer warrants and represents that
it has no knowledge of any inability to perform its obligations under this Agreement. The
execution and delivery of this Agreement and the agreements contemplated hereby by Developer
have been duly and validly authorized by all necessary action. This Agreement will be a legal,
valid and binding obligation of Developer, enforceable against Developer in accordance with its
terms.

5.5  No Bankruptcy. Developer represents and warrants to City that Developer has
neither filed nor is the subject of any filing of a petition under the federal bankruptcy law or any
federal or state insolvency laws or laws for composition of indebtedness or for the reorganization
of debtors, and, to the best of Developer’s knowledge, no such filing is threatened.

5.6  Conflict of Interest. Through its execution of this Agreement, the Developer
acknowledges that it is familiar with the provisions of Section 15.103 of the City’s Charter,
Article III, Chapter 2 of the City’s Campaign and Governmental Conduct Code, and Section
87100 et seq. and Section 1090 et seq. of the California Government Code, and certifies that it
does not know of any facts which constitute a violation of said provisions and agrees that it will
immediately notify the City if it becomes aware of any such fact during the term of this
Agreement.

5.7  Notification of  Limitations on Contributions. Through execution of this
Agreement, the Developer acknowledges that it is familiar with Section 1.126 of City’s
Campaign and Governmental Conduct Code, which prohibits any person who contracts with the
City, whenever such transaction would require approval by a City elective officer or the board on
which that City elective officer serves, from making any campaign contribution to the officer at
any time from the commencement of negotiations for the contract until three (3) months after the
date the contract is approved by the City elective officer or the board on which that City elective
officer serves. San Francisco Ethics Commission Regulation 1.126-1 provides that negotiations
are commenced when a prospective contractor first communicates with a City officer or




employee about the possibility of obtaining a specific contract. This communication may occur
in person, by telephone or in writing, and may be initiated by the prospective contractor or a City
officer or employee. Negotiations are completed when a contract is finalized and signed by the
City and the contractor. Negotiations are terminated when the City and/or the prospective
contractor end the negotiation process before a final decision is made to award the contract.

5.8  Nondiscrimination. In the performance of this Agreement, Developer agrees not
to discriminate on the basis of the fact or perception of a person’s, race, color, creed, religion,
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes, against any City employee, employee of or
applicant for employment with the Developer, or against any bidder or contractor for public
works or improvements, or for a franchise, concession or lease of property, or for goods or
services or supplies to be purchased by the Developer. A similar provision shall be included in
all subordinate agreements let, awarded, negotiated or entered into by the Developer for the
purpose of implementing this Agreement.

6. AMENDMENT; TERMINATION

6.1  Amendment. This Agreement may only be amended with the mutual written
consent of the Parties. No amendment of a Project Approval shall require an amendment to this
Agreement; provided, if the percentage of Inclusionary Units changes for any reason, the Parties
agree to reflect such change in the NSRs recorded against the Property. If there is any conflict
between this Agreement and the NSRs (as it relates to the number of Inclusionary Units), the
NSRs shall govern.

6.2  Automatic Termination. This Agreement shall automatically terminate in the
event that the Inclusionary Units are no longer subject to regulation as to the rental rates of the
Inclusionary Units and/or the income level of households eligible to rent the Inclusionary Units
under the Affordable Housing Program, or successor program.

7. TRANSFER OR ASSIGNMENT; RELEASE; RIGHTS OF MORTGAGEES;
CONSTRUCTIVE NOTICE

7.1 Agreement Runs With The Land: Release Upon Transfer or Assignment.
Developer shall notify all persons interested in purchasing the Property of this Agreement before
any transfer of the Property. As provided in Section 9.2, this Agreement runs with the land and
any successor owner of all or part of the Property (each, a “Transferee”, and all references in this
Agreement to “Developer” shall mean Developer and each Transferee during its period of
ownership of all or part of the Property) will be bound by all of the terms and conditions of this
Agreement. Upon any such transfer, Developer shall be released from any obligations required
to be performed under this Agreement from and after the date of transfer with respect to the
portion of the Property so transferred; provided, each Developer and each Transferee will remain
responsible for its obligations under this Agreement for its period of ownership of the Property
(or part thereof). Following any transfer, a default under this Agreement by a Party (i.e., the
Developer or any Transferee) shall not constitute a default by any other Party under this




Agreement, and shall have no effect upon the nondefaulting Party’s rights and obligations under
this Agreement with respect to their portions of the Property.

7.2  Rights of Developer. The provisions in this Section 7 shall not be deemed to
prohibit or otherwise restrict Developer from (i) granting easements or licenses to facilitate
development of the Property, (ii) encumbering the Property or any portion of the improvements
thereon by any mortgage, deed of trust, or other device securing financing with respect to the
Property or Project, (iii) granting a leasehold interest in all or any portion of the Property, or (iv)
transferring all or a portion of the Property pursuant to a sale, transfer pursuant to foreclosure,
conveyance in lieu of foreclosure, or other remedial action in connection with a mortgage. None
of the terms, covenants, conditions, or restrictions of this Agreement or the other Project
Approvals shall be deemed waived by City by reason of the rights given to the Developer
pursuant to this Section 7.2. Furthermore, although the Developer initially intends to operate the
Project on a rental basis, nothing in this Agreement shall prevent Developer from later selling all
or part of the Project on a condominium basis, provided that such sale is permitted by, and
complies with, all applicable City and State laws including, but not limited to that, with respect
to any inclusionary units, those shall only be sold pursuant to the City Procedures for sale of
inclusionary units under the Affordable Housing Program.

7.3 Developer’s Responsibility for Performance. If Developer transfers all or any
part of the Property, Developer shall continue to be responsible for performing the obligations
under this Agreement up to the date of transfer. The City is entitled to enforce each and every
such obligation directly against the Transferee following a transfer as if the Transferee were an
original signatory to this Agreement with respect to the transferred portion of the Property. The
transferor shall remain responsible for the performance of all of its obligations under the
Agreement prior to the date of transfer, and shall remain liable to the City for any failure to
perform such obligations prior to the date of the transfer.

7.4 Rights of Mortgagees; Not Obligated to Construct; Right to Cure Default.

7.4.1 Notwithstanding anything to the contrary contained in this Agreement
(including without limitation those provisions that are or are intended to be covenants running
with the land), a mortgagee or beneficiary under a deed of trust, including any mortgagee or
beneficiary who obtains title to the Property or any portion thereof as a result of foreclosure
proceedings or conveyance or other action in lieu thereof, or other remedial action,
(“Mortgagee”) shall not be obligated under this Agreement to construct or complete the
Inclusionary Units required by this Agreement or to guarantee their construction or completion
solely because the Mortgagee holds a mortgage or other interest in the Property or this
Agreement. The foregoing provisions shall not be applicable to any other party who, after such
foreclosure, conveyance, or other action in lieu thereof, or other remedial action, obtains title to
the Property or a portion thereof from or through the Mortgagee or any other purchaser at a
foreclosure sale other than the Mortgagee itself. A breach of any obligation secured by any
mortgage or other lien against the mortgaged interest or a foreclosure under any mortgage or
other lien shall not by itself defeat, diminish, render invalid or unenforceable, or otherwise
impair the obligations or rights of the Developer under this Agreement.



7.4.2 Subject to the provisions of the first sentence of Section 7.4.1, any person,
including a Mortgagee, who acquires title to all or any portion of the mortgaged property by
foreclosure, trustee’s sale, deed in lieu of foreclosure, or otherwise shall succeed to all of the
rights and obligations of the Developer under this Agreement and shall take title subject to all of
the terms and conditions of this Agreement. Nothing in this Agreement shall be deemed or
construed to permit or authorize any such holder to devote any portion of the Property to any
uses, or to construct any improvements, other than the uses and improvements provided for or
authorized by the Project Approvals and this Agreement.

7.4.3 If City receives a written notice from a Mortgagee or from Developer
requesting a copy of any Notice of Default delivered to Developer and specifying the address for
service thereof, then City shall deliver to such Mortgagee, concurrently with service thereon to
Developer, any Notice of Default delivered to Developer under this Agreement. In accordance
with Section 2924 of the California Civil Code, City hereby requests that a copy of any notice of
default and a copy of any notice of sale under any mortgage or deed of trust be mailed to City at
the address set forth in Section 9.8 of this Agreement.

7.4.4 A Mortgagee shall have the right, at its option, to cure any default by the
Developer under this Agreement within the same time period as Developer has to remedy or
cause to be remedied any default, plus an additional period of (i) thirty (30) calendar days to cure
a default by the Developer to pay any sum of money required to be paid hereunder and (ii) ninety
(90) days to cure or commence to cure a non-monetary default and thereafter to pursue such cure
diligently to completion; provided that if the Mortgagee cannot cure a non-monetary default
without acquiring title to the Property, then so long as Mortgagee is diligently pursuing
foreclosure of its mortgage or deed of trust, Mortgagee shall have until ninety (90) days after
completion of such foreclosure to commence to cure such non-monetary default. Mortgagee
may add the cost of such cure to the indebtedness or other obligation evidenced by its mortgage.
Nothing in this Section or elsewhere in this Agreement shall be deemed to require a Mortgagee,
either before or after foreclosure or action in lieu thereof or other remedial measure, to undertake
or continue the construction or completion of the improvements (beyond the extent necessary to
conserve or protect improvements or construction already made).

7.4.5 If at any time there is more than one mortgage constituting a lien on any
portion of the Property, the lien of the Mortgagee prior in lien to all others on that portion of the
mortgaged property shall be vested with the rights under this Section 7.4 to the exclusion of the
holder of any junior mortgage; provided that if the holder of the senior mortgage notifies the City
that it elects not to exercise the rights sets forth in this Section 7.4, then each holder of a
mortgage junior in lien in the order of priority of their respective liens shall have the right to
exercise those rights to the exclusion of junior lien holders. Neither any failure by the senior
Mortgagee to exercise its rights under this Agreement nor any delay in the response of a
Mortgagee to any notice by the City shall extend Developer’s or any Mortgagee’s rights under
this Section 7.4. For purposes of this Section 7.4, in the absence of an order of a court of
competent jurisdiction that is served on the City, a then current title report of a title company
licensed to do business in the State of California setting forth the order of priority of lien of the
mortgages shall be reasonably relied upon by the City as evidence of priority.



oo Constructive Notice. Every person or entity who now or hereafter owns or
acquires any right, title or interest in or to any portion of the Project or the Property is and shall
be constructively deemed to have consented and agreed to every provision contained herein,
whether or not any reference to this Agreement is contained in the instrument by which such
person acquired an interest in the Project or the Property.

7.6  Obligations Not Dischargeable in Bankruptcy. Developer's obligations under this
Agreement are not dischargeable in bankruptcy, and shall survive any sale or foreclosure.

8. ENFORCEMENT OF AGREEMENT; REMEDIES FOR DEFAULT;
DISPUTE RESOLUTION

8.1 Enforcement. The only parties to this Agreement are the City, the Owner, and the
Project Sponsor (and, as set forth in Sections 7.1 and 9.2, each Transferee). This Agreement is
not intended, and shall not be construed, to benefit or be enforceable by any other person or
entity whatsoever.

8.2  Default. For purposes of this Agreement, the following shall constitute a default
under this Agreement: the failure to perform or fulfill any material term, provision, obligation,
or covenant hereunder and the continuation of such failure for a period of thirty (30) calendar
days following a written notice of default and demand for compliance; provided, however, if a
cure cannot reasonably be completed within thirty (30) days, then it shall not be considered a
default if a cure is commenced within said 30-day period and diligently prosecuted to completion
thereafter, but in no event later than one hundred twenty (120) days.

8.3 Remedies for Default. In the event of an uncured default under this Agreement,
the remedies available to a Party shall include specific performance of the Agreement in addition
to any other remedy available at law or in equity. Without limiting the foregoing, the City shall
have the right to withhold any permit or certificate of occupancy for so long as a default remains
outstanding and has not been cured.

8.4  No Waiver. Failure or delay in giving notice of default shall not constitute a
waiver of default, nor shall it change the time of default. Except as otherwise expressly provided
in this Agreement, any failure or delay by a Party in asserting any of its rights or remedies as to
any default shall not operate as a waiver of any default or of any such rights or remedies; nor
shall it deprive any such Party of its right to institute and maintain any actions or proceedings
that it may deem necessary to protect, assert, or enforce any such rights or remedies.

9. MISCELLANEOUS PROVISIONS

9.1 Entire Agreement. This Agreement, including the preamble paragraph, Recitals
and Exhibits, constitute the entire understanding and agreement between the Parties with respect
to the subject matter contained herein.

w2 Binding Covenants; Run With the Land. From and after recordation of this
Agreement, all of the provisions, agreements, rights, powers, standards, terms, covenants and
obligations contained in this Agreement shall be binding upon the Parties, and their respective
heirs, successors (by merger, consolidation, or otherwise) and assigns, and all persons or entities
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acquiring the Property, any lot, parcel or any portion thereof, or any interest therein, whether by
sale, operation of law, or in any manner whatsoever, and shall inure to the benefit of the Parties
and their respective heirs, successors (by merger, consolidation or otherwise) and assigns. All
provisions of this Agreement shall be enforceable during the term hereof as equitable servitudes
and constitute covenants and benefits running with the land pursuant to applicable law, including
but not limited to California Civil Code Section 1468.

9.3  Applicable Law and Venue. This Agreement has been executed and delivered in
and shall be interpreted, construed, and enforced in accordance with the laws of the State of
California. All rights and obligations of the Parties under this Agreement are to be performed in
the City and County of San Francisco, and such City and County shall be the venue for any legal
action or proceeding that may be brought, or arise out of, in connection with or by reason of this
Agreement.

9.4  Construction of Agreement. The Parties have mutually negotiated the terms and
conditions of this Agreement and its terms and provisions have been reviewed and revised by
legal counsel for both City and Developer. Accordingly, no presumption or rule that ambiguities
shall be construed against the drafting Party shall apply to the interpretation or enforcement of
this Agreement. Language in this Agreement shall be construed as a whole and in accordance
with its true meaning. The captions of the paragraphs and subparagraphs of this Agreement are
for convenience only and shall not be considered or referred to in resolving questions of
construction. Each reference in this Agreement to this Agreement or any of the Project
Approvals shall be deemed to refer to the Agreement or the Project Approval as it may be
amended from time to time pursuant to the provisions of the Agreement, whether or not the
particular reference refers to such possible amendment.

9.5 Project Is a Private Undertaking: No Joint Venture or Partnership.

9.5.1 The Project proposed to be undertaken by Developer on the Property is a
private development. The City has no interest in, responsibility for, or duty to third persons
concerning the Project or the Property. The Developer shall exercise full dominion and control
over the Property, subject only to the limitations and obligations of the Developer contained in
this Agreement or in the Project Approvals and applicable law.

9.5.2 Nothing contained in this Agreement, or in any document executed in
connection with this Agreement, shall be construed as creating a joint venture or partnership
between the City and the Developer. Neither Party is acting as the agent of the other Party in any
respect hereunder. The Developer is not a state or governmental actor with respect to any activity
conducted by the Developer hereunder.

9.6  Signature in Counterparts. This Agreement may be executed in duplicate
counterpart originals, each of which is deemed to be an original, and all of which when taken
together shall constitute one and the same instrument.

9.7  Time of the Essence. Time is of the essence in the performance of each and every
covenant and obligation to be performed by the Parties under this Agreement.
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9.8 Notices. Any notice or communication required or authorized by this Agreement
shall be in writing and may be delivered personally or by registered mail, return receipt
requested. Notice, whether given by personal delivery or registered mail, shall be deemed to
have been given and received upon the actual receipt by any of the addressees designated below
as the person to whom notices are to be sent. Either Party to this Agreement may at any time,
upon written notice to the other Party, designate any other person or address in substitution of the
person and address to which such notice or communication shall be given. Such notices or
communications shall be given to the Parties at their addresses set forth below:

To City:

John Rahaim

Director of Planning

San Francisco Planning Department
1650 Mission Street

San Francisco, California 94103

with a copy to:

Dennis J. Herrera, Esq.

City Attorney

City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Attn: Real Estate/Finance Team

Re: 2670 Geary Blvd. — Costa Hawkins Agreement

To Project Sponsor:

SoMa Development Partners, LLC
1160 Battery Street, Suite 250
San Francisco, CA 94111

Tel.: (760) 214-8753

Attn: Cyrus Sanandaji

To Owner:

Yin Revocable Trust

and a copy to:
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Reuben, Junius & Rose, LLP
One Bush Street, Suite 600
San Francisco, CA 94104
Tel.: (415) 567-9000

Attn: Chloe Angelis

9.9  Severability. If any term, provision, covenant, or condition of this Agreement is
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining
provisions of this Agreement shall continue in full force and effect unless enforcement of the
remaining portions of the Agreement would be unreasonable or grossly inequitable under all the
circumstances or would frustrate the purposes of this Agreement.

9.10 MacBride Principles. The City urges companies doing business in Northern
Ireland to move toward resolving employment inequities and encourages them to abide by the
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq.
The City also urges San Francisco companies to do business with corporations that abide by the
MacBride Principles. Developer acknowledges that it has read and understands the above
statement of the City concerning doing business in Northern Ireland.

9.11 Tropical Hardwood and Virgin Redwood. The City urges companies not to
import, purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood product.

9.12  Sunshine. The Developer understands and agrees that under the City’s Sunshine
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law
(Gov’t Code Section 6250 et seq.), this Agreement and any and all records, information, and
materials submitted to the City hereunder are public records subject to public disclosure.

9.13 Effective Date. This Agreement will become effective on the date that the last

Party duly executes and delivers this Agreement. This Agreement shall remain in effect for the
life of the Project.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and
year first above written.

CITY
CITY AND COUNTY OF SAN Approved as to form:
FRANCISCO, Dennis J. Herrera, City Attorney

a municipal corporation

By: By: (\\Ml&’k‘-« &#\
John Rahaim Deputy City Attorney
Director of Planning

PROJECT SPONSOR

SOMA DEVELOPMENT;?TNERS, LLC
S

By: /@ w%""“‘"“/ :

Name: CUes SANARDBTT

Title: _Avoher e/ %ﬁk’z\};ql!{

OWNER

YIN REVOCABLE TRUST
By:
Name:
Title:
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California County of SEV\ F rnasSCo )

on Novew\er 14 201 beforeme, _Seceno b Caluet, Wokaa, PN

. (insert name and title of the®fficer)
personally appeared \Lg vel Cyrus th;‘,\da i ==
who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g‘)@gré
subscribed to the within instrument and acknowledged to me that(ﬁé/she/thfy executed the same
infhi r/t,heir authorized capacity(jés), and that by &is/het/thefr signature(g) on the instrument
the person(g), or the entity upon behalf of which the person(¥) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

OONM. #2208101
HQSINW mmﬂ

Signature FRANCISCO
My Comm. Expires Aug 11, 2021
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and
year first above written.

CITY
CITY AND COUNTY OF SAN Approved as to form:
FRANCISCO, Dennis J. Herrera, City Attorney
a municipal corporation
\
()
John Rahaim Deputy City Attorney

Director of Planning

PROJECT SPONSOR
SOMA DEVELOPMENT PARTNERS, LL.C
By:

Name:
Title:

OWNER

YIN RE : L. TRUS
By:
Name:<Z—" erttrnc Y~
Title: St OF  THOLL
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California County of 4wy AU <O )
on__ /@[] before me, AP < TAr

(insert name and title of the officer)

personally appeared ¥ Do si (A (< Y(f\s
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

)

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature Q\’b / (Seal)
L

ALFRED K. TAM
Commission # 2081162
Notary Pubtic - Calitornia

San Francisco Gounty

15
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California County of )

On before me,

(insert name and title of the officer)
personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

>

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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EXHIBIT A

Legal Description of Property
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Free Recording Requested Pursuant to
Government Code Section 27383

When recorded, mail to:
San Francisco Planning Department
1650 Mission Street, Room 400

San Francisco, California 94103
Attn: Director

Block 1071, Lot 003

AGREEMENT TO PROVIDE ON-SITE AFFORDABLE HOUSING UNITS BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO AND YIN REVOCABLE TRUST
AND SOMA DEVELOPMENT PARTNERS, LLC, RELATIVE TO THE
DEVELOPMENT KNOWN AS 2670 GEARY BLVD

THIS AGREEMENT TO PROVIDE ON-SITE A ORDABLE HOUSING UNITS
(“Agreement”) dated for reference purposes only as of this Lf ay of C’PCM&‘)V 2017, is by
and between the CITY AND COUNTY OF SAN FRANCISCO, a political subdivision of the
State of California (the “City”), acting by and through its Planning Department, and YIN
REVOCABLE TRUST (the “Owner”) and SOMA DEVELOPMENT PARTNERS, LLC, a
California limited liability company (the “Project Sponsor,” and together with the Owner,
collectively “Developer”), with respect to the project approved for 2670 GEARY BLVD (the

“Project”). City, Owner and Developer are also sometimes referred to individually as a “Party”
and together as the “Parties.”

RECITALS
This Agreement is made with reference to the following facts:

A. Code Authorization. Chapter 4.3 of the California Government Code directs
public agencies to grant concessions and incentives to private developers for the production of
housing for lower income households. The Costa-Hawkins Rental Housing Act (California Civil
Code Sections 1954.50 et seq., hereafter the “Costa-Hawkins Act”) imposes limitations on the
establishment of the initial and all subsequent rental rates for a dwelling unit with a certificate of
occupancy issued after February 1, 1995, with exceptions, including an exception for dwelling
units constructed pursuant to a contract with a public entity in consideration for a direct financial
contribution or any other form of assistance specified in Chapter 4.3 of the California
Government Code (Section 1954.52(b)). The City has enacted as part of the Inclusionary
Affordable Housing Program, Planning Code Section 415 et seq, procedures and requirements
for entering into an agreement with a developer to memorialize the concessions and incentives
granted by the City and thereby confirm the nonapplicability of the Costa-Hawkins Act
limitations to the inclusionary units in a project.

B. Property Subject to this Agreement. The property that is the subject of this
Agreement consists of the real property in the City and County of San Francisco, California,




more particularly described in Exhibit A attached hereto (the “Property”). The Property is
owned in fee by Owner. The Project Sponsor has entered into a purchase and sale agreement
with the Owner to purchase the Property (the “Purchase Agreement”). The Purchase Agreement
authorizes the Project Sponsor to seek entitlements on behalf of the Owner for a mixed-use
project at the Property.

C. Development Proposal; Intent of the Parties. Developer proposes to demolish an
existing 1-story former restaurant and associated surface parking lot and construct an 8-story
mixed-use building with 95 dwelling units above 1 story of residential amenity and commercial
space, and a basement level (the “Project”). The Project would include 16 parking spaces,
including one car-share space, in a below-grade garage, 112 Class 1 bicycle parking spaces, 8
Class 2 bicycle parking spaces, and 5,576 square feet of common open space. Developer has
elected to offer all of the units built as part of the Project as rental units and to provide
inclusionary affordable housing units on-site.

On _, 2017, pursuant to Motion No. , the Planning Commission
issued a Conditional Use Authorization for the Project under Planning Code Sections 303 and
121.1 to permit the development of a lot greater than 10,000 square feet in size in an NC-3
District (“Conditional Use Authorization™). The Conditional Use Authorization included zoning
modifications for bulk pursuant to Planning Code Sections 270 and 271. Concurrently with the
Planning Commission approval of the Conditional Use Authorization, the Zoning Administrator
granted Variances under Planning Code Section 305 to allow modifications for a rear yard on a
corner lot pursuant to Planning Code Section 134, for extensions over the street pursuant to
Section 136, and for dwelling unit exposure for 18 units pursuant to Section 140 (“Variances”).
The Conditional Use Authorization and Variances are referred to herein as the “Project
Approvals.” Notices of Special Restrictions containing Conditions of Approval of the Project,
including the Project Approvals, were recorded against the Property on 2017 (NSR
Nos. ).

Developer agrees to provide 23% of the dwelling units in the Project as on-site
inclusionary units (the “Inclusionary Units”) and the remainder will be market rate units (the
“Market Rate Units”). Accordingly, if the Project includes 95 dwelling units, 22 would be
Inclusionary Units and 73 would be Market Rate Units. This Agreement is not intended to
impose restrictions on the Market Rate Units or any portions of the Project other than the
Inclusionary Units. The Parties acknowledge that this Agreement is entered into in consideration
of the respective burdens and benefits of the Parties contained in this Agreement and in reliance
. on their agreements, representations and warranties.

D. Inclusionary Affordable Housing Program. The Inclusionary Affordable Housing
Program, San Francisco Planning Code Section 415 et seq., as modified by San Francisco

Charter Section 16.110(g), (the “Affordable Housing Program™) provides that developers of any
housing project consisting of ten or more units must pay an Affordable Housing Fee, as defined
therein. The Affordable Housing Program provides that developers may be eligible to meet the
requirements of the program through the alternative means, including entering into an agreement
with the City and County of San Francisco pursuant to Chapter 4.3 of the California Government
Code for concessions and incentives, pursuant to which the developer provides affordable on-site



units instead of paying the Affordable Housing Fee to satisfy the requirements of the Affordable
Housing Program.

E Developer’s Election to Provide On-Site Units. Developer has elected to enter
into this Agreement to provide the Inclusionary Units on-site in lieu of payment of the
Affordable Housing Fee in satisfaction of its obligation under the Affordable Housing Program,

and to provide for an exception to the rent restrictions of the Costa-Hawkins Act for the
Inclusionary Units only.

F, Compliance with All Legal Requirements. It is the intent of the Parties that all
acts referred to in this Agreement shall be accomplished in such a way as to fully comply with
the California Environmental Quality Act (Public Resources Code Section 21000 et seq.,
“CEQA?”), Chapter 4.3 of the California Government Code, the Costa-Hawkins Act, the San
Francisco Planning Code, and all other applicable laws and regulations.

G. Project’s Compliance with CEQA. Pursuant to CEQA, the CEQA Guidelines,
and Chapter 31 of the San Francisco Administrative Code, the Planning Department published a
“Certificate of Determination — Exemption from Environmental Review” (“Cat Ex”) for the
Project on , 2017. The Planning Commission subsequently reviewed and
concurred with the information contained in the Cat Ex at a noticed public hearing on November
30, 2017 (Motion No. ). The information in the Cat Ex was considered by all entities
with review and approval authority over the Project prior to the approval of the Project.

H. General Plan Findings. This Agreement is consistent with the objectives, policies,
general land uses and programs specified in the General Plan and any applicable area or specific
plan, and the Priority Policies enumerated in Planning Code Section 101.1, as set forth in the
Planning Commission Motion No.

AGREEMENT

The Parties acknowledge the receipt and sufficiency of good and valuable consideration
and agree as follows:

1. GENERAL PROVISIONS

1.1 Incorporation of Recitals and Exhibits. The preamble paragraph, Recitals, and
Exhibits, and all defined terms contained therein, are hereby incorporated into this Agreement as
if set forth in full.

Z, CITY’S DENSITY BONUS AND CONCESSIONS AND INCENTIVES FOR THE
INCLUSIONARY UNITS.

2.1 Exceptions, Concessions and Incentives. The Developer has received the

following exceptions, concessions and incentives for the production of the Inclusionary Units on-
site.

2.1.1 Project Approvals and Density Bonus. The Project Approvals allowed the
development of a lot greater than 10,000 square feet in size in an NC-3 District, and exceptions




for the rear yard, extensions over the street, dwelling unit exposures and bulk requirements under
the Planning Code. Accordingly, the Project Approvals permitted development of the Project at
a greater density than would otherwise have been permitted under the Planning Code.

2.1.2  Waiver of the Affordable Housing Fee. The City has agreed to waive the
Affordable Housing Fee for the Project in return for Developer’s commitments set forth in this
Agreement, including the provision of the Inclusionary Units on site. City would not be willing
to enter into this Agreement, waive the Affordable Housing Fee and provide the other
concessions and incentives set forth above without the understanding and agreement that Costa-
Hawkins Act provisions set forth in California Civil Code section 1954.52(a) do not apply to the

Inclusionary Units consistent with the exemption set forth in California Civil Code section
1954.52(b).

2.2, Costa-Hawkins Act Inapplicable to Inclusionary Units Only.

2.2.1 Inclusionary Units. The Parties acknowledge that, under Section
1954.52(b) of the Costa-Hawkins Act, the Inclusionary Units are not subject to the restrictions
and limitations of the Costa-Hawkins Act. Through this Agreement, Developer hereby enters
into an agreement with a public entity in consideration for forms of concessions and incentives
specified in California Government Code Sections 65915 et seq. The concessions and incentives
are comprised of, but not limited to, the concessions and incentives set forth in Section 2.1.

2.2.2 Market Rate Units. The Parties hereby agree and acknowledge that this
Agreement does not alter in any manner the way that the Costa-Hawkins Act or any other law,
including the City’s Rent Stabilization and Arbitration Ordinance (Chapter 37 of the San
Francisco Administrative Code) apply to the Market Rate Units.

3. COVENANTS OF DEVELOPER

3.1  On-Site Inclusionary Affordable Units. In consideration of the concessions and
incentives set forth in Section 2.1 and in accordance with the terms and conditions set forth in the
Affordable Housing Program and the Project Approvals, upon Developer obtaining its first
certificate of occupancy for the Project, Developer shall provide twenty-three percent (23%) of
the dwelling units in the Project as on-site Inclusionary Units. Upon identification of the
Inclusionary Units and before any occupancy of the Inclusionary Units, Developer shall record a
notice of restriction against the Inclusionary Units (the “NSRs”) in the form required by the
Affordable Housing Program and approved by City.

3.2 Developer’s Waiver of Rights Under the Costa-Hawkins Act Only as to the
Inclusionary Units. The Parties acknowledge that under the Costa-Hawkins Act, the owner of
newly constructed residential real property may establish the initial and all subsequent rental
rates for dwelling units in the property without regard to the City’s Residential Rent Stabilization
and Arbitration Ordinance (Chapter 37 of the San Francisco Administrative Code). The Parties
also understand and agree that the Costa-Hawkins Act does not and in no way shall limit or
otherwise affect the restriction of rental charges for the Inclusionary Units because this
Agreement falls within an express exception to the Costa-Hawkins Act as a contract with a
public entity in consideration for a direct financial contribution or other forms of assistance




specified in Chapter 4.3 (commencing with section 65915) of Division 1 of Title 7 of the
California Government Code including but not limited to the density bonus, concessions and
incentives specified in Section 2. Developer acknowledges that the concessions and incentives
specified above result in identifiable and actual cost reductions to the Project. In addition,
Developer, on behalf of itself and all Transferees (as defined in Section 7.1) expressly waives,
now and forever, any and all rights it may have under the Costa-Hawkins Act with respect only
to the Inclusionary Units (but only the Inclusionary Units and not as to the Market Rate Units)
consistent with Section 3.1 of this Agreement, and agrees not to bring any legal or other action
against City seeking application of the Costa-Hawkins Act to the Inclusionary Units for so long
as the Inclusionary Units are subject to the restriction on rental rates pursuant to the Affordable
Housing Program. The Parties understand and agree that the City would not be willing to enter
into this Agreement without the waivers and agreements set forth in this Section 3.2.

3.3 Developer’s Waiver of Right to Seek Waiver of Affordable Housing Program.
Developer specifically agrees to be bound by all of the provisions of the Affordable Housing
Program applicable to on-site inclusionary units with respect to the Inclusionary Units.
Developer covenants and agrees that it will not seek a waiver of the provisions of the Affordable
Housing Program applicable to the Inclusionary Units.

4. MUTUAL OBLIGATIONS

4.1 Good Faith and Fair Dealing. The Parties shall cooperate with each other and act

in good faith in complying with the provisions of this Agreement and implementing the Project
Approvals.

4.2  Other Necessary Acts. Each Party shall execute and deliver to the other all
further instruments and documents as may be reasonably necessary to carry out this Agreement,
the Project Approvals, the Affordable Housing Program (as applied to the Inclusionary Units)
and applicable law in order to provide and secure to each Party the full and complete enjoyment
of its rights and privileges hereunder.

43  Effect of Future Changes to Affordable Housing Program. The City
acknowledges and agrees that, if City adopts changes to the Affordable Housing Program after
the date this Agreement, nothing in this Agreement shall be construed to limit or prohibit any
rights Developer may have to modify Project requirements with respect to the Inclusionary Units
to the extent permitted by such changes to the Affordable Housing Program.

5. DEVELOPER REPRESENTATIONS, WARRANTIES AND COVENANTS.

5.1 Interest of Developer. Owner represents that it is the legal and equitable fee
owner of the Property, that it has the power and authority to bind all other persons, including the
Project Sponsor, with legal or equitable interest in the Inclusionary Units to the terms of this
Agreement, and that all other persons holding legal or equitable interest in the Inclusionary Units
are to be bound by this Agreement. Owner and Project Sponsor are each duly organized and
validly existing in the State of California and in good standing and qualified to do business in the
State of California. Developer has all requisite power and authority to own property and conduct
business as presently conducted.




5.2 No Conflict With Other Agreements: No Further Approvals; No Suits. Developer
warrants and represents that it is not a party to any other agreement that would conflict with the
Developer’s obligations under this Agreement. Neither Developer’s articles of organization,
bylaws, or operating agreement, as applicable, nor any other agreement or law in any way
prohibits, limits or otherwise affects the right or power of Developer to enter into and perform all
of the terms and covenants of this Agreement. No consent, authorization or approval of, or other
action by, and no notice to or filing with, any governmental authority, regulatory body or any
other person is required for the due execution, delivery and performance by Developer of this
Agreement or any of the terms and covenants contained in this Agreement. To Developer’s
knowledge, there are no pending or threatened suits or proceedings or undischarged judgments
affecting Developer or any of its members before any court, governmental agency, or arbitrator
which might materially adversely affect Developer’s business, operations, or assets or
Developer’s ability to perform under this Agreement.

5.3 Priority of Agreement. Developer warrants and represents that there is no prior
lien or encumbrance against the Property which, upon foreclosure, would be free and clear of the
obligations set forth in this Agreement.

5.4  No Inability to Perform: Valid Execution. Developer warrants and represents that
it has no knowledge of any inability to perform its obligations under this Agreement. The
execution and delivery of this Agreement and the agreements contemplated hereby by Developer
have been duly and validly authorized by all necessary action. This Agreement will be a legal,

valid and binding obligation of Developer, enforceable against Developer in accordance with its
terms.

5.5  No Bankruptcy. Developer represents and warrants to City that Developer has
neither filed nor is the subject of any filing of a petition under the federal bankruptcy law or any
federal or state insolvency laws or laws for composition of indebtedness or for the reorganization
of debtors, and, to the best of Developer’s knowledge, no such filing is threatened.

5.6°  Conflict of Interest. Through its execution of this Agreement, the Developer
acknowledges that it is familiar with the provisions of Section 15.103 of the City’s Charter,
Article III, Chapter 2 of the City’s Campaign and Governmental Conduct Code, and Section
87100 et seq. and Section 1090 et seq. of the California Government Code, and certifies that it
does not know of any facts which constitute a violation of said provisions and agrees that it will

immediately notify the City if it becomes aware of any such fact during the term of this
Agreement.

5.7  Notification of Limitations on Contributions. Through execution of this
Agreement, the Developer acknowledges that it is familiar with Section 1.126 of City’s
Campaign and Governmental Conduct Code, which prohibits any person who contracts with the
City, whenever such transaction would require approval by a City elective officer or the board on
which that City elective officer serves, from making any campaign contribution to the officer at
any time from the commencement of negotiations for the contract until three (3) months after the
date the contract is approved by the City elective officer or the board on which that City elective
officer serves. San Francisco Ethics Commission Regulation 1.126-1 provides that negotiations
are commenced when a prospective contractor first communicates with a City officer or



employee about the possibility of obtaining a specific contract. This communication may occur
In person, by telephone or in writing, and may be initiated by the prospective contractor or a City
officer or employee. Negotiations are completed when a contract is finalized and signed by the
City and the contractor. Negotiations are terminated when the City .and/or the prospective
contractor end the negotiation process before a final decision is made to award the contract.

5.8 Nondiscrimination. In the performance of this Agreement, Developer agrees not
to discriminate on the basis of the fact or perception of a person’s, race, color, creed, religion,
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes, against any City employee, employee of or
applicant for employment with the Developer, or against any bidder or contractor for public
works or improvements, or for a franchise, concession or lease of property, or for goods or
services or supplies to be purchased by the Developer. A similar provision shall be included in
all subordinate agreements let, awarded, negotiated or entered into by the Developer for the
purpose of implementing this Agreement.

6. AMENDMENT; TERMINATION

6.1 Amendment. This Agreement may only be amended with the mutual written
consent of the Parties. No amendment of a Project Approval shall require an amendment to this
Agreement; provided, if the percentage of Inclusionary Units changes for any reason, the Parties
agree to reflect such change in the NSRs recorded against the Property. If there is any conflict

between this Agreement and the NSRs (as it relates to the number of Inclusionary Units), the
NSRs shall govern.

6.2  Automatic Termination. This Agreement shall automatically terminate in the
event that the Inclusionary Units are no longer subject to regulation as to the rental rates of the
Inclusionary Units and/or the income level of households eligible to rent the Inclusionary Units
under the Affordable Housing Program, or successor program.

p A TRANSFER OR ASSIGNMENT; RELEASE; RIGHTS OF MORTGAGEES;
CONSTRUCTIVE NOTICE

7l Agreement Runs With The Land; Release Upon Transfer or Assignment.

Developer shall notify all persons interested in purchasing the Property of this Agreement before
any transfer of the Property. As provided in Section 9.2, this Agreement runs with the land and
any successor owner of all or part of the Property (each, a “Transferee”, and all references in this
Agreement to “Developer” shall mean Developer and each Transferee during its period of
ownership of all or part of the Property) will be bound by all of the terms and conditions of this
Agreement. Upon any such transfer, Developer shall be released from any obligations required
to be performed under this Agreement from and after the date of transfer with respect to the
portion of the Property so transferred; provided, each Developer and each Transferee will remain
responsible for its obligations under this Agreement for its period of ownership of the Property
(or part thereof). Following any transfer, a default under this Agreement by a Party (i.c., the
Developer or any Transferee) shall not constitute a default by any other Party under this



Agreement, and shall have no effect upon the nondefaulting Party’s rights and obligations under
this Agreement with respect to their portions of the Property.

7.2 Rights of Developer. The provisions in this Section 7 shall not be deemed to
prohibit or otherwise restrict Developer from (i) granting easements or licenses to facilitate
development of the Property, (ii) encumbering the Property or any portion of the improvements
thereon by any mortgage, deed of trust, or other device securing financing with respect to the
Property or Project, (iii) granting a leasehold interest in all or any portion of the Property, or (iv)
transferring all or a portion of the Property pursuant to a sale, transfer pursuant to foreclosure,
conveyance in lieu of foreclosure, or other remedial action in connection with a mortgage. None
of the terms, covenants, conditions, or restrictions of this Agreement or the other Project
Approvals shall be deemed waived by City by reason of the rights given to the Developer
pursuant to this Section 7.2. Furthermore, although the Developer initially intends to operate the
Project on a rental basis, nothing in this Agreement shall prevent Developer from later selling all
or part of the Project on a condominium basis, provided that such sale is permitted by, and
complies with, all applicable City and State laws including, but not limited to that, with respect
to any inclusionary units, those shall only be sold pursuant to the City Procedures for sale of
inclusionary units under the Affordable Housing Program.

7.3 Developer’s Responsibility for Performance. If Developer transfers all or any
part of the Property, Developer shall continue to be responsible for performing the obligations

under this Agreement up to the date of transfer. The City is entitled to enforce each and every
such obligation directly against the Transferee following a transfer as if the Transferee were an
original signatory to this Agreement with respect to the transferred portion of the Property. The
transferor shall remain responsible for the performance of all of its obligations under the
Agreement prior to the date of transfer, and shall remain liable to the City for any failure to
perform such obligations prior to the date of the transfer.

7.4 Rights of Mortgagees: Not Obligated to Construct; Right to Cure Default.

74.1 Notwithstanding anything to the contrary contained in this Agreement
(including without limitation those provisions that are or are intended to be covenants running
with the land), a mortgagee or beneficiary under a deed of trust, including any mortgagee or
beneficiary who obtains title to the Property or any portion thereof as a result of foreclosure
proceedings or conveyance or other action in lieu thereof, or other remedial action,
(“Mortgagee”) shall not be obligated under this Agreement to construct or complete the
Inclusionary Units required by this Agreement or to guarantee their construction or completion
solely because the Mortgagee holds a mortgage or other interest in the Property or this
Agreement. The foregoing provisions shall not be applicable to any other party who, after such
foreclosure, conveyance, or other action in licu thereof, or other remedial action, obtains title to
the Property or a portion thereof from or through the Mortgagee or any other purchaser at a
foreclosure sale other than the Mortgagee itself. A breach of any obligation secured by any
mortgage or other lien against the mortgaged interest or a foreclosure under any mortgage or
other lien shall not by itself defeat, diminish, render invalid or unenforceable, or otherwise
impair the obligations or rights of the Developer under this Agreement.



7.4.2  Subject to the provisions of the first sentence of Section 7.4.1, any person,
including a Mortgagee, who acquires title to all or any portion of the mortgaged property by
foreclosure, trustee’s sale, deed in lieu of foreclosure, or otherwise shall succeed to all of the
rights and obligations of the Developer under this Agreement and shall take title subject to all of
the terms and conditions of this Agreement. Nothing in this Agreement shall be deemed or
construed to permit or authorize any such holder to devote any portion of the Property to any
uses, or to construct any improvements, other than the uses and improvements provided for or
authorized by the Project Approvals and this Agreement.

7.4.3 If City receives a written notice from a Mortgagee or from Developer
requesting a copy of any Notice of Default delivered to Developer and specifying the address for
service thereof, then City shall deliver to such Mortgagee, concurrently with service thereon to
Developer, any Notice of Default delivered to Developer under this Agreement. In accordance
with Section 2924 of the California Civil Code, City hereby requests that a copy of any notice of
default and a copy of any notice of sale under any mortgage or deed of trust be mailed to City at
the address set forth in Section 9.8 of this Agreement.

744 A Mortgagee shall have the right, at its option, to cure any default by the
Developer under this Agreement within the same time period as Developer has to remedy or
cause to be remedied any default, plus an additional period of (i) thirty (30) calendar days to cure
a default by the Developer to pay any sum of money required to be paid hereunder and (ii) ninety
(90) days to cure or commence to cure a non-monetary default and thereafter to pursue such cure
diligently to completion; provided that if the Mortgagee cannot cure a non-monetary default
without acquiring title to the Property, then so long as Mortgagee is diligently pursuing
foreclosure of its mortgage or deed of trust, Mortgagee shall have until ninety (90) days after
completion of such foreclosure to commence to cure such non-monetary default. Mortgagee
may add the cost of such cure to the indebtedness or other obligation evidenced by its mortgage.
Nothing in this Section or elsewhere in this Agreement shall be deemed to require a Mortgagee,
either before or after foreclosure or action in lieu thereof or other remedial measure, to undertake
or continue the construction or completion of the improvements (beyond the extent necessary to
conserve or protect improvements or construction already made).

7.4.5 If at any time there is more than one mortgage constituting a lien on any
portion of the Property, the lien of the Mortgagee prior in lien to all others on that portion of the
mortgaged property shall be vested with the rights under this Section 7.4 to the exclusion of the
holder of any junior mortgage; provided that if the holder of the senior mortgage notifies the City
that it elects not to exercise the rights sets forth in this Section 7.4, then each holder of a
mortgage junior in lien in the order of priority of their respective liens shall have the right to
exercise those rights to the exclusion of junior lien holders. Neither any failure by the senior
Mortgagee to exercise its rights under this Agreement nor any delay in the response of a
Mortgagee to any notice by the City shall extend Developer’s or any Mortgagee’s rights under
this Section 7.4. For purposes of this Section 7.4, in the absence of an order of a court of
competent jurisdiction that is served on the City, a then current title report of a title company
licensed to do business in the State of California setting forth the order of priority of lien of the
mortgages shall be reasonably relied upon by the City as evidence of priority.



7.5  Constructive Notice. Every person or entity who now or hereafter owns or
acquires any right, title or interest in or to any portion of the Project or the Property is and shall
be constructively deemed to have consented and agreed to every provision contained herein,
whether or not any reference to this Agreement is contained in the instrument by which such
person acquired an interest in the Project or the Property.

7.6 Obligations Not Dischargeable in Bankruptcy. Developer's obligations under this
Agreement are not dischargeable in bankruptcy, and shall survive any sale or foreclosure.

8. ENFORCEMENT OF AGREEMENT; REMEDIES FOR DEFAULT;
DISPUTE RESOLUTION

8.1 Enforcement. The only parties to this Agreement are the City, the Owner, and the
Project Sponsor (and, as set forth in Sections 7.1 and 9.2, each Transferee). This Agreement is
not intended, and shall not be construed, to benefit or be enforceable by any other person or
entity whatsoever.

8.2  Default. For purposes of this Agreement, the following shall constitute a default
under this Agreement: the failure to perform or fulfill any material term, provision, obligation,
or covenant hereunder and the continuation of such failure for a period of thirty (30) calendar
days following a written notice of default and demand for compliance; provided, however, if a
cure cannot reasonably be completed within thirty (30) days, then it shall not be considered a
default if a cure is commenced within said 30-day period and diligently prosecuted to completion
thereafter, but in no event later than one hundred twenty (120) days.

8.3 Remedies for Default. In the event of an uncured default under this Agreement,
the remedies available to a Party shall include specific performance of the Agreement in addition
to any other remedy available at law or in equity. Without limiting the foregoing, the City shall
have the right to withhold any permit or certificate of occupancy for so long as a default remains
outstanding and has not been cured.

8.4  No Waiver. Failure or delay in giving notice of default shall not constitute a
waiver of default, nor shall it change the time of default. Except as otherwise expressly provided
in this Agreement, any failure or delay by a Party in asserting any of its rights or remedies as to
any defauit shall not operate as a waiver of any default or of any such rights or remedies; nor
shall it deprive any such Party of its right to institute and maintain any actions or proceedings
that it may deem necessary to protect, assert, or enforce any such rights or remedies.

9. MISCELLANEOUS PROVISIONS

9.1 Entire Agreement. This Agreement, including the preamble paragraph, Recitals
and Exhibits, constitute the entire understanding and agreement between the Parties with respect
to the subject matter contained herein.

9.2  Binding Covenants; Run With the Land. From and after recordation of this
Agreement, all of the provisions, agreements, rights, powers, standards, terms, covenants and
obligations contained in this Agreement shall be binding upon the Parties, and their respective
heirs, successors (by merger, consolidation, or otherwise) and assigns, and all persons or entities
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acquiring the Property, any lot, parcel or any portion thereof, or any interest therein, whether by
sale, operation of law, or in any manner whatsoever, and shall inure to the benefit of the Parties
and their respective heirs, successors (by merger, consolidation or otherwise) and assigns. All
provisions of this Agreement shall be enforceable during the term hereof as equitable servitudes
and constitute covenants and benefits running with the land pursuant to applicable law, including
but not limited to California Civil Code Section 1468.

9.3  Applicable Law and Venue. This Agreement has been executed and delivered in
and shall be interpreted, construed, and enforced in accordance with the laws of the State of
California. All rights and obligations of the Parties under this Agreement are to be performed in
the City and County of San Francisco, and such City and County shall be the venue for any legal
action or proceeding that may be brought, or arise out of, in connection with or by reason of this
Agreement.

9.4 Construction of Agreement. The Parties have mutually negotiated the terms and
conditions of this Agreement and its terms and provisions have been reviewed and revised by
legal counsel for both City and Developer. Accordingly, no presumption or rule that ambiguities
shall be construed against the drafting Party shall apply to the interpretation or enforcement of
this Agreement. Language in this Agreement shall be construed as a whole and in accordance
with its true meaning. The captions of the paragraphs and subparagraphs of this Agreement are
for convenience only and shall not be considered or referred to in resolving questions of
construction. Each reference in this Agreement to this Agreement or any of the Project
Approvals shall be deemed to refer to the Agreement or the Project Approval as it may be
amended from time to time pursuant to the provisions of the Agreement, whether or not the
particular reference refers to such possible amendment.

9.5 Project Is a Private Undertaking: No Joint Venture or Partnership.

9.5.1 The Project proposed to be undertaken by Developer on the Property is a
private development. The City has no interest in, responsibility for, or duty to third persons
concerning the Project or the Property. The Developer shall exercise full dominion and control
over the Property, subject only to the limitations and obligations of the Developer contained in
this Agreement or in the Project Approvals and applicable law.

9.5.2 Nothing contained in this Agreement, or in any document executed in
connection with this Agreement, shall be construed as creating a joint venture or partnership
between the City and the Developer. Neither Party is acting as the agent of the other Party in any
respect hereunder. The Developer is not a state or governmental actor with respect to any activity
conducted by the Developer hereunder.

9.6  Signature in Counterparts. This Agreement may be executed in duplicate
counterpart originals, each of which is deemed to be an original, and all of which when taken
together shall constitute one and the same instrument.

9.7  Time of the Essence. Time is of the essence in the performance of each and every
covenant and obligation to be performed by the Parties under this Agreement.
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9.8  Notices. Any notice or communication required or authorized by this Agreement
shall be in writing and may be delivered personally or by registered mail, return receipt
requested. Notice, whether given by personal delivery or registered mail, shall be deemed to
have been given and received upon the actual receipt by any of the addressees designated below
as the person to whom notices are to be sent. Either Party to this Agreement may at any time,
upon written notice to the other Party, designate any other person or address in substitution of the
person and address to which such notice or communication shall be given. Such notices or
communications shall be given to the Parties at their addresses set forth below:

To City:

John Rahaim

Director of Planning

San Francisco Planning Department
1650 Mission Street

San Francisco, California 94103

with a copy to:

Dennis J. Herrera, Esq.

City Attorney

City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Attn: Real Estate/Finance Team

Re: 2670 Geary Blvd. — Costa Hawkins Agreement

To Project Sponsor:

SoMa Development Partners, LLC
1160 Battery Street, Suite 250
San Francisco, CA 94111

Tel.: (760) 214-8753

Attn: Cyrus Sanandaji

To Owner:

Yin Revocable Trust

and a copy to:



Reuben, Junius & Rose, LLP
One Bush Street, Suite 600
San Francisco, CA 94104
Tel.: (415) 567-9000

Attn: Chloe Angelis

9.9 Severability. If any term, provision, covenant, or condition of this Agreement is
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining
provisions of this Agreement shall continue in full force and effect unless enforcement of the
remaining portions of the Agreement would be unreasonable or grossly inequitable under all the
circumstances or would frustrate the purposes of this Agreement.

9.10 MacBride Principles. The City urges companies doing business in Northern
Ireland to move toward resolving employment inequities and encourages them to abide by the
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq.
The City also urges San Francisco companies to do business with corporations that abide by the
MacBride Principles. Developer acknowledges that it has read and understands the above
statement of the City concerning doing business in Northern Ireland.

9.11 Tropical Hardwood and Virgin Redwood. The City urges companies not to
import, purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood product.

9.12  Sunshine. The Developer understands and agrees that under the City’s Sunshine
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law
(Gov’t Code Section 6250 et seq.), this Agreement and any and all records, information, and
materials submitted to the City hereunder are public records subject to public disclosure.

9.13  Effective Date. This Agreement will become effective on the date that the last

Party duly executes and delivers this Agreement. This Agreement shall remain in effect for the
life of the Project.
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
| accuracy, or validity of that document.

State of California County of )

On before me,

(insert name and title of the officer)
personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

2

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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EXHIBIT A

Legal Description of Property
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.\eu lVr‘u at CPC Hearing _ l” go ,'7

"“The building will have a 42-inch tall solid parapet above the roof surface on all sid ‘1:‘ the building
(north, east, west and south) which will be made of the same material as the building facade. Subject to
the Building, Fire, Planning and all other applicable codes, any building elements above the roof surface
(such as roof screening or other wind control measures), other than the solid 42-inch tall parapets shown
on the north, east, west and south sides of the building in the plan set dated 11/29/2017, that are visible
from Emerson Street, Wood Street or Lupine Avenue shall be transparent or translucent (semi-
transparent) so that light will be able to pass through such building element, and any framing or support
for the screening will be the minimum needed to secure the building element."







Heari ﬂji"w)\’{

May, Christopher (CPC) - Man,
From: Rosemary Bell <bklynbrn1826@gmail.com> }
Sent: Sunday, November 19, 2017 10:06 PM

To: May, Christopher (CPC)

Subject: Lucky Penny building project

Follow Up Flag: Follow up

Flag Status: Flagged

Hello,

[ live at 43 Emerson St. My living room window looks out on the rooftop of Trader Joe's, an eyesore of a
billboard, which looks tiny compared to the massive Public Storage building. I strongly protest the addition of a
94 unit building, in the name of 'affordable housing' to be added to an already crowded and dangerous
intersection.

1. The Geary/Masonic corridor is overcrowded. Often, I can not get out of my street (which is a cul-de-sac)
because of local business traffic, deliveries to an assisted-living residence which takes up most of the block on
Geary/Wood, the DaVita dialysis center, and a very busy bus route.

2. I understand there are to be 16 parking places for a 94 unit building. Parking is already at a premium in this
vicinity; the City is hoping that the people who move into these units do not have cars. I believe City planners
need to rethink the number of parking spaces.

3. The studio units in this building will be approximately 345 sq. foot. I understand that the 'affordable rate' of
these studios will be in the $1600 range. Affordable? I think not.

Please take into consideration the concerns of the neighbors within the immediate area. Often, our needs and
concerns are considered, but we often find our voices falling on deaf ears.

Thank you for taking the time to read this letter.

Sincerely,

Rosemary Bell

Judy Yamamoto

43 Emerson St. homeowners






May, Christopher (CPC)

From: Calla Winkler <cwhappy@comcast.net>
Sent: Tuesday, November 21, 2017 2:09 PM
To: Secretary, Commissions (CPC); Ionin, Jonas (CPC); Rich Hillis; Richards, Dennis (CPC);

Rodney Fong; Johnson, Christine (CPC); Koppel, Joel (CPC); Melgar, Myrna (CPC); Moore,
Kathrin (CPC)

Cc: Kathy Devincenzi; 'Richard Frisbie'; May, Christopher (CPC); J Rinca
Subject: 2670 Geary Blvd project - Lucky Penny site

Follow Up Flag: Follow up

Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard — Lucky Penny site
Planning Commission Hearing: November 30, 2017

| would like to express my appreciation to the developer for working with our neighborhood regarding the height of the
proposed structure on the old Lucky Penny site.

While the allowance of a Special Use District will increase density from 21 to 95 living spaces, thus providing additional
housing needed in our city, the structure can still accommodate the character of the surrounding neighborhood by
maintaining the existing 80-ft height limit.

| also am happy to hear that the developer has agreed to keep the roof screening and wind control components of the
structure transparent or translucent in color, so as to allow more light over the adjacent areas.

All of these design elements of the project are very important to the residents of this neighborhood.

| hope you will help us keep the integral balance of present and future neighbors in our community, and preserve the
best part of this lovely city we call home.

Thank you for your consideration,
Calla Winkler

59 Lupine Ave #404
San Francisco, CA 94118
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May, Christopher (CPC)

From: Meg Fitzgerald <mnfitz@hotmail.com>
Sent: Tuesday, November 21, 2017 2:44 PM
To: Secretary, Commissions (CPC); Ionin, Jonas (CPC); richhillissf@gmail.com; Richards,

Dennis (CPC); Johnson, Christine (CPC); planning@rodneyfong.com; Koppel, Joel (CPC);
Melgar, Myrna (CPC); Moore, Kathrin (CPC)
Cc: krdevincenzi@gmail.com; Richard Frisbie; 2jrinca@comcast.net; May, Christopher (CPC)
Subject: Application Number 2014-002181CUA - Lucky Penny Site - Planning Commission
Hearing Nov. 30, 2017

Follow Up Flag: Follow up
Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard - Lucky Penny site
Planning Commission Hearing: November 30, 2017

We appreciate that the developer has worked with the neighbors on the issue of height and the nature of roof screening and treatments
that would be visible from the neighborhood.

We support the fact that the proposed building would be within the 80-foot height limit and is not exceeding the height limit. It would be
approximately the height of the adjacent Public Storage building.

Since the lot is a small 12,700 foot lot of an irregular size, the density increase through the Special Use District would allow the housing
units to be increased from 21 units to 95 units, which would serve the City's goals for additional housing units. We think this density
accommodation is reasonable as long as the building would conform with the applicable height limit. This would strike a reasonable
balance.

The project would build 18% affordable housing units on site, with about 1/3 of the units being 2-bedroom units. It would have some
family-friendly amenities such as stroller storage and parcel storage.

The developers Cyrus and Kabir of SOMA DP have responded to our requests for information and heard our concerns and have collaborated
with the neighbors on roof treatments and height issues. As a result, where they could find common ground, they have forged an alliance
with the neighbors.

The developers also agreed to our request for a condition of approval that to the extent permitted by applicable building and planning
codes, all roof screening and/or wind control measures visible from Emerson Street, Wood Street or Lupine Avenue shall be transparent or
translucent (semi-transparent) so that light will be able to pass through the screening and that any framing or support for the screening will
be the minimum needed to secure the screening or wind control measures. We would like to make sure that the Commission includes that
condition of approval.

The developers also agreed to the neighbors' request to move the mechanical screen to the south so it will be behind the Public Storage
building and not visible from the neighborhood.

The batance struck will allow this project to be built quickly and provide needed housing along the Geary Boulevard transit-rich corridor,
Thank you,

Meg Fitzgerald
Homeowner - Wood Street






May, Christopher (CPC)

From: 2jrinca@comcast.net

Sent: Wednesday, November 22, 2017 9:07 AM

To: 2jrinca@comcast.net

Cc Secretary, Commissions (CPC); Ionin, Jonas (CPC); Rich Hillis; Richards, Dennis (CPC);

Rodney Fong; Johnson, Christine (CPC); Koppel, Joel (CPC); Melgar, Myrna (CPC); Moore,
Kathrin (CPC); Devincenzi, Kathy; Frisbie, Richard; May, Christopher (CPC)

Subject: Re: 2670 Geary Blvd project - Lucky Penny site
Follow Up Flag: Follow up
Flag Status: Flagged

November 21, 2017,

To: President Rich Hillis and Commissioners
Mr. Jonas Ionin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard — Lucky Penny site
Planning Commission Hearing: November 30, 2017

We would like to express our appreciation to the developer for their consideration in working with
our neighborhood regarding the 80-ft height limit of the proposed structure on the Lucky Penny
site.

We do ask the planning commission to give our neighborhood consideration also. The zoning for
this pending SUD has morphed from 21 units to 95 units. We understand there is a housing crisis
and support a larger project. However, as homeowners who have lived on Emerson Street in the
neighborhood for 24 years we have watched the traffic congestion swell to dangerous levers. This
project's very limited parking (16 spaces) will increase this problem; particularly for our dead-end
street and the very busy Geary Corridor. The logistics of navigating this will greatly impact our
neighborhood. We respectfully ask for additional parking in keeping with the SUD planning code
of .5 spaces per unit.

The city should be very proud of a new building with 95 units and affordable housing on a small
12,684 sq. ft. lot!

We are also happy to hear that the developer has agreed to keep the roof screening and wind control
components of the structure transparent or translucent in color, so as to allow more light over the
adjacent areas. Also, that the framing/support for the screening will be the minimum needed so as
to minimize the impact in the neighborhood.



We ask the planning commission to consider a project that addresses the housing crisis but also
respects us as members of this neighborhood too.
Thank you for your consideration,

Jim and Colleen Ryan
19 Emerson Street
San Francisco, CA 94118



May, Christopher (CPC)

From: Ionin, Jonas (CPC)

Sent: Wednesday, November 22, 2017 10:01 AM

To: May, Christopher (CPC)

Cc: Son, Chanbory (CPC)

Subject: FW: Application Number 2014-002181CUA 2670 Geary Boulevard - Lucky Penny site,

Planning Commission Hearing: November 30, 2017

Follow Up Flag: Follow up
Flag Status: Flagged
.” N3 p Ji 'r,

-, C -J.f YMmis 1 HS
Planning Department | City & County of San Francisco
100U M _A']l, o\ “‘,‘."‘; € AU, -’m rrandisco LA 4103
Direct: 415-558-6309 | Fax: 415-558-640

jonas.ionin@sfgov.org
www.sfplanning.org

From: Rosemary Bell [mailto:bklynbrn1826@gmail.com]

Sent: Tuesday, November 21, 2017 7:15 PM

To: Secretary, Commissions (CPC); Rich Hillis; Richards, Dennis (CPC); planning@rodneyfong.com; Johnson, Christine
(CPC); Koppel, Joel (CPC); Melgar, Myrna (CPC); Moore, Kathrin (CPC); Ionin, Jonas (CPC)

Subject: Re: Application Number 2014-002181CUA 2670 Geary Boulevard - Lucky Penny site, Planning Commission
Hearing: November 30, 2017

Greetings,

My wife and I live at 43 Emerson St., a household that is directly impacted by this Lucky Penny building
project. I want to go on record that while I am not happy at all with building on this site, [ also am a realist;
since something will be built there, I want to have a say in what the end result will be.

The developer has worked with us regarding building height which has been held to an 80-foot-tall

building. The developer has agreed to a condition of approval that all roof screening and/or wind control
measure visible from Emerson St, Wood St. or Lupine Ave, shall be transparent or translucent. This will ensure
that light will be able to pass through. This is crucial, as my home is directly shadowed by the monstrosity that
1s the Public Storage building.

The developers also agreed to our request that the mechanical screen be moved behind the Public Storage
building and shall not visible from the aforementioned streets.

The compromises that have been worked out will allow this project to be completed swiftly.
Respectfully submitted,

Rosemary Bell
Judy Yamamoto
43 Emerson St.






May, Christopher (CPC)

From: Secretary, Commissions (CPC)

Sent: Wednesday, November 22, 2017 1:15 PM

To: Johnson, Christine (CPC); Richards, Dennis (CPC); Koppel, Joel (CPC); Moore, Kathrin
(CPC); Melgar, Myrna (CPC); Rich Hillis; Rodney Fong

Cc: Son, Chanbory (CPC); May, Christopher (CPC)

Subject: FW: 2670 Geary Boulevard - September 7, 2017 Planning Commission

Attachments: 20170905154935.pdf; 20170905155201.pdf; 20170905155426.pdf;

20170905155633.pdf; 20170905160023.pdf; 20170905160224.pdf; 20171122162604.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Office of Commission Affair

Planning Department | City & County of San Francisco
650 Mission Street, Suite 400, San Francisco, CA 94103

Direct: 415-558-6309 { Fax: 415-558-6409

commissions.secretary@sfgov.org
www.sfplanning.org

From: Kathy Devincenzi [mailto:krdevincenzi@gmail.com]

Sent: Wednesday, November 22, 2017 1:10 PM

To: Secretary, Commissions (CPC)

Cc: Cyrus Sanandaji; Kabir Seth

Subject: Fwd: 2670 Geary Boulevard - September 7, 2017 Planning Commission

November 22,2017

BY E-MAIL to commissions.secretary(@sfoov.org

San Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94103

Re:  Application Number 2014-002181CUA
2670 Geary Boulevard - Lucky Penny site
Planning Commission Hearing: November 22, 2017

Dear President Rich Hillis and Commissioners:
We provide the following clarification. Our Association’s written opposition submitted in this matter on
September 5, 2017 applied to a previous version of the project which extended above the 80-foot height

limit. (See forwarded copy of September 5, 2017 opposition.)

The current version of the project proposed for consideration at the November 30, 2017 Planning Commission
hearing is within the 80-foot height limit.



Due to the possibility that the project could again be modified to exceed the 80-foot height limit, the
Association’s September 5, 2017 written opposition must remain in the official file for this matter and cannot be
withdrawn. However, the Association’s September 5, 2017 written opposition would only apply if the project
was modified to exceed the 80-foot height limit.

Respectfully submitted,

Laurel Heights Improvement Association of SF, Inc.
By: Kathryn R. Devincenzi, Vice-President

22 Iris Avenue

San Francisco, CA 94118

(415) 221-4700

Attachment

—————————— Forwarded message ----------

From: Kathy Devincenzi <krdevincenzi(@gmail.com>

Date: Tue, Sep 5,2017 at 2:01 PM

Subject: 2670 Geary Boulevard - September 7, 2017 Planning Commission

To: "Secretary, Commissions (CPC)" <commissions.secretary@sfgov.org>, "lonin, Jonas (CPC)"
<jonas.ionin@sfgov.org>, Rich Hillis <richhillissfi@gmail.com>, dennis.richards@sfgov.org,
planning@rodneyfong.com, christine.d.johnson@sfgov.org, joel.koppel@sfgov.org, myrna.melgar@sfgov.org,
kathrin.moore(@sfgov.org

Cc: Richard Frisbie <frfbeagle@gmail.com>

To: Mr Jonas lonin, Commission Secretary
President Rich Hillis and Commissioners

Re: Application Number 2014-002181CUA

2670 Geary Boulevard - Lucky Penny site

Planning Commission Hearing: September 7, 2017; Item 12
Attached is the submission of the Laurel Heights Improvement Association for the above-described matter.
It consists of a letter and continued Parts 2 through 6 containing supporting Exhibits.
I would be happy to deliver a paper copy to any Commissioner who would like one before the hearing.
Respectfully submitted,
Laurel Heights Improvement Association of SF, Inc.

By: Kathryn Devincenzi, Vice-President
(415) 221-4700




May, Christopher (CPC)

From: Michael Coholan <michael@hilltoplic.com>
Sent: Wednesday, November 22, 2017 2:27 PM
To: Secretary, Commissions (CPC); Ionin, Jonas (CPC); richhillissf@gmail.com; Richards,

Dennis (CPC); Johnson, Christine (CPC); planning@rodneyfong.com; Koppel, Joel (CPC);
Melgar, Myrna (CPC); Moore, Kathrin (CPC)
Cc: krdevincenzi@gmail.com; Richard Frisbie; 2jrinca@comcast.net; May, Christopher (CPC)
Subject: Application Number 2014-002181CUA - Lucky Penny Site - Planning Commission
Hearing Nov. 30, 2017

Follow Up Flag: Follow up
Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard - Lucky Penny site
Planning Commission Hearing: November 30, 2017

We appreciate that the developer has worked with the neighbors on the issue of height and the nature of roof screening
and treatments that would be visible from the neighborhood.

We support the fact that the proposed building would be within the 80-foot height limit and is not exceeding the height
limit. It would be approximately the height of the adjacent Public Storage building.

Since the lot is a small 12,700 foot lot of an irregular size, the density increase through the Special Use District would
allow the housing units to be increased from 21 units to 95 units, which would serve the City's goals for additional
housing units. We think this density accommodation is reasonable as long as the building would conform with the
applicable height limit. This would strike a reasonable balance.

The project would build 18% affordable housing units on site, with about 1/3 of the units being 2-bedroom units. It
would have some family-friendly amenities such as stroller storage and parcel storage.

The developers Cyrus and Kabir of SOMA DP have responded to our requests for information and heard our concerns
and have collaborated with the neighbors on roof treatments and height issues. As a result, where they could find
common ground, they have forged an alliance with the neighbors.

The developers also agreed to our request for a condition of approval that to the extent permitted by applicable building
and planning codes, all roof screening and/or wind control measures visible from Emerson Street, Wood Street or Lupine
Avenue shall be transparent or translucent (semi-transparent) so that light will be able to pass through the screening
and that any framing or support for the screening will be the minimum needed to secure the screening or wind control
measures. We would like to make sure that the Commission includes that condition of approval.

The developers also agreed to the neighbors' request to move the mechanical screen to the south so it will be behind
the Public Storage building and not visible from the neighborhood.

The balance struck will allow this project to be built quickly and provide needed housing along the Geary Boulevard
transit-rich corridor.



Thank you,
Michael Coholan
Homeowner - Wood Street



May, Christopher (CPC)

From: Roger Miles <rmiles1600@comcast.net>
Sent: Wednesday, November 22, 2017 4:01 PM
To: Secretary, Commissions (CPC); lonin, Jonas (CPC); 'Rich Hillis'; Richards, Dennis (CPC);

planning@rodneyfong.com; Johnson, Christine (CPC); Koppel, Joel (CPC); Melgar, Myrna
(CPQ); Moore, Kathrin (CPC)

Cc: KRDevincenzi@gmail.com; frfbeagle@gmail.com; 2jrinca@comcast.net; May,
Christopher (CPC); KRDevincenzi@gmail.com; frfbeagle@gmail.com;
2jrinca@comcast.net; May, Christopher (CPC)

Subject: Application Number 2014-002181CUA-2670 Geary Blvd.-Lucky Penny site-Planning
Commission Hearing: Nov. 30, 2017

Follow Up Flag: Follow up
Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

| am pleased to say that the developer has worked with the neighbors regarding the height of the building and the
screening of the equipment on the roof.

Maintaining the height of the building so that it does not exceed the 80 foot height limit is what | and my neighbors
support.

Since the lot is a small 12,700 foot lot of an irregular size, the density increase through the Special Use District would
allow the housing units to be increased from 21 units to 95 units, which would serve the City's goals for additional
housing units. We think this density accommodation is reasonable as long as the building would conform with the
applicable height limit. This would strike a reascnable balance.

The project would build 18% affordable housing units on site, with about 1/3 of the units being 2-bedroom units. It
would have some family-friendly amenities such as stroller storage and parcel storage.

The developers Cyrus and Kabir of SOMA DP have responded to our requests for information and heard our concerns
and have collaborated with the neighbors on roof treatments and height issues. As a result, where they could find
common ground, they have forged an alliance with the neighbors.

The developers also agreed to our request for a condition of approval that to the extent permitted by applicable building
and planning codes, all roof screening and/or wind control measures visible from Emerson Street, Wood Street or Lupine
Avenue shall be transparent or translucent (semi-transparent) so that light will be able to pass through the screening
and that any framing or support for the screening will be the minimum needed to secure the screening or wind control
measures. We would like to make sure that the Commission includes that condition of approval.

The developers also agreed to the neighbors' request to move the mechanical screen to the south so it will be behind
the Public Storage building and not visible from the neighborhood.

The balance struck will allow this project to be built quickly and provide needed housing along the Geary Boulevard
transit-rich corridor.



Roger D. Miles



May, Christopher (CPC)

From: Theresa Cole <tcolehome@yahoo.com>
Sent: Wednesday, November 22, 2017 4:44 PM
To: Secretary, Commissions (CPC); Ionin, Jonas (CPQ); richhillissf@gmail.com; Richards,

Dennis (CPC); planning@rodneyfong.com; Johnson, Christine (CPC); Koppel, Joel (CPC);
Melgar, Myrna (CPC); Moore, Kathrin (CPC)

Cc: Kathy Devincenzi; Richard Frisbie; 2jrinca@comcast.net; May, Christopher (CPC)
Subject: 2670 Geary Blvd - Lucky Penny site

Follow Up Flag: Follow up

Flag Status: Flagged

11/22/2017

To: President Rich Hillis and Commissioners
Mr. Jonas lonian, Commission Secretary

Re: Application #. 2014-002181CUA / 2670 Geary Blvd-Lucky Penny Site / Planning commission hearing Nov 30, 2017

First, we thank the developer for working with our neighborhood on issues pertaining to height and roof screening
which directly impacts our neighborhood. We are homeowners on Emerson for the past 16 years.

We see the many changes our City has undergone and we realize there is a need for more housing. We support the plan
for more housing at the lucky penny site, but do object to the building being higher than the adjacent Public Storage
building. We support the fact that the proposed building would be within the 80 foot height limit and not exceeding the
height limit. No higher than the adjacent Public Storage building.

In addition to the height limit, the developers also agreed to work with the neighborhood on the roof screening/wind
control measures visible from Emerson, Wood and Lupine. We agreed to have some type of transparent or translucent
screening so light can pass through. We also ask that the support for the screening would be at a minimum. The
developers also agreed to our request to move the mechanical screening to the south so it will be behind the Public
Storage building and not visible by the neighbors.

Of course, another large impact to our neighborhood will be the increase traffic and parking. The Geary/Masonic
intersection is already congested and adding this many additional units at this location will exacerbate the issue! We ask
the planning commission to evaluate the number of parking units for this project and increase the number available to
keep our neighborhood a nice place to live.

Thank you for you consideration.
Theresa Cole & Eric LeBoa

1 Emerson Street
San Francisco, CA 94118






May, Christopher (CPC)

From: Arlene <arlenefilippi@yahoo.com>
Sent: Wednesday, November 22, 2017 4:50 PM
To: Secretary, Commissions (CPC); Johnson, Christine (CPC); Richards, Dennis (CPC); Ionin,

Jonas (CPQC); richhillisst@gmail.com; planning@rodneyfong.com; Koppel, Joel (CPC);
Melgar, Myrna (CPC); Moore, Kathrin (CPC)

Cc: Kathy Devincenzi; Richard Frisbie; Jim & Colleen Ryan; May, Christopher (CPC)

Subject: Application Number 2014-002181CUA-Lucky Penny Site- Planning Commission Hearing
Nov. 30, 2017

Follow Up Flag: Follow up

Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard -Lucky Penny Site
Planning Commission Hearing: November 30, 2017

My family and | have lived on Wood Street for over 90 years. Our neighborhood appreciates that the Developer has
listened to our concerns and is most cooperative. In particular, on the issue of height, we understand that the proposed
building would be within the 80 foot height limit and would be approximately the height of the adjacent building. It is not
exceeding the height limit.

We also understand that since the lot is small and of an irregular size, the density increase through the Special Use
District would allow the housing units to be increased from 21 units to 95 units. Undoubtedly, this would serve the City's
goals for additional housing units. The project would build 18% affordable housing on site, with about 1/3 of the units
being two bedroom units.

We have also learned that the Developer has agreed to a condition of approval that (if permitted by applicable building
and planning codes), all roof screening and/or wind control measures visible from neighboring streets will be transparent
or translucent so that light will be able to pass through the screening.

We do think it unfortunate that more parking spaces will not be made available. Unfortunate, because just a block down
from this proposed project is a rather large assisted living complex. Daily, we see visitors circle the neighborhood trying to
find parking ptaces so that they can visit with the residents inside this building. Parking is extremely difficult now. We can
only imagine the nightmare it will become.

We thank you for your time.
Arlene Filippi

42 Wood Street
San Francisco, CA 94118






May, Christopher (CPC)

From: Farah Anwar <Farah.Anwar@junotherapeutics.com>
Sent: Sunday, November 26, 2017 5:34 PM
To: Secretary, Commissions (CPC); Ionin, Jonas (CPC); Rich Hillis; Richards, Dennis (CPC);

Rodney Fong; Johnson, Christine (CPC); Koppel, Joel (CPC); Melgar, Myrna (CPC); Moore,
Kathrin (CPC); Kathy Devincenzi; Richard Frisbie; May, Christopher (CPC)

Subject: Application Number 2014-002181CUA;2670 Geary Boulevard ~ Lucky Penny
site;Planning Commission Hearing: November 30, 2017

Follow Up Flag: Follow up
Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard — Lucky Penny site
Planning Commission Hearing: November 30, 2017

| would like to express my appreciation to the developer for their consideration in working with our neighborhood
regarding the 80-ft height limit of the proposed structure on the Lucky Penny site.

| do ask the planning commission to give our neighborhood consideration also. The zoning for this pending SUD has
morphed from 21 units to 95 units. We understand there is a housing crisis and support a larger project. However, as
homeowners who have lived on Emerson Street in the neighborhood for 24 years we have watched the traffic
congestion swell to dangerous levers. This project's very limited parking(16 spaces) will increase this problem;
particularly for our dead-end street and the very busy Geary Corridor. The logistics of navigating this will greatly impact
our neighborhood. We respectfully ask for additional parking in keeping with the SUD planning code of .5 spaces per
unit.

The city should be very proud of a new building with 95 units and affordable housing on a small 12,684 sq. ft. lot!

| am happy to hear that the developer has agreed to keep the roof screening and wind control components of the
structure transparent or translucent in color, so as to allow more light over the adjacent areas. Alsg, that the
framing/support for the screening will be the minimum needed so as to minimize the impact in the neighborhood.

| ask the planning commission to consider a project that addresses the housing crisis but also respects us as members of
this neighborhood too.

Thank you for your consideration,

Farah Anwar| Vice President Clinical Operations

2000 Sierra Point Parkway | 11" floor | Brisbane, California 94005
Mobile: 415-640-3846

www.junotherapeutics.com



JUNO

THERAPEUTICS



May, Christopher (CPC)

From: Secretary, Commissions (CPC)

Sent: Monday, November 27, 2017 9:52 AM

To: Johnson, Christine (CPC); Richards, Dennis (CPC); Koppel, Joel (CPC); Moore, Kathrin
(CPC); Melgar, Myrna (CPC); Rich Hillis; Rodney Fong

Cc: Son, Chanbory (CPC); May, Christopher (CPC)

Subject: FW: 2670 Geary Boulevard - September 7, 2017 Planning Commission

Attachments: 20170905154935.pdf; 20170905155201.pdf; 20170905155426.pdf;

20170905155633.pdf; 20170905160023.pdf; 20170905160224.pdf; 20171122162604.pdf

Follow Up Flag: Follow up

Flag Status: Flagged
fice nmission Affairs

Planning D paft .\_-m;' ';:*‘_! & County of San Francisco
50 Mission Street, Sui

400, San Francisco, CA 9410:
Direct: 415-558-6309 | Fax: 415-558-64(

commissions.secretary@sfqov.org
www.sfplanning.org

From: Kathy Devincenzi [mailto:krdevincenzi@gmail.com]

Sent: Wednesday, November 22, 2017 6:40 PM

To: Secretary, Commissions (CPC)

Cc: Cyrus Sanandaji; Kabir Seth

Subject: Fwd: 2670 Geary Boulevard - September 7, 2017 Planning Commission

To: Commission Secretary

This means that the Association does not oppose the version of the project that is on the November 30, 2017
Planning Commission calendar.

Laurel Heights Improvement Association of SF, Inc.
By: Kathryn R. Devincenzi, Vice-President
22 Iris Avenue
San Francisco, CA 94118
(415) 221-4700

Forwarded message ----------

From: Kathy Devincenzi <krdevincenzi(@gmail.com>

Date: Wed, Nov 22, 2017 at 1:09 PM

Subject: Fwd: 2670 Geary Boulevard - September 7, 2017 Planning Commission

To: "Secretary, Commissions (CPC)" <commissions.secretary(@sfgov.org>

Cc: Cyrus Sanandaji <cyrus@presidiobay.com>, Kabir Seth <Kabir@presidiobay.com>

November 22, 2017



BY E-MAIL to commissions.secretary/aisfoov.org

San Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94103

Re: Application Number 2014-002181CUA
2670 Geary Boulevard - Lucky Penny site
Planning Commission Hearing: November 22, 2017

Dear President Rich Hillis and Commissioners:

We provide the following clarification. Our Association’s written opposition submitted in this matter on
September 5, 2017 applied to a previous version of the project which extended above the 80-foot height
limit. (See forwarded copy of September 5, 2017 opposition.)

The current version of the project proposed for consideration at the November 30, 2017 Planning Commission
hearing is within the 80-foot height limit.

Due to the possibility that the project could again be modified to exceed the 80-foot height limit, the
Association’s September 5, 2017 written opposition must remain in the official file for this matter and cannot be
withdrawn. However, the Association’s September 5, 2017 written opposition would only apply if the project
was modified to exceed the 80-foot height limit.

Respectfully submitted,
Laurel Heights Improvement Association of SF, Inc.
By: Kathryn R. Devincenzi, Vice-President
22 Iris Avenue
San Francisco, CA 94118
(415)221-4700

Attachment

—————————— Forwarded message ----------

From: Kathy Devincenzi <krdevincenzi@gmail.com>

Date: Tue, Sep 5, 2017 at 2:01 PM

Subject: 2670 Geary Boulevard - September 7, 2017 Planning Commission

To: "Secretary, Commissions (CPC)" <commissions.secretary(u/sfgov.org>, "lonin, Jonas (CPC)"
<jonas.ionin@sfgov.org>, Rich Hillis <richhillissfi@gmail.com>, dennis.richards@sfgov.org,
planning@rodneyfong.com, christine.d.johnson@sfgov.org, joel.koppel@sfgov.org, myrna.melgar@sfeov.org,
kathrin.moore@sfgov.org

Cc: Richard Frisbie <frfbeagle(@gmail.com>

To: Mr Jonas Ionin, Commission Secretary
President Rich Hillis and Commissioners

Re: Application Number 2014-002181CUA
2670 Geary Boulevard - Lucky Penny site
Planning Commission Hearing: September 7, 2017; Item 12

Attached is the submission of the Laurel Heights Improvement Association for the above-described matter.

2



It consists of a letter and continued Parts 2 through 6 containing supporting Exhibits.

[ would be happy to deliver a paper copy to any Commissioner who would like one before the hearing.
Respectfully submitted,

Laurel Heights Improvement Association of SF, Inc.

By: Kathryn Devincenzi, Vice-President
(415) 221-4700







May, Christopher (CPC)

From: John Shea <johnesheaconsult@gmail.com>
Sent: Tuesday, November 28, 2017 10:14 AM

To: May, Christopher (CPC)

Subject: Nov 30 meeting 2670 Geary Blvd

Follow Up Flag: Follow up

Flag Status: Flagged

Hello Mr May

It was good to speak with you today on the phone. Thank you for keeping me informed about this project. I am
a Native San Franciscan who moved back to the City in 2011 from Cupertino. I live at 1529 Lake Street San
Francisco which is located in the Richmond District. I am retired and volunteer in the Presidio. I graduated
from City College of San Francisco, UC Berkeley and the University of Santa Clara Law School.

I support the Planning Commission staff to increase the number of affordable units at this location to at least 23
units. While it would be great if it could be 100% affordable housing I realize that we need to reach an
acceptable balance of affordable housing at this location.

I also recommend that we do not waive the rear yard requirements. We need green space in this city.

Increase the number of parking spaces for cars to 23 spaces.

Install electric charging stations in the garage. Install at a minimum 8 charging stations one for each floor.

John

John E. Shea

johnesheaconsult@gmail.com







May, Christopher (CPC)

From: Alfred Sodini <ducha931@aol.com>

Sent: Wednesday, November 29, 2017 10:19 AM

To: May, Christopher (CPC)

Cc: Karunaratne, Kanishka (BOS)

Subject: 2670 Geary Blvd: Case No. 2014-002181CUAVAR
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mr. May:

The Anza Vista Neighborhood Association would like to inform you of its support for a Conditional Use Permit to allow
development of an 8-story mixed-use building at 2670 Geary Blvd; the site of the former Lucky Penny Restaurant. While
the Lucky Penny was a cherished fixture in our neighborhood for as long as most of us can remember, we also realize the
need for additional housing in our City.

Please let me know if | can answer any questions.
Regards,
Al Sodini
President

Anza Vista Neighborhood Association
415 931-8988






May, Christopher (CPC)

From: Nancy Yee <nancymyee@aol.com>
Sent: Wednesday, November 29, 2017 12:47 PM
To: Secretary, Commissions (CPC); Ionin, Jonas (CPC); richhillissf@gmail.com; Richards,

Dennis (CPC); planning@rodneyfong.com; Johnson, Christine (CPC); Koppel, Joel (CPC);
Melgar, Myrna (CPC); Moore, Kathrin (CPC)

Cc: May, Christopher (CPC)

Subject: Application Number 2014-002181CUA, 2670 Geary Boulevard — Lucky Penny site
Follow Up Flag: Follow up

Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard — Lucky Penny site
Planning Commission Hearing: November 30, 2017

We appreciate that the developer has worked with the neighbors on the issue of height and the
nature of roof screening and treatments that would be visible from the neighborhood.

We support the fact that the proposed building would be within the 80-foot height limit and is not
exceeding the height limit. It would be approximately the height of the adjacent Public Storage
building.

We do ask the planning commission to give the neighborhood consideration also. The zoning for this
pending SUD has morphed from 21 units to 95 units. We understand there is a housing crisis and
support a larger project. This project's very limited parking (16 spaces) will create more problems for
the very busy Geary Corridor. We would be experiencing the overflow parking as well as the
increased traffic. Masonic and Geary already has bottleneck traffic issues.

| am especially concerned for my elderly parents who walk and use these intersections
regularly. The logistics of navigating this will greatly impact the safety of our neighborhood
for pedestrians and cars alike. We respectfully ask for additional parking in keeping with the
SUD planning code of .5 spaces per unit.

We are also happy to hear that the developer has agreed to keep the roof screening and wind control
components of the structure transparent or translucent in color, so as to allow more light over the
adjacent areas. Also, that the framing/support for the screening will be the minimum needed so as to
minimize the impact in the neighborhood.

We ask the planning commission to consider a project that addresses the housing crisis but also
respects us as members of this neighborhood too.

We greatly appreciate your consideration of my concerns in this matter.

Respectfully,



Nancy Yee

Robert Yee

65 Lupine Avenue

San Francisco, CA 94118



May, Christopher (CPC)

From: Elisa <elisasyee@aol.com>

Sent: Wednesday, November 29, 2017 3:41 PM

To: Moore, Kathrin (CPC)

Cc: May, Christopher (CPC)

Subject: Application Number 2014-002181CUA , 2670 Geary Boulevard — Lucky Penny site
Follow Up Flag: Follow up

Flag Status: Flagged

To: President Rich Hillis and Commissioners
Mr. Jonas lonin, Commission Secretary

Re: Application Number 2014-002181CUA
2670 Geary Boulevard — Lucky Penny site
Planning Commission Hearing: November 30, 2017

We appreciate that the developer has worked with the neighbors on the issue of height and the nature of roof
screening and treatments that would be visible from the neighborhood.

We support the fact that the proposed building would be within the 80-foot height limit and is not exceeding the
height limit. It would be approximately the height of the adjacent Public Storage building.

We do ask the planning commission to give the neighborhood consideration also. The zoning for this pending
SUD has morphed from 21 units to 95 units. We understand there is a housing crisis and support a larger
project. This project's very limited parking (16 spaces) will create more problems for the very busy Geary
Corridor. We would be experiencing the overflow parking as well as the increased traffic. Masonic and Geary
already has bottleneck traffic issues.

We are very concerned about how increasingly dangerous it is to walk in the neighborhood. We do not
drive and take Muni but just walking to the bus stop is a challenge as traffic is getting very very bad in
the neighborhood and will be one of the most dangerous areas in the City for pedestrians and drivers. We
respectfully ask for additional parking in keeping with the SUD planning code of .5 spaces per unit.

We are also happy to hear that the developer has agreed to keep the roof screening and wind control
components of the structure transparent or translucent in color, so as to allow more light over the adjacent
areas. Also, that the framing/support for the screening will be the minimum needed so as to minimize the
impact in the neighborhood.



We ask the planning commission to consider a project that addresses the housing crisis but also respects us as
members of this neighborhood too.

We greatly appreciate your consideration of my concerns in this matter.

Respectfully,

Elisa Yee

Willy Yee

65 Lupine Avenue

San Francisco, CA 94118
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November 30, 2017
RE: proposed planning development at 2918 Mission Street
Dear Members of the Planning Commission;

My name is Dr. Thor Boucher and | am the Principal at Zaida T. Rodriguez Early Education School (EES)
which is immediately adjacent to this proposed development.

Zaida T. Rodriguez EES serves roughly 100 students ranging in age from 2 years 9 months through
kindergarten age. For the past 72 years, Zaida T. Rodriguez EES (formerly known as Mission Child
Development Center until 2009 and renamed after the passing of the school’s Principal} has provided
exceptional high-quality child care programming to some of our most marginalized children and families.
One of only two district schools with a Reggio Emilia-inspired curriculum focusing on projects,
investigations and inquiry, our educational approach focuses on respect, responsibility and community.
For more than 7 decades, our city’s youngest learners have overcome tremendous obstacles by finding
refuge and safety in a warm and caring school, free from environmental disruptions and built around a
true sense of community supported by nurturing and inclusive neighbors.

Our student population includes more than 83% of our families receiving child care subsidies due to their
low socio-economic situations. Over the years, we have watched the Mission District explode with new
housing developments, pushing out generations of families that have once walked the halls of our
school. Our staff, some going as far back as 1979, have watched as the encroaching gentrification pushed
closer and closer to the gates of our play yard, classrooms, and open spaces. Now that encroachment is
standing at our doorstep, overpowering our single-story schoo! as a mid rise building catered towards
the tech industry strips away more of the rich cultural and historical composition of our community.

If this project is approved, our children will be subjected to years of construction, interfering with their
ability to learn, grow and receive their much needed rest as children this young still require naps to
sustain their physical and cognitive development. In addition to the impact to learning, the
environmental impacts on the health and general wellness of young students, some with severe
disabilities cannot be known but can be anticipated as there is well documented evidence about the
impacts construction toxins have on neighboring buildings. In addition to the nearly 100 students that
attend our school each day and half which come year-round, we also have a Speech and Language
Center located on campus and immediately in the room adjacent to where the construction will be
taking place. Serving 40 students from all communities in San Francisco, those children receiving speech
and language supports consistent with their federally mandated Individualized Education Plans under the
Individuals with Disabilities Act would be detrimentally affected as the ability to provide clear, articulated



speech and language supports and monitoring for progress would be incomprehensibly affected by
ongoing construction and the inability to access the high quality supports students are afforded allowing
them to achieve their full potential.

Another important consideration is the increase traffic on Osage Alley, which is used as the primary
entrance and exit points for families dropping off their young children. How will Osage Alley ensure that
families have access to their children’s school during construction? How will this impact our emergency
egress plans in the event of a fire, earthquake or other disaster that requires the quick, and more
importantly SAFE passageway for children and staff? Once completed, what will be the increased traffic
usage of Osage Alley and for the above mentioned reascon, how can we ensure the alley remains safe,
accessible and unobstructed. The answer is simple. You can’t. One may make promises of “keeping the
space free and clear” to sell an idea, but the reality of it is you cannot predict human behavior and
fortunately, we don’t have to as our neighbors have been here for almost as long as the school has. We
take pride in our community, and this project doesn’t seem to add value or culture, nor does it add to
community pride that has existed long before the tech bubble.

l urge the Planning Commission to come to Zaida T. Rodriguez. Get a first hand account of the potential
impact this proposed project would have on our school and community. Come and see the joyful
learners that are excited to come to school each day because they know that the school is a safe place, a
secure and loving campus, and a space where they can learn and grow. As you make your way to our
school, and | hope you do, please count the number of buildings you see along the way currently under
construction, with scaffolding, and being built. Hold onto that number and | will show you 100 reasons
why this project does not need to be a part of that count.

| welcome your visit, your questions, and your support to ensure that our children continue to thrive in
an atmosphere free from construction and academic disruption.

THORBOUCHER, Bh.O.

Principal,

Zaida T. Rodriguez Early Education School

L. R. Flynn & Monroe Elementary School OST
San Francisco Unified School District

20 Cook Street

San Francisco, CA 94118

C: 415.852.0085

E: bouchert@sfusd.edu
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PLANNING DEPARTMENT

CEQA Categorical Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address Block/Lot(s)
1526 Wallace 4829/004
Case No. Permit No. Plans Dated
2017010819CUA 8-9-17
Addition/ l__lDemolition DNew D Project Modification
Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7)

Project description for Planning Department approval.

Request for a Conditional Use Authorization to process and sell livestock (Livestock Processing

1)

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

*Note: If neither class applies, an Environmental Evaluation Application is required.”

Class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 - New Construction/ Conversion of Small Structures. Up to three (3) new single-family

l:l residences or six (6) dwelling units in one building; commercial/office structures; utility extensions.; .;
change of use under 10,000 sq. ft. if principally permitted or with a CU. Change of use under 10,000
sq. ft. if principally permitted or with a CU.

D Class___

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
|:| generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
D or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I
Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the

SAN FRANCISGO

PLANNING DEPARTMENT RIEARTEEE: 415.576.9010
& A Para informacion en Espafiol llamar al: 415.575.9010

Revised: 6/21/1

Para sa impormasyon sa Tagalog tumawag sa: 415.575.9121



Maher program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (vefer to EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Topography)

S O O I O O

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater
than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of
soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is
checked, a geotechnical report is required.

[]

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion
greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or
more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard
Zones) If box is checked, a gebtechnical report is required.

L]

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage
expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50
cubic yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental
Evaluation Application is required, unless reviewed by an Environmental Planner.

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed abeve.

Comments and Planner Signature (optional):

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

L

Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

L]

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.
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STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include
storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way.

7. Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

O (000000

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building; and does not cause the removal of architectural significant roofing features.

Note

: Project Planner must check box below before proceeding.

[l

Project is not listed. GO TO STEP 5.

Ll

Project does not conform to the scopes of work. GO TO STEP 5.

L

Project involves four or more work descriptions. GO TO STEP 6.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS —~ ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character.

4. Fagade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features.

6. Restoration based upon documented evidence of a building’s historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

oo

7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way
and meet the Secretary of the Interior’s Standards for Rehabilitation.

[l

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties
(specify or add comments):
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9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status. (Requires approval by Senior Preservation Planner/Preservation
D Coordinator)

[ ] Reclassify to Category A [] Reclassify to Category C
a. Per HRER dated: (attach HRER)
b. Other (specify):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

D Further environmental review required. Based on the information provided, the project requires an
Environmental Evaluation Application to be submitted. GO TO STEP 6.

D Project can proceed with categorical exemption review. The project has been reviewed by the
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION q
TO BE COMPLETED BY PROJECT PLANNER

D Further environmental review required. Proposed project does not meet scopes of work in either (check
all that apply):

D Step 2 — CEQA Impacts
D Step 5 — Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

[:| No further environmental review is required. The project is categorically exempt under CEQA.

Planner Name: Mathew Chandler g

Project Approval Action: M ath @\W Digitally signed
by Mathew

Planning Commission Hearing Chand Ie Chandler
Date: 2017.11.29

If Discretionary Review before the Planning Commission is requested, g G aYall
the Discretionary Review hearing is the Approval Action for the r 12:58:07 -08'00
project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31
of the Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed
within 30 days of the project receiving the first approval action.
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than
front page)

Case No. Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION
Compared to the approved project, would the modified project:

] Result in expansion of the building envelope, as defined in the Planning Code;

] Result in the change of use that would require public notice under Planning Code
Sections 311 or 312;

D Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known
L] at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is required.;ATEX FORN

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

] l The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name: Signature or Stamp:
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H Winning the case against cruelty.
. 525 East Cotati Avenue - Cotati, California 94931
Animal Legal T707.795.2533 - F 707.795.7280

aldf.org
Defense Fund

November 21, 2017

RE: Saba Live Poultry Conditional Use Permit Application (2017-010819CUA)

Dear San Francisco Planning Department,

Animal Legal Defense Fund (ALDF) hereby submits these comments to the San
Francisco Planning Department (Department) for consideration in regard to the
conditional use permit application currently pending for 1526 Wallace Avenue.

ALDF is a California-based national nonprofit organization whose mission is to
protect the lives and advance the interests of animals through the legal system. ALDF
has more than 250,000 members and supporters nationwide, including nearly 2000 in
San Francisco County. ALDF achieves its mission in part by encouraging stricter
enforcement of laws that protect and require consideration of animals, including the
California Environmental Quality Act (CEQA).

As it stands, the Department lacks an adequate legal basis for approving the
conditional use of 1526 Wallace Avenue as a livestock processing facility. The
conversion of this building into a livestock sale and processing facility has significant
environmental effects that demand analysis and mitigation under CEQA, rendering a
categorical exemption inappropriate. Moreover, approving the transport, housing,
slaughter, and processing at this location will detract from future economic
development of Bayview-Hunters Point, and will unduly burden a community that
already suffers from disproportionate environmental impacts. This facility should not
be approved—Dbut at the very least, its effects should be identified, analyzed, and
mitigated.

Background: Saba Live Poultry

Saba Live Poultry is a New York-based company with 10 outlets nationwide.!
Saba specializes in the sale and slaughter of live animals: chicken, ducks, quail,
roosters, guinea hens, other types of fowl, rabbits, lamb, veal calves, goats, and sheep.?
Animals at its facilities are individually selected by customers and can be slaughtered
and prepared according to their specifications.?



Saba has an existing Bay Area location at 849 Kennedy Street in Oakland. Saba
initially applied for a conditional use permit from the City of Oakland in 2012 to
slaughter 20,000 birds per year (up to 100 per day) at this facility. In 2015 Saba sought
to increase the number of birds slaughtered at this location each year from 20,000 to
50,000 (up to 150 per day), and to diversify its operation by slaughtering 2500 sheep
and goats per year (25-50 per week).4 Saba’s application to the S.F. Planning
Department does not specify what types or how many animals it plans to process at its
Bayview facility; the application merely states the proposed use is “livestock
processing.” To ALDF’s knowledge, the Department has not made any further inquiry
into the scale or nature of the proposed operation.

Saba’s birds are raised in Lancaster, Pennsylvania and transported, live,
nationwide.® Birds are trucked in to the Oakland facility alive each day.6 They are
housed in cages, three or four to a cage, for up to five days, before individual birds are
purchased by customers and slaughtered to their specifications.” Birds housed longer
than 48 hours are offered to customers either at a reduced price or for free with the sale
of fresh live birds.® Goats and sheep are separately trucked in multiple times each week
and housed on site for roughly two to three days.? None of this information is included
on Saba’s permit application, and to ALDF’s knowledge, the Department has not made
any further inquiry into the scale or nature of the proposed operation.

When a customer purchases an animal at the Saba facility, it is slaughtered in
accordance with Halal standards—standards that govern the specific manner in which
an animal is slaughtered, but not necessarily how an animal is raised or handled before
arriving at the Saba facility. Under Halal standards, an animal’s throat is cut by a
sharp knife that severs the carotid artery, jugular vein, and windpipe in a single swipe.
Animals are not stunned or rendered unconscious before being killed, as they would be
in a non-Halal slaughterhouse. Once the blood drains from the carcass, the feathers are
plucked out, the skin is removed, and all internal organs are cleaned out and disposed
of19; how exactly the animal’s feathers, skin, and organs are removed at Saba’s facilities
1s unclear, as is the method of disposal for the animal’s feathers, skin, head, feet,
organs, innards, and blood. The meat is then cut to the customer’s specifications,
packaged into several bags, and delivered to the customer on site.1! Again, none of this
information is included on Saba’s permit application, and to ALDF’s knowledge, the
Department has not inquired about any of these facts.



The Saba Facility is Not Compatible with Long-Term Economic Development
in Bayview-Hunters Point

To be clear, the Saba facility is not a quaint butcher shop that will bring a bit of
the Bayview’s history back to the area,’ nor is it akin to the many food-based small
businesses that are currently thriving there today. As explained below, a facility that
houses and slaughters tens of thousands of animals each year in extremely close
proximity to other businesses, customers, and residents presents concerns that are
distinct from and far more significant than those implicated by a traditional butcher
shop or deli, which would simply cut or prepare raw meat products to customer
specifications.

ALDF recognizes the importance of the successful economic development of the
Bayview in accordance with the desires of local residents. For this very reason, prior to
submitting these comments, ALDF has engaged with Greenaction for Health and
Environmental Justice, the Bayview-Hunters Point Environmental Justice Task Force,
and Bayview-Hunters Point Community Advocates, as well as individual business
owners and members of Economic Development on Third (EDOT) and the Merchants of
Butchertown—several of whom support ALDF’s comments or are submitting comments
separately to raise their concerns about this facility. Still, the nature and reality of
animal slaughter and processing result in serious and significant environmental, social,
and economic effects that the Department must thoroughly assess under CEQA before
allowing this type of industry to be established in a sensitive and overly-burdened
community. The designation of Bayview-Hunters Point as an industrial zone should not
and does not provide the Department with carte blanche to site facilities that will
further reduce the quality of life of its residents.

The Department Must Comply with CEQA

Upon receipt of an application for a conditional use permit,!?2 CEQA requires the
Planning Department to review the application and determine whether the proposed
use qualifies for a categorical exemption.13 A project is exempt from CEQA only if the
exemption is not barred by an exception to the exemption.1* The Department has the
authority to request additional information from the applicant to inform its CEQA
analysis.15

*In fact, such a shop exists just 400 feet from the proposed Saba facility, which further demonstrates
that the facility is not necessary to serve a need within the community. Just around the corner of
Wallace Ave & Jennings Street is a family-owned business that has operated in the Bayview since
1917, which provides fresh eggs as well as fresh and frozen poultry, small game, and seafood, some of
which are certified organic. Thus, the expansion of this chain is not necessary to bring the service it
provides to the Bayview, nor to the Bay Area.



An exemption to CEQA applies to the permitting of existing private facilities
involving negligible or no expansion of use beyond that existing at the time the
Planning Department makes its CEQA determination.16 This is not a categorical,
statutory exemption to CEQA, but a regulatory guideline; it can only be applied in the
absence of certain factors.!” In assessing whether this exception applies, it is the
Department’s duty to determine whether there is substantial evidence that the project
may have the particular environmental impacts described in the exception.18 “The key
consideration is whether the project involves negligible or no expansion of an existing
use” of a facility.1® That is, the Department must consider how the facility will be used,
not simply the extent to which its physical structure will be altered. Moreover, CEQA
requires the Department to consider the indirect effects of its actions,20 including
economic and social impacts that flow from the physical use of a facility.2!

To determine whether an exemption can properly apply to a new project, the
Department completes a CEQA Categorical Exemption Determination (CEQA
Worksheet). This Worksheet contains several questions that purport to assess the
potential impacts of a proposed action. Among these questions are whether the project
has “the potential to emit substantial pollutant concentrations (e.g., backup diesel
generators, heavy industry, diesel trucks),” or “the potential to adversely affect transit
....” In any event, a categorical exclusion is never appropriate “for an activity where
there is a reasonable possibility that the activity will have a significant effect on the
environment due to unusual circumstances.”22

The fact that other agencies will regulate the after-effects of an approved action
does not absolve the Department of its duty to assess the environmental effects of a
proposed action in the first instance.23

“[I]f a lead agency is presented with a fair argument that a project may have a
significant effect on the environment, the lead agency shall prepare an [Environmental
Impact Report] even though it may also be presented with other substantial evidence
that the project will not have a significant effect.” After preparing an Environmental
Impact Report, the Department may only issue a “negative determination” if there is no
substantial evidence, in light of whole record, that the project may have a significant
effect.24



The Saba Facility Will Have Significant Environmental Effects

Environmental issues associated with poultry and livestock processing include
air emissions, wastewater and water emissions, solid waste management,
socioeconomic and environmental justice, and animal health and welfare. The
Department can and must consider all of these issues prior to granting a conditional
use permit.

1. Air emissions

The CEQA Worksheet prepared for this facility indicates that it will not emit
substantial pollutant concentrations from diesel trucks, nor adversely affect transit.
This is incorrect. CEQA requires the Department to consider not just emissions and
effects from the facility itself, but from the project as a whole—including the trucks and
transport that are essential to its operation. If operations at Saba’s Oakland facility are
any indication, trucks will travel both to and from the Bayview facility each day to
deliver birds, to and from the facility several times per week to deliver larger animals,
and an unknown amount of times at unknown intervals to carry waste from the facility.
Each of these trips is essential to Saba’s operation, and also a direct contributor to air
emissions and climate change. In fact, the federal Farm Service Agency recognizes that
trucks are a primary source of greenhouse gases produced by the poultry industry.25

As of 2009, diesel particulate matter emission from trucks and buses made up 23
percent of all air emissions within Bayview-Hunters Point.?6 Over half of these
emissions result from activity on the freeways that cut through the neighborhood and
disproportionately burden the community with air quality impacts.2” However, diesel
trucks also account for over 1.6 million vehicle miles traveled through arterial streets
and over 120,000 vehicle miles traveled on local roads in Bayview-Hunters Point, not
including idling time.28 Traffic densities in the western portion of the neighborhood
exceed the traffic densities of more than 85 percent of the remaining tracts in San
Francisco, and this is only expected to increase through 2040.2° Increasing truck traffic
on arterial and local streets will continue to decrease local air quality and public health,
further burdening this community.

In addition to the diesel emissions caused by these trucks, trucks carrying
animals to the facility have the potential to spread pathogens and other matter from
the animals, themselves. The nature of live animal transport requires open-sided
trucks or ventilatory openings.30 The Food and Agriculture Organization (FAO) of the
United Nations describes live animal transport as “ideally suited for spreading
disease,” given that animals are “confined together for long periods in a poorly



ventilated stressful environment.”3! The immunosuppressive stress of prolonged
transport may not only increase a healthy animal’s susceptibility to infection, but it
may trigger the emergence of a variety of diarrheal and respiratory diseases caused by
endogenous microoganisms that might not normally lead to disease.32 Because no
federal laws regulate the long-distance transport of chickens, specifically, it is even
more difficult to ensure that flocks do not present disease risk to the communities of
residents through which they are transported.33

Air emissions from animal confinement, slaughter, and processing that will take
place at the facility also present significant environmental concerns. Animal holding
areas, processing operations, sanitizing operations, wastewater systems, and heat
sources are recognized by the U.S. Environmental Protection Agency as sources of
volatile organic compounds, hazardous air pollutants, and other criteria pollutants. In
addition to volatile organic compounds, confinement facilities can emit other air
pollutants of concern, such as hydrogen sulfide, ammonia, and toxins less than 10
microns in diameter (“PM10”), including endotoxins, bacteria, yeasts, and molds.34 They
also cause odors from animal housing and waste management, and dust from feed
storage, loading and unloading, and waste management activities.35 Long-distance live
animal transport also may increase the fecal shedding of disease agents: studies have
shown that long-distance transport increases the prevalence of Salmonella within
animal feces, and the number of contaminated animals.36 Long-distance live animal
transport may also facilitate the spread of animal pathogens with the potential to cause
human disease, such as Avian influenza.37

Facilities that confine animals emit air pollutants through the management and
disposal of animal manure, the movement of animals and their bedding, and the
animals themselves. Ammonia gas and other sources of odor are generated primarily
during denitrification of manure and can be released directly into the atmosphere at
any stage of the manure handling process, including through ventilation of buildings
and manure storage areas.® Ammonia gas levels also may be affected by the ambient
temperature, ventilation rate, humidity, stocking rate, litter quality, and feed
composition (crude protein). Ammonia gas (NH3) has a sharp and pungent odor and can
act as an irritant when present in elevated concentrations. When deposited into surface
waters it may contribute to euthrophication, which depletes water of oxygen and harms
aquatic and other water-dependent species.

Airborne dust is another factor. In poultry production and processing operations,
dust results from the handling and storage of feed ingredients that may include
biological agents (pathogens, bacteria, fungi, mites, and viruses) and particles from
grain, mites, fungi, and bacteria, as well as inorganic material such as limestone.3?



Other sources of dust include bird manure and associated bioaerosols.4? Dust can cause
respiratory problems and facilitate transport of odors and diseases. Some dusts may
contain antigens that can cause severe irritation to the respiratory tract.4! Acute toxic
alveolitis, otherwise known as organic dust toxic syndrome, can accompany even brief,
occasional exposures to heavy concentrations of organic dust and moldy feed materials
in agricultural environments.42 Inadequately ventilated buildings can exacerbate these
concerns for workers in the facility, while improper ventilation systems can disperse
the risks to nearby businesses and their customers, as well as local residents.

Children, the elderly, and other sensitive populations are particularly
susceptible to air emissions, including particulate matter and suspended dust that are
linked to asthma and bronchitis. Smaller particles can actually be absorbed by the body
and can have systemic effects, including cardiac arrest. Long-term exposure can lead to
decreased lung function.43 Ammonia emissions are rapidly absorbed by the upper
airways in the body, causing severe coughing and mucous build-up—and if severe
enough, scarring of the airways. Particulate matter may lead to more severe health
consequences for workers who are exposed by their occupation.44

This is especially relevant in Bayview-Hunters Point. Compared to San
Francisco as a whole, all of Bayview-Hunters Point is in the top 25 percent of tracts
with highest “PM2.5745 concentrations; however, the average concentration in Bayview-
Hunters Point is about 2 percent higher than the average for all of San Francisco. In
2010, 4.4 percent of Bayview-Hunters Point population lived in an area with a PM2.5
concentration at or above 10 pg/m3, compared to 1.2 percent of citywide populations
living in such an area.# Likewise, 5.5 percent of Bayview-Hunters Point residents live
in an area with total cancer risk greater than 100 cases per 1 million people, compared
to 3.3 percent of residents citywide—a disproportionately greater percentage than the
surrounding community.47

Degraded air quality can negatively affect the mental health and quality of life of
nearby residents. Odors can cause lifestyle changes for individuals in the surrounding
communities and can alter many daily activities. If odors are severe, people may choose
to keep their windows closed, even in high temperatures when there is no air
conditioning; parents may choose to not let their children play outside nearby. Odors
can cause negative mood states, such as tension, depression, or anger, and possibly
neurophysciatric abnormalities, such as impaired balance or memory.48

These effects warrant consideration with regard to the Saba facility, especially,
because nuisance odors, traffic density, and asthma hospitalization rates are already
environmental justice indicators for Bayview-Hunters Point—meaning this



neighborhood already suffers from these adverse environmental circumstances
disproportionately compared to San Francisco as a whole or other San Francisco
neighborhoods.4® The effect of nuisance odors is already familiar to residents of
Bayview-Hunters Point: since publication of the Southeast Plant Odor Control Master
Plan in 1998, the San Francisco Public Utility Commission has recognized that
nuisance odors are an issue due to the siting of the treatment plant that processes 80
percent of San Francisco’s wastewater.50 Plus, the Saba facility will be located less
than a half-mile from Drew and Carver Elementary Schools (.4), a half-mile from the
Burnett Child Development Center, and under a mile from both Hart Elementary and
the Malcolm X Academy (.7). As the members of this community who are most sensitive
to airborne emissions, the health of students at these schools must be protected.

To ALDF’s knowledge, the Department lacks any information about the Saba
facility’s effects with regard to air emissions, which the Department can and must
consider prior to granting a conditional use permit.

2. Wastewater and water emissions

Wastewater is one of the biggest concerns associated with slaughterhouses
nationwide. Poultry operations, specifically, may generate effluents from various
sources, including poultry housing, feeding, and watering, as well as from waste storage
and management. The siting of the Southeast Plant mentioned above indicates that the
Bayview-Hunters Point community already bears a disproportionate burden from the
indirect impacts of wastewater.51

Effluents from poultry operations typically have a high content of organic
material—and consequently a high biochemical oxygen demand and chemical oxygen
demand-—as well as nutrients and suspended solids such as fat, grease, and manure.52
The greenhouse gases methane and carbon dioxide are created both in the process of
slaughter and by the degradation of wastewater. Wastewater contains a number of
organic materials, all of which release methane and carbon dioxide when they
decompose. It may also contain residual amounts of growth enhancers and antibiotics,
hazardous materials such as disinfecting agents, and pesticides and rodenticides that
may be used to control pests within the facility.53

Wastewater from slaughterhouses is also one of the largest sources of nitrate
pollution in drinking water nationwide.5* High nitrate levels can cause blue baby
syndrome, a fatal condition that impacts babies under six months of age. Nitrogen
pollution in waterways can also kill aquatic life, and make it much more difficult for
fish, insects, and other water-dependent species to survive.



To ALDF’s knowledge, the Department lacks any information about the Saba
facility’s effects with regard to water emissions, which the Department can and must
consider prior to granting a conditional use permit.

3. Solid waste management and disposal

Solid waste generated during poultry production includes waste feed, animal
waste, carcasses, wastewater, contaminated ventilation filters, and used cleaning
materials.

With regard to feed, common poultry feed primarily consists of corn and soy,
although other grains, materials, and substances of animal origin (e.g. fish meal, meat
and bone meal, and milk products) may also be added.? Feed is typically supplemented
with amino acids, enzymes, vitamins, mineral supplements, and may contain
hormones, antibiotics, and heavy metals.5¢ Feed can become unusable waste material if
spilled during storage, loading, and unloading or during animal feeding.57

With regard to animal waste, poultry production operations can generate
significant quantities. Animal waste management requires collection, transport,
storage; treatment, and either use or disposal. Manure is generally stored on-site at
poultry processing facilities until it can be transported elsewhere. Poultry manure
contains nitrogen, phosphorus, and potentially hormones, antibiotics, and heavy metals
that are part of the animals’ feed.?® In fact, the U.S. Department of Agriculture has
found that poultry manure generally contains two to four times more nutrients than is
contained in the manure of other livestock.5® These substances may result in air
emissions of ammonia and other gases and may pose a potential risk of contamination
to surface or groundwater resources if not properly stored, treated, and disposed of.
Manure also contains bacteria and pathogens that may potentially affect soil, water,
and food resources.’% Animal carcasses are also a significant course of disease and
odors, and can attract disease vectors.6!

To ALDF’s knowledge, the Department lacks any information about the Saba
facility’s effects with regard to solid waste, which the Department can and must
consider prior to granting a conditional use permit.



4. Socioeconomic and Environmental Justice impacts

CEQA requires the Department to analyze the effects of the Saba facility on the
particular community in which it will operate; even if the facility could generally be
permitted, it may not be appropriate for the Bayview, specifically. To guide an
environmental justice analysis, “indicators” are used to determine what adverse
socioeconomic, environmental, health, community, and other circumstances residents of
Bayview-Hunters Point experience disproportionately compared to San Francisco as a
whole or to other neighborhoods in San Francisco. The U.S. Environmental Protection
Agency defines environmental justice indicators as data that “provide information that
can be used in an environmental justice assessment to supplement, as appropriate,
information more specific to the environmental decision being evaluated (e.g., impacts
from a facility being sited or permitted, or potential impacts from a proposed rule) and
data required by the statutes and regulations that apply to the particular situation.”62

In June 2017, the San Francisco Public Utility Commission (SFPUC) published
an Environmental Justice Analysis for Bayview-Hunters Point as part of its Biosolids
Digester Facilities Project. This analysis builds upon previous or concurrent studies
that are also relevant to the Department’s environmental justice analysis of the Saba
facility.®3 The recent SFPUC analysis shows that nuisance odors, traffic density,
population of children, resiliency to climate change, and asthma hospitalization rates
are considered environmental justice indicators for Bayview-Hunters Point—meaning
this neighborhood already suffers from these adverse environmental circumstances
disproportionately compared to San Francisco as a whole or other San Francisco
neighborhoods.é4 These indicators are particularly relevant to the permitting of the
Saba facility in light of its potential environmental effects explained above.

Over half of San Francisco’s industrial zoning is located in Bayview-Hunters
Point.%5 Ninety-one to 100 percent of residents in the immediate neighborhood around
the proposed 1526 Wallace Ave are considered “minority” or non-White.66 In the
neighborhood as a whole, 19 percent of families and 21 percent of individuals live below
the federal poverty thresholds.6” This community’s designation as an industrial zone
should not and does not provide the Department with carte blanche to site facilities
that will further reduce the quality of life of its residents.

To ALDF’s knowledge, the Department lacks any information about the Saba

facility’s effects with regard to environmental justice, which the Department can and
must consider prior to granting a conditional use permit.
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5. Animal Health and Welfare

Confining large numbers of animals indoors results in direct and detrimental
impacts to the animals, which should be considered under CEQA.

The cross-country journey from Pennsylvania undoubetly causes physical and
psychological trauma to the animals before they even arrive at the Saba facility. No
federal law protects live chickens, specifically, during transport, nor guarantees them
access to food, water, and shelter. The nature of live animal transport requires open-
sided trucks or ventilatory openings; crates are often improperly covered, and birds can
be exposed to high winds and cold temperatures. The unfeathered parts of their bodies
become red and swollen, and sometimes even gangrened. During the trip, many
chickens can die from hypothermia or heart failure associated with stress.6®

Once at the Saba facility, birds are housed in cages indoors. Indoor cage
confinement causes hens more psychological stress, which is generally thought to
render birds more susceptible to infectious disease.®9 Stress hormones can also increase
bacteria colonization and systemic spread in chickens,” and stress-related
corticosteroids can impair the immune system.”!

The birds’ environment also leads to social issues that affect their health.
Feather pecking occurs when one bird pecks or pulls at the feathers of another; it can
damage plumage and injure a bird’s skin, and sometimes lead to cannibalism.
Cannibalism refers to the pecking, tearing, and consuming of skin, tissue, or organs of
flock mates. Pecking and cannibalism are easier to prevent than to stop once they start;
because birds are attracted to blood and have a tendency to imitate each other, they
mimic the aggressive pecking or cannibalistic behavior they see in other members of the
flock. Overcrowding, overheating, inadequate nutrition, excessive lighting, incorrect
flock sizes, flocks of different ages and colors, and abrupt changes in management and
environment can all precipitate feather pecking and cannibalism among flocks in
facilities of any size.”?

Chickens, ducks, and turkeys are more sensitive to lights than humans—because
chickens have greater sensitivity to multiple regions of visible light, they perceive light
as brighter and more intense than humans.” As such, the number of hours of light
provided to a flock and the intensity of the light can influence cannibalistic behavior;
extremely bright lights or excessively long periods of light will cause birds to become
hostile toward each other. High-energy and low-fiber diets, feed lacking in protein and
other nutrients, and diets with inadequate salt content can also lead to pecking
behavior. Underweight birds are particularly prone to be victims of this behavior.
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Caged facilities are particularly problematic because they prevent chickens from
engaging in natural behaviors that keep them mentally and physically healthy. A
chicken's natural behavior includes spending a considerable portion of the day
searching for food. Accordingly, when a bird’s environment is not suitable for the
expression of normal foraging behavior, pecking can be redirected toward flock mates
and lead to cannibalism. Combining birds of different ages, breeds, colors, or sizes that
have not been reared together often upsets the social order of a flock and increases the
chances of cannibalism. Birds caged without access to a perch cannot escape it if it
occurs within their cage. Because indoor, confined conditions exacerbate many of the
social and environmental factors that contribute to pecking and cannibalism, they are
particularly harmful.

Animal disease-causing agents can also spread rapidly among confined flocks.
Animal diseases can enter a facility with new animals, on equipment, and on people.
Some diseases can weaken or kill large numbers of animals at an infected facility. Both
poultry manure and carcasses contain pathogenic organisms which can infect humans,
for example viruses such as Avian Influenza (strain HN51), and parasites such as
parasitical worms. In some cases, the only remedy available to an operation is to
euthanize an entire group of animals to prevent the spread of the disease.

Good ventilation, air movement, proper temperature, dry conditions, freedom to
express natural behaviors, and sunlight are also essential for other animals who may
be housed at the Saba facility. ALDF is deeply concerned about the conditions in which
these animals will be kept. However, due to Saba and the Department’s lack of notice
about the specific types of animals who will be housed and slaughtered at the Saba
facility, ALDF is unable to provide meaningful comments about the health and welfare
of these additional species.’4

To ALDF’s knowledge, the Department lacks any information about the Saba
facility’s practices or effects with regard to animal health and welfare, which the
Department can and must consider prior to granting a conditional use permit.

Conclusion

Animal confinement facilities, slaughterhouses, and processing plants of any
scale may have significant environmental effects. The Department simply does not
possess enough information about the proposed Saba Live Poultry facility and its effects
to make the requisite determination that a categorical exemption under CEQA is
appropriate. The Department’s approval of this facility without proper analysis of the
effects documented herein would violate CEQA.
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The detrimental impact that live animal confinement, slaughter, and processing
will have on the Bayview-Hunters Point community, environment, and animals counsel
toward denying this facility a conditional use permit. At the very least, the Department
must conduct a proper CEQA analysis before making a decision on the application.
ALDF therefore urges the Department to deny the conditional use permit for this
facility unless and until its effects on animals, the environment, and the local
community are studied and mitigated.

Respectfully Submitted,
Custuna. Stela_

Cristina Stella
Staff Attorney, Animal Legal Defense Fund

1 See Saba Fresh Meat, “About Our History Here at Saba Halal,” http://www.sabahalal.com/about-
us.html (last visited Nov. 20, 2017).

2 Id.

31d.

4 Oakland City Planning Comm’'n, Case File No. DET15-026-A01, Staff Report (July 1, 2015),
available at http://www2.oaklandnet.com/oakcal/groups/ceda/documents/agenda/oak053781.pdf
(hereinafter “Oakland Staff Report”).

5 Saba Fresh Meat, supra note 1.

6 Oakland Staff Report, supra note 4.

r1d.

9 Id.

10 Id.

1 Id.

12 Cal. Pub. Res. Code § 21080(a).

13 Cal. Code Regs. tit. 14, § 15061(a).

14 Jd. § 15061(b)(2).

13



15 Id. § 15060.5.
16 Id. § 15301.

17 See Save Our Schs. v. Barstow Unified Sch. Dist., 240 Cal. App. 4th 128, 140-41 (Cal. Ct. App.
2015).

18 Id. at 139.

19 Cal. Code Regs. tit. 14, § 15301.
20 Id. § 15064(d).

21 Id. § 15064(e).

22 Id. § 15300.2.

23 See Buffalo River Watershed Alliance v. USDA, No. 4:13-cv-450-DPM, 2014 WL 6837005 (E.D. Ark.
Dec. 2, 2014).

24 Cal. Code Regs. tit. 14, § 15070.

%5 United States Dept. of Agric. Farm Serv. Agency, Draft Environmental Assessment (Oct. 2017), at
3-10, available at https://www.fsa.usda.gov/Assets/USDA-FSA-Public/usdafiles/State-
Offices/Arkansas/env-docs/draft_ea_tracypoultry 20171025.pdf; see generally Humane Soc’y of the
United States (HSUS), Green Gas Emissions from Animal Agriculture, available at
http://www.humanesociety.org/assets/pdfs/farm/hsus-fact-sheet-greenhouse-gas-emissions-from-
animal-agriculture.pdf.

26 San Francisco Dept. of the Env’t, Bayview Hunters Point Community Diesel Pollution Reduction
Project at 10 (Feb. 2009), available at
https://sfenvironment.org/sites/default/files/fliers/files/sfe_ej bvhp_diesel_pollution_reduction_project
_report.pdf (hereinafter “Diesel Pollution Report”).

27 Id. at 12, 17.

28 Id. at 14.

29 San Francisco Pub. Utils. Comm’n, Envtl. Justice Analysis for Bayview-Hunters Point at 4-30
(June 2017), available at http:/sfwater.org/modules/showdocument.aspx?documentid=10879
(hereinafter “SFPUC Analysis”).

30 M. Greger, The Long Haul: Risks Associated With Livestock Transport, Biosecurity and
Bioterrorism: Biodefense Strategy, Practice, and Science at 305 (2007), available at
http://www.humanesociety.org/assets/pdfs/farm/b-b2007-5-4.pdf.

31 Id. at 301.

32 Id.

33 Id. at 304.

14



34 Declaration of Professor Steven B. Wing, Ph.D., (Sept. 3, 2015), available at
http://buffaloriveralliance.org/Resources/Documents/Ex.%205% 20-
%20Wing%20declaration%20FINAL%20w%20Exhibits%20-%20reduced%20size.pdf.

3 Int’l Finance Corp., Environmental, Health, and Safety Guidelines for Poultry Production at 6
- (Apr. 30, 2007), available at
http:/fwww.ifc.org/wps/wem/connect/26baaf004886581fb43ef66a6515bb18/final+-
+poultry+production.pdf?mod=ajperes (hereinafter “IFC Guidelines”).

36 Greger, supra note 30, at 301.

37 Id. at 302.

38 JFC Guidelines, supra note 35, at 6.
39 Id. at 11.

40 Id.

41 Id.

42 Id.

43 Carrie Hribar, Nat’l Ass’n of Loc. Boards of Health, Understanding Concentrated Animal Feeding
Operations and Their Impact on Communities at 6 (Mark Schultz, ed., 2010), available at
http:/fwww.cdc.govinceh/ehs/docs/understanding_cafos_nalboh.pdf.

44 Id.

45 PM2.5, also called “fine particulates,” consists of particles with diameters that are less than or
equal to 2.5 microns in size. PM2.5 is a more serious health concern than PM10, since smaller
particles can travel more deeply into our lungs and cause more harmful effects. SFPUC Analysis,
supra note 29, at 4-24.

46 Id.

47 Id. at 4-28, 4-29.

48 Wing Decl., supra note 34, at § 15.

49 SFPUC Analysis, supra note 29, at 4-2.

50 Id. at 4-29.

51 SFPUC Analysis, supra note 29, at 4-29.

52 TFC Guidelines, supra note 35, at 5.

53 See id. at 5, 6-7.

5¢ See Envtl. Working Group, Meat Processors/Slaughterhouses (2011),
https://www.ewg.org/meateatersguide/interactive-graphic/meat-processorsslaughterhouses.

5 JF'C Guidelines, supra note 35, at 2.
15



56 Id.
57 Id.
58 Id. at 3.

5 The PEW Envt. Group, Big Chicken: Pollution and Industrial Poultry Production in America at 13
(July 27, 2011), available at
http://www.pewtrusts.org/~/media/legacy/uploadedfiles/peg/publications/report/pegbigchickenjuly201
1pdf.pdf.

60 TFC Guidelines, supra note 35, at 3.

61 Id. at 4.

62 SFPUC Analysis, supra note 29, at 1-8.
63 See id. at 4-10 — 4-22.

64 Id. at 4-2.

6 Id. at 4-39.

66 Id. at 4-6.

67 Id. at 4-7.

68 See generally Greger, supra note 30.

69 See T. Humphrey, Are Happy Chickens Safer Chickens? Poultry Welfare and Disease
Susceptibility, 47 British Poultry Sci. 379, 379-91 (2006); A.M. de Passillé & J. Rushen, Food Safety
and Environmental Issues in Animal Welfare, 24 Revue Scientifique et Technique de I'Office
International des Epizooties 757, 757-66 (2005).

70 U. Methner et al., Effect of Norepinephrine on Colonisation and Systemic Spread of
Salmonella Enterica in Infected Animals: Role of Catecholate Siderophore Precursors and
Degradation Products, 298 Int’l J. of Med. Microbiology 429, 429-39 (2008).

71 M.T. Bailey et al., In Vivo Adaptation of Attenuated Salmonella Typhimurium

Results in Increased Growth Upon Exposure to Norepinephrine, 67 Physiology & Behavior 359, 359-
64 (1999); S. Shini et al., Biological Response of Chickens (Gallus gallus domesticus) Induced by
Corticosterone and a Bacterial Endotoxin, 149 Comparative Biochemistry & Physiology Part B 324,
324-33 (2008).

72 Jacquie Jacob, Feather Pecking and Cannibalism in Small and Backyard Poultry Flocks,
eXtension.org, http://articles.extension.org/pages/66088/feather-pecking-and-cannibalism-in-small-
and-backyard-poultry-flocks (last visited Nov. 20, 2017).

3 Bob Alphin, Dept. of Animal and Food Sciences, Univ. of Delaware, Impact of Light on Poultry,
available at
http://extension.umd.edu/sites/extension.umd.edu/files/_images/programs/poultry/Alphin%20Light%
20Impact%200n%20Poultry%203-11-14.pdf.

16



74 See generally HSUS, The Welfare of Animals in the Veal Industry (July 20 12), available at
http://www.humanesociety.org/assets/pdfs/farm/hsus-the-welfare-of-animals—in-the-veal-industry-
b.pdf (discussing animal welfare issues associated with veal calves); HSUS, The Welfare of Animals
in the Duck Industry, available at http://www.humanesociety.org/assets/pdfs/farm/hsus-the-welfare-
of-animals-in-the-duck-industry.pdf (ducks); HSUS, The Welfare of Animals in the Turkey Industry,
available at http:/lwww.humanesociety.org/assets/pdfs/farm/HSUS-Report-on—Turkey-Welfare.pdf
(turkeys); HSUS, The Welfare of Animals in the Chicken Industry (Dec. 2013), available at
http://www.humanesociety.org/assets/pdfs/farm/welfare_broiler.pdf (broiler chickens).

17






ENACTION
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Mathew Chandler

San Francisco Planning Department

1650 Mission St. Suite 400

San Francisco, CA 94103

Submitted via email to Mathew.chandler@sfgov.org

RE: OPPOSITION: Saba Live Poultry Conditional Use Permit Application (2017-010819CUA)

Greenaction for Health and Environmental Justice submits these comments on behalf of our members
and constituents in Bayview Hunters Point, San Francisco in opposition to Saba Live Poultry’s
application for a Conditional Use Permit.

Greenaction For Health and Environmental Justice is a multiracial grassroots organization that was
founded by and is led by low-income and working class urban, rural, and indigenous communities to
fight environmental racism and build a clean, healthy and just future for all. Greenaction has been
involved in environmental health and justice advocacy in Bayview Hunters Point since we were
founded in 1997. This low-income community of color continues to be negatively and
disproportionately impacted by pollution, gentrification, health disparities, and other forms of
environmental, social, economic injustice.

The proposed project would have potential significant, negative environmental and health impacts
which demand analysis and mitigation under CEQA, rendering a categorical exemption
inappropriate. Approval of this project would unduly burden a community that already suffers from
disproportionate environmental impacts. This facility should not be approved.

The Department Must Comply with CEQA

Upon receipt of an application for a conditional use permit,! CEQA requires the Planning
Department to review the application and determine whether the proposed use qualifies for a
categorical exemption.” A project is exempt from CEQA only if the exemption is not barred by an
exception to the exemption.” The Department has the authority to request additional information
from the applicant to inform its CEQA analysis.4

An exemption to CEQA applies to the permitting of existing private facilities involving negligible or
no expansion of use beyond that existing at the time the Planning Department makes its CEQA
determination.’ This is not a categorical, statutory exemption to CEQA, but a regulatory guideline; it
can only be applied in the absence of certain factors.® In assessing whether this exception applies, it

Greenaction for Health and Environmental Justice
559 Ellis Street, San Francisco, CA 94109
Phone: (415) 447-3904 Fax: (415) 447-3905 www.greenaction.org



is the Department’s duty to determine whether there is substantial evidence that the project may have
the particular environmental impacts described in the exception.” “The key consideration is whether
the project involves negligible or no expansion of an existing use” of a facility.® That is, the
Department must consider how the facility will be used, not simply the extent to which its physical
structure will be altered. Moreover, CEQA requires the Department to consider the indirect effects of
its actions,” including economic and social impacts that flow from the physical use of a facility."®

To determine whether an exemption can properly apply to a new project, the Department completes a
CEQA Categorical Exemption Determination (CEQA Worksheet). This Worksheet contains several
questions that purport to assess the potential impacts of a proposed action. Among these questions
are whether the project has “the potential to emit substantial pollutant concentrations (e.g., backup
diesel generators, heavy industry, diesel trucks),” or “the potential to adversely affect transit. . . .” In
any event, a categorical exclusion is never appropriate “for an activity where there is a reasonable
possibility that the activity will have a significant effect on the environment due to unusual
circumstances.”!!

The fact that other agencies will regulate the after-effects of an approved action does not absolve the
Department of its duty to assess the environmental effects of a proposed action in the first instance.'?

“[I]f a lead agency is presented with a fair argument that a project may have a significant effect on
the environment, the lead agency shall prepare an [Environmental Impact Report] even though it may
also be presented with other substantial evidence that the project will not have a significant effect.”
After preparing an Environmental Impact Report, the Department may only issue a “negative
determination” if there is no substantial evidence, in light of whole record, that the project may have
a significant effect.'®

The Saba Facility Will Have Significant Environmental Effects

Environmental issues associated with poultry and livestock processing include air emissions, odors,
wastewater and water emissions, solid waste management, increased truck traffic and diesel
emissions, socioeconomic and environmental justice, and animal health and welfare. The Department
can and must consider all of these issues prior to granting a conditional use permit.

1. Air emissions

The CEQA analysis should include environmental, health, air quality and cumulative impact
information from the California Environmental Protection Agency and the Bay Area Air Quality
Management District (BAAQMD) — both of whom have documented that Bayview Hunters
Point is a community highly at risk from pollution.

In 2004 BAAQMD initiated the Community Air Risk Evaluation (CARE) program to identify
areas with high concentrations of air pollution and populations most vulnerable to air pollution’s



health impacts. The Bayview Hunters Point community was designated by BAAQMD as a
CARE community. In Bayview Hunters Point, the intersection of ports, railways, municipal
vehicle yards, concrete batch plants, freeways, and a large waste water treatment facility has
contributed to high rates of air pollution and asthma hospitalizations. According to the Bay Area
Air Quality Management District (BAAQMD), despite tremendous strides in air pollution
reduction, communities such as Bayview Hunters Point, experience higher pollution levels, and
more adverse health effects, compared to their counterparts in other parts of the region
(http://www.baagmd.gov/~/media/Files/Planning%20and%20Research/CARE%20Program/Doc
uments/CARE Retrospective_April2014.ashx). Additionally, according to a report by the Bay
Area Regional Health Inequities Initiative (a collaboration of senior officials, managers and staff
from eight health departments in the Bay Area), where a person lives helps determine his or her
health outcomes: Bayview/Hunters Point residents are expected to live 14 years less than those
living in Russian Hill (http://barhii.org/wp-content/uploads/2015/09/barhii_hiba.pdf).

The CEQA Worksheet prepared for this facility indicates that it will not emit substantial pollutant
concentrations from diesel trucks, nor adversely affect transit. This is incorrect. CEQA requires the
Department to consider not just emissions and effects from the facility itself, but from the project as a
whole—including the trucks and transport that are essential to its operation. If operations at Saba’s
Oakland facility are any indication, trucks will travel both to and from the Bayview facility each day
to deliver birds, to and from the facility several times per week to deliver larger animals, and an
unknown amount of times at unknown intervals to carry waste from the facility. Each of these trips is
essential to Saba’s operation, and also a direct contributor to air emissions and climate change. In
fact, the federal Farm Service Agency recognizes that trucks are a primary source of greenhouse
gases produced by the poultry industry.™

As of 2009, diesel particulate matter emission from trucks and buses made up 23 percent of all air
emissions within Bayview-Hunters Point."> Over half of these emissions result from activity on the
freeways that cut through the neighborhood and disproportionately burden the community with air
quality impacts.'® However, diesel trucks also account for over 1.6 million vehicle miles traveled
through arterial streets and over 120,000 vehicle miles traveled on local roads in Bayview Hunters
Point, not including idling time.'” Traffic densities in the western portion of the neighborhood exceed
the traffic densities of more than 85 percent of the remaining tracts in San Francisco, and this is only
expected to increase through 2040."® Increasing truck traffic on arterial and local streets will continue
to decrease local air quality and public health, further burdening this community.

Air emissions from animal confinement, slaughter, and processing that will take place at the facility
also present significant environmental concerns. Animal holding areas, processing operations,
sanitizing operations, wastewater systems, and heat sources are recognized by the U.S.
Environmental Protection Agency as sources of volatile organic compounds, hazardous air
pollutants, and other criteria pollutants. In addition to volatile organic compounds, confinement
facilities can emit other air pollutants of concern, such as hydrogen sulfide, ammonia, and toxins less
than 10 microns in diameter (“PM10”), including endotoxins, bacteria, yeasts, and molds." They also



cause odors from animal housing and waste management, and dust from feed storage, loading and
unloading, and waste management activities.”’ Long-distance live animal transport also may increase
the fecal shedding of disease agents: studies have shown that long-distance transport increases the
prevalence of Salmonella within animal feces, and the number of contaminated animals.?’ Long-
distance live animal transport may also facilitate the spread of animal pathogens with the potential to
cause human disease, such as Avian influenza.??

Facilities that confine animals emit air pollutants through the management and disposal of animal
manure, the movement of animals and their bedding, and the animals themselves. Ammonia gas and
other sources of odor are generated primarily during denitrification of manure and can be released
directly into the atmosphere at any stage of the manure handling process, including through
ventilation of buildings and manure storage areas.”> Ammonia gas levels also may be affected by the
ambient temperature, ventilation rate, humidity, stocking rate, litter quality, and feed composition
(crude protein). Ammonia gas (NH3) has a sharp and pungent odor and can act as an irritant when
present in elevated concentrations. When deposited into surface waters it may contribute to
euthrophication, which depletes water of oxygen and harms aquatic and other water-dependent
species.

Airborne dust is another factor. In poultry production and processing operations, dust results from the
handling and storage of feed ingredients that may include biological agents (pathogens, bacteria,
fungi, mites, and viruses) and particles from grain, mites, fungi, and bacteria, as well as inorganic
material such as limestone.** Other sources of dust include bird manure and associated bioaerosols.*
Dust can cause respiratory problems and facilitate transport of odors and diseases. Some dusts may
contain antigens that can cause severe irritation to the respiratory tract.’® Acute toxic alveolitis,
otherwise known as organic dust toxic syndrome, can accompany even brief, occasional exposures to
heavy concentrations of organic dust and moldy feed materials in agricultural environments.?’
Inadequately ventilated buildings can exacerbate these concerns for workers in the facility, while
improper ventilation systems can disperse the risks to nearby businesses and their customers, as well
as local residents.

Children, the elderly, and other sensitive populations are particularly susceptible to air emissions,
including particulate matter and suspended dust that are linked to asthma and bronchitis. Smaller
particles can actually be absorbed by the body and can have systemic effects, including cardiac
* arrest. Long-term exposure can lead to decreased lung function.”® Ammonia emissions are rapidly
absorbed by the upper airways in the body, causing severe coughing and mucous build-up—and if
severe enough, scarring of the airways. Particulate matter may lead to more severe health
consequences for workers who are exposed by their occupation.”

These effects warrant consideration with regard to the Saba facility, especially, because nuisance
odors, traffic density, and asthma hospitalization rates are already environmental justice indicators
for Bayview Hunters Point—meaning this neighborhood already suffers from these adverse
environmental circumstances disproportionately compared to San Francisco as a whole or other San



Francisco neighborhoods.>® The effect of nuisance odors is already familiar to residents of Bayview
Hunters Point due to the emissions from the sewage treatment plant that processes 80 percent of San
Francisco’s wastewater.! Plus, the Saba facility will be located less than a half-mile from Drew and
Carver Elementary Schools (.4), a half-mile from the Burnett Child Development Center, and under a
mile from both Hart Elementary and the Malcolm X Academy (.7). As the members of this
community who are most sensitive to airborne emissions, the health of students at these schools must
be protected.

2. Wastewater and water emissions

Wastewater is one of the biggest concerns associated with slaughterhouses nationwide. Poultry
operations, specifically, may generate effluents from various sources, including poultry housing,
feeding, and watering, as well as from waste storage and management. The siting of the Southeast
Sewage Treatment Plant mentioned above indicates that the Bayview Hunters Point community
already bears a disproportionate burden from the indirect impacts of wastewater.>?

Effluents from poultry operations typically have a high content of organic material—and
consequently a high biochemical oxygen demand and chemical oxygen demand—as well as nutrients
and suspended solids such as fat, grease, and manure.>* The greenhouse gases methane and carbon
dioxide are created both in the process of slaughter and by the degradation of wastewater.
Wastewater contains a number of organic materials, all of which release methane and carbon
dioxide when they decompose. It may also contain residual amounts of growth enhancers and
antibiotics, hazardous materials such as disinfecting agents, and pesticides and rodenticides that may
be used to control pests within the facility.**

Wastewater from slaughterhouses is also one of the largest sources of nitrate pollution in drinking
water nationwide.*® High nitrate levels can cause blue baby syndrome, a fatal condition that impacts
babies under six months of age. Nitrogen pollution in waterways can also kill aquatic life, and make
it much more difficult for fish, insects, and other water-dependent species to survive.

3. Solid waste management and disposal

Solid waste generated during poultry production includes waste feed, animal waste, carcasses,
wastewater, contaminated ventilation filters, and used cleaning materials.

With regard to feed, common poultry feed primarily consists of corn and soy, although other grains,
materials, and substances of animal origin (e.g. fish meal, meat and bone meal, and milk products)
may also be added.*® Feed is typically supplemented with amino acids, enzymes, vitamins, mineral
supplements, and may contain hormones, antibiotics, and heavy metals.>’ Feed can become unusable
waste material if spilled during storage, loading, and unloading or during animal feeding.*®

With regard to animal waste, poultry production operations can generate significant quantities.



Animal waste management requires collection, transport, storage, treatment, and either use or
disposal. Manure is generally stored on-site at poultry processing facilities until it can be transported
elsewhere. Poultry manure contains nitrogen, phosphorus, and potentially hormones, antibiotics, and
heavy metals that are part of the animals’ feed.*® In fact, the U.S. Department of Agriculture has
found that poultry manure generally contains two to four times more nutrients than is contained in
the manure of other livestock.** These substances may result in air emissions of ammonia and other
gases and may pose a potential risk of contamination to surface or groundwater resources if not
properly stored, treated, and disposed of. Manure also contains bacteria and pathogens that may
potentially affect soil, water, and food resources.*! Animal carcasses are also a significant course of
disease and odors, and can attract disease vectors.*?

4. Socioeconomic, Environmental Justice and Cumulative Impacts

CEQA requires the Department to analyze the effects of the Saba facility on the particular
community in which it will operate; even if the facility could generally be permitted, it may not be
appropriate for the Bayview, specifically. To guide an environmental justice analysis, “indicators”
are used to determine what adverse socioeconomic, environmental, health, community, and other
circumstances residents of Bayview Hunters Point experience disproportionately compared to San
Francisco as a whole or to other neighborhoods in San Francisco.

In June 2017, the San Francisco Public Utility Commission (SFPUC) published an Environmental
Justice Analysis for Bayview Hunters Point as part of its Biosolids Digester Facilities Project. This
analysis builds upon previous or concurrent studies that are also relevant to the Department’s
environmental justice analysis of the Saba facility.* The recent SFPUC analysis shows that nuisance
odors, traffic density, population of children, resiliency to climate change, and asthma hospitalization
rates are considered environmental justice indicators for Bayview Hunters Point - meaning this
neighborhood already suffers from these adverse environmental circumstances disproportionately
compared to San Francisco as a whole or other San Francisco neighborhoods.** These indicators are
particularly relevant to the permitting of the Saba facility in light of its potential environmental
effects explained above.

The Office of Environmental Health Hazard Assessment (OEHHA), on behalf of the California
Environmental Protection Agency (CalEPA) created CalEnviroScreen, which is a screening tool
that ranks California communities based on potential exposures to pollutants, adverse
environmental conditions, socioeconomic factors and prevalence of certain health conditions.
CalEnviroScreen 3.0 ranks Bayview Hunters Point in the 90% percentile. This percentile means
that Bayview Hunters Point has a higher pollution burden and pollution vulnerability than 90%
of California (CalEnviroScreen 3.0 Data Map, https://arcg.is/qim5X).

More specifically, CalEnviroScreen ranks Bayview Hunters Point in the 99" percentile for diesel
particulates, 98" percentile for groundwater threats, 98™ percentile for asthma, 99™ percentile for
low birth weight, and 86™ percentile for hazardous waste. The community’s vulnerability to



pollution is amplified by socioeconomic factors such as poverty, unemployment, and housing
affordability. CalEnviroScreen ranks Bayview Hunters Point in the 87" percentile for poverty,
84"™ percentile in unemployment, and 91* percentile in housing affordability (residents of low-
income households with high housing costs may suffer adverse health impacts).

Conclusion

The detrimental impact that the proposed facility live animal confinement, slaughter, and processing
will have on the Bayview-Hunters Point community, environment, and animals requires a full CEQA
analysis — and we believe a denial of the project.

The Department’s approval of this facility without proper analysis of the effects documented herein
would violate CEQA, and would violate environmental justice. Greenaction therefore urges the
Department to deny the conditional use permit for this facility unless and until its effects on animals,

the environment, and the local community are studied and mitigated.

Submitted,

Sincerely,

Bradley Angel, Executive Director

Brian Butler, Community Organizer and Policy Advocate
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November 29, 2017
RE: Saba Live Poultry Conditional Use Permit Application (2017-010819CUA)

Dear San Francisco Planning Department,

United Poultry Concerns (UPC) hereby submits these comments to the San Francisco Planning
Department for consideration in regard to the conditional use permit application currently pending for
1526 Wallace Avenue. We regret this comment coming the day before the meeting, but we did not
receive timely notice of the hearing and didn’t feel we had adequate time to prepare the comments. We
are extremely concerned about the potential impacts associated with this proposed slaughterhouse
including air emissions, wastewater and water emissions, solid waste management, and animal health and
welfare.

Poor air quality is a significant concern as this proposed facility would have increased truck traffic further
affecting pollution in the Bayview-Hunters Point area. Animal confinement buildings often emit other air
pollutants such as hydrogen sulfide, ammonia, endotoxins, bacteria, yeasts, and molds. Slaughterhouses
increase insect and rodent activity in the area as well as noxious odors. Processing plants are also
associated with an increased use of dangerous and polluting materials such as disinfecting chemicals,
pesticides, and rodenticides.

The recent San Francisco Public Utility Commission (SFPUC) analysis shows that this neighborhood
already suffers from adverse environmental circumstances disproportionately compared to San Francisco
as a whole. Some issues cited in the study were nuisance odors, traffic density, population of children,
resiliency to climate change, and asthma hospitalization. Allowing a slaughterhouse in this neighborhood
has the potential to exacerbate all of these issues.

The transportation of chickens to the slaughterhouse is fraught with ethical and health issues. Not only is
there a disease risk to the residents of communities through which they are transported, chickens often go
without food or water for days and are exposed to all extremes of weather. Some die from the tremendous
physical stress of the transportation to the slaughter facility.

Forward-thinking leaders, schools, and communities are moving away from animal products toward
healthier, more environmentally sound, animal-free foods. San Francisco should be leading the way to a
cleaner, more humane, and more ecologically sustainable future and reject this flawed effort that moves
us backward. UPC therefore urges the Department to deny the conditional use permit for this facility due
to the signiﬁcz/mt negative effects on the local community, the environment, and the welfare of animals.

%wﬁ:._m,_,

Hope Bohanec
Projects Manager, United Poultry Concerns
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More than 100 years after Upton Sinclair denounced the massive slaughterhouse complex in
Chicago as a “jungle,” qualitative case study research has documented numerous negative
effects of slaughterhouses on workers and communities. Of the social problems observed in
these communities, the increases in crime have been particularly dramatic. These increases
have been theorized as being linked to the demographic characteristics of the workers, social
disorganization in the communities, and increased unemployment rates. But these explanations
have not been empirically tested, and no research has addressed the possibility of a link between
the increased crime rates and the violent work that takes place in the meatpacking industry. This
study uses panel analysis of 1994-2002 data on nonmetropolitan counties in states with “right-
to-work” laws (a total of 581 counties) to analyze the effect of slaughterhouses on the surround-
ing communities using both ordinary least squares and negative binomial regression. The
findings indicate that slaughterhouse employment increases total arrest rates, arrests for violent
crimes, arrests for rape, and arrests for other sex offenses in comparison with other industries.
This suggests the existence of a “Sinclair effect” unique to the violent workplace of the slaugh-
terhouse, a factor that has not previously been examined in the sociology of violence.

Keywords: meatpacking industry; slaughterhouses; crime; employment, rural communities

At the turn of the 20th century, Upton Sinclair exposed the devastating work conditions
and living environments of those who toiled in Chicago’s stockyard slaughterhouses.
In The Jungle he made a connection between the numerous after-work fights instigated by
slaughterhouse workers and the killing and dismembering of animals all day at work:

He [the police officer] has to be prompt—for these two-0’clock-in-the-morning fights, if they
once get out of hand, are like a forest fire, and may mean the whole reserves at the station. The
thing to do is to crack every fighting head that you can see, before there are so many fighting
heads that you cannot crack any of them. There is but scant account kept of cracked heads in
back of the [stock] yards, for men who have to crack the heads of animals all day seem to get
into the habit, and to practice on their friends, and even on their families, between times
(Sinclair, 1905/1946, pp. 18-19).
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Although the “Sinclair hypothesis”—the propensity for violent crime is increased by
work that involves the routine slaughter of other animals-—has not been given much atten-
tion, geographers, sociologists, and anthropologists have begun to examine the community
effects of the migration of slaughterhouses from urban areas to rural communities. As we
will detail below, the framing of that work is solidly grounded in community sociology,
where work on “boomtowns™ resulting from a new industry coming to town has been a
topic of research for at least three decades (see Berry, Krannich, & Greider, 1990; Camasso
& Wilkinson, 1990; Freudenberg, 1981, 1984, 1986; Freudenberg & Jones, 1991; Hunter,
Krannich, & Smith, 2002; Krannich, Berry, & Greider, 1989; Smith, Krannich, & Hunter, 2001;
Wilkinson, Reynolds, Thompson, & Ostresh, 1984; Wilkinson, Thompson, Reynolds, &
Ostresh, 1982). The application of the “boomtown” hypothesis and related theories to
meatpacking communities undertheorizes the slaughterhouse in that it treats the work of
killing animals as more or less the same as other assembly line work. We will demonstrate
that a “sociology of the slaughterhouse,” (York, 2004) which attends to the unique charac-
teristics of this form of work, is needed.

A number of recent sociological studies have suggested that many social problems and
phenomena cannot be adequately understood unless we examine the social role of nonhu-
man animals. For example, Arluke and Sanders (1996) and Irvine (2004) suggest that
companion animals can play the role of the Median “other” in interactions. Fitzgerald
(2005, 2007) and Flynn (2000a, 2000b) demonstrate the importance of companion ani-
mals in the dynamics of intimate partner violence. Jerolmack (2007) examines the impor-
tance of animals in constructing ethnicity and how some species become constructed as
social problems (Jerolmack, 2008). Nibert (2002) and Winders and Nibert (2004) articu-
late the myriad ways the oppression of animals and humans are linked within the system
of industrialized animal agriculture. Kalof (2007) documents the critical role animals have
played in Western society for thousands of years. These and many other recent studies
make that case that human interactions with nonhuman animals must be adequately theo-
rized to understand a number of key social phenomena. Further, social organizations are
frequently at the center of our most complex (and harmful) relations with animals (Gaines
& Jermier, 2000). In particular, Rémy (2003) and Smith (2002) have demonstrated that the
slaughterhouse occupies a contradictory position within society. Formal rules about requir-
ing humane slaughter acknowledge that sentient creatures are being killed.! Yet those who
are engaged in the work of the slaughterhouse also develop constructions that allow them
to carry out this work. This contradiction does not occur when the subject of the industrial
process is not an animal.

In this article, we test the argument—the Sinclair hypothesis—that suggests that the
work of industrial animal slaughter with its inherent contradiction has a different effect on
local communities than other forms of industrial work. We examine the relationship
between slaughterhouse employment levels and crime rates, controlling for the variables
commonly proposed in the literature as associated with crime in communities, and we
compare the effects of the slaughterhouse industry with other manufacturing industries that
are similar in labor force composition, injury and illness rates, but different in that the
materials of production are inanimate objects, rather than animals. Our immediate goal is
to examine the causes of crime in slaughterhouse communities, including the Sinclair
hypothesis, and thereby contribute to the discussion of whether or not this social problem
can be understood without taking account of “the animal Other” in human society.
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The Community Effects of the Contemporary
Slaughterhouse Industry

The production and slaughter of animals for human consumption has increased dramati-
cally since the time of Sinclair’s writing, facilitated by the “free” market and state policies
(Winders & Nibert, 2004). This increase has been accompanied by drastic changes in the
slaughterhouse or meatpacking industry—most notable in the past few decades—including
corporate consolidation, the relocation of slaughterhouses to rural areas, a depression in
wages, and the increased recruitment of immigrant workers (Stull & Broadway, 2004;
Winders & Nibert, 2004). These changes have attracted the attention of scholars who have
carefully documented three areas of impact: (a) influence on the physical environment and
human health in communities where slaughterhouses have been sited, (b) physical impacts on
the workers, and (c) social impacts in the communities. Our focus is on the latter category.

Ethnographic studies of communities where large slaughterhouses have been sited (such
as Finney County, Kansas; Lexington, Nebraska; Perry and Storm Lake, Iowa; Guymon,
Oklahoma; and Brooks, Alberta) have documented housing shortages (due to the influx of
workers into the community), increased demand for social assistance (due to a number of
factors, including the low wages paid by the industry, high injury and illness rates, and the
high employee turnover rate), and an increase in crime (Broadway, 2000; Stull & Broadway,
2004). Of these social problems, increased crime rates have been the least readily explainable.

The slaughterhouse community studies have documented dramatic increases in crime
that have outpaced increases in the population. Increases have been documented for violent
crimes (Broadway, 2000; Grey, 1998b; Stull & Broadway, 2004), property crimes (Grey,
1995), and drug offenses (Horowitz & Miller, 1999). Most of the increases in violent crime
rates have been attributed to increases in domestic violence and child abuse (Broadway,
1990, 2000, p. 40; Stull & Broadway, 2004, p. 103).

Crime Increases in Slaughterhouse Communities: Theory

The explanations proposed for the increase in crime rates in slaughterhouse communities
have coalesced into three categories grounded in the sociology of community crime: expla-
nations based on the demographic characteristics of the workforce, explanations based on
population booms and social disorganization, and explanations that point to unemploy-
ment. These categories are certainly not mutually exclusive; rather, they represent three
strains of thought that have developed rather distinctly in the literature on slaughterhouse
communities and in slaughterhouse communities themselves.

Crime as a result of the demographic characteristics of the workforce. Much attention has
been directed to the demographic profile of slaughterhouse employees. Whereas the general
public, media, and even government officials have focused on the immigration status of
slaughterhouse employees in relation to crime (discussed below), the academic literature has
focused on the age, gender, and marital status of the workers as posing an increased crimino-
genic risk, with young single males most likely to seek employment in the meatpacking indus-
try (Broadway, 1990, 1994, 2000, 2001; Broadway & Stull, 2006; Stull & Broadway, 2004).

Tt is, however, not clear that the bulk of those who move to slaughterhouse communities
are single males. Immigration for work purposes generally involves the following process:
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solo men are recruited or come to an area for work; later their families follow; and subse-
quently other immigrants might follow, using social networks with individuals already
settled in the area to find employment (Dalla, Ellis, & Cramer, 2005; Martin, Taylor, & Fix,
1996). Although this pattern is characteristic of migrant farmer communities, the immi-
grants moving to slaughterhouse communities for work are usually not migrant farm work-
ers, although this is not meant to imply that there is never crossover between these groups.
The salient point here is that there are fewer solo males and more families in meatpacking
towns than in migrant farm worker towns because unlike migrant farm work, slaughter-
house jobs offer year-round employment and enough money to make supporting a family
more feasible (Martin et al., 1996).

The influx of immigrants into slaughterhouse communities has also been blamed for the
increase in crime. The transition to the use of immigrant labor has been a profound and highly
contested development in the meatpacking industry (Grey, 1998a). Immigrants who relocate
to communities to work in slaughterhouses are often scapegoated by the general public, the
media, government officials, and the meatpacking industry itself, in an attempt to explain
away the resultant social disruption in communities where slaughterhouses have been sited.
After a recent influx of slaughterhouses in Nebraska, a group of police officers and govern-
ment officials contacted the Immigration and Naturalization Service (INS) Commissioner in
Washington with concerns over the increased crime rates, which they attributed to the
increase in immigrants in their communities (Bacon, 1999). In Buena Vista County, Iowa, an
assumed link between immigration and crime became the central issue of the 1994 election
for the county attorney position. The challenger to the 16-year incumbent made the slaugh-
terhouse industry’s hiring practices a central theme of his campaign and accused a slaughter-
house company of “social pollution” (Grey, 1998b). The challenger won the primary. Racial
violence has erupted in some locations. For example, there have been reports of cross burn-
ings and physical confrontations in meatpacking towns in Iowa, Nebraska, and Kansas (Dalla
et al., 2005). This notion that immigration leads to increases in crime is consistent with the
assumption of social disorganization theory that population heterogeneity and population
influxes result in the weakening of social institutions and crime increases.

Crime as the result of population booms and social disorganization. 1t has been hypoth-
esized that the sheer increase in population in some communities could foster social disor-
ganization, bringing about an increase in crime. Popular in studies of boomtowns,? this
hypothesis has also been proposed in studies of slaughterhouse communities (Broadway,
2000, 2007; Broadway & Stull, 2006; Markus, 2005; Stull & Broadway, 2004), and
assumes that preboom communities are stable and characterized by social cohesiveness,
where social control is made possible by a “high density of acquaintanceship” (Freudenberg,
1986). In areas that experience a population influx, newcomers bring new values that con-
flict with those of current residents and may disrupt established networks and support
systems (Broadway, 1990), perhaps resulting in a reduction of informal social control and
increases in personal disorganization and social isolation, exacerbating the frequency of
mental breakdowns, suicide, deviance, and social isolation (Broadway, 2000, p. 40).

Increased crime as a result of unemployment. It has also been proposed that slaughter-
house communities experience increased crime rates because the recruitment of workers
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from outside the community, coupled with high turnover rates in the meatpacking industry,
might result in increased unemployment in the community (Eisnitz, 1997; Schlosser, 2005).
Eisnitz (1997) explicitly argues that former slaughterhouse workers may turn to crime due
to their unemployment. The empirical research on the relationship between crime and
unemployment rates in general (Cantor & Land, 1985), however, has found that the rela-
tionship varies by type of crime and is not as straightforward as many assume.

In summary, the demographic characteristics of the workforce, the effects of population
influxes on social disorganization, and increased levels of unemployment have all been
invoked to explain increased crime rates in communities where slaughterhouses have opened.
However, none of these theories have been tested empirically. Additionally, the slaughter-
house community literature has not explicitly mentioned the possibility of a link between the
violent work undertaken in slaughterhouses and the social disruption in the surrounding com-
munities. One exception is Broadway (1990), who suggests that work-related stress might
contribute to the increases in crime and occurrences of other depression, divorce, and alcohol-
ism. The source of this “work-related stress,” however, has not been interrogated. Although
the possibility that the killing and dismembering of thousands of animals a day might con-
tribute to work-related stress and crime has not been addressed in the literature on slaughter-
house communities, the link has been raised by green criminology scholars.

Green Criminology and the Slaughtering of Animals

“Green Criminology” (Lynch, 1990) examines “the study of those harms against humanity,
against the environment (including space) and against non-human animals committed by both
powerful institutions (e.g. governments, transnational corporations, military apparatuses) and
also by ordinary people” (Beirne & South, 2007, p. xiii). Within green criminology explicit
attention is paid to animals with the aim of developing a “nonspeciesist criminology” (Beirne,
1999; Cazaux, 1999) concerned with taking harm to animals seriously. Thus far, however,
attention has focused exclusively on individual actions against companion animals, such as
drawing a link between abuse perpetrated within the family and animal abuse (e.g.,
Fitzgerald, 2005; Flynn, 2000a, 2000b). Several scholars have argued that attention should
also be given to institutionalized practices that result in harm to animals but are considered
socially acceptable (Beirne, 2002, 2004, 2007; Beirne & South, 2007; Cazaux, 1999; South
& Beirne, 2006). In particular, the potential effects of institutionalized harm to animals on
those engaged in such activities needs consideration. This leads us to the Sinclair hypothesis—
the work of killing animals in an industrial process may have social and psychological
consequences for the workers over and above other characteristics of the work.

For example, Piers Beirne (2004) considers slaughterhouses the ideal site for investigating
the institutionalized harm to animals and how violence perpetrated against animals might
affect the perpetrators, even though the violence is socially sanctioned. He argues that “[w]
henever human-animal relationships are marked by authority and power, and thus by institu-
tionalized social distance, there is an aggravated possibility of extra-institutional violence”
(2004, p. 54). This proposition parallels studies of other types of work wherein the institution-
alized distance and aggression between people can spillover’ into other social contexts, such
as studies documenting extra-institutional violence among military personnel (e.g., Allen,
2000; Marshall, Panuzio, & Taft, 2005; Marshall & McShane, 2000; Mercier, 2000; Rosen,
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Kaminski, Parmley, Knudson, & Fancher, 2003) and prison guards (Black, 1982; Kauffman,
1988; Stack & Tsoudis, 1997). It also parallels claims made under the “brutalization hypoth-
esis.” According to this hypothesis, instead of having a deterrent effect on homicides, the use
of the death penalty (a clear example of state-sanctioned violence) increases homicides due
to the legitimization of the use of lethal violence. Research testing the hypothesis, however,
has had mixed results depending on the inclusion of a lagged effect (King, 1978), whether
the measure of homicides is disaggregated to take the relationship between the offender and
victim into consideration (Cochran & Chamlin, 2000; Cochran, Chamlin, & Seth, 1994),
and whether the studies are longitudinal or cross-sectional (Yang & Lester, 2008).

More specific to the work in slaughterhouses, ethnographic accounts by Eisnitz (1997),
Fink (1998), and Rémy (2003) have emphasized the contradiction faced by slaughterhouse
workers between the rules that regulate the slaughter and the necessity of carrying out the kill-
ing in an efficient and routinized way. This contradiction is dramatized by the all-too-frequent
abuse of animals during the slaughtering process (see Grandin, 1988). Their studies, along
with Beirne’s proposition and Sinclair’s 100-year-old hypothesis, draw our attention to the
possibility that negative effects of employment in arenas where institutionalized support for
violence exists and employees have total power over others (although circumscribed in
some regards; see Sykes, 1980) can result even when the “Others” being subjugated are
animals. This study provides an initial test of the propositions of Beirne and Sinclair. In
particular, we consider whether or not a relationship exists between slaughterhouse employ-
ment levels and community crime rates net of what is explained by the typical correlates
of crime and that is unique when compared with other similar industries.

Study Objectives and Research Hypotheses

The general objectives of this study are (a) to test the three theories proposed in the lit-
erature to explain increases in crime that are applicable to slaughterhouse communities but
afford no special theoretical status to slaughterhouse work and (b) to compare the effects of
slaughterhouse employment levels on crime rates with the effects of other industries catego-
rized mainly as manufacturing and similarly characterized by high immigrant worker con-
centrations, low pay, routinized labor, and dangerous conditions but that do not entail killing
and dismembering animals, to see if the effects of slaughterhouses are unique or are congru-
ent with those of enterprises with similar characteristics. Finding unique effects of slaugh-
terhouse employment compared to similar forms of industrial work would point to the type
of work undertaken in slaughterhouses as a contributor to the crime increases observed in
the communities. Therefore, the general hypothesis tested in this study is as follows:

Hypothesis: Controlling for the variables commonly proposed to explain crime, slaughter-
house presence and employment will be associated with increased crime rates. These
increases will be greater than those observed from industries that use the same type of
labor force, have high injury and illness rates, and entail routinized labor, but do not
involve killing and dismembering animals. In particular, rape and family violence will be
influenced by slaughterhouse work, net of other factors.

Testing the hypothesis requires ascertaining whether or not the increase in crime in
slaughterhouse communities can be explained by the variables proposed in the literature,



Fitzgerald et al. / Slaughterhouses and Increased Crime Rates 7

and if the effects are unique to slaughterhouses or if employment rates in similar industries
would result in similar increases in crime. The focus on rape and family violence is sug-
gested by scholars such as Adams (1991), Nibert (2002), Patterson (2002), and Spiegel
(1996) who posit a connection between the victimization of animals and the victimization
of less powerful human groups, such as children and women. It also reflects the claims
made by some of the scholars who have studied slaughterhouse communities that the
observed crime increases have been propelled by increases in domestic violence and child
abuse. Several issues were taken into consideration in designing a study to test this hypoth-
esis, and we describe these next.

Research Design and Methods

The unit of analysis for this study is the U.S. county. Only nonmetropolitan counties
not adjacent to metropolitan areas were analyzed to remove the potentially confounding
effects of urbanization and spillover from metropolitan areas to rural counties documented
in previous research (e.g., Lee & Ousey, 2001). Furthermore, rural counties in states with
right-to-work laws,* where most slaughterhouse facilities have been relocated to (Stull and
Broadway, 2004), are examined here. The result of these criteria is that 581 counties are
analyzed in this study (a complete list is available from the authors). The data were com-
piled from six secondary sources, for the period from 1994 to 2002.> Pooled time-series
cross-section (TSCS) techniques were used in analyzing the data, therefore the number of
data points is 5,229 (581 counties X 9 years of data).

The independent variables are the number of “Animal (except Poultry) Slaughtering”
employees in each county for each year and the number of employees in five comparison
industries for which bridgeable SIC-NAICS® data are available. These data were accessed
through the U.S. Census Bureau’s County Business Patterns. The number of slaughterhouse
employees is used instead of the number of slaughterhouse establishments because it has
greater variance (see Table 1) and provides us with more complete information about the
magnitude of employment than the number of slaughterhouses, which provides no informa-
tion about their size. The same is true of the comparison industries used (see Table 2). These
include iron and steel forging, truck trailer manufacturing, motor vehicle metal stamping,
sign manufacturing, and industrial laundering. These industries were selected because they
are similar to the slaughterhouse industry: They are categorized as manufacturing (with the
exception of one industry, which was included due to a high rate of immigrant concentra-
tion), the industries are characterized by high immigrant worker concentrations, low pay,
routinized labor, and dangerous conditions (Bureau of Labor Statistics, 2004a, 2004b;
Cortes, 2005; U.S. Census Bureau, 2006). Unfortunately, comparisons could not be made
with agricultural production industries, as the Census Bureau’s County Business Patterns
does not record that information.

There are 22 dependent variables in the analyses, including 14 arrest variables and
8 crime report variables drawn from the Uniform Crime Report.” Some of these variables
are of particular theoretical interest because they are violent offenses which are implicated
by the hypothesis that violence from the slaughterhouses would spillover into the larger
community. The other variables (i.e., property crimes) were identified by factor analysis as
grouping together with the variables of most theoretical interest. Additionally, it seemed
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Table 1

Trends in Slaughterhouse Establishment and Employment Variables, 1994-2002

Slaughterhouse Establishments

Slaughterhouse Employment

Mean Minimum Maximum Mean Minimum Maximum
1994 0.28 0 6 57.14 0 3,750
1995 0.28 0 4 60.08 0 3,750
1996 0.29 0 4 67.02 0 3,750
1997 0.28 0 4 63.33 0 3,750
1998 0.47 0 5 64.86 0 3,750
1999 0.44 0 5 73.94 0 7,500
2000 0.44 0 5 71.89 0 7,500
2001 0.44 0 5 62.55 0 3,750
2002 0.38 0 4 57.49 0 3,750
Table 2
Slaughterhouse and Comparison Industries Characteristics
NAICS Name No. of employees  Immigrant Concentration Injury/Illness
311611  Animal (except Poultry) 142,374 Part of Food #15 for injury and
Slaughtering Manufacturing, which is illness
#7 in immigrant
concentration
332111  TIron and Steel Forging 26,432 Part of Fabricated Metal #8 for injury / #7 for
Products, which is #18 in  injury and illness
immigrant concentration
336212  Truck Trailer 30,678 Part of Motor Vehicles and  #12 in injury and #12
Manufacturing Equipment in injury and illness
manufacturing, which is
#35 in immigrant
concentration
336370 Motor Vehicle Metal 126,905 Part of Motor Vehicles and ~ #19 in injury and
Stamping Equipment illness
manufacturing, which is
#35 in immigrant
concentration
339950  Sign Manufacturing 82,956 Part of Miscellaneous Not among the highest
Manufacturing, which is rates
#4 in immigrant
concentration
812332  Industrial Launderers 81,908 Part of Personal and Not among the highest
Laundry Services, which rates

is #5 in immigrant
concentration

Source: Information on the industry classification and number of employees obtained from County Business
Patterns Web site (U.S. Census Bureau, 2006). Information on immigrant concentration obtained from Cortes
(2005). Information on illness and injury rates obtained from Bureau of Labor Statistics, U.S. Department of
Labor (2004a, 2004b).
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prudent to include property offences in the analyses as the slaughterhouse community stud-
ies documented important shifts in these variables. Consistent with the theorized causes of
crime increases the following control variables are used: the number of males in the county
aged 15 to 34 years, population density, the total number of males, the number of people
in poverty, international migration, internal migration, total non-White and/or Hispanic
population, and the unemployment rate (the county population is accounted for in the
analyses through its use to create rates in the ordinary least squares (OLS) regression models
and as the exposure variable in the negative binomial regression models). (Please see the
~ appendix for the descriptive statistics and zero order correlations among the variables used
in the analyses).

The statistical approach used in this study was motivated by two factors: (a) the availa-
bility of longitudinal data and (b) the count nature of the dependent variables. In response
to the first factor, pooled fixed effects TSCS techniques are used. There are many advan-
tages to the use of this approach. Notably, it makes it possible to control for all time-invariant
county-specific variables (such as history and geographic location) not included in the
model but which could potentially result in a spurious relationship between the observed
independent variables and the dependent variables (Halaby, 2004; Wooldridge, 2002).
Because the dependent variables are counts (often with very small numbers) some of the
assumptions of OLS regression cannot adequately be met; specifically the assumptions of
homogeneity of error variance and normal error distributions are frequently violated with
units of analysis containing small population (such as rural counties; Osgood, 2000).
Recent criminological studies examining aggregate crime with expected small counts have
instead used regression models based on the Poisson distribution (Krivo & Peterson, 2004;
Lee, Martinez, & Rosenfield, 2001; Lee & Ousey, 2001; Osgood, 2000; Rosen et al., 2003).
However, the basic Poisson regression model assumes that the variance equals the mean.
This assumption is often violated in analyses of crime data. Violating this assumption pro-
duces underestimates of the standard errors and misleading significance tests. In instances of
overdispersion (where variance exceeds the mean), negative binomial regression (using the
Poisson distribution) is preferred, as it allows for overdispersion (Long, 1997; Osgood, 2000).
Therefore, negative binomial regression, which is a more conservative approach, is used in
the analyses conducted here with individual crime variables as the dependent variable.

For some analyses, crime rate variables were created and factor analyzed to create two
scales (arrest rate and report rate scales). Using the scales as dependent variables mitigates the
assumption violations of OLS regression, creating a more normal distribution of scores than
obtained with the counts or rates for particular crimes. To create the scales the counts
were first converted into rates. Then principal components analysis was used to determine the
factor structure, followed by iterative principal factors to obtain the factor loadings. The
resulting Arrest Rate Scale is made up of the following variables: rape, robbery, burglary,
other assaults, forgery, possessing stolen property, vandalism, offences against the family,
and disorderly conduct.® The same process was followed to create the Report Rate Scale.’
The Report Rate Scale is made up of the following variables: reports of rape, robbery,
assault, burglary, motor vehicle theft, and arson. Three pooled TSCS models were run with
each of the scales in turn as the dependent variable (each with fixed effects): (a) with the
number of slaughterhouse workers as the sole independent variable, (b) with the control
variables added, and (3) with the comparison industries added.”
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Table 3
Multiple Regression With Arrest Scale as the Dependent Variable (N = 4,646)

Coefficient (Standard Error)

Independent Variables Model 1 Model 2 Model 3
Slaughterhouse employment 0.019 (0.004)*** 0.013 (0.004)** 0.013 (0.004)**
Unemployment 1.17 (0.346)** 1.164 (0.346)**

Number in poverty 0.0003 (0.0007) 0.0003 (0.0007)
Immigration 0.072 (0.028)* 0.069 (0.028)*
Migration 0.004 (0.003) 0.003 (0.003)
Number of non-Whites 0.008 (0.001)*** 0.008 (0.001)***
and/or Hispanics
Young males —0.003 (0.002) —0.003 (0.002)
Total number of males —0.009 (0.002)*** -0.009
(0.002)***
Population density —0.563 (0.257)* -0.556 (0.257)*
Iron and steel forging —0.204 (0.126)
Truck trailer manufacturing —0.016 (0.020)
Motor vehicle metal stamping —-0.035 (0.061)
Sign manufacturing -0.011 (0.013)
Industrial launderers 0.086 (0.062)
Model F value 21.35% s 19.83%** 19.72%**
R? .004 .040 .030

*p <.05. ¥*p < .01. **%p < 001.

Results

The results of the OLS regression models with the Arrest and Report Rate Scales in turn
as the dependent variables are described first. Then we describe the results of the negative
binomial regression models with individual crime variables as the dependent variables.

OLS Regression Analyses

As shown in Tables 3 and 4, the Number of Slaughterhouse Employees variable is a
significant predictor in all six models. With the Arrest Rate Scale as the dependent variable
(Table 3), the Slaughterhouse variable coefficient decreases from 0.019 to 0.013 with the
addition of the control variables, but it remains significant. This means that controlling for
all of the variables in the model, when the number of slaughterhouse workers increases by
1 the arrest rate scale increases by 0.013 arrests (p <.01).

The results are more substantial with the Report Rate Scale as the dependent variable
(Table 4). Controlling for all of the variables, the coefficient for slaughterhouse employ-
ment is 0.027 (p < .01). It is worth noting that none of the comparison industries have
significant effects on the Arrest Rate Scale or Report Rate Scale.

By fixing the control variables at their means and adjusting only the number of slaugh-
terhouse employees in a county it is possible to see how different levels of slaughterhouse
employment would affect the scales (see Table 5). An average-sized slaughterhouse, which
employs 175 people at any given point in time, would be expected to increase the arrest
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Table 4

1

Multiple Regression With Report Scale as the Dependent Variable (N =4,646)

Coefficient (Standard Error)

Independent Variables Model 1 Model 2 Model 3
Slaughterhouse employment 0.039 (0.008)*** 0.027 (0.008)** 0.027 (0.008)**
Unemployment 2.035 (0.662)** 2.027 (0.662)**
Number in poverty 0.006 (0.001)*** 0.006 (0.001y***
Immigration 0.264 (0.053)*** 0.263 (0.054)***
Migration 0.014 (0.005)** 0.014 (0.005)**
Number of non-Whites and/or Hispanics 0.012 (0.002)*** 0.012 (0.002)***
Young males —0.003 (0.003) —0.003 (0.003)
Total number of males ~0.019 (0.003)*** —0.019 (0.003)***
Population density 0.308 (0.492) 0.312 (0.492)
Iron and Steel Forging —0.363 (.240)
Truck Trailer Manufacturing 0.060 (0.038)
Motor Vehicle Metal Stamping —0.113 (0.117)
Sign Manufacturing —0.018 (0.024)
Industrial Launderers 0.016 (0.118)
Model F value 21 5] 15:462 %4 110:39%**
R .003 .068 .068
**p < 01, ***p < 001,

Table 5

Results of TSCS OLS Equation at Varying Levels of Slaughterhouse Employment,
Keeping Control Variables Stable (N = 4,646)

Slaughterhouse Employment Arrest Scale Report Scale
0 employees 69.32 115.40
10 employees 69.44 115.67
60 employees 70.09 117.01
175 employees 71.56 120.09
375 employees 74.13 125.45
750 employees 78.94 135.50
1,750 employees 91.78 162.30
3,750 employees 117.45 215.90
7,500 employees 165.59 316.39

Note: TSCS = time-series cross-section; OLS = ordinary least squares.

scale by 2.24 arrests and the report scale by 4.69 reports. Particularly telling is the fact that
the expected arrest and report values in counties with 7,500 slaughterhouse employees are
more than double the values where there are no slaughterhouse employees.

These results demonstrate that the effect of slaughterhouse employment on these scales
cannot be explained away by the control variables and that the comparison industries do
not have similar significant effects. Also, because the analyses employ fixed effects they
also therefore control for time-invariant variables in these counties that might affect the
crime rates, such as geographic location. These findings, however, cannot provide insight
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into how slaughterhouses, the comparison industries, and the control variables affect indi-
vidual crime variables. To provide this insight, we used negative binomial regression.

Negative Binomial Regression Analyses

Pooled TSCS negative binomial regression was performed on 11 individual dependent vari-
ables (7 arrest variables and 4 report variables)."” These analyses were modeled with county
population set as the exposure variable'” and county fixed effects. The same three models
were run for each of the dependent variables as was done with the OLS regression analyses.

The regressions were performed on the data for two time periods: the entire time period under
study (1994-2002) and the period before custom slaughter facilities were added to the slaugh-
terhouse industry category (1994-1997). A few words here regarding this change in classifica-
tion are warranted. In 1998, custom slaughtering facilities were added to the Animal (except
poultry) Slaughtering category (personal communication with Census Bureau representative,
May 2, 2006). Custom slaughter includes (a) slaughter or processing of uninspected food ani-
mals for the sole consumption of the owner; (b) slaughtering/processing animals as a custom
service for an individual who owns the animal, and uses the meat for his or her own consump-
tion. These tend to be very small establishments. This change in classification resulted in an
increase in the smaller slaughterhouse facilities from 1997 to 1998 (an increase of 514 facilities
employing 1 to 4 people). A potential consequence of this change in classification is that the
effects of slaughterhouses on crime in these years could be diluted in the aggregate data by the
increase in these small slaughter facilities, an issue that we discuss in more detail below.

The values reported in Tables 6 and 7 are the incidence-rate ratio (IRR)"? values for the
most complete models (Model 3). Analysis of the precustom slaughterhouse period (1994-
1997), while controlling for all the control variables, indicates that slaughterhouse employ-
ment has a significant positive effect on the total number of arrests and arrests for violent
crimes (see Table 6). The IRR value for total number of arrests (1.000454) means that each
additional slaughterhouse employee would be expected to increase the total arrest rate by a
factor of 1.000454 or approximately 0.05%. Again, although on face value this may not
appear impressive, it is important to note that some of the large facilities employ thousands
of people, so that the actual effect could be much more substantial. For example, 4,000
slaughterhouse employees would increase the total number of arrests by approximately 2%.

The IRR value for the Arrests for Violent Crimes variable is interpreted to mean that
each additional slaughterhouse employee increases the expected number of violent arrests
by a factor of 1.000221 or by 0.0221%. Accordingly, 4,000 slaughterhouse employees
would be expected to increase the number of arrests for violent offenses by nearly 1%. Note
that only one of the comparison industries (motor vehicle metal stamping) has a significant
positive effect on any of the crime variables (rape reports) and there are several instances
where the comparison industries have significant negative effects.

When the entire time period is examined (Table 7), the effect of slaughterhouse employment
on total arrests and arrests for violent crimes is no longer significant in the expected direction.
This is likely due to the inclusion of the custom slaughter facilities. However, in the analysis
of the entire time period, the slaughterhouse employment variable has a significant positive
effect on arrests for rape and for other sex offenses (the effects are in the same direction in the
previous analysis, but it is possible that they are significant here because of the increase in data
points). Additionally, these effects are not found in the comparison industries.
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Figure 1
Log Scale Prediction Equation Values for Total Arrests,
Arrests for Violent Offenses, Rape, and Sexual Assaults
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With these data we can estimate the effects of varying levels of slaughterhouse employ-
ment on the four variables that slaughterhouse employment significantly predicts. Figure 1
demonstrates how the effects of slaughterhouse employment on these variables become
particularly pronounced with higher levels of employment in the industry.

Discussion and Conclusions

We anticipated that controlling for key variables (the number of young men in the
county, population density, the total number of males, the number of people in poverty,
international migration, internal migration, total non-White and/or Hispanic population,
unemployment rate, and the total county population), slaughterhouse employment levels
would be associated with increased crime rates in counties, and that the effects would be
greater than the effects of employment in the comparison industries. Two techniques were
employed to test this hypothesis. The first technique is OLS regression using the arrest and
report scales in turn as the dependent variable. The results using this technique are consist-
ent with our hypothesis: Slaughterhouse employment is a significant predictor of both
the arrest and report rate scales with all the control variables included in the model.
The comparison industries do not have parallel effects: none of the comparison industries
have significant positive effects on the Arrest and Report Scales.

Positive effects of slaughterhouses employment levels on crime rates were also found
using pooled TSCS negative binomial regression to regress individual arrest and report
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variables. In the results derived from the entire time period, and controlling for the extrane-
ous variables, slaughterhouse employment has significant effects on arrests for rape and
arrests for sex offenses. Of the comparison industries, only iron and steel forging demon-
strates a significant effect on arrests for rape, but it is a negative one. Thus, controlling for
the other variables, an increase in employment in iron and steel forging is associated with
a decrease in arrests for rape.

The effects of slaughterhouse employment on the arrests for rape and other sex offenses
are not significant in the analysis of the data prior to the inclusion of custom slaughter
facilities (1994-1997). This is not surprising given that the analysis of the entire time period
includes more than double the number of observations than the period before the inclusion
of custom slaughter facilities. For the analyses of the entire time period (1 994-2002), 4,646
observations are analyzed (581 counties x 8 years [8 years of observations instead of 9 are
included in the analyses as the result of the one year lag] — 2 missing cases = 4,646]. For
the analyses of the time period before custom slaughter facilities were added to the slaugh-
terhouse categorization (1994-1997), 1,743 observations are analyzed (581 counties —
3 years = 1,743). Slaughterhouse employment is a significant predictor of two variables for
the period before custom slaughter facilities were added to the slaughterhouse categoriza-
tion: total arrests and violent arrests. Only one of the comparison industries (Truck Trailer
Manufacturing) has a significant effect on the total arrests variable, but it is a negative
effect and therefore an increase in the number of truck trailer employees in these counties
would be expected to decrease the number of total arrests.

The IRR value for the slaughterhouse employment variable in predicting violent arrests is
1.0002 (rounded), controlling for the other variables. Two of the comparison industries (Truck
Trailer Manufacturing and Motor Vehicle Metal Stamping) have significant effects on violent
arrests, but both are negative. Again, we would therefore expect that an increase in the number
of employees in these industries would be associated with a decrease in the number of arrests
for violent offenses. Thus, the results of the pooled TSCS OLS regression and pooled TSCS
negative binomial regression both demonstrate that slaughterhouse employment does have
significant positive and unique effects on the Arrest and Report Rate Scales, as well as on rates
of total arrests, arrests for violent crimes, arrests for rape, and arrests for other sex offences,
controlling for the number of young men in the county, population density, the total number of
males, the number of people in poverty, international migration, internal migration, total non-
White and/or Hispanic population, the unemployment rate, and the total county population.

The effect of slaughterhouse employment on offenses against the family was significant
and negative for the analysis of the entire time period, and positive but not significant for
the analysis of the 1994-1997 data. The negative effect found in the 1994-2002 analysis
may be the result of including the custom slaughter facilities. It is also worth noting that
the Offenses Against the Family variable consists of unlawful nonviolent acts by family
members against each other (U.S. Department of Justice and Federal Bureau of Investigation,
2004). Therefore, there is not a clear measure of family violence in the Uniform Crime
Reports that includes violence against family members. Perhaps the inclusion of violent
forms of offenses against the family in this variable would have made the effects of slaugh-
terhouse employment clearer. Additionally, we cannot assess the effect of slaughterhouse
employment on reports of offenses against the family, because, as previously mentioned,
only data on reports for Part I or Index offenses are collected (including murder, rape,
robbery, aggravated assault, burglary, larceny, motor vehicle theft, and arson).
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Increases in slaughterhouse employment had a significant positive effect on rape arrests
across the entire time period under study. However, this effect was not significant when fewer
observations were analyzed for the period before custom slaughter facilities were added
(1994-1997). Similarly, slaughterhouse employment did not have a significant effect on
reports of rape for the years 1994 to 1997. Slaughterhouse employment did have a significant
negative effect on the rape reports variable for the analysis of the entire time period. It is pos-
sible that this result was impacted by the inclusion of the custom slaughter facilities.*

The significant positive effect of slaughterhouse employment on sex offenses is also note-
worthy. Although this variable excludes forcible rape and prostitution, it does include sexual
attacks on males, incest, indecent exposure, statutory rape, and “crimes against nature” (U.S.
Department of Justice and Federal Bureau of Investigation, 2004). Many of these offenses are
perpetrated against those with less power, and we interpret this as evidence that that the work
done within slaughterhouses might spillover to violence against other less powerful groups,
such as women and children. Further, the positive effects of slaughterhouse employment on
rape and other sexual assaults were not observed in the comparison industry analyses."

The results presented here therefore demonstrate significant and unique effects of
slaughterhouse employment on several crime variables. These effects are not found in the
comparison industries, and they cannot be explained by unemployment, social disorgani-
zation, and demographic variables. Additionally, the differences in the results before and
after custom slaughter facilities were added to the slaughterhouse category also suggests
that the industrialization of slaughter has the strongest adverse effects, whereas the addi-
tion of the smaller, custom slaughter facilities likely adds “noise” to the analyses and may
even be adding the effects of social capital (related to small businesses and small-scale
agriculture). Given the highly stochastic nature of the arrest and report variables in rural
counties, the findings presented here are quite suggestive.

A few words on the performance of the control variables are in order. Recall that the
control variables have gathered into three groupings in the literature: demographic, social
disorganization, and unemployment. The control variables with the most explanatory power
in predicting the crime variables in this study include the unemployment variable and some
of the social disorganization variables (specifically migration and immigration). The effects
of the demographic variables were largely contradictory and close to zero. The arguments
that have been used to explain the slaughterhouse effect overall find limited substantiation
here, again supporting the claim that there is something unique about slaughterhouse work.

The major limitation of our study is the reliance on Uniform Crime Report (UCR) data.
Although many studies of crime rely on the UCR for their data (such as Kawachi, Kennedy,
& Wilkinson, 1999; Krivo & Peterson, 2004; Lee & Ousey, 2001; Wilkinson, Reynolds, et al.,
1984), shortcomings of the data have been identified. For instance, official statistics obviously
exclude those crimes that law enforcement officials are not aware of. However, for some
offenses, such as motor vehicle theft and homicide (Kawachi et al., 1999), and serious crimes
more generally (Sampson, 1987), the undercount is trivial. There are also problems related to
the ability of victims and witnesses to recall and report accurate information, limitations of
police resources for making arrests, and inconsistencies in the deployment of resources and
enforcement of laws across geographic areas (Krivo & Peterson, 2004; Sampson & Groves,
1989). The validity of official statistics has been questioned particularly in areas undergoing
rapid growth. It is possible that increases in official crime rates in growing areas are the result
of increases in police staff, additions which are common in boomtowns. It is also possible that



18  Organization & Environment

increases in crime rates in boomtowns might be partly due to increased reports by law enforce-
ment officials in an attempt to justify increasing their resources (Gold, 1982). On the other
hand, residents in stable areas have been known to assert that the police record even minor
incidents because their time is not occupied with serious offenses (Freudenberg & Jones,
1991), thus potentially increasing crime rates at the less severe end of the spectrum. Some have
suggested that victimization data be used instead of arrest and report data; however, victimiza-
tion data are more limited and few differences have been found between the arrest rates of the
UCR and offending rates estimated from the national victimization survey (Sampson, 1987).
Despite the critiques of official arrest and report data, these data are the best sources of sys-
tematic and timely offense information at the county level (Miles-Doan, 1998).

Our results cannot be generalized to counties in states without right-to-work laws and to
counties in or adjacent to metropolitan areas. Subsequent research expanding these delimi-
tations might provide interesting information about the effects of labor unions and urbani-
zation on social disruption in communities surrounding slaughterhouses.

Finally, the aggregated level of the data poses three limitations: (a) There may be inconsist-
encies in reporting across counties and the small number of certain types of crime (such as
homicide) may make reliable estimates difficult (Pridemore, 2005). However, given the scope
of this study and the need for comparable crime data at a fairly low level of aggregation, there
are no viable alternatives to using official crime data at the county level. (a) Because of spatial
aggregation, the effects of slaughterhouses might be muted and thus make the analysis rather
conservative. (c) These data provide a broad picture, but do not enable gaining a clear under-
standing of the dynamics in these communities, such as who is actually committing the
crimes, or if some jobs in slaughterhouses are more problematic than others. Thus, although
this study does not permit one to draw conclusions about the individuals who work in
slaughterhouses, it nonetheless is a first step in better understanding what is occurring in
slaughterhouse communities. It is therefore an important complement to micro-level survey
or ethnographic research that would permit a more nuanced analysis of what is occurring in
the work and life experiences of those involved in the slaughterhouse industry but would not
allow the detection of overall patterns and control for alternative theoretical explanations.

In conclusion, despite some limitations, our research makes valuable theoretical and
empirical contributions to a developing sociology of the slaughterhouse. This study is the
first to test the theories proposed to explain increased crime in slaughterhouse communities, ¢
providing evidence that elaborates on the case study research that initially documented
increased crime in communities where large slaughterhouses were sited. The inclusion of
comparison industries as well as standard predictors of crime rates in our analyses supports
the claim that slaughterhouses have a unique and insidious effect on the surrounding com-
munities. Although studies have found that employment in the manufacturing sector in
general has suppressant effects on crime (e.g., Lee & Ousey, 2001), this is clearly not the
case for the slaughterhouse subsector of manufacturing. Meaningful theoretical and empir-
ical distinctions can and ought to be drawn between slaughterhouse employment and other
types of manufacturing employment. In particular, our results lend support to the argument,
first articulated by Sinclair, and since elaborated by Beirne, that the industrial slaughter-
house is different in its effects from other industrial facilities. We believe that this is another
of a growing list of social problems and phenomena that are undertheorized unless explicit
attention is paid to the social role of nonhuman animals.
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Notes

1. Similar contradictions have been noted in examinations of vivisection (see Adams, 2000; Balcombe,
2000; Dunayer, 2000; Fox, 2000). Animals are used in experiments precisely because they share many charac-
teristics and qualities with humans, and all the while linguistic devices are employed to distance the experi-
menters from their subjects.

2. Boomtown communities are characterized by the following features: They experience unprecedented
population growth within a short amount of time; relatedly, they experience expanded employment opportuni-
ties; and they also experience heavy demands on social services (Camasso & Wilkinson 1990).

3. The use of the term spillover here derives from the cultural spillover of violence theory developed by Larry
Baron and Murray Straus (1987, 1988; Baron, Straus, & Jaffe 1988). The central tenet of this theory is that

The more a society tends to endorse the use of physical force to attain socially approved ends—such as
order in the schools, crime control, and military dominance--the greater the likelihood that this legitima-
tion of force will be generalized to other spheres in life, such as the family and relations between the
sexes, where force is less approved socially. (Baron et al., 1988, p. 80)

Although the authors did not specifically discuss the slaughter of animals as part of this process, we argue here
that it is a possibility. ‘

4. In these states, employees cannot be required to join or pay dues to a union and may resign from the union
at any time, but still enjoy the benefits of the collective agreement. The following are the right-to-work states
included in the analyses in this study: Alabama, Arizona, Arkansas, Georgia, Idaho, Iowa, Kansas, Louisiana,
Mississippi, Nebraska, Nevada, North Carolina, North Dakota, Oklahoma, South Carolina, South Dakota,
Tennessee, Texas, Utah, Virginia, and Wyoming,

5. This time period is used because due to reporting changes in the Uniform Crime Report data, data prior
to 1994 are not comparable with data from later years, and at the time of the study some of the demographic
variables were not yet available at the county level for 2003 and later.

6. In 1998, the classification of industries changed from the Standard Industrial Classification (SIC) system
to the North American Industry Classification System (NAICS), and only some industries remain comparable
across the time period.

7. The arrest variables used include the following: Total arrests, Violent offenses, Murder, Rape, Offenses
against the family, Sex offenses, Assault, Robbery, Burglary, Forgery, Possessing stolen property, Vandalism,
Other assaults, and Disorderly conduct. The report variables used include: Index offenses, Murder, Rape,
Assault, Robbery, Burglary, Motor vehicle theft, and Arson.

8. The factor loadings are all above the commonly accepted minimum values of 0.3 to 0.4 and the
Chronbach’s alpha for the scale is .6728,

9. Again, all of the loadings for these variables were above the acceptable range and Chronbach’s alpha was
.6062.

10. As is commonly done in panel studies, in the analyses here the Slaughterhouse Employment variable
and the comparison industry variables were lagged 1 year because their impact on crime would likely not be
felt in the same year in these counties. More likely, the impact would be felt the following year (especially in
cases where the industry opened or expanded late in the year).

11. The variables analyzed include the following: Total number of arrests, Arrests for violent crimes, Arrests
for murder, Arrests for rape, Arrests for offenses against the family, Arrests for sex offenses (excluding rape),
Arrests for aggravated assault, Total reports for index offenses, Reports of murder, Reports of rape, and Reports
of assault.

12. Negative binomial regression requires that an exposure variable be identified to differentiate across
cases differences in the possibility of being “exposed” to the effect. Long and Freese (2006) use the example
of time as an exposure variable. In this study, however, it is not time that differentiates the likelihood of crime
in the counties but the differences across counties in population (a larger number of people makes the possibility
of offending or being victimized greater). Therefore, we set county population as the exposure variable. Including
the exposure variable adds the natural log of the size of the population at risk to the model. Thus, in essence, the
model analyzes per capita rates of crime instead of merely counts of crime even though the dependent variable is
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a count, not a rate. This is standard practice in the quantitative criminology literature (Osgood, 2000). Using
the population as the exposure variable also permits an acknowledgement in the model that rates based on larger
populations have greater precision, which addresses the issue of heterogeneity of variance, which is problem-
atic in the use of OLS regression on count variables (Krivo & Peterson, 2004; Osgood, 2000)

13. The IRR values can be interpreted as the multiplicative factor by which a one unit change in the independ-
ent variable affects the dependent variable, controlling for the other variables. Therefore, an IRR value below
one indicates that the predictor variable (controlling for the other variables) decreases the incidence-rate, which
demonstrates a negative effect. Accordingly, an IRR value above one indicates an increase in the incidence-rate,
or a positive effect.

14. The change in classification to include small custom slaughterhouses in the slaughterhouse category may
affect these analyses in two ways. If the years after the reclassification are included, due to the way the County
Business Patterns categorizes the employee data (e.g., 1-19, 20-99) instead of reporting the exact number of
employees, the inclusion of small custom slaughter facilities could artificially increase the number of slaughter-
house workers in counties since the midpoint of the ranges are used in the analyses, therefore diluting the pos-
sible effect of slaughterhouse employment. In addition, work at a custom slaughterhouse may be episodic,
involving the slaughter of a relatively small number of animals in any given time period rather than the routinized
slaughter of the larger facilities. This means that workers may be less exposed to slaughter. If the years after the
reclassification are excluded, then these problems are avoided but the sample size is reduced from 4,646 to 1,743,
reducing the power of the analysis. Although this seems like a large sample, given the highly stochastic nature
of crime in rural communities, substantial power is required to see significant effects. Unfortunately, there is no
way to disaggregate the slaughterhouse data and exclude these facilities from the analysis.

15. It is also possible that if violent offenses committed by family members were included in the offenses
against the family category that the effect of slaughterhouse employment on offenses against the family would
have been positive and significant (instead of positive but not significant for the period prior to the inclusion of
custom slaughter facilities).

16. This study should not, however, be considered the definitive testing of these theories, or predictive
models of crime in general. Different operationalizations of the theories might have resulted in slightly different
findings. Further, The R? values of the models are low; however, the purpose of this research was to control for
the variables implicated in the theorized causes in the literature to assess the effects of slaughterhouse employ-
ment. It is also worth noting that there is some degree of multicolinearity among the variables. Specifically, the
total number of males, number of young males, and the number of people in poverty have variance inflation
factor (VIF) values greater than 4 (the values are 19.25, 15.64, and 8.01, respectively). Because this colinearity
is entirely among control variables, it has no important effect on the estimates of the effects of slaughterhouse
employment (the VIF value of the lagged slaughterhouse employment variable is 1.47).
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TOBE REMOVED s

VEHTICAL ENVELOPE ELEMENTS OF THE
EXISTING BUILDING, AS MEASURE!

31.58F

23.8 SF

48.0 SF

TO BE REMOVED (sg. ft.)

% TO BE REMOVED | TO BE RETAINED (SQ. FT)) | % TO BE RETAINED

B: SIDE 1(NORTH) FACADE

SQUARE FEET OF ACTUAL SUFIFACE C: REAR(EAST) FACADE 788.2 7341 54.1
AREA, - SIDE Z(SOUTH] FACADE 16440 1089.7 543
VE'RTICAL TOTAL: 5,281.1 23175 43.9% 2,963.6 56.1%

76.2 SF 125.0 SE-

i BAY

76.2
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31.58F
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ANGLED
Y

36.3SF

9.0 §F

2442 SF

SUM OF WESTERN VERTICAL ENVELOPE
ELEMENTS TO BE RETAINED: 301.2 SF

/1™\ EXTERIOR ELEVATION - FRONT - EXISTING/ DEMO WEST SUM OF WESTERN VERTICAL ENVEEOPE

@03/ Scate: 1= 10"

ELEMENTS TO BE REMOVED: 464.2

511.3 SF

m EXTERIOR ELEVATION - REAR - EXISTING/DEMO EAST

\@/ Scale: 1/4" = 1-0"

5 ——-29.7 SF

19.4 SF

—12.2'8F

19.4 SF

12.28F

428F

253 5F

SEE 1/A0.3 \

704.5 SF.
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86 SF
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ELEMENTS TO BE RETAINED: 1754 SF

SUM OF NORTHERN VERTICAL ENVELOPE
ELEMENTS TO BE REMOVED: 29.5 §F

— By
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-394 5F

___149.8 SF

SUM OF SOUTHERN VERTICAL ENVELOPE
ELEMENTS TO BE RETAINED: 854.3 SF

SUM OF SOUTHERN VERTICAL ENVELOPE
ELEMENTS TO BE REMOVED: 1088.7 SF
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/1 SECOND FLOOR DIAGRAM - EXISTING/DEMO
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JOHN LUM ARCHITECTURE INC.
3246 SEVENTEENTH STREET SAN FRANCISCO, CA 84110
TEL 415 558 8550 FAX 415 558 0554

DEMOLITION LEGEND WALLTYPE CONSTRUCTION NOTES —)
CONTRACTOR IS TO VERIFY ALL (E) DIMENSIONS AND 6. ALL PARTITIONS ABUTTING EXISTING BLDG. CONSTRUCTION
EXISTING WALL XTI WL CONDITIONS PRIOR TO CONSTRUCTION SHALL ALIGN FINISH FACE TO FINISH FACE UN.O
. CARE SHALL BE TAKEN TO ELIMINATE DAMAGE TO (E) 7. ALLPARTITIONS SHALL BE BRACED PER THE REQUIREMENTS
—— 7777777 NEW EXTERIOR WALL (NON-RATED):
S OENO: WALL M) FINISH MATERIAL (REFER 1O R ELEVS) MATERIALS AND SURFACES DURING CONSTRUCTION. ANY OF GURRENT LOCAL SEISMIC CODE
V'3 LAYERS GRADE oy BUR DING PABER DAMAGES TO EXISTING CONSTRUCTION SHALL BE REPLACED
O EXTERIOR GRADE PLYNEOD : OR REPAIRED AT NO ADDITIONAL COST. 8 ALLDOORS TO BE UNDERCUT AS REQ, TO CLEAR FINISH FLOOR
i O/ WD. STUDS, S.5.D. W/ A18 THERMAL INSULATION, : T
N ’ CONTRACTOR SHALL REPAIR ANY DAMAGE TQ (E) WALLS AND
! O 5/8° GYPSUM BOARD (INTERIOR FA
} (AR TDRETIENGY S HED) UM ECARD (NTERIOR FACH) FLOORS CAUSED BY DEMOLITION OF (E) PARTITIONS & 9. ALLWORK TO BE INSTALLED PLUMB, LEVEL, SQUARE, AND TRUE
: CEILINGS. AND IN PROPER ALIGNMENT
NEW INTERIOR WALL:
5/8° GYPSUM BOARD, AL DIMENSIONS ARE TO FACE OF FINISH OR CENTERLINE, 10. CONTRACTOR TO PROTECT FINISHES IN PATH OF TRAVEL TO
O/ 2X4 WD, STUDS, UNO. AREA OF WORK
UCTURAL PLYWD. (WHERE OCCURS, 8.5.0)
O/ /8" GYPSUM BOARD AL BLOCKG AND FURRING SHALL BE FIRE TREATED AS REQ.
[ BY BLDG, CODE
PZZ5%  NEW 1-HOUR FIRE-RATED WALL:
N) FINISH MATERIAL (REFER TO EXT. ELEVS.)
/2 LAYERS GRADE D' BUILDING PAPER,
Of 5/8° TYPE X' GYPSUM SHEATHING,
O/ STRUCTURAL PLYWD. (WHERE OCCURS, S.8.0.)
O/ WD, STUDS, S.5.D. W/ R19 THERMAL INSULATION,
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1.7217. L1 AREATO BE DEMOLISHED

E D' BUILDI

10f LYWOOD,
O/ WD. STUDS, §.5.D. W/ R19 THERMAL INSULATION,
0O/ 5/8° GYPSUM BOARD (INTERIOR FACE)

NEW EXTERIOR WALL (NON-RATED):
N) FINISH MATERIAL (REFER TQ EXTERIOR ELEVS.)
i 2 LAYERS GRAD! NG PAPER,

DAMAGES TO EXISTING CONSTRUCTION SHALL BE REPLACED
OR REPAIRED AT NO ADDITIONAL COST.

CONTRACTOR SHALL REPAIR ANY DAMAGE TO (E} WALLS AND
FLOORS CAUSED BY DEMCLITION OF (E} PARTITIONS &
CEILNGS.

DEMOLITION LEGEND WALLTYPE CONSTRUCTION NOTES
EXISTING WALL, CONTRACTOR IS TO VERIFY ALL (E) DIMENSIONS AND 8. ALL PARTITIONS ABUTTING EXISTING BLDG. CONSTRUCTION
EXISTING WALL CONDITIONS PRIOR TO CONSTRUCTION SHALL ALIGN FINISH FACE TO FINISH FACE UN.Q.
- CARE SHALL BE TAKEN TO ELIMINATE DAMAGE TO (E) e e e
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DEMOLITION LEGEND WALL TYPE 1 CONSTRUCTION NOTES
1. CONTRACTOR IS TO VERIFY ALL (E) DIMENSIONS AND 8. ALL PARTITIONS ABUTTING EXISTING BLDG. CONSTRUCTION
EXISTING WALL EXISTING, WALL, CONDITIONS PRIOR TO CONSTRUCTION SHALLALIGN FINISH FACE TO FINISH FACE UIN.O.
7T, 2. CARE SHALL BE TAKEN TO ELIMINATE DAMAGE TO (E) 7. ALL PARTITIONS SHALL BE BRACED PER THE REQUIREMENTS
s ——— o WALL s MATERIALS AND SURFACES DURING CONSTRUCTION. ANY
- - "‘);ﬂ'?é‘ 'g‘gmw- BE?ED}"? E;"'ER'OH ELEVS) DAMAGES TO EXISTING GONSTRUCTION SHALL BE REPLACED O CRRRNy LOCAL S oo
&/ BaH S OR REPAIRED AT NO ADDITIONAL COST. 8 ALL DOORS TO BE UNDERCUTAS REQ. TO CLEAR FINISH FLOOR

TR OF WD, STUDS. 53D Wi 15 THERMAL INSULATION, BY 13

i AT O ek TGO EORRD (R e 3. CONTRACTOR SHALL REPAIR ANY DAMAGE TO (E) WALLS AND

FLOORS CAUSED BY DEMOLITION OF (E} PARTITIONS &
CEILINGS.

9. ALL WORK TO BE INSTALLED PLUMB, LEVEL, SQUARE, AND TRUE
ENT

AND IN PROPER ALIGNM:

3248 SEVENTEENTH STREET SAN FRANCISCO, CA 94110

TZZ7ZZZ NEW INTERIOR WALL!
5/8" GYPSUM BOARD 4, ALL DIMENSIONS ARE TQ FACE OF FINISH OR CENTERLINE, 10. CONTRACTOR TO PROTECT FINISHES IN PATH OF TRAVEL TO
O/ 2X4 WD. STUDS, UNO. AREA OF WORK
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DEMOLITION LEGEND WALLTYPE | CONSTRUCTION NOTES
1 CONTRACTOR IS TO VERIFY ALL (E) DIMENSIONS AND 8. ALLPARTITIONS ABUTTING EXISTING BLDG. CONSTRUCTION
EXISTING WALL EXISTING WALL CONDITIONS PRIOR TG CONSTRUCTION SHALL ALIGN FINISH FACE TO FINISH FACE U.N.O.
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NEW EXTERIOR WALL \TED): 7. ALL PARTITIONS SHALL BE BRACED PER THE REQUIREMENTS
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2X4WD. S uno. AREA OF WORK

TU
O/ 5/8" GYFSUM BOARD

TUDS,
RAL PLYWD. (WHERE OCCURS, S.5.)

E22253%% NEW 1-HOUR FIRE-RATED WALL.

8. ALL BLOCK'G AND FURRING SHALL BE FIRE TREATED AS REQ.
BY BLDG. CODE
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2670 Geary Blvd, San Francisco
95 New Residential Units
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PROJECT INFORMATION

= UNITS
RESIDENTIAL 95 UNITS: 2 3-BEDROOMS, 29 2-BEDROOMS, 64 STUDIOS
COMMERCIAL 1 RETAIL/COMMERCIAL: 1,756 SF
= LOT AREA 12,700 SF
s HEIGHT 8 STORIES, 80' TALL (80' HEIGHT LIMIT)
= PARKING
AUTOMOBILE 16 SPACES (1 ADA VAN + 1 CAR SHARE + 14 RESIDENTIAL FLEX SPACES )
BICYCLE 120 SPACES (112 CLASS 1, 8 CLASS 2)
= REAR YARD REAR YARD MODIFICATION PER SECTION 134.F

= OPEN SPACE

= ACCESSIBILITY

= AFFORDABILITY

= CONSTRUCTION TYPE

5,576 SF PROVIDED
FULLY ADAPTABLE

23% .. 22 UNITS ON-SITE
TYPE 1E

SOMG oartners -architecture 4o s veness aens [san aesce, cas

| TR @nrarcritecte Lo 2670 Geary B\vd

115200

Project Information | 01



CODE
REFERENCE

PERMITTED / NOTES

PROPOSED

ASSESSORS BLOCKAOT Map 1071/ 003 €
LOT AREA Map 12,730 sf :
ZONING DISTRICT 731 NC-3, Moderate-Scale Neighborhood Pending Geary-Masonic SUD BOF File No. 16-1109 — |
HEIGHT DISTRICT Map 80-D
HEIGHT MEASUREMENT Map 80 feet 80 ft
BULK LIMIT-MEASUREMENT 270 Height above which maximum dimensions apply: 40 ft Diagonal Dimension: 176' - 2 1/4"
271 Maximum plan dimensions: 110 ft length, 140 ft diagonal dimension 36'- 2 1/4" exceedance
CONDITIONAL USE AUTHORIZATION REQUIRED
LOT SIZE 121.1 Permitted: up to 9,999 sf 12,700 sf
712.11 Conditional Use: 10,000 sf & above
CONDITIONAL USE AUTHORIZATION REQUIRED
GROUND FLOOR ACTIVE USE New project must contain ground floor active uses at the same square footage as any neighborhood Existing Retail Use: 3,827 sf
commercial use demolished or reviewed Proposed Retail Use: 1,756 sf
REAR YARD 134(e)(2) 134(e)(2): Corner properties' rear yard can be may be substituted with an open area equal to 25 Total Rear Yard sf: 2,728
percent of the lot area which is located at the same levels as the required rear yard in #1) an interior 21% of 12,730
corner of the lot, #2) an open area between two or more buildings on the lot, or #3) an inner court.
Must be minimum of 15 feet in each horizontal dimension. VARIANCE REQUIRED
25% of 12,730 = 3,182 sf
EXTENSIONS OVER STREET 136 Projections over streets must meet a permitted exception under 136(c)(1) - (31) Balconies (Max. 3'-0") & Architectural Features project (Max. 1'-4") into street
frontage on Geary & Masonic
VARIANCE REQUIRED
DWELLING UNIT EXPOSURE 140(a)(2) 140(a)(2): Each dwelling unit must face an open area that is no less than 25 feet in every horizontal 77 units comply
dimension for the floor at which the Dwelling Unit in question is located and the floor immediately 18 units require exposure variance
above it, with an increase of five feet in every horizontal dimension at each subsequent floor.
VARIANCE REQUIRED
USABLE OPEN SPACE - PER DU 135 Private: 80 sf/ dwelling unit SRO Units: 63

Common: 100 sf/ dwelling unit

135(d)(2): SRO Units shall provide one-third of the amount required

63 units x 100 sf = 6,300 common open space required. 1/3 of 6,300 sf = 2,100 sf
32 units x 100 sf = 3,200 sf common open space required

Total Open Space Required = 5,300 sf
Provided Open Space = 5,576 sf

SOMO pa rtners i ] ‘arChiteCture 428 Sout van Ness Avenue | San Franceco, CA 94107 | 415 640 6202 | mardim-ariteet re com

2670 Geary Bivd 11201

Zoning Information | 02



CODE PERMITTED / NOTES PROPOSED
REFERENCE

DWELLING UNIT DENSITY 712 No residential density limit by lot area per NCT-3 zoning, applicable zoning per SUD. 95 dwelling units proposed
ON-SITE INCLUSIONARY HOUSING 415.6 23% total for rental dwelling units - 5% of which being allocated to those earning 120% of the AMI. 23% total for rental dwelling units - 5% of which being allocated to those earning
18% of the total inclusionary dwelling units will mirror the 10-4-4 AMI levels prescribed by S.415 120% of the AMI. 18% of the total inclusionary dwelling units will mirror the 10-4-4
AMI levels prescribed by S.415 - See inclusionary housing diagrams
DWELLING UNIT MIX TCAC Per SUD, Project shall provide a minimum dwelling unit mix of any unit mix that includes some three (29) 2BD = 58 beds 45%
bedroom or larger units such that 50% of all bedrooms within the project are provided in units with (2) 3BD = 6 beds 5%

more than one bedroom.

Minimum Unit Sizes, Required

All BMR units will meet the minimum sizes prescribed by TCAC:
Studio Units = 200sf minmum

2 Bedroom Units = 700SF minimum

3 Bedroom Units = 900SF minimum

45% + 5% = 50% beds are in units with more than one bedroo64 Studios = 50%

- See inclusionary housing diagrams

FLOOR AREA RATIO - COMMERCIAL 124 (a) (b) 3.6 1,756 sf /12,730 f = .14
USE SIZE - NON RESIDENTIAL 790.13 Permitted: up to 5,999 sf Retail = 1,756 sf
121.2 Conditional Use: 6,000 sf & above
GROUND FLOOR CEILING HEIGHT 145.1 145(c)(4)(C) Ground Floor Ceiling Height: minimum 14ft Complies
OFF-STREET PARKING, COMMERCIAL 151.1 Other retail space: 1 per 500 sf occupied floor area, when > 5,000 sf Retail space: 1,756 sf = no parking required
(see 731.94 Off-Street Parking, Residential)
OFF-STREET PARKING, RESIDENTIAL 151.1 None required. 16 off-street parking spaces, including 1 car share parking space
(see 731.94 Off-Street Parking, Commercial) Permitted: up to 0.5 per dwelling unit
Conditional Use: up to 0.75 per dwelling unit
OFF-STREET FREIGHT LOADING 152 None required if gross floor area < 10,000 sf Retail space: 1,756 sf = no loading required
162 (b)
CAR-SHARE PARKING 166 50-200 Dwelling Units: 1 car-share parking space 1 car share parking provided
BIKE PARKING 155.2 Residential, Class 1: 1 per DU Class 1: 112 spaces provided ]
Retail Sales, Class 1: 1 per 7,500 sf occupied floor area Class 2: 8 spaces provided
Total: 120 spaces
Residential, Class 2: 1 per 20 DU
Retail Sales, Class 2: min. 2 spaces; 1 per 2,500 sf occupied floor area
STREETSCAPE & PEDESTRIAN 138.1 1 street tree per 20 ft of street frontage 5 new trees on Masonic

IMPROVEMENTS

Geary Bivd: 60 ft frontage / 20' = 3 trees required
Masonic Ave: 156 ft frontage / 20' = 7.8 = 8 trees required

3 trees: In lieu fee per DPW Code
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| ZONING INFORMATION

Zoning Designation: NC—3 (NEIGHBORHOOD COMMERCIAL)
Building Height: 80
Minimum Lot Area: 2,500 SQ. FT.
Building Setbacks: FRONT: NONE, SIDE: NONE, REAR: 15'
Parking Requirements: 1 SPACE PER EACH 2,000 SQ. FT.

Listed below are Setback, Height, and Floor Space Area Restrictions
as disclosed by applicable Zoning or Building Codes unless “None” is
stated below. The source of this information is CITY OF SAN

FRANCISCO, CA 415-558-6377.

A field survey was not conducted to determine the flood zone oreas.
Any flood zone lines distinguishing between fiood areos are graphically
plotted from FEMA Flood Insurance Rate Maps (FiIRM). A flood
elevation certificate may be needed to determine or verify the
location of the flood areas. The subject property's community does
participate in the program. [t is determined that the subject property
resides in an areg for which FEMA has not completed a study te
determine flood hazard. The Floed Insurance Rate Program was
contacted on 11/3/14 by telephone or email (www.fema.gov)

{110} The aboveground utilities shown have been located from field
survey information only. The surveyor makes no guarantee that the
utilities shown comprise all such utilities in the area, either in service
or abandoned. The surveyor further certifies that they are located as
accurately as possible from the field information obtained.

® 006

[MISCELLANEOUS NOTES|

Property has direct access to MASONIC AVENUE & GEARY
BLVD which is are public right—of—ways.

The address of 2696 was observed by the surveyor posted
on property as of date of survey.

The basis of bearings of this survey is BASED ON NORTH
PER MONUMENT MAP FROM C & C of SAN FRANCISCO DEP
PW BUREAU of ENG DIV SURVEYING & MAP.

The table below describes the type and number of parking
stalls entirely within the property boundary. Stalls that are
partially within the boundary are listed under the heading

"partial”. Portial stalls are not counted in the total

PARKING
REGULAR HANDICAPPED | TRAILER PARTIAL TOTAL
8 2 2] o 20

con

im:

CRSNCICIGRCIGICNCH

struction repairs.

e of the survey.

There was no observable evidence of earth moving work,
building construction or building odditions within recent
months.

There were no changes in street right—of-way lines either
completed or proposed, ond available from controliing
Jjurisdiction or evidence of recent street or sidewalk

There was no observable evidence of site use as o solid
waste dump, sump, sanitary landfill or cemetery.

The subject property is located ot the intersection of
MASONIC AVENUE AND GEARY BLVD.

No evidence of potential wetlands was observed on the

subject property at the time the survey wos conducted,
nor have we received any documentation of any wetlands
being located on the subject property.

This survey map correctly represents the facts ot the

There are no discrepancies between the boundary lines of
the property as shown on this survey map and as
described in the legal description presented in the title
commitment.

The boundary lines of the property are contiguous with
the boundary lines of all adjoining streets, highways,
right—of—ways and easements, public or private, as
described in their most recent respective legal
descriptions of record.

The subject property (APN# 1071-003; Owner: YIN
HELEN/ YIN DOMINIC D) Contains: 12,742 sq. ft. or
0.2925 acres, more or less.
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NOTE: POINTS LOCATED IN RED
AT PROPERTY LINE ARE

ADJUSTED FROM

SURVEYED CURB ELEVATION BY
2% SIDEWALK CROSS SLOPE

PER SFDPW DESIGN
GUIDELINES,

SEE REFERENCED ELEVATIONS

ON 028-031
\

(1) +276.39'= ==
276.21'+9' @ 2%

(2) +280.01'
279.83'+9' @ 2%
(3) 284.69' =
284.51'+9' @ 2%
(4) +274.4' =
274.20' + 10' @ 2%

SHED EXTENDS A MAXIMUM DISTANCE OF 0.5" OVER
WEST PROPERTY LINE AS SHOWN HEREON.

ROAD EXTENDS OVER SE CORNER OF PROPERTY
BOUNDARY A MAXIMUM DISTANCE OF 0.8 FEET AS
SHOWN HEREON.
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[TITLE LEGAL DESCRIPTION

The land referred to is situated in the County of San Francisco, City of San Francisco,
State of California, and is described as follows:

Beginning at a point on_the Northerly line of Geory Boulevard, distant thereon 125.25
feet Easterly from the Easterly line of Emerson Street; running thence at a right angle
Northerly, 151.25 feet; thence at a right angle Eosterly 94.75 feet to the Westerly line
of Masonic Avenue; thence at a right angle Southerly along said line of Masonic
Avenue, 10.946 feet; thence Southwesterly on an arc of a curve to the right; tangent
to the preceding course, with a radius of 300 feet, a central angle of 27° 53' 00%, a
distonce of 145.997 feet to the Northerly line of Geary Boulevard; thence Westerly
along said Northerly line of Geary Boulevard, 59.920 feet to the point of beginning.

Being portion of Western Addition Block No. 637. Assessor’s LOT 003; BLOCK 1071

The above described parcel is the same land described in Old Republic Title Company
Preliminary Report no. 0224034186—CB, bearing an effective date of 10-10—14.

SURVEY RELATED ITEMS
CORRESPONDING TO SCHEDULE
B TITLE COMMITMENT

Restrictions Under the City Planning Code, By : Helen Yin,

@ 6. A Notice as follows: Entitled : Notice of Special

Dated : Jonuary 15, 2005, Recorded : January 31, 2005 in
Reel 1816 of Official Records, Image 0098 under, Recorder's
Serial Number 2005—H896433—00

PROPERT IS SUBJECT TO TERMS CONTAINED THEREIN.

ALTA/SACSM LAND TITLE SURVEY
FOR

2670 GEARY
PARTNER PROJECT NUMBER 14—127450.1

PROPERTY ADDRESS: 2696 Geary Blvd., San Francisco, CA 94118

ALTA SURVEY BASED AND RELIED ON O/d Republic Title Company
Preliminary Report no. 0224034186—CB, bearing an effective date of

10-10-14.

[CERTIFICATION]

To: PARTNER ENGINEERING & SCIENCE, INC, Old Republic Title

Company:

This is to certify that this map or plat and the survey on which it
is based were made in occordance with the 2011 Minimum Standard
Detail Requirements for ALTA/ACSM Land Title Surveys jointly
established and adopted by ALTA ond NSPS, and includes items 2, 3,
4, 6b, 7a, 7b1, 7c, 8, 9, 11a, 13, 14, 16, 17, 18, 19, ond 22 of
Table A thereof. The field work was completed on 10/30/14.

Date of Plat or Mop:

KEVIN B. BRONSON, PLS

PLS NUMBER: 8523

STATE OF REGISTRATION: CALIFORNIA
FIELD DATE OF SURVEY: 10/30/2014

PARTNER

Engineering and Science, Inc.

30505 BAINBRIDGE ROAD
SUITE 190
SOLON, OHIO 44139
T 440-987-1001
jdavenport@partneresi.com
http://www.partneresi.com

PAGE 1 OF 1
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FAMILY ORIENTED DESIGN & AMENITIES

= W/D IN EACH UNIT
= TRASH CHUTES
= RESIDENT LOUNGE SPACE

= FITNESS ROOM

= DOORMAN

= COLD STORAGE (FOR FOOD DELIVERY)

= PARCEL STORAGE

= STROLLER STORAGE

= ABUNDANT OUTDOOR OPEN SPACE ON MULTIPLE LEVELS
= INTERNAL RESIDENTIAL LOADING ZONE

= FAMILY CARGO BIKE PARKING WITH CHARGING STATIONS
» CAR SHARE

SOMC] partners [0-ATCNITECIUNE st soum antiss e s ancans, Loy (415 0436202 [ ra@arnisire s 2670 Geary Bvd 1= Design Intent | 05



BULK

BULK EXCEEDS 140' MAX. DIAGONAL
ABOVE 40' HEIGHT THEREFORE MUST
BE APPROVED VIA C.U. MASSING
DESIGNED TO STRENGTHEN STREET
WALL BUT DISTINCT TOWERS
REDUCE VISUAL BULK

REAR YARD

MODIFIED PER SEC. 134

2,728 SF PROVIDED

EQUIVALENT TO 20% OF LOT AREA

OPEN SPACE
5,576 SF PROVIDED ON ROOF DECKS

= 93!_1"

93'_1"
45'-5 1/4"
- —‘ "
80'-9 3/4" ______1 76"2 1/4||'__-
. — 10" ADJACENT
BILLBOARD
f‘/ 73-8 1/2"
ADJ. ~
BLDG. :
v RESIDENTIAL
: : FLOORS
25'
13
775 1/2" ' 5
. «?gf/
50'-7 1/2" S
| $\O
%O
\\?*
L
GARAGE _ RESIDENTIAL

&
4@,@(
)
COMMERCIAL
AXON BUILDING PROGRAM 1
0 16' 32 64' SCALE 1/32" = 1"0"
e ey —
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& SUBJECT PROPERTY -
2670 GEARY BLVD.

" _!

=7 el
3

Y BLVD. FROM MASONIC AVE.

o | =

SUBJECT PROPERTY -
2670 GEARY BLVD.

AERIAL VIEW

Site Context | 07
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MOD. REAR
YARD - OUTER

MOD. REAR
YARD - INNER
x g e COURT g
Sok 2
G003 :
@ EE &} <
=5 g
[-]
[-]
2L = @
First Floor - Rear Yard 1 Second Floor - Rear Yard 5
0 16' 32" 64' 0 16' 30 64"
T — e — e

AREA OF MODIFIED REAR YARD

Area Calculations: Modified Rear Yard

Floor (Story) Zone Name Zone Number Measured Area
First Floor
MOD. REAR YARD INNER COURT 625
MOD. REAR YARD SIDE YARD 1,300
1,925 sq ft
Second Floor
MOD. REAR YARD OUTER COURT 803
803 sq ft
2,728 sq ft

SOMC] partners [O-arChiteCTUrS 42 soun ventess Avnue | san Fanesco, A sa10r 1 415836 2202 | marrgaretectue o 2670 Geary BMd L Rear Yard Requirements | 09
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42" HIGH
GUARDRAIL, TYP.

OPEN
BELOW

15% ROOF AREA
DESIGNATED FOR
SOLAR

y 23-17/8"
*—

vr

ALIFYING OPEN SPACE
ROOF DECK
| 1929 5q ft 1,444 sq ft

I B
OPEN l T
BELOW [ -

. N — %

- X 4

] ADJACENT BUILDING I

OPEN
BELOW

QUALIFYING OPEN SPACE
ROQF DECK
3,647 sqft

22

EIGHTH FLOOR PLAN

OPEN
BELOW

ROOF DECK
BELOW

STAIR
PENTHOUSE

ROOF FLOOR PLAN

TRANSFORMLE

[ ADJACENT BUILDING l

\ THIRD - SEVENTH FLOOR PLAN

- errrare—
1

1l

-I ;
e

I ADJACENT BUILDING

SECOND FLOOR PLAN

OPEN AREA CALCULATIONS

Area Calculations: Open Space:
Private (Non-qualifying open space)
Zone Number Measured Area

BALCONY

450 OPEN SPACE

450 sq ft

Area Calculations: Open Space: Common

Home Story Zone Name Zone Number Measured Area

Eigth Floor

QUALIFYING

OPEN SPACE ROOF DECK 1,929
Roof

QUALIFYING

OPEN SPACE ROOF DECK 3,647

5,576 sq ft

COMMON OPEN SPACE REQUIRED
Section 135(d)(2)

(63 units(less than 350 sq ft)x 100 x 1/3) + (32 units x 100) = 5,300 sq ft
5,576 sq ft PROVIDED > 5,300 sq ft REQUIRED

e, £S89

GAS BELOW

l ADJACENT BUILDING

} FIRST FLOOR PLANJ

QUALIFYING OPEN SPACE

GEARY BLVD.
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GEARY BLVD.

UNIT 310

o]

UNIT 303

OPEN
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UNIT 306

T

ADJACENT BUILDING l

erHIRD FLOOR PLArﬂ

LHIT 411

UNIT 408

OPEN
BELOW

ADJACENT BUILDING I

'FOURTH FLOOR PLAN

BMR UNITS

STUDIO UNITS 2BD UNITS

OPEN
BELOW

UNIT 506

UNIT 507

I ADJACENT BUILDING ‘

‘ QOPEN

BELOW UNIT 606

ADJACENT BUILDING

[SIXTH FLOOR PLAN
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BMR UNITS

BMR MIX
% INCLUSIONARY @ 23% TOTAL (22 UNITS)
UNITTYPE QUANTITY % MAKE-UP BEDROOMS % BEDROOMS (22 x % unit make-up) STUDIO UNITS 2BD UNITS
STUDIO 64 67% 64 50% 15
= 2 BEDROOM 29 31% 58 45% 2 All BMR units meet the minimum sizes prescribed by TCAC:
3 BEDROOM 2 2% 6 5% 0 Studio Units = 200sf minmum
i TOTAL 95 100% 128 100% 22 2 Bedroom Units = 700SF minimum
3 Bedroom Units = 900SF minimum
BMR SELECTION
Unit # 3BD 2BD STUDIO
101 344 503 700
102 344 504 700 YES
UNIT 703 103 344 YES 505 344
! T 708 201 344 506 343
| 202 344 507 343
\ 203 700 YES 508 706 YES
204 700 509 344
205 344 510 717
| 206 343 511 811 YES
\ LINIT T4 207 343 512 343
| s o 208 344 YES 513 343 YES
* 209 344 514 343
- | ’ 210 344 601 344 YES
211 717 YES 602 344
212 413 603 700
213 706 YES 604 700
214 343 605 344
301 344 606 343 YES
302 344 YES 607 343
303 700 608 706
304 700 609 344 YES
305 344 YES 610 717
306 343 611 811
307 343 612 343 YES
308 706 613 343
309 344 YES 614 343
310 717 701 344
311 811 YES 702 344
e 312 343 703 700
!!.’fﬂ!! 313 343 704 700
314 343 705 344
‘ 401 344 706 343
BED oren 402 344 707 343 YES
. 403 700 708 706
UNIT 802 DESIGSr\(gT;\E’E FOR 404 700 709 344
! GQUALIFYING OPEN SPACE 405 344 710 717
\ | - Mot 406 343 711 811
i T it 407 343 YES 712 344
! BELOW 408 706 713 344
| | ‘r‘!‘f"” o] e WI 409 344 YES 714 343
| e — 410 717 801 344
\ 1 411 811 802 706
‘ = 412 343 YES 803 900
] ADJACENT BUILDING I 413 343 804 1006
414 343 YES 805 344
501 344 806 344
'EIGHTH FLOOR PLAN 502 314 807 3
AVERAGE 953 726.00 343.51
BMR min 857.7 653.40 309.16

SOMC] partners | -architecture 1 e s A et e o 2670 Geary Bvd Inclusionary Housing Diagram (continued) | 012



UNIT EXPOSURE
VARIANCE
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San Francisco,

Memo to the Planning Commission CA 941032479

HEARING DATE: NOVEMBER 30, 2017 Reception:
CONTINUED FROM SEPTEMBER 7, 2017 415.558.6378
Fax.

DATE: November 30, 2017 ot
TO: Planning Commission :;I?;m%on:

. : 415.558.6377
FROM: Linda Ajello Hoagland, Planner 2014.0376 CUA
RE: 2918 Mission Street Update (Case No. 2014.0376CUA)

BACKGROUND

On September 14, 2017, the Planning Commission continued the Conditional Use Authorization for 2918
Mission Street to the public hearing on November 30, 2017, with the direction to reduce the break down
the massing into two to three buildings and/or step back the upper floors of the building to be more in
scale with the existing neighborhood. Since that time, the Project Sponsor has worked closely with staff to
develop an updated project design as follows:

e Massing facing Osage Alley above the 6% level has been pushed pack to provide a better
sightline from the Alley.

 The height of mass adjacent to condo building on Osage/25" has been increased to maintain
the same building area.

e Building design focuses on the lower volume of massing on Mission Street while simplifying
the upper massing as a background. ‘

No changes were made to the total building area and residential gross square footage, total number of
residential units (75 units in total), dwelling unit mix or ground floor commercial configuration.
Furthermore, no additional waivers have been requested.

PREVIOUS PROPOSAL

The previous proposal included the demolition of an existing 5200 square foot, single-story,
approximately 15-foot-tall commercial building and new construction of an eight-story, 84-foot, 8-
inch-tall 67,314 sq. ft. mixed-use building with 75 dwelling units, 6,724 sq. ft. of ground floor retail, 76
Class 1 bicycle parking spaces and 14 Class 2 bicycle parking spaces. The project did not propose any off-
street vehicular parking. The dwelling unit mix included 18 studios, 27 one-bedroom units and 30 two-
bedroom units. The Project included 7,923 sf of usable open space through a combination of private and
common open space. Six new trees would be planted adjacent to the subject property along Mission
Street and the existing curb cut on Mission Street will be removed and replaced with new sidewalk. The
Project would also merge three existing lots to create one 11,653 square foot lot. Pursuant to California
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Hearing Date: November 30, 2017 2918 Mission Street

Government Code Sections 65915-65918, the Project Sponsor has elected to utilize the State Density Bonus
Law.

ALTERNATIVE PROPOSAL

The alternate proposal maintains the same scope as the previous proposal, however, the design has
revised to shift the massing of the upper floors away from Mission Street and to reduce the bulk as it
appears from the public right-of-way and adjacent properties.

Attachments:
e Updated Architectural Drawings
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Subject to: (Select only if applicable) 1650 Mission St.
® Affordable Housing (Sec. 415) ® First Source Hiring (Admin. Code) Suite 400
B Transportation Sustainability Fee (Sec. 411A) @ Residential Child Care Fee (Sec. 414A) gi”g’;';’ggi_szcgg
® Eastern Neighborhoods Impact Fee (Sec. 423) [0 Other
Reception:
415.558.6378
Planning Commission Draft Motion Fax
HEARING DATE: NOVEMBER 30, 2017 i
Planning
Information:
Case No.: 2014.0376 CUA 415.558.6377
Project Address: 2918 Mission Street
Zoning: Mission St NCT (Neighborhood Commercial Transit) Zoning District
45-X, 55-X and 65-B Height and Bulk Districts
Block/Lot: 6529/002, 002A and 003

Project Sponsor: ~ Mark Loper — Reuben, Junius & Rose, LLP
One Bush Street, Suite 600
San Francisco, CA 94104

Staff Contact: Linda Ajello Hoagland — (415) 575-6823

linda.ajellohaoagland@sfgov.org

ADOPTING FINDINGS RELATING TO A CONDITIONAL USE AUTHORIZATION, PURSUANT
TO PLANNING CODE SECTION 121.1, 303, 754 AND THE MISSION 2016 INTERIM ZONING
CONTROLS (PLANNING COMMISSION RESOLUTION NO. 19865), FOR THE DEVELOPMENT OF
A LARGE LOT IN A NEIGHBORHOOD COMMERCIAL DISTRICT FOR THE PROPOSED
PROJECT CONSISTING OF THE DEMOLITION OF A 5,200 SQUARE FOOT, SINGLE-STORY
COMMERCIAL BUILDING, AND NEW CONSTRUCTION OF AN EIGHT-STORY, 84-FOOT, 8-
INCH-TALL, 67,314 SQUARE FOOT MIXED-USE BUILDING WITH 75 DWELLING UNITS AND
APPROXIMATELY 6,724 SQUARE FEET OF GROUND FLOOR RETAIL AT 2918 MISSION STREET
WITHIN THE MISSION STREET NEIGHBORHOOD COMMERCIAL TRANSIT (NCT) ZONING
DISTRICT AND A 45-X, 55-X AND 65-B HEIGHT AND BULK DISTRICT, AND ADOPTING
FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

PREAMBLE

On January 8, 2016, Mark Loper (hereinafter “Project Sponsor”), on behalf of RRTI, Inc. (Property
Owner), filed an application with the Planning Department (hereinafter “Department”) for a Conditional
Use Authorization for the proposed project at 2918 Mission Street, Lots 002, 002A, 003, Block 6529
(hereinafter “subject property”), pursuant to Planning Code Sections 121.1, 303 and 754, and the Mission
2016 Interim Zoning Controls, to demolish a 5,200 square-foot (sq. ft.), single-story, approximately 15-
foot-tall commercial building and to construct an eight-story, 84-foot, 8-inch-tall 67,314 sq. ft. mixed-use
building with 75 dwelling units and 6,724 sq. ft. of ground floor retail within the Mission Street NCT
(Neighborhood Commercial Transit) Zoning District, and 45-X, 55-X and 65-B Height and Bulk District.
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The Project Sponsor seeks to proceed under the State Density Bonus Law, Government Code Section
65915 et seq (“the State Law”). Under the State Law, a housing development that includes affordable
housing is entitled to additional density, concessions and incentives, and waivers from development
standards that might otherwise preclude the construction of the project. In accordance with the Planning
Department’s policies regarding projects seeking to proceed under the State Law, the Project Sponsor has
provided the Department with a 55 unit “Base Project” that would include housing affordable to very-
low income households. Because the Project Sponsor is providing 7 units of housing affordable to very-
low income households, the Project seeks a density bonus of 35% and waivers of the following
development standards: 1) Rear Yard (Planning Code Section 134); 2) Dwelling Unit Exposure (Planning
Code Section 140); 3) Height (Planning Code Sections 250); and, 4) Bulk (Planning Code Section 270).

The environmental effects of the Project were determined by the San Francisco Planning Department to
have been fully reviewed under the Eastern Neighborhoods Area Plan Environmental Impact Report
(hereinafter “EIR”). The EIR was prepared, circulated for public review and comment, and, at a public
hearing on August 7, 2008, by Motion No. 17661, certified by the Commission as complying with the
California Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter “CEQA”).
The Commission has reviewed the Final EIR, which has been available for this Commissions review as
well as public review.

The Eastern Neighborhoods EIR is a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead
agency finds that no new effects could occur or no new mitigation measures would be required of a
proposed project, the agency may approve the project as being within the scope of the project covered by
the program EIR, and no additional or new environmental review is required. In approving the Eastern
Neighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. 17661 and hereby
incorporates such Findings by reference.

Additionally, State CEQA Guidelines Section 15183 provides a streamlined environmental review for
projects that are consistent with the development density established by existing zoning, community plan
or general plan policies for which an EIR was certified, except as might be necessary to examine whether
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies
that examination of environmental effects shall be limited to those effects that (a) are peculiar to the
project or parcel on which the project would be located, (b) were not analyzed as significant effects in a
prior EIR on the zoning action, general plan or community plan with which the project is consistent, (o)
are potentially significant off-site and cumulative impacts which were not discussed in the underlying
EIR, or(d) are previously identified in the EIR, but which are determined to have a more severe adverse
impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely
on the basis of that impact.

On August 30, 2017, the Department determined that the proposed application did not require further
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section
21083.3. The Project is consistent with the adopted zoning controls in the Eastern Neighborhoods Area
Plan and was encompassed within the analysis contained in the Eastern Neighborhoods Final EIR. Since
the Eastern Neighborhoods Final EIR was finalized, there have been no substantial changes to the Eastern
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Neighborhoods Area Plan and no substantial changes in circumstances that would require major
revisions to the Final EIR due to the involvement of new significant environmental effects or an increase
in the severity of previously identified significant impacts, and there is no new information of substantial
importance that would change the conclusions set forth in the Final EIR. The file for this project,
including the Eastern Neighborhoods Final EIR and the Community Plan Exemption certificate, is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San
Francisco, California.

Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting
forth mitigation measures that were identified in the Eastern Neighborhoods Plan EIR that are applicable
to the project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft
Motion as Exhibit C.

The Planning Department Commission Secretary is the custodian of records; the file for Case No.
2014.0376CUA is located at 1650 Mission Street, Suite 400, San Francisco, California.

On September 14, 2017, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Authorization
Application No. 2014-0376CUA. At this meeting, the Commission continued this project to the public
hearing on November 30, 2017.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

MOVED, that the Commission hereby authorizes the Conditional Use Authorization requested in
Application No. 2014.0376CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based
on the following findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The site (“Project Site”), Lots 002, 002A and 003 in the
Assessor’s Block 6529, is located on the west side of Mission Street, between 25% and 26% Streets
in the Mission Street Neighborhood Commercial Transit (NCT) Zoning District. The property is
currently developed with a single-story, 5,200 square foot commercial building that is 15 feet in
height and an associated surface parking lot. The subject properties are located mid-block with a
combined street frontage of approximately 120 feet on Mission Street. In total, the site is
approximately 11,653 square feet.

SAN FRANCISCO 3
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3. Surrounding Properties and Neighborhood. The Project Site is located along a mixed-use
corridor within the Mission Area Plan. The Project Site has two frontages: Mission Street, which
is a two-way street with parallel on-street parking on both sides of the street; and Osage Alley,
which is a one-way alley with no on-street parking. The immediate context is mixed in character
with a mix of residential, .commercial, retail and public uses. The immediate neighborhood
includes a commercial bank to the north at the corner of Mission and 25t Street, the Zaida T.
Rodriguez Early Education School to the south, and a residential apartment building and parking
garage to the west. The Zaida T. Rodriguez annex child development center on Bartlett Street is
across Osage Alley from the project site, as are two- to three-story multi-family residential uses.
There are three schools (Zaida T. Rodriguez Early Education School, Synergy Elementary School
and Saint Anthony — Immaculate Conception School) located within 1,000 feet of the Project Site.
Access to Highway 101 and Interstate 80 is about one block to the east at the on- and off-ramps
located at South Van Ness Avenue and the Central Freeway. The Project Site is located along
Mission Street, which is a high injury pedestrian and vehicular corridor. Other zoning districts in
the vicinity of the Project Site include: PDR-1-G (Production, Distribution, and Repair - General);
RM-1 (Residential Mixed - Low Density); NCT-3 (Moderate Scale Neighborhood Commercial
Transit); and, P (Public).

4. Project Description. The project includes the demolition of an existing 5,200 square foot, single-
story, approximately 15-foot-tall commercial building and new construction of an eight-story, 84-
foot, 8-inch-tall 67,314 sq. ft. mixed-use building with 75 dwelling units, 6,724 sq. ft. of ground
floor retail, 76 Class 1 bicycle parking spaces and 14 Class 2 bicycle parking spaces. The project
does not propose any off-street vehicular parking. The dwelling unit mix includes 18 studios, 27
one-bedroom units and 30 two-bedroom units. The Project includes 9,046 sf of usable open space
through a combination of private (10 units totaling 2,045 sf) and common open space (7,001 sf).
Six new trees would be planted adjacent to the subject property along Mission Street and the
existing curb cut on Mission Street will be removed and replaced with new sidewalk. The
Project would also merge three existing lots to create one 11,653 square foot lot. Pursuant to
California Government Code Sections 65915-65918, the Project Sponsor has elected to utilize the
State Density Bonus Law.

5. Public Comment. To date, the Department has received one hundred and eighty one (181) letters
of support and eighty-six (86) letters opposing the project. Both supporting and opposing
comments received were predominantly form letters (see attached samplings of each). Those in
favor of the project are supportive because the Project will provide 75 new residential units on a
major transit corridor one block away from BART without displacing anyone. Those in
opposition of the Project state that it would contribute to the gentrification and displacement of
long-term residents of the Mission; it would provide 65 luxury units to Mission Street; it will
result in less than 12 percent of the units affordable to low-income residents; and it will result in a
domino effect of higher overall rents in the neighborhood, displacement of local, legacy
businesses serving the community, and the erasure of Latino residents from the Mission. Both
groups state that the City should purchase the Project at fair market value to develop a 100
percent affordable housing project, as offered by the property owner/Project Sponsor.
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6. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A. Permitted Uses in NCT Zoning Districts. Planning Code Section 754 states that residential

SAN FRANCISCO
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uses are a principally permitted use within the Mission Street NCT Zoning District. Retail
uses are principally, conditionally or not permitted.

The Project would construct new residential and retail uses within the Mission Street NCT Zoning
District; therefore, the Project complies with Planning Code Section 754. Depending on the specific
retail tenant(s), they will comply as principally permitted retail uses per Sec. 754 or seek a Conditional
Use, as required by the Planning Code.

Floor Area Ratio. Planning Code Section 124 establishes a FAR (Floor Area Ratio) of 3.6:1 for
properties within the Mission Street NCT Zoning District and a 45-X, 55-X and 65-B Height
and Bulk District.

The subject lots are 11,653 sq. ft. in total, thus resulting in a maximum allowable floor area of 41,950
sq. ft. for non-residential uses. The Project would construct approximately 6,954 sq. ft. of retail space,
and would comply with Planning Code Section 124.

Rear Yard. Planning Code Section 134 requires a minimum rear yard equal to 25 percent of
the total lot depth of the lot to be provided at every residential level.

The Project includes an above-grade rear yard, which measures approximately 2,570 sq. ft. The
required rear yard does not measure the entire length of the lot. In certain locations, the required rear
yard depth is less than 25 percent.

Per California Government Code Sections 65915-65918, the Project Sponsor has elected to utilize the
State Density Bonus Law, and proposes a waiver from the development standards for rear yard
requirements, which are defined in Planning Code 134. This reduction in the rear yard requirements is
necessary to enable the construction of the project with the increased density provided by as required
under Government Code Section 65915(d).

Usable Open Space. Within the Mission Street NCT, Planning Code Section 754, a minimum
of 80 sq. ft. of open space per dwelling unit if private or 100 sq. ft. if common is required for
each dwelling unit.

Per Planning Code Section 134(g), private usable open space shall have a minimum
horizontal dimension of six feet and a minimum area of 36 sq ft if located on a deck, balcony,
porch or roof, and shall have a minimum horizontal dimension of 10 feet and a minimum
area of 100 sq ft if located on open ground, a terrace or the surface of an inner or outer court.
Common usable open space shall be at least 15 feet in every horizontal dimension and shall
be a minimum are of 300 sq. ft. Further, inner courts may be credited as common useable
open space if the enclosed space is not less than 20 feet in every horizontal dimension and
400 sq ft in area, and if the height of the walls and projections above the court on at least
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three sides is such that no point on any such wall or projection is higher than one foot for
each foot that such point is horizontally distant from the opposite side of the clear space in
the court.

The Project includes 10 units with private open space meeting the size and dimensional requirements
of the Planning Code. For the remaining 65 units, 7,001 sq. ft. of common open space is provided with
common terraces on the second and sixth floors and roof deck; therefore, the Project complies with
Planning Code Section 754.

Bird Safety. Planning Code Section 139 outlines the standards for bird-safe buildings,
including the requirements for location-related and feature-related hazards.

The subject lot is not located in close proximity to an Urban Bird Refuge as defined in Section 139, and
the Project meets the requirements for feature-related hazards.

Dwelling Unit Exposure. Planning Code Section 140 requires that at least one room of all
dwelling units face onto a public street, rear yard or other open area that meets minimum
requirements for area and horizontal dimensions. To meet exposure requirements, a public
street, public alley at least 20 feet wide, side yard or rear yard must be at least 25 feet in
width, or an open area (either inner court or a space between separate buildings on the same
lot) must be no less than 25 feet in every horizontal dimension for the floor at which the
dwelling unit is located.

The Project organizes the dwelling units to have exposure on Mission Street or along the rear yard. As
proposed, 39 dwelling units face the non-complying rear yard and 3 south-facing units only face a side
yard that does not meet the dimensional requirements. Therefore, 42 of the 75 dwelling units do not
meet the dwelling unit exposure requirements of the Planning Code; therefore, the Project does not
comply with Planning Code Section 140.

Per California Government Code Sections 65915-65918, the Project Sponsor has elected to utilize the
State Density Bonus Law, and proposes a waiver from the development standards for dwelling unit
exposure, which are defined in Planning Code 140. This reduction in the dwelling unit exposure
requirement is necessary to enable the construction of the project with the increased density provided
by Government Code Section 65915(d).

Street Frontage in Neighborhood Commercial Districts. Planning Code Section 145.1
requires off-street parking at street grade on a development lot to be set back at least 25 feet
on the ground floor; that no more than one-third of the width or 20 feet, whichever is less, of
any given street frontage of a new structure parallel to and facing a street shall be devoted to
parking and loading ingress or egress; that space for active uses be provided within the first
25 feet of building depth on the ground floor; that non-residential uses have a minimum
floor-to-floor height of 14 feet; that the floors of street-fronting interior spaces housing non-
residential active uses and lobbies be as close as possible to the level of the adjacent sidewalk
at the principal entrance to these spaces; and that frontages with active uses that are not
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residential or PDR be fenestrated with transparent windows and doorways for no less than
60 percent of the street frontage at the ground level.

The Project meets the requirements of Planning Code Section 145.1. The Project does not possess off-
street parking. The Project features active uses on the ground floor with a residential lobby, and retail
space along Mission Street. The ground floor ceiling height of the non-residential uses are at least 14
feet tall and provide required ground level transparency and fenestration. Therefore, the Project
complies with Planning Code Section 145.1.

Bicycle Parking. Planning Section 155.2 of the Planning Code requires one Class 1 bicycle
parking space per dwelling unit and one Class 2 bicycle parking spaces for every 20 dwelling
units. Additional bicycle parking requirements apply based on classification of non-
;esidential uses; at least two Class 2 spaces are required for retail uses.

The Project includes 75 dwelling units; therefore, the Project is required to provide 75 Class 1 bicycle
parking spaces and four Class 2 bicycle parking spaces for residential uses and one Class 1 bicycle
space and three Class 2 bicycle parking spaces for the ground floor non-residential uses. The Project
will provide seventy-six ( 76) Class 1 bicycle parking spaces and fourteen (14) Class 2 bicycle parking
spaces, which exceeds the requirement. Therefore, the Project complies with Planning Code Section
155.2.

Transportation Demand Management (TDM) Plan. Pursuant to Planning Code Section 169
and the TDM Program Standards, the Project shall finalize a TDM Plan prior to Planning
Department approval of the first Building Permit or Site Permit. As currently proposed, the
Project must achieve a target of 14 points.

The Project submitted a completed Environmental evaluation Application prior to September 4, 2016.
Therefore, the Project must only achieve 50% of the point target established in the TDM Program
Standards, resulting in a target of 7 points. As currently proposed, the Project will achieve its required
7 points through the following TDM measures:

e  Bicycle Parking (Option A)

e  On-site Affordable Housing (Option B)

e  Parking Supply (Option K)

Dwelling Unit Mix. Planning Code Section 207.6 requires that no less than 40 percent of the
total number of proposed dwelling units contain at least two bedrooms, or no less than 30
percent of the total number of proposed dwelling units contain at least three bedrooms.

For the 75 dwelling units, the Project is required to provide at least 30 two-bedroom units or 23 three-
bedroom units. The Project provides 18 studios, 27 one-bedroom units and 30 two-bedroom. Therefore,
the Project meets and exceeds the requirements for dwelling unit mix.

Height and Bulk. Planning Code Section 250 and 252 outlines the height and bulk districts
within the City and County of San Francisco. The Project is located in three height and bulk
districts: 45-X, 55-X and 65-B. Therefore, the proposed development is permitted up to a
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height of 45 to 55 feet with no bulk limit in the 45-X and 55-X Height and Bulk Districts, and
up to a height of 65 feet and a 110 foot maximum length and 125 foot maximum diagonal for
a height above 50 feet in the 65-B Height and Bulk District.

The Project would construct a new mixed-use development up to 84 feet, 8 inches tall and exceeds the
height limits by approximately 20 feet. The portion of the Project located in the 65-B bulk district above
50 feet in height has a maximum length of 117 feet, exceeding the 110 foot limit, and a maximum
diagonal dimension of 122 feet, 8 inches, complying with bulk restrictions. The total diagonal
dimension of the Project above 50 feet is 146 feet, 1 inch, including the portion of the Project site zoned
45-X and 55-X, which is not subject to bulk limits.

Per California Government Code Sections 65915-65918, the Project Sponsor has elected to utilize the
State Density Bonus Law, and proposes a waiver from the development standards for height and bulk,
which are defined in Planning Codes 250, 252, and 270. These expansions beyond the height and bulk
requirements are necessary to enable the construction of the project with the increased density
provided by Government Code Section 65915(f)(2).

Narrow Streets. Planning Code Section 261.1 outlines height and massing requirements for
projects that front onto a “narrow street”, which is defined as a public right of way less than
or equal to 40-feet in width. Osage Alley measures approximately 15-feet wide and is
considered a narrow street. For the subject frontage along a narrow street, a 10 foot setback is
required above a height of 31-feet, 4-inches. Subject frontage is defined as any building
frontage more than 60-ft from an intersection with a street wider than 40-feet.

Along Osage Alley, the Project is setback at least 10-feet from the property line where the height is
above 31-feet, 4-inches; therefore the Project complies with Planning Code Section 261.1.

Shadow. Planning Code Sections 147 and 295 restricts net new shadow, cast by structures
exceeding a height of 40-feet, upon property under the jurisdiction of the Recreation and Park
Commission. Any project in excess of 40-feet in height and found to cast net new shadow
must be found by the Planning Commission, with comment from the General Manager of the
Recreation and Parks Department, in consultation with the Recreation and Park Commission,
to have no adverse impact upon the property under the jurisdiction of the Recreation and
Park Commission.

The Planning Department prepared a preliminary shadow fan analysis and determined that the
proposed project would not cast shadows on any parks or open spaces at any time during the year.

Transportation Sustainability Fee. Planning Code Section 411A is applicable to new
development that results in more than twenty dwelling units.

The Project includes approximately 60,006 gsf of new residential use and 6,724 gsf of non-residential
use. This square footage shall be subject to the Transportation Sustainability Fee, as outlined in
Planning Code Section 411A. The Project filed an environmental review application on or before July
21, 2015, thus the residential use will be subject to 50 percent of the applicable residential TSF.
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O. Residential Childcare Impact Fee. Planning Code Section 414A is applicable to any
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residential development citywide that results in the addition of a residential unit.

The Project includes approximately60,006 gsf of residential use. The proposed Project is subject to fees
as outlined in Planning Code Section 414A.

Inclusionary Affordable Housing Program in Mission Street NCT Zoning District.
Planning Code Section 415 sets forth the requirements and procedures for the Inclusionary
Affordable Housing Program. Under Planning Code Section 415.3, these requirements would
apply to any housing project that consists of 10 or more units where an individual project or
a phased project is to be undertaken and where the total undertaking comprises a project
with 10 or more units, even if the development is on separate but adjacent lots. For any
development project that submitted a complete Environmental Evaluation application on or
prior to January 12, 2016, affordable units in the amount of 14.5 percent of the number of
units shall be constructed on-site.

The Project Sponsor seeks to develop under the State Density Bonus Law, and therefore must include
on-site affordable units in order to construct the Project at the requested density and with the
requested waivers of development standards. The Project Sponsor submitted a complete Environmental
Evaluation on July 21, 2015, thus is required to provide affordable units in the amount of 14.5 percent
of the number of units constructed on site. The Project Sponsor has demonstrated that it is eligible for
the On-Site Affordable Housing Alternative under Planning Code Sections 415.5 and 415.6 and has
submitted an ‘Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning
Code Section 415, to satisfy the requirements of the Inclusionary Affordable Housing Program by
providing on-site affordable housing. The Project Sponsor is providing 14.5 percent of the base project
units as affordable to satisfy the Inclusionary Affordable Housing Program obligation, which includes
8 units (2 studios, 3 one-bedroom and 3 two-bedroom) of the 75 units provided will be affordable units.

In order for the Project Sponsor to be eligible for the On-Site Affordable Housing Alternative, the
Project Sponsor must submit an ‘Affidavit of Compliance with the Inclusionary Affordable Housing
Program: Planning Code Section 415, to the Planning Department stating that any affordable units
designated as on-site units shall be sold as ownership units and will remain as ownership units for the
life of the project or submit to the Department a contract demonstrating that the projects on- or offsite
units are not subject to the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50
because, under Section 1954.52(b), the Project Sponsor has entered into an agreement with a public
entity in consideration for a direct financial contribution or any other form of assistance specified in
California Government Code Sections 65915 et seq. and submits an Affidavit of such to the
Department. All such contracts entered into with the City and County of San Francisco must be
reviewed and approved by the Mayor’s Office Housing and Community Development and the City
Attorney’s Office. The Project Sponsor has indicated the intention to enter into an agreement with the
City to qualify for a waiver from the Costa-Hawkins Rental Housing Act based upon the proposed
density bonus and concessions provided by the City and approved herein. The Project Sponsor
submitted such Affidavit on July 24, 2017. The applicable percentage is dependent on the total number
of units in the project, the zoning of the property, and the date that the project submitted a complete
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Environmental Evaluation Application. A complete Environmental Evaluation Application was
submitted on July 21, 2015; therefore, pursuant to Planning Code Section 415.3 the Inclusionary
Affordable Housing Program requirement for the On-site Affordable Housing Alternative is to provide
14.5 percent of the total proposed dwelling units in the Base Project as affordable.

The Project Sponsor will satisfy the Inclusionary Housing requirements by providing seven units, or
11 percent of the total proposed dwelling units in the Base Project as affordable to very-low income
households (as defined in California Health and Safety Code section 50105) and by providing one
additional inclusionary unit at the affordability levels specified in the City’s Inclusionary Housing
Program or any successor program applicable to on-site below-market rate units, totaling 14.5% of the
proposed dwelling units in the Base Project.. If the Project becomes ineligible to meet its Inclusionary
Affordable Housing Program obligation through the On-site Affordable Housing Alternative prior to
issuance of the first construction document, this conditional use approval shall be deemed null and
void. If the Project becomes ineligible to meet its Inclusionary Affordable Housing Program obligation
through the On-site Affordable Housing Alternative after construction, the City shall pursue any and
all available remedies at law.

Q. Eastern Neighborhood Infrastructure Impact Fee. Planning Code Section 423 is applicable
to any development project within the Mission Street NCT (Neighborhood Commercial
Transit) Zoning District that results in the addition of gross square feet of residential and
non-residential space.

The Project includes approximately 67,314 gsf of new development consisting of approximately 60,006
sq. ft. of residential use and 6,724 sq. ft. of retail use. These uses are subject to Eastern Neighborhood
Infrastructure Impact Fees, as outlined in Planning Code Section 423. These fees must be paid prior to
the issuance of the building permit application.

7. State Density Bonus Law: Per California Government Code Section 65915-65918 and Planning
Code section 206.6, the Project Sponsor has elected to utilize the State Density Bonus Law. The
State Law permits a 35 percent density bonus if at least 11 percent of the “Base Project” units are
affordable to very-low-income households (as defined in California Health and Safety Code
section 50105). The “Base Project” includes the amount of residential development that could
occur on the project site as of right without modifications to the physical aspects of the Planning
Code (ex: open space, dwelling unit exposure, etc.). Under the State Density Bonus Law, the
Project Sponsor is entitled to a specified number of concessions or incentives, as well as waivers
for any development standard that would physically preclude construction of the project at the
proposed density and with the concessions or incentives.

The Project is providing 11 percent of units in the Base Project as affordable to very-low income households
(as defined in California Health and Safety Code section 50105) and is entitled to q 35 percent density
bonus and three concessions or incentives under State Law. The Project also secks waivers to the
development standards for: 1) Rear Yard (Planning Code Section 134); 2) Duwelling Unit Exposure
(Planning Code Section 140); 3) Height (Planning Code Sections 250); and, 4) Bulk requirement
(Planning Code Section 270), which are necessary to construct the Project at the proposed density.

SAN FRANCISCO 10
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8. Planning Code Section 303 establishes criteria for the Planning Commission to consider when

reviewing applications for Conditional Authorization. On balance, the project complies with said

criteria in that:

1)

2)

SAN FRANGISCO

The proposed new uses and building, at the size and intensity contemplates and at the
proposed location, will provide a development that is necessary of desirable, and compatible
with, the neighborhood or the community.

The Project will demolish a single-story commercial building that is currently occupied by a
laundromat and associated surface parking lot, and construct a new eight-story mixed-use
development with 75 dwelling units and ground floor retail space. Given the objectives of the Mission
Area Plan, the Project is necessary and desirable in preserving the diversity and vitality of the
Mission, while also maintaining and contributing to the important aspects of the existing
neighborhood, such as providing new housing opportunities and minimizing displacement. Housing is
a top priority for the City and County of San Francisco. The size and intensity of the proposed
development is necessary and desirable for this neighborhood and the surrounding community because
it will provide new opportunities for housing and add new site amenities that will contribute to the
character of the surrounding neighborhood. The Project will also replace an underutilized site, while
also providing new public amenities, including landscaping, sidewalk improvements and bicycle
parking. The Project is consistent with the neighborhood uses, which include a mix of ground floor
commercial uses with residential above, educational facilities, multi-family residential building and
commercial uses. The influx of new residents will contribute to the economic vitality of the existing
neighborhood by adding new patrons for the nearby retail uses. In summary, the Project is an
appropriate urban invention and infill development.

That such use or feature as proposed will not be detrimental to the health, safety,
convenience or general welfare of persons residing or working in the vicinity, or injurious to
property, improvements or potential development on the vicinity, with respect to aspects
including but not limited to the following:

i. Nature of proposed site, including its size and shape, and the proposed size, shape
and arrangement of structures;

The Project site is a three-parcel, L-shaped lot with frontage on both Mission Street and
Osage Alley, totaling 11,653 square feet in area. The site is currently developed with a
6,433 square foot surface parking lot and a 5,500 square foot commercial building
containing a laundromat. The Project will consist of a single structure that maintains a
street wall along all frontages at the ground floor, with a podium-level rear yard 18 to 40-
feet deep fronting Osage Alley. The building massing is oriented towards the more
prominent Mission Street frontage with the 6™ [(partial) 7% and 8" stories sculpted back.
The building is also sculpted back on the 7t and 8" stories from Osage Alley and the
adjacent condominium building to the west of the property at 3421 25% Street. Overall, the
Project, which would establish a new six- to eight-story building with ground floor retail in
an existing mixed-use neighborhood, will be beneficial to the surrounding neighborhood.

PLANNING DEPARTMENT 11
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ii.  The accessibility and traffic patterns for persons an vehicles, the type and volume
of such traffic, and the adequacy of proposed off-street parking and loading;

The Project would not adversely affect public transit in the neighborhood. The Project site
is located one block from the 24 Street BART Station and is close to several MUNI bus
lines, including the 12, 14,14R, 27, 48, 49, 55, 67 and 800. The Project provides no off-
street parking, which supports the City's transit first policies. Provision of bicycle storage
areas along with the close proximity to mass transit is anticipated to encourage residents,
employees and visitors to use alternate modes of transportation. The Project also
incorporates an on-street loading zone in front of the building on Mission Street.

iii. The safeguards afforded to prevent noxious or offensive emissions such as noise,
glare, dust and odor;

The Project will comply with Title 24 standards for noise insulation. The Project will also be
subject to the standard conditions of approval for lighting and construction noise, Construction
noise impacts would be less than significant because all construction activities would be
conducted in compliance with the San Francisco Noise Ordinance (Article 29 of the San
Francisco Police Code, as amended November 2008). The SF Board of Supervisors approved the
Construction Dust Control Ordinance (Ordinance 176-08, effective July 30, 2008) with the
intent of reducing the quantity of dust generated during site preparation, demolition and
construction work in order to protect the health of the general public and of on-site workers,
minimize public nuisance complaints, and to avoid orders to stop work by the Department of
Building Inspection. Therefore, the Project would be required to follow specified practices to
control construction dust and to comply with this ordinance. Overall, the Project is not expected
to generate dust or odor impacts.

iv.  Treatment given, as appropriate, to such aspects as landscaping, screening, open
spaces, parking and loading areas, service areas, lighting and signs;

The Project will provide the required number of street trees and bicycle parking along the
public-rights-of-way. The Project will also remove a curb cut along the Mission Street
frontage and replace it with new sidewalk. These upgrades will be beneficial to the
surrounding neighborhood because it will provide new street improvements, lighting and
vegetation.

3) That the use as proposed will comply with the applicable provisions of the Planning Code

SAN FRANCISCO

PLANNING DEPARTMENT

and will not adversely affect the General Plan.

The Project complies with all relevant requirements and standards of the Planning Code, except for
those requirements for which the Project Sponsor seeks a waiver under the State Density Bonus Law
(California Government Code Sections 65915-65918). The Commission finds that these waivers are
required in order to construct the Project at the density allowed by State Law. The Project is consistent
with objectives and policies of the General Plan as detailed below.
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4)

That the use as proposed would provide development that is in conformity with the purpose
of the applicable Neighborhood Commercial District.

Per Planning Code Section 754, the Mission St NCT Zoning District is described as:

This District has a mixed pattern of larger and smaller lots and businesses, as well as a
sizable number of upper-story residential units. Controls are designed to permit
moderate-scale buildings and uses, protecting rear yards above the ground story and at
residential levels. New neighborhood-serving commercial development is encouraged
mainly at the ground story. While offices and general retail sales uses may locate at the
second story of new buildings under certain circumstances, most commercial uses are
prohibited above the second story. Continuous retail frontage is promoted by requiring
ground floor commercial uses in new developments and prohibiting curb cuts. Housing
development in new buildings is encouraged above the ground story. Housing density
is not controlled by the size of the lot but by requirements to supply a high percentage
of larger units and by physical envelope controls. Existing residential units are
protected by prohibitions on upper-story conversions and limitations on demolitions,
mergers, and subdivisions. Accessory Duwelling Units are permitted within the district
pursuant to subsection 207(c)(4) of this Code.

The Project will be in conformity with the Mission Street NCT in that it will provide a mixed-use
development that provides ground floor retail space with a continuous retail frontage and residential
units above, consistent with surrounding neighborhood.

9. Planning Code Section 121.1 establishes criteria for the Planning Commission to consider when

reviewing applications for Developments of Large Lots In Neighborhood Commercial Districts.

On balance, the project complies with said criteria in that:

a)

b)

SAN FRANCISCO

The mass and facade of the proposed structure are compatible with the existing scale of the
district.

The Project’s design includes a mass and fagade that borrows elements present in the surrounding
neighborhood, such as traditional bay windows, painted plaster and terracotta cladding, to ensure a
design that is of an appropriate scale for this larger development site. The Mission Street facade’s
massing is broken up horizontally by two large retail storefronts on the ground floor and differentiated
exterior finished on the 8% floor. Vertically, the fagade is broken up with a series of bay window
projections with accent colors and varying wall planes.

The facade of the proposed structure is compatible with design features of adjacent facades
that contribute to the positive visual quality of the district.

The Mission is one of the City's most distinctive neighborhoods as identified in the City's General

Plan. The proposed facade design and architectural treatments with various vertical and horizontal
elements and a pedestrian scale ground floor which is consistent with the unique identity of the

13
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