
 

 

Executive Summary 
Commission review case 

 

HEARING DATE: DECEMBER 9, 2021 

Record No.: 2021-010715CRV 
Project Address: 1201 SUTTER STREET 
Zoning: Polk Street Neighborhood Commercial District  
 65-A Height and Bulk District 
Block/Lot: 0691 / 001 
Project Sponsor: Peter Ziblatt 
 Pelosi Ziblatt Law Group 
 244 Kearny Street, Ninth Floor 
 San Francisco, CA 94108 
Property Owner: 1201 Sutter, LLC 
 964 Natoma Street 
 San Francisco, CA 94103 
Staff Contact: Nicholas Foster, AICP, LEED GA – (628) 652-7330 
 nicholas.foster@sfgov.org  
 

Recommendation:  Adoption of Findings  related to a change in the elected inclusionary Affordable Housing 
Program Alternative 

 

Background 
The previously approved Project involved the demolition of an existing two-story plus mezzanine commercial 
building and the construction of a 6-story, mixed-use building with 54 dwelling units above approximately 7,500 
square feet of ground-floor and basement-level commercial retail space (4 total retail spaces). The Project includes 
23 off-street accessory parking spaces, 1 car share space, and 55 Class 1 bicycle parking spaces and 6 Class 2 
bicycle parking spaces. The Project was issued a Rear Yard Modification Decision on December 11, 2017. The 
Department approved the Site Permit (No. 201511203273) on January 5, 2018. On August 29, 2018, the Department 
of Building Inspection (DBI) issued the building permit. The new building is constructed and is now awaiting 
issuance of the Certificate of Final Completion and Occupancy 

Current Project Description 
The current proposal would modify the Project’s means of compliance with the Inclusionary Affordable Housing 
Program from the on-site affordable housing alternative to payment of the affordable housing fee. The proposal 
would also convert eight (8) studio units into one-bedroom units. As approved, the Project included eight (8) on-
site affordable dwelling units, representing a 14.5% on-site inclusionary housing rate. The proposed change would 
result in a fee at a rate of 30%. 
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Required Commission Action 
In order for the Project to proceed, the Planning Commission must adopt findings related to the requested change 
in elected Inclusionary Affordable Housing Program Alternative, from the on-site affordable housing alternative to 
payment of the affordable housing fee, pursuant to Planning Code Section 415.5(g)(2). Pursuant to Planning Code 
Section 415.5(g)(3), the Planning Commission shall be limited to considering issues related to Section 415 in 
considering the request for modification. 

Issues and Other Considerations 
• Public Comment & Outreach. To date, the Department has not received any correspondence related to the 

proposed modification to the Project’s means of compliance with the Inclusionary Affordable Housing 
Program. 

Environmental Review  
The Project was issued a Class 32 Categorical Exemption on October 5, 2017. The Approval Action for the Project 
for the purposes of CEQA occurred on January 5, 2018 by the Department’s approval of the Site Permit (No. 
201511203273). Amending an approved project’s means of compliance with the Inclusionary Affordable Housing 
Program is not considered a “Project” under the California Environmental Quality Act (“CEQA”).  
 

Basis for Recommendation 
The Department finds that the proposed change to the Project’s means of compliance with the Inclusionary 
Affordable Housing Program, from the on-site affordable housing alternative to payment of the affordable housing 
fee, does not affect the Project’s consistency with the Objectives and Policies of the General Plan. Pursuant to 
Planning Code Section 415, both the on-site affordable housing alternative and the payment of the affordable 
housing fee are considered equally Code-compliant. The Department currently estimates the affordable housing 
fee for this Project to be $3,529,539, at an applicable rate of 30 percent for an ownership project. The sponsor 
would also be required to pay interest on the fee.   
 

Attachments: 
Draft Resolution – Commission Review Case 
Exhibit A – Conditions of Approval  
Exhibit B – Inclusionary Affordable Housing Affidavit 
Exhibit C – Rear Yard Medication Decision (for reference only) 
Exhibit D – Approved Plans & Renderings (for reference only) 
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Planning Commission Draft RESOLUTION 
HEARING DATE: DECEMBER 9, 2021 

 

Record No.: 2021-010715CRV 
Project Address: 1201 SUTTER STREET 
Zoning: Polk Street Neighborhood Commercial District  
 65-A Height and Bulk District 
Block/Lot: 0691 / 001 
Project Sponsor: Peter Ziblatt 
 Pelosi Ziblatt Law Group 
 244 Kearny Street, Ninth Floor 
 San Francisco, CA 94108 
Property Owner: 1201 Sutter, LLC 
 964 Natoma Street 
 San Francisco, CA 94103 
Staff Contact: Nicholas Foster, AICP, LEED GA – (628) 652-7330 
 nicholas.foster@sfgov.org  
 
 
RESOLUTION ADOPTING FINDINGS RELATED TO THE REQUESTED CHANGE IN THE ELECTED INCLUSIONARY 
AFFORDABLE HOUSING PROGRAM ALTERNATIVE FOR A PREVIOUSLY APPROVED PROJECT, FROM THE ON-
SITE AFFORDABLE HOUSING ALTERNATIVE TO PAYMENT OF THE AFFORDABLE HOUSING FEE, PURSUANT TO 
PLANNING CODE SECTION 415.5(g)(2).  
 
WHEREAS, on September 30, 2021, Peter Ziblatt (hereinafter “Project Sponsor”) filed a Project Application 
(hereinafter “Application”) with the Planning Department (hereinafter “Department”) to change an approved 
Project’s (hereinafter “Project”) means of compliance with the Inclusionary Affordable Housing Program, pursuant 
to Planning Code Section 415.5(g)(2), from the on-site affordable housing alternative to payment of the affordable 
housing fee at 1201 Sutter Street, Block 0691 and Lot 001 at the Project Site (hereinafter “Site”). The application 
packet was deemed accepted on October 19, 2021 and assigned Case Number 2021-010715CRV. 
 
WHEREAS, the Project was issued a Class 32 Categorical Exemption on October 5, 2017. The Approval Action for 
the Project for the purposes of CEQA occurred on January 5, 2018 with the Department’s approval of the Site 
Permit (No. 201511203273). Amending an approved project’s means of compliance with the Inclusionary 
Affordable Housing Program is not considered a “Project” under the California Environmental Quality Act (“CEQA”).  
 

mailto:nicholas.foster@sfgov.org


Draft Resolution   RECORD NO. 2021-010715CRV 
December 9, 2021  1201 Sutter Street 
 

  2  

WHEREAS, on December 9, 2021, the San Francisco Planning Commission (hereinafter “Commission”) conducted 
a duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 2021-
010715CRV. 
 
WHEREAS, the Planning Department Commission Secretary is the custodian of records; the File for Record No. 
2021-010715CRV is located at 49 South Van Ness Avenue, Suite 1400, San Francisco, California. 
 
WHEREAS, the Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department staff, 
and other interested parties. 
 
MOVED, that the Commission hereby finds that the requested change in the elected inclusionary affordable 
housing program alternative, as requested in Application No. 2021-010715CRV, meets the requirements under 
Planning Code Section 415.5(g)(2), subject to the conditions contained in “EXHIBIT A” of this resolution, based on 
the following findings: 
 

FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and arguments, 
this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 

2. Project Description. The current proposal would modify the Project’s means of compliance with the 
Inclusionary Affordable Housing Program from the on-site affordable housing alternative to payment of 
the affordable housing fee. The proposal would also covert eight (8) studio units into one-bedroom units. 
As approved, the Project included eight (8) on-site affordable dwelling units, representing a 14.5% on-site 
inclusionary housing rate. The proposed change would result in a fee at a rate of 30%. The previously 
approved Project involved the demolition of an existing two-story plus mezzanine commercial building 
and the construction of a 6-story, mixed-use building with 54 dwelling units above approximately 7,500 
square feet of ground-floor and basement-level commercial retail space (4 total retail spaces). The Project 
includes 23 off-street accessory parking spaces, 1 car share space, and 55 Class 1 bicycle parking spaces 
and 6 Class 2 bicycle parking spaces. The Project was issued a Rear Yard Modification Decision on 
December 11, 2017. The Department approved the Site Permit (No. 201511203273) on January 5, 2018. On 
August 29, 2018, the Department of Building Inspection (DBI) issued the building permit. The new building 
is constructed and is now awaiting issuance of the Certificate of Final Completion and Occupancy. 

3. Site Description and Present Use. The Project Site (“Site”) is located on Lot 001 of Assessor’s Block 0691, 
fronting the south side of Sutter Street, between Polk Street and Van Ness Avenue. The Site is a corner lot, 
with frontage along Sutter Street to the north, Polk Street to the east, and Hemlock Street to the south. 
The Site was occupied by an existing two-story plus mezzanine commercial building that measured 32 
feet tall. The existing building was constructed in 1906 and contained office uses above ground-floor retail 
sales and service uses. The Site previously did not contain any off-street parking. The existing building was 
located within the identified-eligible Polk Gulch Historic District (“District”). Buildings within this District 
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are noted for their representation of the evolution of architectural styles and typologies in an area along 
Polk Street that was rebuilt following the 1906 Earthquake. Although the existing building included two, 
intact architecturally-outstanding storefronts and original transom windows, the building as a whole 
lacked integrity, and no longer retained association with the identified-eligible District, and was 
considered a non-contributor to the District. The existing building at 1201 Sutter was deemed not eligible 
for listing on the California Register as an individual resource or as a contributor to a District and thus was 
not considered a historical resource under CEQA. The Department determined that the Project’s 
architectural design was compatible with the District. The newly-constructed building is developed as a 
6-story mixed-use building with 54 dwelling units above approximately 7,500 square feet of ground-floor 
and basement-level commercial retail space (4 total retail spaces). The Project includes 23 off-street 
accessory parking spaces, 1 car share space, and 55 Class 1 bicycle parking spaces and 6 Class 2 bicycle 
parking spaces. 

4. Surrounding Properties and Neighborhood. The Site is located within the southern area of the Polk 
Gulch neighborhood and the northwestern area of the Downtown/Civic Center neighborhood. The 
buildings in the immediate vicinity range in height, from one-story plus mezzanine along Sutter Street, 
two-to-three stories along Polk Street, and two-to-four stories along Hemlock Street. Along the western 
end of the subject block are a cluster of 10-story-plus buildings, all fronting Van Ness Avenue. Land uses 
in the surrounding area include a diverse mixture of residential and commercial uses, with a strong 
presence of ground-floor retail sales and service uses that includes grocery stores, specialty retailers, bars 
and restaurants. 

5. Public Outreach and Comments. To date, the Department has not received any correspondence related 
to the proposed modification to the Project’s means of compliance with the Inclusionary Affordable 
Housing Program. 

6. Planning Code Compliance. The Commission finds that the Project is consistent with the relevant 
provisions of the Planning Code in the following manner: 

A. Inclusionary Affordable Housing Program (Section 415). Planning Code Section 415 sets forth the 
requirements and procedures for the Inclusionary Affordable Housing Program. Under Planning Code 
Section 415.3, the current percentage requirements apply to projects that consist of ten or more units. 
Pursuant to Planning Code Section 415.5, the Project must pay the Affordable Housing Fee (“Fee”). 
This Fee is made payable to the Department of Building Inspection (“DBI”) for use by the Mayor’s Office 
of Housing and Community Development for the purpose of increasing affordable housing citywide. 
The applicable percentage is dependent on the number of units in the project, the zoning of the 
property, if the project is a rental or ownership project, and the date that the project submitted a 
complete Project Application. 
 
The Project Sponsor is seeking to modify their elected Inclusionary Affordable Housing Alternative by 
paying the Affordable Housing Fee instead of providing affordable units on-site. The Project Sponsor has 
submitted an ‘Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning Code 
Section 415,’ to satisfy the requirements of the Inclusionary Affordable Housing Program through 
payment of the Fee, in an amount to be established by the Mayor's Office of Housing and Community 
Development. A complete Project Application was submitted on August 31, 2015; therefore, pursuant to 
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Planning Code Section 415.3 the Inclusionary Affordable Housing Program requirement for the 
Affordable Housing Fee is at a rate equivalent to an off-site requirement of 30%. This project is an 
ownership project.  
 

7. General Plan Compliance. The Project is, on balance, consistent with the following Objectives and 
Policies of the General Plan: 

GENERAL PLAN: HOUSING ELEMENT 
Objectives and Policies 
 
OBJECTIVE 1 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE CITY’S 
HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 
 
Policy 1.1 
Plan for the full range of housing needs in the City and County of San Francisco, especially affordable 
housing. 
 
Policy 1.8 
Promote mixed use development, and include housing, particularly permanently affordable housing, in 
new commercial, institutional or other single use development Projects. 
 
Policy 1.10 
Support new housing projects, especially affordable housing, where households can easily rely on public 
transportation, walking and bicycling for the majority of daily trips. 
 
Although the Project no longer proposes to provide eight (8) affordable dwelling units on-site, the Project is 
still consistent with the Objectives and Policies of the City’s General Plan through financial contribution to 
the City’s Affordable Housing Fund at a rate of 30 percent, or a total estimated fee payment of $3,529,539, 
which does not include the required interest payment. These funds can be used by the City to help create 
permanently affordable housing. 
 

8. Planning Code Section 101 Findings. Planning Code Section 101.1(b) establishes eight priority-planning 
policies and requires review of permits for consistency with said policies. On balance, the project complies 
with said policies in that:  

A. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities 
for resident employment in and ownership of such businesses be enhanced.  

The approved Project includes replacement gross floor area devoted to neighborhood-serving retail 
sales and service uses on the ground floor, preserving opportunities for employment for nearby 
residents. 

B. That existing housing and neighborhood character be conserved and protected in order to preserve 
the cultural and economic diversity of our neighborhoods. 
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The Project would not impact existing housing and neighborhood character. No existing housing is 
proposed for removal by the construction of the Project. Neighborhood character will be preserved by 
the Project’s thoughtful, contextual response to the surrounding neighborhood and to the existing 
structure it will be built upon.  

C. That the City's supply of affordable housing be preserved and enhanced. 

The Project would not displace any housing given the Site contains only non-residential uses. The Project 
would add 54 dwelling units. The Project, as modified, would contribute to the City’s Affordable Housing 
Fund through payment of the affordable housing fee at a rate of 30 percent. 

D. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood 
parking.  

Generally, the Project is well-served by transit and would promote rather than impede the use of MUNI 
transit service. Future residents and employees of the Project could access both the existing MUNI rail 
and bus services as well as the BART system through Civic Center Station, two-thirds of a mile away 
(approximately a 20-minute walk). The Project also provides a sufficient amount off-street accessory 
parking (with a parking rate of 0.43 spaces/unit) for future residents so that neighborhood parking will 
not be overburdened by the addition of new residents and building users. 

E. That a diverse economic base be maintained by protecting our industrial and service sectors from 
displacement due to commercial office development, and that future opportunities for resident 
employment and ownership in these sectors be enhanced. 

The Project will not displace any service or industry establishment. Service sector employment and/or 
ownership will be enhanced through the Project’s provision of four, newly-constructed, ground-floor 
commercial retail tenant spaces totaling approximately 7,500 square feet.  

F. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an 
earthquake. 

The Project has been designed and constructed to conform to the structural and seismic safety 
requirements of the Building Code. The Project will not impact the property’s ability to withstand an 
earthquake. 

G. That landmarks and historic buildings be preserved. 

The Site does not contain any landmark buildings. The existing building on the Site was deemed not 
eligible for listing on the California Register as an individual resource or as a contributor within the Polk 
Gulch Historic District (“District”) and thus was not considered a historical resource under CEQA. The 
Project’s overall form and continuity, scale and proportion, fenestration, and materials is compatible 
with the character-defining features of the District. Therefore, the Project will not cause a significant 
impact to a California Register-eligible historic district or context as proposed.  

H. That our parks and open space and their access to sunlight and vistas be protected from 
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development.  
 
The Project will have no negative impact on existing parks and open spaces. The Project does not have 
an impact on open spaces. 

NOW THEREFORE BE IT RESOLVED that the Commission hereby finds that the requested change in the elected 
inclusionary affordable housing program alternative, as requested in Application No. 2021-010715CRV, meets the 
requirements under Planning Code Section 415.5(g)(2), as described in this Resolution.  

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on December 9, 2021. 

 
 
Jonas P. Ionin 
Commission Secretary 
 
 
AYES:   

NAYS:   

ABSENT:   

RECUSE:  

ADOPTED: December 9, 2021 
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EXHIBIT A 
Authorization 

This authorization is for an change to the Project’s means of compliance with the Inclusionary Affordable Housing 
Program from the on-site affordable housing alternative to payment of the affordable housing fee, pursuant to 
Planning Code Sections 415.5(g)(2), for the Project located at 1201 Sutter Street, Lot 0691/001, within the Polk 
Street Neighborhood Commercial District Zoning District and 65-A Height and Bulk District; in general 
conformance with approved plans, dated August 13, 2015, and stamped “EXHIBIT B” included in the docket for 
Record No. 2014-001674PRJ and subject to conditions of approval reviewed and approved by the Commission on 
December 9, 2021 under Resolution No XXXXXX. This authorization and the conditions contained herein run with 
the property and not with a particular Project Sponsor, business, or operator. 
 

Recordation of Conditions of Approval 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning Administrator 
shall approve and order the recordation of a Notice in the Official Records of the Recorder of the City and County 
of San Francisco for the subject property. This Notice shall state that the project is subject to the conditions of 
approval contained herein and reviewed and approved by the Planning Commission on December 9, 2021 under 
Resolution No XXXXXX. 
 

Printing of Conditions of Approval on Plans 

The conditions of approval under the 'Exhibit A' of this Planning Commission Resolution No. XXXXXX shall be 
reproduced on the Index Sheet of construction plans submitted with the site or building permit application for the 
Project. The Index Sheet of the construction plans shall reference to the Planning Commission Resolution and any 
subsequent amendments or modifications.  
 

Severability 

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section or any 
part of these conditions of approval is for any reason held to be invalid, such invalidity shall not affect or impair 
other remaining clauses, sentences, or sections of these conditions. This decision conveys no right to construct, 
or to receive a building permit. “Project Sponsor” shall include any subsequent responsible party. 
 

Changes and Modifications  

Changes to the approved plans may be approved administratively by the Zoning Administrator. Significant 
changes and modifications of conditions shall require Planning Commission approval of a Planning Commission 
Resolution.  
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Conditions of Approval, Compliance,  
Monitoring, and Reporting 

 

Provisions 
1. Inclusionary Affordable Housing Program. The following Inclusionary Affordable Housing Requirements 

are those in effect at the time of Planning Commission action. In the event that the requirements change, the 
Project shall comply with the requirements in place at the time of issuance of first construction document. 

A. Requirement. Pursuant to Planning Code Section 415.5, the Project Sponsor must pay an Affordable 
Housing Fee at a rate equivalent to the applicable percentage of the number of units in an off-site project 
needed to satisfy the Inclusionary Affordable Housing Program Requirement for the principal project. The 
applicable percentage for this project is thirty percent (30%) because it is a ownership project. The Project 
Sponsor shall pay the applicable Affordable Housing Fee at the prior to the issuance of the first 
construction document. 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7330, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 

B. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing 
Program under Section 415 et seq. of the Planning Code and the terms of the City and County of San 
Francisco Inclusionary Affordable Housing Program Monitoring and Procedures Manual ("Procedures 
Manual"). The Procedures Manual, as amended from time to time, is incorporated herein by reference, as 
published and adopted by the Planning Commission, and as required by Planning Code Section 415. 
Terms used in these conditions of approval and not otherwise defined shall have the meanings set forth 
in the Procedures Manual. A copy of the Procedures Manual can be obtained at the Mayor's Office of 
Housing and Community Development (“MOHCD”) at 1 South Van Ness Avenue or on the Planning 
Department or Mayor's Office of Housing and Community Development's websites, including on the 
internet at: http://sf-planning.org/Modules/ShowDocument.aspx?documentid=4451.  

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is the 
manual in effect at the time the subject units are made available for sale or rent. 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 

i. The Project Sponsor must pay the Fee in full sum to the Development Fee Collection Unit at the DBI 
for use by MOHCD prior to the issuance of the first construction document. 

ii. Prior to the issuance of the first construction permit by the DBI for the Project, the Project Sponsor 

http://www.sf-planning.org/info
http://www.sfplanning.org/
http://www.sfmohcd.org/
http://sf-planning.org/Modules/ShowDocument.aspx?documentid=4451
http://www.sfplanning.org/
http://www.sfmohcd.org/


Draft Resolution   RECORD NO. 2021-010715CRV 
December 9, 2021  1201 Sutter Street 
 

  9  

shall record a Notice of Special Restriction on the property that records a copy of this approval. The 
Project Sponsor shall promptly provide a copy of the recorded Notice of Special Restriction to the 
Department and to MOHCD or its successor. 

iii. If project applicant fails to comply with the Inclusionary Affordable Housing Program requirement, 
the Director of DBI shall deny any and all site or building permits or certificates of occupancy for the 
development project until the Planning Department notifies the Director of compliance. A Project 
Sponsor’s failure to comply with the requirements of Planning Code Sections 415 et seq. shall 
constitute cause for the City to record a lien against the development project and to pursue any and 
all other remedies at law, including interest and penalties, if applicable.  
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EXHIBIT b: 

Inclusionary Affordable  

Housing Affidavit 

  



V. 10.22.2018  SAN FRANCISCO PLANNING DEPARTMENTPAGE 7  |  COMPLIANCE WITH THE INCLUSIONARY AFFORDABLE HOUSING PROGRAM

A  The subject property is located at (address and 
block/lot):

Address

Block / Lot

 The subject property is located within the following 
Zoning District: 

Zoning District 

Height and Bulk District

Special Use District, if applicable 

 Is the subject property located in the SOMA NCT, 
North of Market Residential SUD, or Mission Area 
Plan? 

   Yes     No

 The proposed project at the above address is 
subject to the Inclusionary Affordable Housing 
Program, Planning Code Section 415 and 419 et 
seq.  
 
The Planning Case Number and/or Building Permit 
Number is:

Planning Case Number

Building Permit Number

AFFIDAVIT  
Compliance with the  
Inclusionary Affordable  
Housing Program  PlaNNING CODE SECTION 415, 417 & 419

This project requires the following approval:

 Planning Commission approval (e.g. 
Conditional Use Authorization, Large Project 
Authorization)

 Zoning Administrator approval (e.g. Variance)

 This project is principally permitted.

The Current Planner assigned to my project within 
the Planning Department is:

Planner Name

A complete Environmental Evaluation Application 
or Project Application was accepted on:

Date

The project contains ______________total dwelling 
units and/or group housing rooms. 

This project is exempt from the Inclusionary 
Affordable Housing Program because:
 This project is 100% affordable.
 This project is 100% student housing.

Is this project in an UMU Zoning District within the 
Eastern Neighborhoods Plan Area?
  Yes    No

 ( If yes, please indicate Affordable Housing Tier)

 
Is this project a HOME-SF Project? 
  Yes    No

 ( If yes, please indicate HOME-SF Tier)

 
Is this project an Analyzed or Individually 
Requested State Density Bonus Project? 
  Yes     No

Date

I, , 
do hereby declare as follows:

B
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 Please indicate the tenure of the project. 

 Ownership. If affordable housing units are 
provided on-site or off-site, all affordable units 
will be sold as ownership units and will remain 
as ownership units for the life of the project. The 
applicable fee rate is the ownership fee rate. 

 Rental. If affordable housing units are provided 
on-site or off-site, all affordable units will be 
rental units and will remain rental untis for the 
life of the project. The applicable fee fate is the 
rental fee rate.

 This project will comply with the Inclusionary 
Affordable Housing Program by:

 Payment of the Affordable Housing Fee prior to 
the first construction document issuance  
(Planning Code Section 415.5)

 On-site Affordable Housing Alternative (Planning 
Code Sections 415.6) 

 Off-site Affordable Housing Alternative (Planning 
Code Sections 415.7)

 Combination of payment of the Affordable 
Housing Fee and the construction of on-site or 
off-site units 

 (Planning Code Section 415.5 - required for 
Individually Requested State Density Bonus 
Projects) 

 Eastern Neighborhoods Alternate Affordable 
Housing Fee (Planning Code Section 417)

 Land Dedication (Planning Code Section 419)
 

The applicable inclusionary rate is:  

On-site, off-site or fee rate as a percentage

 If the method of compliance is the payment of the 
Affordable Housing Fee pursuant to Planning Code 
Section 415.5, please indicate the total residential 
gross floor area in the project.

Residential Gross Floor Area

E  The Project Sponsor acknowledges that any 
change which results in the reduction of the number 
of on-site affordable units following the project 
approval shall require public notice for a hearing 
and approval by the Planning Commission. 

 

 The Project Sponsor acknowledges that failure to 
sell or rent the affordable units or to eliminate the 
on-site or off-site affordable units at any time will 
require the Project Sponsor to: 

(1) Inform the Planning Department and the 
Mayor’s Office of Housing and Community 
Development and, if applicable, fill out a new 
affidavit;

(2) Record a new Notice of Special Restrictions; 
and

(3) Pay the Affordable Housing Fee plus applicable 
interest (using the fee schedule in place at 
the time that the units are converted from 
ownership to rental units) and any applicable 
penalties by law.

G  The Project Sponsor acknowledges that in the 
event that one or more rental units in the principal 
project become ownership units, the Project 
Sponsor shall notifiy the Planning Department 
of the conversion, and shall either reimburse the 
City the proportional amount of the Inclusionary 
Affordable Housing Fee equivalent to the then-
current requirement for ownership units, or 
provide additional on-site or off-site affordable 
units equivalent to the then-current requirements 
for ownership units. 

 For projects with over 25 units and with EEA’s 
accepted between January 1, 2013 and January 
12 2016, in the event that the Project Sponsor 
does not procure a building or site permit for 
construction of the principal project before 
December 7, 2018, rental projects will be subject 
to the on-site rate in effect for the Zoning District in 
2017, generally 18% or 20%. 

 For projects with EEA’s/PRJ’s accepted on or 
after January 12 2016, in the event that the Project 
Sponsor does not procure a building or site permit 
for construction of the principal project within 30 
months of the Project’s approval, the Project shall 
comply with the Inclusionary Affordable Housing 
Requirements applicable thereafter at the time the 
Sponsor is issued a site or building permit. 

 If a Project Sponsor elects to completely or 
partially satisfy their Inclusionary Housing 
requirement by paying the Affordable Housing 
Fee, the Sponsor must pay the fee in full sum 
to the Development Fee Collection Unit at the 
Department of Building Inspection for use by the 
Mayor’s Office of Housing prior to the issuance of 
the first construction document.
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UNIT MIX Tables

Number of All Units in PRINCIPAL PROJECT:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

If you selected the On-site, Off-Site, or Combination Alternative, please fill out the applicable section below. The On-Site Affordable 
Housing Alternative is required for HOME-SF Projects pursuant to Planning Code Section 206.4. State Density Bonus Projects that have 
submitted an Environmental Evaluation Application prior to January 12, 2016 must select the On-Site Affordable Housing Alternative. 
State Density Bonus Projects that have submitted an Environmental Evaluation Application on or after to January 12, 2016 must select 
the Combination Affordable Housing Alternative to record the required fee on the density bonus pursuant to Planning Code Section 
415.3. If the Project includes the demolition, conversion, or removal of any qualifying affordable units, please complete the Affordable 
Unit Replacement Section.

 On-site Affordable Housing Alternative (Planning Code Section 415.6, 419.3, or 206.4):    % of the unit total.

Number of Affordable Units to be Located ON-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

LOW-INCOME Number of Affordable Units % of Total Units AMI Level 

MODERATE-INCOME Number of Affordable Units % of Total Units AMI Level 

MIDDLE-INCOME Number of Affordable Units % of Total Units AMI Level 

 Off-site Affordable Housing Alternative (Planning Code Section 415.7 or 419.3):   % of the unit total.

Number of Affordable Units to be Located OFF-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

Area of Dwellings in Principal Project (in sq. feet): Off-Site Project Address:

Area of Dwellings in Off-Site Project (in sq. feet):

Off-Site Block/Lot(s): Motion No. for Off-Site Project (if applicable): Number of Market-Rate Units in the Off-site Project:

AMI LEVELS: Number of Affordable Units % of Total Units AMI Level 

Number of Affordable Units % of Total Units AMI Level 

Number of Affordable Units % of Total Units AMI Level 
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UNIT MIX Tables: Continued

 Combination of payment of a fee, on-site affordable units, or off-site affordable units with the following distribution:
Indicate what percent of each option will be implemented (from 0% to 99%) and the number of on-site and/or off-site below market rate units for rent and/or for sale.

1. On-Site  % of affordable housing requirement.

If the project is a State Density Bonus Project, please enter “100%” for the on-site requirement field and complete the Density 
Bonus section below. 

Number of Affordable Units to be Located ON-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

2. Off-Site  % of affordable housing requirement.

Number of Affordable Units to be Located OFF-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

Area of Dwellings in Principal Project (in sq. feet): Off-Site Project Address:

Area of Dwellings in Off-Site Project (in sq. feet):

Off-Site Block/Lot(s): Motion No. for Off-Site Project (if applicable): Number of Market-Rate Units in the Off-site Project:

Income Levels for On-Site or Off-Site Units in Combination Projects:

AMI LEVELS: Number of Affordable Units % of Total Units AMI Level 

AMI LEVELS: Number of Affordable Units % of Total Units AMI Level 

AMI LEVELS: Number of Affordable Units % of Total Units AMI Level 

3. Fee  % of affordable housing requirement.

Is this Project a State Density Bonus Project?   Yes     No  
If yes, please indicate the bonus percentage, up to 35% __________, and the number of bonus units and the bonus amount of 

residentail gross floor area (if applicable)          

I acknowledge that Planning Code Section 415.4 requires that the Inclusionary Fee be charged on the bonus units or the bonus 
residential floor area. 

Affordable Unit Replacement: Existing Number of Affordable Units to be Demolished, Converted, or Removed for the Project 

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

This project will replace the affordable units to be demolished, converted, or removed using the following method:

 On-site Affordable Housing Alternative 

 Payment of the Affordable Housing Fee prior to the first construction document issuance

 Off-site Affordable Housing Alternative (Section 415.7)

 Combination of payment of the Affordable Housing Fee and the construction of on-site or off-site units (Section 415.5) 
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Contact Information and Declaration of Sponsor of PRINCIPAL PROJECT

Company Name

 
Name (Print) of Contact Person

     
Address        City, State, Zip

    
Phone / Fax       Email

I am a duly authorized agent or owner of the subject property. I declare under penalty of perjury under the laws 
of the State of California that the foregoing is true and correct. I hereby declare that the information herein is 
accurate to the best of my knowledge and that I intend to satisfy the requirements of Planning Code Section 
415 as indicated above.

Sign Here
Signature: Name (Print), Title:

     Executed on this day in: 

Location: Date:

Contact Information and Declaration of Sponsor of OFF-SITE PROJECT ( If Different )

Company Name

 
Name (Print) of Contact Person

     
Address        City, State, Zip

    
Phone / Fax       Email

I hereby declare that the information herein is accurate to the best of my knowledge and that I intend to satisfy 
the requirements of Planning Code Section 415 as indicated above.

Sign Here
Signature: Name (Print), Title:
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(for reference only) 

  



~~P~o couNpy

. ~~W ; ,,, ~,
~ ~ ~~ a
~7635..~..,;o~S~

SAN FRANCISCO
PLANNING DEPARTMENT

Rear Yard Modification Decision

Date: December 11, 2017

Case No.: 2014-001674VAR

Project Address: 1145 POLK STREET

Zoning: Polk Street Neighborhood Commercial Zoning District

Lower Polk Street Alcohol Restricted Use District

65-A Height and Bulk District

Block/Lots: 0691/001

Applicant: David Sternberg

Sternberg Benjamin Architects

1331 Harrison Street

San Francisco, CA 94103

Owner: 1145 Polk, LLC

c/o Pacific Realty Exchange

1452 Broadway

San Francisco, CA 94109

Staff Contact: Nicholas Foster — (415) 575-9167

nicholas.foster@sfgov.org

DESCRIPTION -REAR YARD MODIFICATION SOUGHT:

The proposed project ("Project') includes the demolition of an existing two-story-plus-mezzanine

commercial building and the construction of a 6-story mixed-use building with 54 dwelling units above

approximately 7,500 square feet of ground-floor and basement-level commercial retail space (4 total

retail spaces). The Project includes 23 off-street parking vehicular parking spaces, 1 car share space, and

55 Class 1 bicycle parking spaces and 6 Class 2 bicycle parking spaces.

Section 134 of the Planning Code requires a minimum rear yard of approximately 17 feet (or

approximately 2,062 square feet in area) for the subject property. The project proposes to construct a

mixed-use residential building on the subject property, with full lot coverage at the ground floor. In

lieu of a rear yard, the project would provide an open area beginning at the lowest floor containing

residential uses (approximately 966 square feet in area), three private balconies counting as private

useable open space, and a roof deck for common useable open space (approximately 5,465 square feet in

area), thereby exceeding the total amount of required open area for the subject lot. Because the

proposed structure would encroach into the required rear yard, the project is seeking a modification of

the rear yard requirements.

PROCEDURAL BACKGROUND:

1. The Project is exempt from the California Environmental Quality Act ("CEQA") as a Class 32

Categorical Exemption.

ifi50 Mission St.
Suite 400
San Francisco,
CA 94103-2A79

Reception:

415.558.6378

Fax:

415.558.6409

Planning
Information:

415.558.6377
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Rear Yard Modification Decision

December 11, 2017

CASE NO.2014-001674VAR

1145 Polk Street

2. The Zoning Administrator held a public hearing on Case No. 2014-001674VAR on December 6,

2017.

3. Neighborhood notification pursuant to Planning Code Section 312 was performed for Building

Permit Application No. 201511203273 between October 23, 2017 and November 22, 2017. No

requests for Discretionary Review were filed during the notification period.

DECISION:

GRANTED, in general conformity with the plans on file with this application, shown as EXHIBIT A, to

allow the construction of a new 6-story building with 54 dwelling units above ground-floor and

basement-level commercial retail spaces totaling approximately 7,500 square feet, subject to the

following conditions:

1. Any future physical expansion, even in the buildable area, shall be reviewed by the Zoning

Administrator to determine if the expansion is compatible with existing neighborhood

character and scale. If the Zoning Administrator determines that there would be a significant or

extraordinary impact, the Zoning Administrator shall require either notice to adjacent and/or

affected property owners or a new application be sought and justified.

2. The proposed project must meet these conditions and all applicable City Codes. In case of

conflict, the more restrictive controls apply.

3. Minor modifications as determined by the Zoning Administrator may be permitted.

4. The owner of the subject property shall record on the land records of the City and County of

San Francisco the conditions attached to this decision as a Notice of Special Restrictions in a

form approved by the Zoning Administrator.

5. This Decision and the recorded Notice of Special Restrictions shall be reproduced on the Index

Sheet of the construction plans submitted with the Site or Building Permit Application for the

Project. This Index Sheet of the construction plans shall reference the Case Number.

REAR YARD MODIFICATION CRITERIA:
Planning Code Section 134(e)(1). General. The rear yard requirement in NC Districts may be modified

or waived by the Zoning Administrator pursuant to the procedures which are applicable, to variances,

as set forth in Sections 306.1 through 306.5 and 308.2, if all of the following criteria are met for NC

Districts:

CRITERION 1.

Residential uses are included in the new or expanding development and a comparable amount of

usable open space is provided elsewhere on the lot or within the development where it is more

accessible to the residents of the development.

Requirement Met.

°aIJ FRarIC~Sco 2
PLANNING DEPARTMENT



Rear Yard Modification Decision

December 11, 2017

CASE NO.2014-001674VAR

1145 Polk Street

A. The Project would create fifty-four (54) new dwelling units on a lot that is developed with a

commercial building containing no existing dwelling units. The Project would provide useable

open space in the following amounts and locations: an inner courtyard located at the lowest

floor containing residential uses, measuring approximately 966 square feet in area; three (3)

private balconies located on Floor 2 containing a total of 692 square feet of private useable open

space; and a roof deck functioning as common useable open space (approximately 5,465 square

feet in area). The total amount of useable open space required for the 54 dwelling units is 4,260

square feet and the total area of the required rear yard for the subject lot is 2,061 square feet.

The Project provides 6,157 square feet of useable open space (combination of private and

common) that meets the area and dimensional requirements of the Code. T'he Project also

provides a 966 square foot inner courtyard (open area) on Floor 2 that, while not meeting the

requirements of the Code to count as common useable open space, nevertheless adds to the

total amount of open space available to future building tenants. The Project provides a total of

7,123 square feet of open space where a rear yard of 2,061 square feet is required; therefore, the

Project provides more than a comparable amount of open space on the subject lot. Further, the

location of open space is configured on the lot in a matter that maximizes accessibility for

building residents.

CRITERION 2.

The proposed new or expanding structure will not significantly impede the access of light and air to

and views from adjacent properties.

Requirement Met.

A. The subject property is a corner lot with three street frontages: Polk, Sutter, and Hemlock

Streets. The only adjacent building is to the west (Block/Lot: 0691/012A), developed as a two-

story building with full lot coverage, on a through lot fronting on both Sutter and Hemlock

Streets. T'he proposed new building on the subject lot will be designed in a "U" configuration

to reinforce the existing urban design of the site, replete with a pattern of prominent streetwalls

along Polk and Sutter Streets (with a horizontal setback along the Hemlock Street frontage),

while allowing a small inner courtyard fronting the lot located immediately to the west (Lot

012A). The proposed inner courtyard provides amuch-needed physical buffer from the

neighboring lot, while also providing additional open space for future tenants of the subject

property. The proposed building would not impede the access to light and air for adjacent

properties as the proposed building faces the blind wall of this neighboring building to the

west, while the three streets themselves provide sufficient buffering between buildings located

along Sutter, Polk, or Hemlock Streets.

CRITERION 3.

The proposed new or expanding structure will not adversely affect the interior block open space formed

by the rear yards of adjacent properties.

Requirement Met.

SAN FRANCISCO 3
PLANNING DEPARTMENT



Rear Yard Modification Decision

December 11, 2017

CASE NO.2014-001674VAR

1145 Polk Street

A. The purpose of the rear yard requirement is to provide a sense of openness between structures

and promote a pattern of mid-block open space.. There is currently no pattern of mid-block

open space for lots located between Sutter and Hemlock Streets. Given that the majority of lots

within the subject block are full-lot coverage, the proposed Project would create more open

space than the adjacent lots in the form of an inner courtyard fronting Lot 012A, located

immediately to the west of the subject lot. The placement of the inner court in this location will

enhance and strengthen a pattern of mid-block open space that is currently not well-defined on

the subject block.

Further, this development is consistent with the generally stated intent and purpose of the Planning

Code to promote orderly and beneficial development. Planning Code Section 101.1 establishes eight

priority-planning policies and requires review of applications for consistency with said policies. The

project meets all relevant policies, including conserving neighborhood character, and maintaining

housing stock.

1. Existing neighborhood retail uses will not be adversely affected by the proposed project.

2. The proposed project will be in keeping with the existing housing and neighborhood

character. The proposal will add 54 dwelling units above approximately 7,500 square feet

of ground-floor and basement-level commercial retail space

3. The proposed project is subject to the City`s affordable housing requirements.

4. T'he proposed project does not adversely affect neighborhood parking or public transit.

5. The project will have no effect on the City's industrial and service sectors.

6. T'he proposed project will have no effect on the City's preparedness to protect against injury

and loss of life in an earthquake.

7. The project will have no effect on the City's landmarks or historic buildings.

8. The project would not affect any existing or planned public parks or open spaces.

The effective date of this decision shall be either the date of this decision letter if not appealed or the

date of the Notice of Decision and Order if appealed to the Board of Appeals.

Once any portion of the granted decision is utilized, all specifications and conditions of the

authorization became immediately operative.

The authorization and rights vested by virtue of this decision letter shall be deemed void and cancelled

if (1) a Building Permit has not been issued within three years from the effective date of this decision; or

(2) a Tentative Map has not been approved within three years from the effective date of this decision for

Subdivision cases; or (3) neither a Building Permit or Tentative Map is involved but another required

City action has not been approved within three years from the effective date of this decision. However,

SAN FRANCISCO /}
PLANNING DEPARTMENT



Rear Yard Modification Decision CASE NO.2014-001674VAR

December 11, 2017 1145 Polk Street

this authorization may be extended by the Zoning Administrator when the issuance of a necessary

Building Permit or approval of a Tentative Map or other City action is delayed by a City agency or by

appeal of the issuance of such a permit or map or other City action.

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section

66000 that is imposed as a condition of approval by following the procedures set forth in Government

Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a)

and must be filed within 90 days of the date of the first approval or conditional approval of the

development referencing the challenged fee or exaction. For purposes of Government Code Section

66020, the date of imposition of the fee shall be the date of the earliest discretionary approval by the

City of the subject development.

If the City has not previously given Notice of an earlier discretionary approval of the project, the

Planning Commission s adoption of this Motion, Resolution, Discretionary Review Action or the

Zoning Administrator's Decision Letter constitutes the approval or conditional approval of the

development and the City hereby gives NOTICE that the 90-day protest period under Government

Code Section 66020 has begun. If the City has already given Notice that the 90-day approval period has

begun for the subject development, then this document does not re-commence the 90-day approval

period.

APPEAL: Any aggrieved person may appeal this decision to the Board of Appeals within ten (10)

days after the date of the issuance of this Decision. For further information, please contact the Board

of Appeals in person at 1650 Mission Street, 3rd Floor (Room 304) or ca11575-6880.

Very truly yours,

Scott F. Sanchez

Zoning Administrator

THIS IS NOT A PERMIT TO COMMENCE ANY WORK OR CHANGE OCCUPANCY. PERMITS FROM

APPROPRIATE DEPARTMENTS MUST BE SECURED BEFORE WORK IS STARTED OR OCCUPANCY IS

CHANGED.
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