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EXECUTIVE SUMMARY
CONDITIONAL USE/OFFICE ALLOCATION

HEARING DATE: JUNE 3, 2021

Record No.: 2021-000444CUA/OFA

Project Address: 135 POST STREET

Zoning: C-3-R (Downtown Retail) Zoning District
80-130-F Height and Bulk District

Block/Lot: 0310/021

Project Sponsor:  Daniel Frattin
Reuben, Junius & Rose LLP
One Bush Street
San Francisco, CA 94108

Property Owner:  Seaker & Sons, c/o Lew Fong Leung Lee & Chan
San Francisco, CA 94104

Staff Contact: Kevin Guy - (628) 652-7325
kevin.guy@sfgov.org

Recommendation: Approval with Conditions

Project Description

The Project would establish approximately 49,000 square feet of general office uses at floors three through six of
an existing six-story building. The building previously housed the retail, back-of-house, and support offices of

IS

“Gump’s”, a local retailer first established in San Francisco in 1861. However, Gump’s closed this location in 2018.

Required Commission Action

In order for the Project to proceed, the Commission must grant a Conditional Use Authorization, pursuant to
Planning Code Sections 210.2 and 303 to allow non-retail sales and service (general office) use at the third floor of
the existing building, and to allow office uses greater than 5,000 square feet on floors four through six of the existing
building.

In addition, the Commission must grant an Office Allocation, pursuant to Planning Code Sections 320-325, to allow
the establishment of 49,000 square feet of office uses.
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Issues and Other Considerations

e Upper Story Office Uses: The Planning Code states that the purpose of the C-3-R District is to serve as, “...a
regional center for comparison shopper retailing and direct consumer services.” Retail and service uses are
principally permitted at all levels, while office uses are generally only principally permitted if they are small
and serve the general public (such as a travel agency). The intent of these regulations it to create a vibrant and
diverse regional shopping district in the vicinity of Union Square. However, this area is currently experiencing
a substantial number of retail vacancies. Upper-story retail spaces can be particularly difficult to fill with
certain types of tenants (such as apparel stores). Retail sales in urban environments relies strongly on engaging
with the pedestrian realm to visually merchandise products and create a vibrant and engaging experience.
Retail spaces on upper stories are disengaged from this pedestrian realm, and are difficult to successfully
operate for many retail sales establishments.

e Office Allocation: The Project requires an allocation of office space available for office projects of between
25,000 and 49,999 square feet (“Small Cap”). As of May 25, 2012, there exists 728,338 square feet of office space
available for allocation within the Small Cap during this Approval Period, which ends October 16, 2021. With
the allocation of 49,000 square feet of net new office space to the Project, 679,338 square feet would be
available for allocation.

e Public Comment & Outreach.

o Support/Opposition: Department received one email regarding the proposed project from a resident
of the “Graystone Hotel”, an SRO hotel located across Maiden Lane to the south of the Project Site.
The resident did not indicate that they are opposed to the Project, but they expressed concerns
regarding the noise generated by construction of the Project, as well as operational noise from
deliveries and trash collection for the office space.

Environmental Review

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical exemption.

Basis for Recommendation

The Department finds that the Project is, on balance, consistent with the Downtown Area Plan and the Objectives
and Policies of the General Plan. Although the Project results in a loss of potential retail space, there are ample
opportunities for tenants to occupy the large number of vacant ground-floor spaces within Union Square and
throughout the city. The proposed office use would occupy otherwise-vacant space on floors three through six of
an existing building, without altering the exterior of the building or changing the fundamentally retail character of
the pedestrian realm. Workers in the office space would support the retail functions of the district by shopping for
convenience needs and patronizing restaurants. In addition, leasing of the office space will provide a revenue
stream to preserve the existing building, which was originally constructed in 1908 and is located within the Kearny-
Market-Mason-Sutter Conservation District. The Department also finds the project to be necessary, desirable, and
compatible with the surrounding neighborhood, and not to be detrimental to persons or adjacent properties in
the vicinity.
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Attachments:

Draft Motion — Conditional Use Authorization with Conditions of Approval
Draft Motion - Office Allocation with Conditions of Approval

Exhibit B - Plans and Renderings

Exhibit C - Maps and Context Photos

Exhibit D - Project Sponsor Brief
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PLANNING COMMISSION DRAFT MOTION

JUNE 3, 2021

Record No.: 2021-000444CUA

Project Address: 135 POST STREET

Zoning: C-3-R (Downtown Retail) Zoning District
80-130-F Height and Bulk District

Block/Lot: 0310/021

Project Sponsor: Daniel Frattin
Reuben, Junius & Rose LLP
One Bush Street
San Francisco, CA 94108

Property Owner: Seaker & Sons, c/o Lew Fong Leung Lee & Chan
San Francisco, CA 94104

Staff Contact: Kevin Guy - (628) 652-7325
kevin.guy@sfgov.org

ADOPTING FINDINGS TO APPROVE A CONDITIONAL USE AUTHORIZATION PURSUANT TO PLANNING CODE
SECTIONS 210.2 AND 303 TO ALLOW OFFICE USES ON THE THIRD FLOOR OF THE EXISTING BUILDING, AND TO
ALLOW OFFICE USES GREATER THAN 5,000 SQUARE FEET PER USE ON FLOORS FOUR THROUGH SIX OF THE
EXISTING BUILDING (A TOTAL OF APPROXIMATELY 49,000 SQUARE FEET OF OFFICE USES), LOCATED AT 135 POST
STREET, LOT 021 IN ASSESSOR’S BLOCK 0310, WITHIN THE C-3-R ZONING DISTRICT AND THE 80-130-F HEIGHT
AND BULK DISTRICT, AND ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.
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PREAMBLE

On January 12,2021, Daniel Frattin of Reuben, Junius & Rose LLP (hereinafter "Project Sponsor") filed Application
No. 2021-000444CUA (hereinafter “Application”) with the Planning Department (hereinafter “Department”) for a
Conditional Use Authorization to establish office uses on the third floor of the existing building, and to establish
office uses greater than 5,000 square feet per use on floors four through six of the existing building (a total of
approximately 49,000 square feet of office uses) (hereinafter “Project”), at 135 Post Street, Block 0310, Lot 021
(hereinafter “Project Site”).

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical exemption.

On June 3, 2021, the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly noticed
public hearing at a regularly scheduled meeting on Conditional Use Authorization Application No. 2021-
000444CUA.

The Planning Department Commission Secretary is the custodian of records; the File for Record No. 2021-
000444CUA is located at 49 South Van Ness Avenue, Suite 1400, San Francisco, California.

The Commission has heard and considered the testimony presented to it at the public hearing and has further
considered written materials and oral testimony presented on behalf of the applicant, Department staff, and other
interested parties.

MOVED, that the Commission hereby authorizes the Conditional Use Authorization as requested in Application No.

2021-000444CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following
findings:
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FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and arguments,
this Commission finds, concludes, and determines as follows:

Pl

The above recitals are accurate and constitute findings of this Commission.

Project Description. The Project would establish approximately 49,000 square feet of general office uses
at floors three through six of an existing six-story building.

Site Description and Present Use. The Project is located on the south side of Post Street between Grant
Avenue and Kearny Street. The Project Site contains an existing six-story building constructed in 1908,
measuring a total of 73,500 square feet. The ground and second floors previously contained the retail

ISl

floors of “Gump’s”, a local retailer first established in San Francisco in 1861. Floors three and four contained
back-of-house and support offices for “Gump’s”. These floors were vacated when Gump’s closed this
location in 2018. Floors five and six have hosted office uses that were independent of any retail operations
for approximately 25 years. However, the Planning Department has determined that the office uses on

these floors were not authorized, and that the authorized use of the entirety of the building is for retail.

Surrounding Properties and Neighborhood. The Project Site is located within the C-3-R Zoning District
in the Downtown Area Plan. The immediate context is mixed in character with retail, office, and residential
uses. The scale of development in the immediate area varies greatly, characterized by two-to-ten story
buildings. Building heights generally increase in the Financial District to the east, and in SOMA to the
south. The neighborhood also includes a number of prominent public open spaces, including Union
Square to the west, Salesforce Park to the east, and Jessie Square and Yerba Buena Gardens to the south.
Numerous arts and institutional uses are also located in the vicinity, including SFMOMA, the Moscone
Center, the Contemporary Jewish Museum, Yerba Buena Center for the Arts, the Children’s Creativity
Museum, and the Museum of the African Diaspora. Other zoning districts in the vicinity of the project site
include: P (Public), C-3-O (Downtown Office), and C-3-O(SD) (Downtown Office, Special Development).

Public Outreach and Comments. The Department received one email regarding the proposed project
from a resident of the “Graystone Hotel”, an SRO hotel located across Maiden Lane to the south of the
Project Site. The resident did not indicate that they are opposed to the Project, but they expressed
concerns regarding the noise generated by construction of the Project, as well as operational noise from
deliveries and trash collection for the office space.

Planning Code Compliance. The Commission finds that the Project is consistent with the relevant
provisions of the Planning Code in the following manner:

A. Use. Planning Code Section 210.2 states that a Conditional Use Authorization is required for Non-
Retail Sales and Service uses at the third floor. In addition, this Section specifies that Conditional Use
Authorization is required for Non-Retail Sales and Service uses larger than 5,000 square feet on floors
four through six.

The Project would establish office uses at floors three through six of the existing building on the Project
Site. Section 210.2 includes specific findings that the Commission must make in order to grant
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Conditional Use Authorization for the proposed office uses. Conformance with these findings is discussed
in Section 7 below.

B. Street Frontage in Neighborhood Commercial Districts. Section 145.1 of the Planning Code requires
that within NC Districts space for active uses shall be provided within the first 25 feet of building depth
on the ground floor and 15 feet on floors above from any facade facing a street at least 30 feet in width.

The proposed third-floor office space would exhibit visible frontage on both Post Street and Maiden Lane.
Office uses are considered active uses by Section 145.1, because the nature of the use does not require
non-transparent walls.

C. Off-Street Freight Loading. Planning Section 152.1 of the Planning Code requires 0.1 off-street loading
space for each 10,000 square feet of office uses, rounded to the closest whole number.

The Project would establish approximately 49,000 square feet of office uses; thus, the Project does not
require any off-street loading spaces.

D. Transportation Demand Management (TDM) Plan. Planning Code Section 169 requires certain project
to submit and finalize a TDM Plan prior to Planning Department approval of the first Building Permit
or Site Permit.

For project involving a change of use, Section 169 requires the submittal of a TDM Plan if the change
would result in at least 25,000 square feet of any use other than Residential. The proposed Project would
establish approximately 49,000 square feet of office uses in a space that was previously approved for
retail uses. Therefore, conditions of approval have been added requiring the submittal of a TDM plan
prior at the time of the submittal of the first building or site permit.

F. Office Allocation. Planning Code Section 320 through 325 specify that the Commission must grant
specific approval for certain office developments, including the adoption of specified findings. In
addition, these Sections set a limit of 950,000 square feet of office space that may be approved
annually.

Pursuant to Section 320, a project which results in more than 25,000 square feet of additional office space
is considered an “office development’, by definition. Therefore, the Commission will separately consider
specific authorization for office allocation for the project. Conformance with the specified findings of
Section 321(b)(3) is discuss in Motion No. XXXXX for Application No. 2021-0004440FA.

7. Conditional Use Findings. Planning Code Section 303 establishes criteria for the Planning Commission
to consider when reviewing applications for Conditional Use authorization. On balance, the project
complies with said criteria in that:

A. The proposed new uses and building, at the size and intensity contemplated and at the proposed
location, will provide a development that is necessary or desirable, and compatible with, the
neighborhood or the community.
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The Project Site is located within the Downtown core, an area characterized by an intense mix of a wide
variety of uses. Many buildings in the vicinity contain office uses on upper stories over ground-floor retail,
particularly within the Financial District to the east of the Project Site. The office use proposed by the
Project is relatively small in size (49,000 square feet) and would not undermine the core retail functions
ofthe C-3-R District. Because the office uses are located on floors three through six, the Project would not
affect the retail shopping experience at the pedestrian level.

B. The proposed project will not be detrimental to the health, safety, convenience or general welfare of
persons residing or working in the vicinity. There are no features of the project that could be
detrimental to the health, safety or convenience of those residing or working the area, in that:

(1)

Nature of proposed site, including its size and shape, and the proposed size, shape and
arrangement of structures;

The height and bulk of the existing building will remain the same and will not alter the existing
appearance or character of the project vicinity. The proposed work will not affect the building
envelope.

The accessibility and traffic patterns for persons and vehicles, the type and volume of such
traffic,c, and the adequacy of proposed off-street parking and loading;

The Planning Code does not require parking or loading for the proposed office uses. The Project
is located within the Downtown core, which is the nexus of City-wide and regional transit
services. Abundant transportation options are available within walking distance of the Project
Site, including numerous Muni bus lines, bus lines from other regional transit providers (such as
AC Transit and Golden Gate Transit), and Muni Metro and BART service. Given the abundant
transit service in the area, the proposed use should not generate significant amounts of private
vehicular trips.

The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, dust
and odor;

The Project would occupy floors three through six of an existing building and would not alter the
existing relationship of the building to its surroundings. The proposed office use will not
generate noise, glare, dust, or odors.

Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces,
parking and loading areas, service areas, lighting and signs;

The proposed office use does not require any exterior alterations of the building or the Project
Site. Given the relatively small size of the office use, no new parking or loading areas are
required or proposed.

C. That the use as proposed will comply with the applicable provisions of the Planning Code and
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The Project complies with all relevant requirements and standards of the Planning Code and is
consistent with objectives and policies of the General Plan as detailed below.

That the use as proposed would provide development that is in conformity with the purpose of
the applicable Use district.

As stated in Section 210.2, the purpose of the C-3-R District is to serve as, “...a regional center for
comparison shopper retailing and direct consumer services.” This Section further states that, “Within
the District, continuity of retail and consumer service uses is emphasized, with encouragement of
pedestrian interest and amenities...” While the proposed office use does not directly contribute to
the core retail functions of the C-3-R District, the uses would be located on the floors three through
sixin a manner that is not readily visible by pedestrians and visitors to the area. The existing ground
floor of the building is characterized by a procession of retail tenant spaces on both the Post Street
and Maiden Lane frontages. This existing retail presence will not be affected by the Project. The
Project will indirectly support the retail functions of the District as workers in the newly-established
office space patronize retail and restaurant establishments in the area.

8. Third-Story Non-Retail Sales and Service Findings. In addition to the criteria of Section 303(c) of this
Code, the Code specifies that the Commission consider the following criteria to establish the proposed
office use at the third floor within the C-3-R District:

A.

San Francisco

The proposed use would not require modification of the location that would negatively impact
existing architectural, historic and aesthetic features, or otherwise inhibit the conversion back to
a principally-permitted use in the future.

The Project would not alter the exterior of the building on the Project Site, which was constructed in
1908 and is located within the Kearny-Market-Mason-Sutter Conservation District. The building was
previously occupied by a retail tenant, as well as various back-of-house and office functions. The
proposed office uses would not inhibit the future conversion of the space to retail and service uses,
which are emphasized in the Planning Code as the primary purpose of the C-3-R District.

The proposed use would not have an actual or potential adverse impact on adjacent zoning
districts in which non-retail sales and services uses are not permitted.

The Project Site is surrounded by other zoning districts which principally permit non-retail sales and
service uses (such as offices) above the ground floor, including the C-3-O, C-3-O(SD), and C-3-S
Districts. The Project would add office uses into an area where they are already common and would
not potentially undermine the character of the neighborhood introducing an incompatible use.

the proposed use will not result in the development of non-retail sales and services uses such
that the District’s primary function is no longer an area for comparison shopper retailing.

The zoning controls of the C-3-R District strongly emphasize principally-permitted uses such as retail
stores and restaurants. However, retail sales in urban environments relies strongly on engaging with
the pedestrian realm to visually merchandise products and create a vibrant and engaging
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experience. Retail spaces on upper stories are disengaged from this pedestrian realm, and are
difficult to successfully operate for many retail sales establishments. There are currently many
vacant ground-floor retail spaces in the area of the Project Site. Therefore, the proposed office uses
would not foreclose on the overall supply of available retail space in the city. The office uses would
occupy an otherwise-vacant space on the upper floors of an existing building, without altering the
exterior of the building or changing the fundamentally retail character of the pedestrian realm.

The proposed use would complement or support principally-permitted uses in the District, and
the site of the proposed use is not conducive to any principally-permitted uses in the District by
virtue of physical limitations, including but not limited to the size and orientation of the floor plate
and the nature of independent access to the third floor

The office uses proposed by the Project would be located on floors three through six, in spaces that
do not benefit from direct visual interface with the pedestrian realm. Due to the upper-story location,
it would difficult for pedestrians to readily notice and recognize retail tenants on these floors. This
severely limits the types of retail operators that would seek to lease an upper-story space. In
addition, the upper floors are accessed via an elevator bank at the end of a common hallway past
a security desk. The physical nature of this access feels private and would discourage the kind of
casual engagement between customer and retail establishment that defines successful urban retail
districts. The Project would fill an otherwise vacant space with office uses.

9. General Plan Compliance. The Project is, on balance, consistent with the following Objectives and
Policies of the General Plan:

Objectives and Policies

MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE TOTAL CITY
LIVING AND WORKINIG ENVIRONMENT.

Policy 1.1
Encourage development which provides substantial net benefits and minimizes undesirable

consequences. Discourage development which has substantial undesirable consequences that cannot be
mitigated.

Policy 1.3
Locate commercial and industrial activities according to a generalized commercial and industrial land

use plan.

MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL STRUCTURE
FOR THE CITY.

Policy 2.1

San Francisco
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10.

Locate commercial and industrial activities according to a generalized commercial and industrial land
use plan.

Objectives and Policies

MAINTAIN AND IMPROVE SAN FRANCISCO'S POSITION AS A PRIME LOCATION FOR FINANCIAL,
ADMINISTRATIVE, CORPORATE, AND PROFESSIONAL ACTIVITY.

Policy 2.1
Encourage prime downtown office activities to grow as long as undesirable consequences of such growth
can be controlled.

IMPROVE DOWNTOWN SAN FRANCISCO'S POSITION AS THE REGION'S PRIME LOCATION FOR
SPECIALIZED RETAIL TRADE.

Policy 3.3
Preserve retail service businesses in upper floor offices in the retail district.

Policy 3.5
Meet the convenience needs of daytime downtown workers.

CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Policy 12.1
Preserve notable landmarks and areas of historic, architectural, or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

The Project would facilitate the use of a space that is currently vacant and is unsuitable for a traditional retail
tenant. The upper floors of the building lack direct visibility and connection to the pedestrian realm. There
are currently a substantial number of vacant ground-floor retail spaces in the vicinity that would be much
more attractive to future tenants. The proposed office use is compatible and consistent with the intense mix
of retail, professional, and residential uses in the larger Downtown area. Workers in the office space would
support the retail functions of the district by shopping for convenience needs and patronizing restaurants. In
addition, leasing of the office space will provide a revenue stream to preserve the existing building, which
was originally constructed in 1908 and is located within the Kearny-Market-Mason-Sutter Conservation
District.

Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review of
permits for consistency with said policies. On balance, the project complies with said policies in that:

A That existing neighborhood-serving retail uses be preserved and enhanced and future
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opportunities for resident employment in and ownership of such businesses be enhanced.

The space proposed for office uses is currently vacant. Due to the upper-story location and lack of
independent access from the street, the space is difficult to operate for a traditional retail tenant.
There are currently many vacant ground-floor retail spaces in the vicinity of the Project Site,
therefore, the establishment of office uses proposed by the project would not diminish opportunities
for future neighborhood-serving retail in the area.

B. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

The Project Site does not contain any housing, and no residents would be displaced by the Project.
The proposed office uses are consistent with the intense, varied mix of uses found in the Downtown
core, and would not diminish the primary retail functions of the C-3-R District.

C. That the City's supply of affordable housing be preserved and enhanced,

The Project would not displace any affordable housing stock.

D. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking.

The Project Site lies at the confluence of the major local and regional transit services in the Bay Area.
The majority of workers in the proposed office space would arrive by transportation modes other
than private vehicles.

E. Thatadiverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportunities for resident
employment and ownership in these sectors be enhanced.

The space proposed for office use is currently vacant. While many retail and service sector uses are
principally permitted with the C-3-R Zoning District, the physical configuration and upper-story
location of the space makes it unsuitable for a traditional retailer. Many vacant retail spaces are
currently available in the area, and approval of the Project would not diminish opportunities to
enhance service sector employment or ownership.

F. That the City achieve the greatest possible preparedness to protect against injury and loss of life
in an earthquake.

Implementation of the Project would require minor interior tenant improvements that would not
affect the structural performance of the building. This proposal will not impact the property’s ability
to withstand an earthquake.

G. Thatlandmarks and historic buildings be preserved.
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11.

12.

13.

The existing building on the Project Site was originally constructed in 1908 and is located within the
Kearny-Market-Mason-Sutter Conservation District. The Project would not alter the exterior of the
building, and will provide rental income to promote the ongoing economic viability and physical
maintenance of the building.

H. That our parks and open space and their access to sunlight and vistas be protected from
development.

The Project would not alter the physical envelope of the building, and will therefore have no effect
on shadows cast on parks and open spaces.

First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program as they
apply to permits for residential development (Administrative Code Section 83.11), and the Project
Sponsor shall comply with the requirements of this Program as to all construction work and on-going
employment required for the Project. Prior to the issuance of any building permit to construct or a First
Addendum to the Site Permit, the Project Sponsor shall have a First Source Hiring Construction and
Employment Program approved by the First Source Hiring Administrator, and evidenced in writing. In the
event that both the Director of Planning and the First Source Hiring Administrator agree, the approval of
the Employment Program may be delayed as needed.

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit will
execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement with the
City’s First Source Hiring Administration.

The Project is consistent with and would promote the general and specific purposes of the Code provided
under Section 101.1(b) in that, as designed, the Project would contribute to the character and stability of
the neighborhood and would constitute a beneficial development.

The Commission hereby finds that approval of the Conditional Use Authorization would promote the
health, safety and welfare of the City.
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other interested
parties, the oral testimony presented to this Commission at the public hearings, and all other written materials
submitted by all parties, the Commission hereby APPROVES Conditional Use Authorization Application No.
2021-000444CUA subject to the following conditions attached hereto as “EXHIBIT A” in general conformance with
plans on file, dated June 3, 2021, and stamped “EXHIBIT B”, which is incorporated herein by reference as though
fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional Use Authorization
to the Board of Supervisors within thirty (30) days after the date of this Motion. The effective date of this Motion
shall be the date of this Motion if not appealed (after the 30-day period has expired) OR the date of the decision of
the Board of Supervisors if appealed to the Board of Supervisors. For further information, please contact the Board
of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 66000 that is
imposed as a condition of approval by following the procedures set forth in Government Code Section 66020. The
protest must satisfy the requirements of Government Code Section 66020(a) and must be filed within 90 days of
the date of the first approval or conditional approval of the development referencing the challenged fee or
exaction. For purposes of Government Code Section 66020, the date of imposition of the fee shall be the date of
the earliest discretionary approval by the City of the subject development.

If the City has not previously given Notice of an earlier discretionary approval of the project, the Planning
Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning Administrator’s
Variance Decision Letter constitutes the approval or conditional approval of the development and the City hereby
gives NOTICE that the 90-day protest period under Government Code Section 66020 has begun. If the City has
already given Notice that the 90-day approval period has begun for the subject development, then this document
does not re-commence the 90-day approval period.

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on June 3, 2021.

Jonas P. lonin
Commission Secretary

AYES:

NAYS:

ABSENT:

RECUSE:

ADOPTED: June 3,2021
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Authorization

This authorization is for a conditional use to allow office uses located at floors three through six of an existing
building at 135 Post Street, Lot 021 of Assessor’s Block 0310, pursuant to Planning Code Section(s) 210.2 and 303
within the C-3-R District and the 80-130-F Height and Bulk District; in general conformance with plans, dated June
3,2021,and stamped “EXHIBIT B” included in the docket for Record No. 2021-000444CUA and subject to conditions
of approval reviewed and approved by the Commission on June 3, 2021 under Motion No XXXXXX. This
authorization and the conditions contained herein run with the property and not with a particular Project Sponsor,
business, or operator.

Recordation of Conditions Of Approval

Prior to the issuance of the building permit or commencement of use for the Project the Zoning Administrator
shall approve and order the recordation of a Notice in the Official Records of the Recorder of the City and County
of San Francisco for the subject property. This Notice shall state that the project is subject to the conditions of
approval contained herein and reviewed and approved by the Planning Commission on June 3,2021 under Motion
No XXXXXX.

Printing of Conditions of Approval on Plans

The conditions of approval under the 'Exhibit A" of this Planning Commission Motion No. XXXXXX shall be
reproduced on the Index Sheet of construction plans submitted with the site or building permit application for the
Project. The Index Sheet of the construction plans shall reference to the Conditional Use authorization and any
subsequent amendments or modifications.

Severability

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section or any
part of these conditions of approval is for any reason held to be invalid, such invalidity shall not affect or impair
other remaining clauses, sentences, or sections of these conditions. This decision conveys no right to construct,
or to receive a building permit. “Project Sponsor” shall include any subsequent responsible party.

Changes and Modifications

Changes to the approved plans may be approved administratively by the Zoning Administrator. Significant
changes and modifications of conditions shall require Planning Commission approval of a new Conditional Use
authorization.
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CONDITIONS OF APPROVAL, COMPLIANCE,
MONITORING, AND REPORTING

Performance

1.Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the effective
date of the Motion. The Department of Building Inspection shall have issued a Building Permit or Site Permit
to construct the project and/or commence the approved use within this three-year period.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

2.Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has lapsed,
the project sponsor must seek a renewal of this Authorization by filing an application for an amendment to
the original Authorization or a new application for Authorization. Should the project sponsor decline to so
file, and decline to withdraw the permit application, the Commission shall conduct a public hearing in order
to consider the revocation of the Authorization. Should the Commission not revoke the Authorization
following the closure of the public hearing, the Commission shall determine the extension of time for the
continued validity of the Authorization.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

3.Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence within the
timeframe required by the Department of Building Inspection and be continued diligently to completion.
Failure to do so shall be grounds for the Commission to consider revoking the approval if more than three
(3) years have passed since this Authorization was approved.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

4.Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the Zoning
Administrator where implementation of the project is delayed by a public agency, an appeal or a legal
challenge and only by the length of time for which such public agency, appeal or challenge has caused
delay.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

5.Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall be
approved unless it complies with all applicable provisions of City Codes in effect at the time of such
approval.
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For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

6.Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has lapsed,
the project sponsor must seek a renewal of this Authorization by filing an application for an amendment to
the original Authorization or a new application for Authorization. Should the project sponsor decline to so
file, and decline to withdraw the permit application, the Commission shall conduct a public hearing in order
to consider the revocation of the Authorization. Should the Commission not revoke the Authorization
following the closure of the public hearing, the Commission shall determine the extension of time for the
continued validity of the Authorization.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

7.Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence within the
timeframe required by the Department of Building Inspection and be continued diligently to completion.
Failure to do so shall be grounds for the Commission to consider revoking the approval if more than three
(3) years have passed since the date that the Planning Code text amendment(s) and/or Zoning Map
amendment(s) became effective.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

8.Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the Zoning
Administrator where implementation of the project is delayed by a public agency, an appeal or a legal
challenge and only by the length of time for which such public agency, appeal or challenge has caused
delay.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

9.Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall be
approved unless it complies with all applicable provisions of City Codes in effect at the time of such
approval.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

10. Additional Project Authorization. The Project Sponsor must obtain a Project authorization under Sections
321 and 322 to allocate office square footage and satisfy all the conditions thereof. The conditions set forth
below are additional conditions required in connection with the Project. If these conditions overlap with
any other requirement imposed on the Project, the more restrictive or protective condition or requirement,
as determined by the Zoning Administrator, shall apply.
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For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.stplanning.org

Parking and Traffic

11.

Transportation Demand Management (TDM) Program. Pursuant to Planning Code Section 169, the
Project shall finalize a TDM Plan prior to the issuance of the first Building Permit or Site Permit to construct
the project and/or commence the approved uses. The Property Owner, and all successors, shall ensure
ongoing compliance with the TDM Program for the life of the Project, which may include providing a TDM
Coordinator, providing access to City staff for site inspections, submitting appropriate documentation,
paying application fees associated with required monitoring and reporting, and other actions.

Prior to the issuance of the first Building Permit or Site Permit, the Zoning Administrator shall approve and
order the recordation of a Notice in the Official Records of the Recorder of the City and County of San
Francisco for the subject property to document compliance with the TDM Program. This Notice shall
provide the finalized TDM Plan for the Project, including the relevant details associated with each TDM
measure included in the Plan, as well as associated monitoring, reporting, and compliance requirements.

For information about compliance, contact the TDM Performance Manager at tdm@sfgov.org or
628.652.7340, www.stplanning.org

Provisions

12. Downtown Park Fee - C-3 District. The Project is subject to the Downtown Park Fee, as applicable,
pursuant to Planning Code Section 412.
For information about compliance, contact the Case Planner, Planning Department at 628.652.7325,
www.sfplanning.org

13. Child-Care Requirements for Office and Hotel Development. In lieu of providing an on-site child-care
facility, the Project has elected to meet this requirement by providing an in-lieu fee, as applicable,
pursuant to Planning Code Section 414.
For information about compliance, contact the Case Planner, Planning Department at 628.652.7325,
www.sfplanning.org

14. Union Square Park, Recreation, and Open Space Fee - C-3-R District. The Project is subject to the
Union Square Park, Recreation, and Open Space Fee, as applicable, pursuant to Planning Code Section
435.
For information about compliance, contact the Case Planner, Planning Department at 628.652.7325,
www.sfplanning.org

15. First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring Construction
and End-Use Employment Program approved by the First Source Hiring Administrator, pursuant to
Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with the requirements of
this Program regarding construction work and on-going employment required for the Project.
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For information about compliance, contact the First Source Hiring Manager at 415.581.2335, www.onestopSF.org

Monitoring - After Entitlement

16.

17.

18.

19.

Enforcement. Violation of any of the Planning Department conditions of approval contained in this Motion
or of any other provisions of Planning Code applicable to this Project shall be subject to the enforcement
procedures and administrative penalties set forth under Planning Code Section 176 or Section 176.1. The
Planning Department may also refer the violation complaints to other city departments and agencies for
appropriate enforcement action under their jurisdiction.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

Revocation due to Violation of Conditions. Should implementation of this Project result in complaints
from interested property owners, residents, or commercial lessees which are not resolved by the Project
Sponsor and found to be in violation of the Planning Code and/or the specific conditions of approval for the
Project as set forth in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints to the
Commission, after which it may hold a public hearing on the matter to consider revocation of this
authorization.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the
Department of Public Works Streets and Sidewalk Maintenance Standards.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works,
628.271.2000, www.stoublicworks.org

Community Liaison. Prior to issuance of a building permit to construct the project and implement the
approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of
concern to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoning
Administrator and all registered neighborhood groups for the area with written notice of the name, business
address, and telephone number of the community liaison. Should the contact information change, the
Zoning Administrator and registered neighborhood groups shall be made aware of such change. The
community liaison shall report to the Zoning Administrator what issues, if any, are of concern to the
community and what issues have not been resolved by the Project Sponsor.

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,
www.sfplanning.org

PlSan Francisco

anning


http://www.sf-planning.org/info
http://www.onestopsf.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
https://sfpublicworks.org/
http://www.sfplanning.org/

. 49 South Van Ness Avenue, Suite 1400
San Francisco San Francisco, CA 94103

628.652.7600
www.sfplanning.org

PLANNING COMMISSION DRAFT MOTION
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Record No.: 2021-0004440FA

Project Address: 135 POST STREET

Zoning: C-3-R (Downtown Retail) Zoning District
80-130-F Height and Bulk District

Block/Lot: 0310/021

Project Sponsor: Daniel Frattin
Reuben, Junius & Rose LLP
One Bush Street
San Francisco, CA 94108

Property Owner: Seaker & Sons, c/o Lew Fong Leung Lee & Chan
San Francisco, CA 94104

Staff Contact: Kevin Guy - (628) 652-7325
kevin.guy@sfgov.org

ADOPTING FINDINGS TO APPROVE AN OFFICE ALLOCATION PURSUANT TO PLANNING CODE SECTIONS 320
THROUGH 325 TO ALLOW APPROXIMATELY 49,000 SQUARE FEET OF OFFICE USES ON THE THIRD THROUGH SIXTH
FLOORS OF THE EXISTING BUILDING, LOCATED AT 135 POST STREET, LOT 021 IN ASSESSOR’S BLOCK 0310,
WITHIN THE C-3-R ZONING DISTRICT AND THE 80-130-F HEIGHT AND BULK DISTRICT, AND ADOPTING FINDINGS
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.
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PREAMBLE

On January 12,2021, Daniel Frattin of Reuben, Junius & Rose LLP (hereinafter "Project Sponsor") filed Application
No. 2021-0004440FA (hereinafter “Application”) with the Planning Department (hereinafter “Department”) for an
Office Allocation to establish approximately 49,000 square feet of office uses on the third through sixth floors of
the existing building (hereinafter “Project”), at 135 Post Street, Block 0310, Lot 021 (hereinafter “Project Site”).

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical exemption.

On June 3, 2021, the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly noticed
public hearing at a regularly scheduled meeting on Office Allocation Application No. 2021-0004440FA.

The Planning Department Commission Secretary is the custodian of records; the File for Record No. 2021-
0004440FA is located at 49 South Van Ness Avenue, Suite 1400, San Francisco, California.

The Commission has heard and considered the testimony presented to it at the public hearing and has further
considered written materials and oral testimony presented on behalf of the applicant, Department staff, and other

interested parties.

MOVED, that the Commission hereby authorizes the Office Allocation as requested in Application No. 2021-
0004440FA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following findings:

San Francisco


http://www.sf-planning.org/info

Draft Motion RECORD NO. 2021-0004440FA
June 3,2021 135 Post Street

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and arguments,
this Commission finds, concludes, and determines as follows:

Pl

The above recitals are accurate and constitute findings of this Commission.

Project Description. The Project would establish approximately 49,000 square feet of general office uses
at floors three through six of an existing six-story building.

Site Description and Present Use. The Project is located on the south side of Post Street between Grant
Avenue and Kearny Street. The Project Site contains an existing six-story building constructed in 1908,
measuring a total of 73,500 square feet. The ground and second floors previously contained the retail

ISl

floors of “Gump’s”, a local retailer first established in San Francisco in 1861. Floors three and four contained
back-of-house and support offices for “Gump’s”. These floors were vacated when Gump’s closed this
location in 2018. Floors five and six have hosted office uses that were independent of any retail operations
for approximately 25 years. However, the Planning Department has determined that the office uses on

these floors were not authorized, and that the authorized use of the entirety of the building is for retail.

Surrounding Properties and Neighborhood. The Project Site is located within the C-3-R Zoning District
in the Downtown Area Plan. The immediate context is mixed in character with retail, office, and residential
uses. The scale of development in the immediate area varies greatly, characterized by two-to-ten story
buildings. Building heights generally increase in the Financial District to the east, and in SOMA to the
south. The neighborhood also includes a number of prominent public open spaces, including Union
Square to the west, Salesforce Park to the east, and Jessie Square and Yerba Buena Gardens to the south.
Numerous arts and institutional uses are also located in the vicinity, including SFMOMA, the Moscone
Center, the Contemporary Jewish Museum, Yerba Buena Center for the Arts, the Children’s Creativity
Museum, and the Museum of the African Diaspora. Other zoning districts in the vicinity of the project site
include: P (Public), C-3-O (Downtown Office), and C-3-O(SD) (Downtown Office, Special Development).

Public Outreach and Comments. The Department received one email regarding the proposed project
from a resident of the “Graystone Hotel”, an SRO hotel located across Maiden Lane to the south of the
Project Site. The resident did not indicate that they are opposed to the Project, but they expressed
concerns regarding the noise generated by construction of the Project, as well as operational noise from
deliveries and trash collection for the office space.

Planning Code Compliance. The Commission finds that the Project is consistent with the relevant
provisions of the Planning Code in the following manner:

A. Use. Planning Code Section 210.2 states that a Conditional Use Authorization is required for Non-
Retail Sales and Service uses at the third floor. In addition, this Section specifies that Conditional Use
Authorization is required for Non-Retail Sales and Service uses larger than 5,000 square feet on floors
four through six.

The Project would establish office uses at floors three through six of the existing building on the Project
Site. Section 210.2 includes specific findings that the Commission must make in order to grant
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Conditional Use Authorization for the proposed office uses. Conformance with these findings is discussed
in Motion No. XXXXX for Conditional Use Authorization Application No. 2021-000444CUA.

B. Street Frontage in Neighborhood Commercial Districts. Section 145.1 of the Planning Code requires
that within NC Districts space for active uses shall be provided within the first 25 feet of building depth
on the ground floor and 15 feet on floors above from any facade facing a street at least 30 feet in width.

The proposed third-floor office space would exhibit visible frontage on both Post Street and Maiden Lane.
Office uses are considered active uses by Section 145.1, because the nature of the use does not require
non-transparent walls.

C. Off-Street Freight Loading. Planning Section 152.1 of the Planning Code requires 0.1 off-street loading
space for each 10,000 square feet of office uses, rounded to the closest whole number.

The Project would establish approximately 49,000 square feet of office uses; thus, the Project does not
require any off-street loading spaces.

D. Transportation Demand Management (TDM) Plan. Planning Code Section 169 requires certain project
to submit and finalize a TDM Plan prior to Planning Department approval of the first Building Permit
or Site Permit.

For project involving a change of use, Section 169 requires the submittal of a TDM Plan if the change
would resultin at least 25,000 square feet of any use other than Residential. The proposed Project would
establish approximately 49,000 square feet of office uses in a space that was previously approved for
retail uses. Therefore, conditions of approval have been added requiring the submittal of a TDM plan
prior at the time of the submittal of the first building or site permit.

7. Office Allocation Criteria. Planning Code Sections 320 through 325 specify that the Commission must
grant specific approval for certain office developments. In addition, these Sections set a limit of 950,000
square feet of office space that may be approved annually. Planning Code Section 321 establishes the
following criteria for the Planning Commission to consider when reviewing applications for an Office
Allocation:

A. Apportionment of office space over the course of the approval period in order to maintain a balance
between economic growth, on the one hand, and housing, transportation and public services, on the
other.

As of May 25, 2012, there exists 728,338 square feet of office space available for allocation to office
projects between 25,000 and 49,999 square feet of office space (“Small Cap”) during this Approval Period,
which ends October 16, 2021. With the allocation of 49,000 square feet of net new office space to the
Project, 679,338 square feet would be available for allocation.

Rather than constructing new employment space, the Project would convert existing retail spaces to
office uses. Therefore, the impacts to housing, transportation, and public services would be less than if
the Project entailed construction of new office space. The Project would continue the pattern of focusing
citywide and regional job growth into an intense, urban context in an area supported by abundant
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existing and planned transit services, as well as retail and service amenities. In addition, conditions of
approval have been added which would generate fee revenue to support critical downtown services and
infrastructure, including payment of Downtown Park, Child Care, and Union Square Park Fees. The
Project would create both new construction jobs and permanent new jobs, and would comply with the
requirements of the First Source Hiring Program (Chapter 83 of the Administrative Code) to maximize
employment opportunities for local residents.

The suitability of the proposed office development for its location, and any effects of the proposed
office development specific to that location.

The Project Site is located within the Downtown core, an area characterized by an intense mix of a wide
variety of uses. Many buildings in the vicinity contain office uses on upper stories over ground-floor retail,
particularly within the Financial District to the east of the Project Site. The office use proposed by the
Project is relatively small in size (49,000 square feet), and would not undermine the core retail functions
ofthe C-3-R District. Because the office uses are located on floors three through six, the Project would not
affect the retail shopping experience at the pedestrian level. In addition, the Project is located within the
nexus of citywide and regional transit services. The addition of office space should not unduly burden
transportation services for the area. The Project involves no exterior changes to the existing building,
and it would not alter the relationship between the building and its surroundings. On balance, the
Project is compatible with, and appropriate for the surround context of uses and urban form.

Whether the proposed project includes development of New Affordable Housing Units.

The Project does not include the development of any new affordable housing units.

The extent to which the project incorporates Community Improvements that exceed the requirements
of zoning and City ordinances applicable to the project.

The Project is relatively small in size and entails the conversation of existing retail space to office uses.
Therefore, the Project does not trigger Planning Code requirements for such community improvements.
No exterior or streetscape changes are proposed by the Project.

8. General Plan Compliance. The Project is, on balance, consistent with the Objectives and Policies of the
Downtown Area Plan and the General Plan for the reasons set forth in the findings of in the Conditional
Use Authorization Motion No. XXXXX, which are incorporated by reference as though fully set forth herein.

9. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review of
permits for consistency with said policies. On balance, the project complies with said policies in for the
reasons set forth in the findings in the Conditional Use Authorization, Motion No. XXXXX, which are
incorporated by reference as though fully set forth herein.

10. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program as they
apply to permits for residential development (Administrative Code Section 83.11), and the Project
Sponsor shall comply with the requirements of this Program as to all construction work and on-going
employment required for the Project. Prior to the issuance of any building permit to construct or a First
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Pl

11.

12.

Addendum to the Site Permit, the Project Sponsor shall have a First Source Hiring Construction and
Employment Program approved by the First Source Hiring Administrator, and evidenced in writing. In the
event that both the Director of Planning and the First Source Hiring Administrator agree, the approval of
the Employment Program may be delayed as needed.

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit will
execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement with the
City’s First Source Hiring Administration.

The Project is consistent with and would promote the general and specific purposes of the Code provided
under Section 101.1(b) in that, as designed, the Project would contribute to the character and stability of
the neighborhood and would constitute a beneficial development.

The Commission hereby finds that approval of the Office Allocation would promote the health, safety and
welfare of the City.
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other interested
parties, the oral testimony presented to this Commission at the public hearings, and all other written materials
submitted by all parties, the Commission hereby APPROVES Office Allocation Application No. 2021-0004440FA
subject to the following conditions attached hereto as “EXHIBIT A” in general conformance with plans on file, dated
June 3,2021, and stamped “EXHIBIT B”, which is incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Office Allocation to the Board
of Appeals within fifteen (15) days after the date of this Motion. The effective date of this Motion shall be the date
of adoption of this Motion if not appealed (after the 15-day period has expired) OR the date of the decision of the
Board of Appeals if appealed to the Board of Appeals. For further information, please contact the Board of Appeals
at (628) 652-1150, 49 South Van Ness Avenue, Suite 1475, San Francisco, CA 94103.

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 66000 that is
imposed as a condition of approval by following the procedures set forth in Government Code Section 66020. The
protest must satisfy the requirements of Government Code Section 66020(a) and must be filed within 90 days of
the date of the first approval or conditional approval of the development referencing the challenged fee or
exaction. For purposes of Government Code Section 66020, the date of imposition of the fee shall be the date of
the earliest discretionary approval by the City of the subject development.

If the City has not previously given Notice of an earlier discretionary approval of the project, the Planning
Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning Administrator’s
Variance Decision Letter constitutes the approval or conditional approval of the development and the City hereby
gives NOTICE that the 90-day protest period under Government Code Section 66020 has begun. If the City has
already given Notice that the 90-day approval period has begun for the subject development, then this document
does not re-commence the 90-day approval period.

| hereby certify that the Planning Commission ADOPTED the foregoing Motion on June 3, 2021.

Jonas P. lonin
Commission Secretary

AYES:

NAYS:

ABSENT:

RECUSE:

ADOPTED: June 3, 2021
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Authorization

This authorization is for