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Discretionary Review
Abbreviated Analysis

HEARING DATE: JANUARY 23, 2020

Date: January 23, 2020
Case No.: 2019-005361DRM
Project Address: 49 Kearny Street
Permit Application: 201904168139
Zoning: C-3-O, Downtown - Office

80-130-F Height and Bulk District
Block/Lot: 0310/002
Project Sponsor: Wyatt Lin

720 SF Inc.
49 Kearny Street, 3rd floor
San Francisco, CA 94018

Staff Contact: Bridget Hicks – (415) 575-9054
Bridget.Hicks@sfgov.org

Recommendation: Do not take DR and approve as proposed

PROJECT DESCRIPTION
The Project  proposes  to  expand an  existing  Medical  Cannabis  Dispensary  (MCD) located  at  49  Kearny
Street (dba 710SF) to occupy the second floor of the existing eight-story mixed use building. The existing
MCD currently occupies the third floor of the building and is approximately 800 square feet in size. After
the Project, the MCD would occupy a total of approximately 1,600 square feet of area in the building.

The MCD would only allow for the on-site sale of medical cannabis – including concentrates, edibles, and
tinctures – and would not allow on-site cultivation for harvesting of medical product. In the previous
Discretionary Review Action No. 0513, the Commission placed a Condition of Approval prohibiting on-
site consumption of medical cannabis (e.g. smoking, vaporizing, or consumption of medical cannabis
edibles). The Project Sponsor is not requesting to remove or alter that restriction as part of this permit. No
parking  is  required  for  this  use,  and  no  physical  expansion  or  exterior  changes  are  proposed  for  the
structure.

SITE DESCRIPTION AND PRESENT USE
The subject property is located within an eight-story mixed use building within the C-3-O Downtown
Office  Zoning  District.  Currently  the  second floor  is  leased by  the  Project  Sponsor  as  office  space.  The
third floor is occupied by the existing Medical Cannabis Dispensary.

SURROUNDING PROPERTIES AND NEIGHBORHOOD
The immediate neighborhood consists of over four-story high-rise buildings with office uses and ground
floor retail spaces in the C-3-O (Downtown-Office) Zoning District. East of the subject property is the C-3-
R, (Downtown-Retail) Zoning District with multi-level retail and office spaces.
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CASE NO. 2019-005361DRM
49 Kearny Street

HEARING NOTIFICATION

TYPE
REQUIRED

PERIOD
REQUIRED NOTICE DATE ACTUAL NOTICE DATE

ACTUAL
PERIOD

Posted Notice 20 days January 3, 2020 January 3, 2020 20 days
Mailed Notice 20 days January 3, 2020 January 3, 2020 20 days

PUBLIC COMMENT
The Department has received no public correspondence on this item.

DR REQUEST
Since the MCD was established under Building Permit Application No. 201609137583, the Planning Code
has been amended to no longer required Mandatory Discretionary Review for the establishment of
Medical Cannabis Dispensary uses in the C-3-O Zoning District. However, as this Project seeks to expand
an existing MCD which was entitled through a Mandatory Discretionary review, a Mandatory
Discretionary review is required for this Project.

ENVIRONMENTAL REVIEW
The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 3 categorical
exemption. No exterior changes are proposed to the historic building.

RECOMMENDATION: Do not take DR and approve project as proposed

Attachments:
Block Book Map
Sanborn Map
Zoning Map
Aerial Photographs
Context Photographs
CEQA Determination
DR Application
Reduced Plans



Parcel Map

Mandatory Discretionary Review Hearing
Case Number 2019-005361DRM 
C-3-O (Downtown Office) Zoning District 
49 Kearny Street

SUBJECT PROPERTY



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions.

Sanborn Map*

SUBJECT PROPERTY Mandatory Discretionary Review Hearing
Case Number 2019-005361DRM 
C-3-O (Downtown Office) Zoning District 
49 Kearny Street



Aerial Photo – View 1

SUBJECT PROPERTY
Mandatory Discretionary Review Hearing
Case Number 2019-005361DRM 
C-3-O (Downtown Office) Zoning District 
49 Kearny Street



Aerial Photo – View 2
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C-3-O (Downtown Office) Zoning District 
49 Kearny Street



Zoning Map

Mandatory Discretionary Review Hearing
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C-3-O (Downtown Office) Zoning District 
49 Kearny Street



Site Photo

Mandatory Discretionary Review Hearing
Case Number 2019-005361DRM 
C-3-O (Downtown Office) Zoning District 
49 Kearny Street



CEQA Categorical Exemption Determination

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address

49 KEARNY ST

Block/Lot(s)

Project description for Planning Department approval.

Permit No.

Addition/ 

Alteration

Demolition (requires HRE for 

Category B Building)

New 

Construction

CHANGE OF USE FROM OFFICE TO MEDICAL CANNABIS DISPENSARY @ 2ND FL & INTEGRATION 

WITH 3RD FL AS PART OF EXPANSION OF EXISTING MEDICAL CANNABIS DISPENSARY

Case No.

2019-005361PRJ

0310002

 201904168139

STEP 1: EXEMPTION CLASS

The project has been determined to be categorically exempt under the California Environmental Quality 

Act (CEQA).

Class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 - New Construction. Up to three new single-family residences or six dwelling units in one 

building; commercial/office structures; utility extensions; change of use under 10,000 sq. ft. if principally 

permitted or with a CU.

Class 32 - In-Fill Development. New Construction of seven or more units or additions greater than 

10,000 sq. ft. and meets the conditions described below:

(a) The project is consistent with the applicable general plan designation and all applicable general plan 

policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project site of no more than 5 acres 

substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or 

water quality.

(e) The site can be adequately served by all required utilities and public services.

FOR ENVIRONMENTAL PLANNING USE ONLY

Class ____



STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the 

project have the potential to emit substantial pollutant concentrations (e.g., backup diesel generators, 

heavy industry, diesel trucks, etc.)? (refer to EP _ArcMap > CEQA Catex Determination Layers > Air Pollution 

Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 

manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards or 

more of soil disturbance ‐ or a change of use from industrial to residential? 

if the applicant presents documentation of enrollment in the San Francisco Department of Public Health 

(DPH) Maher program, a DPH waiver from the Maher program, or other documentation from 

Environmental Planning staff that hazardous material effects would be less than significant (refer to 

EP_ArcMap > Maher layer).

Transportation: Does the project involve a child care facility or school with 30 or more students, or a 

location 1,500 sq. ft. or greater? Does the project have the potential to adversely affect transit, pedestrian 

and/or bicycle safety (hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two

(2) feet below grade in an archeological sensitive area or eight (8) feet in a non -archeological sensitive

area? If yes, archeo review is requried (refer to EP_ArcMap > CEQA Catex Determination Layers > 

Archeological Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment

on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >

Topography). If yes, Environmental Planning must issue the exemption.

Slope = or > 25%: Does the project involve any of the following: (1) square footage expansion greater

than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of

soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is

checked, a geotechnical report is required and Environmental Planning must issue the exemption.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion

greater than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or  more 

of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) 

If box is checked, a geotechnical report is required and Environmental Planning must issue the exemption.

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage

expansion greater than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50  cubic 

yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >

Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required and Environmental 

Planning must issue the exemption.

Comments and Planner Signature (optional): Stephanie Cisneros



STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Property Information Map)

Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK CHECKLIST

TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include

storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or

replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public 

right-of-way.

7. Dormer installation that meets the requirements for exemption from public notification under Zoning

Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right -of-way for 150 feet in each

direction; does not extend vertically beyond the floor level of the top story of the structure or is only a

single story in height; does not have a footprint that is more than 50% larger than that of the original

building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with

existing historic character.

4. Façade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character -defining

features.

6. Restoration based upon documented evidence of a building’s historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.



7. Addition(s), including mechanical equipment that are minimally visible from a public right -of-way

and meet the Secretary of the Interior’s Standards for Rehabilitation .

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic 

Properties (specify or add comments):

Interior changes to second/third floor only for new MCD. No exterior changes proposed or permitted.

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status. (Requires approval by Senior Preservation 

Planner/Preservation

Reclassify to Category A

a. Per HRER or PTR dated

b. Other (specify):

(attach HRER or PTR)

Reclassify to Category C

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST sign below.

Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature: Stephanie Cisneros

TO BE COMPLETED BY PROJECT PLANNER

STEP 6: CATEGORICAL EXEMPTION DETERMINATION

Project Approval Action: Signature:

If Discretionary Review before the Planning Commission is requested,

the Discretionary Review hearing is the Approval Action for the  project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 

31of the Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be 

filed within 30 days of the project receiving the approval action.

Please note that other approval actions may be required for the project. Please contact the assigned planner for these approvals.

Bridget Hicks

12/17/2019

No further environmental review is required. The project is categorically exempt under CEQA.

There are no unusual circumstances that would result in a reasonable possibility of a significant 

effect.

Planning Commission Hearing



TO BE COMPLETED BY PROJECT PLANNER

STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental

Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the

Environmental Review Officer (or his or her designee) must determine whether the proposed change 

constitutes a substantial modification of that project. This checklist shall be used to determine whether the 

proposed changes to the approved project would constitute a “substantial modification” and, therefore, be 

subject to additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than 

front page)

Case No. Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

49 KEARNY ST

2019-005361PRJ

Planning Commission Hearing

0310/002

 201904168139

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

Result in expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code

Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known

at the time of the original determination, that shows the originally approved project may

no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is required.

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

Planner Name:

The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project

approval and no additional environmental review is required. This determination shall be posted on the Planning Department 

website and office and mailed to the applicant, City approving entities, and anyone requesting written notice. In accordance 

with Chapter 31, Sec 31.08j of the San Francisco Administrative Code, an appeal of this determination can be filed within 10 

days of posting of this determination.

Date:



V. 01.01.2019  SAN FRANCISCO PLANNING DEPARTMENTPAGE 2  |  PLANNING APPLICATION - DISCRETIONARY REVIEW STAFF INITATED

DISCRETIONARY REVIEW STAFF - INITIATED (DRM)

PROJECT APPLICATION RECORD NUMBER (PRJ)

APPLICATION

Property Information

Project Address:   Block/Lot(s):

Related Building Permit Applications

Related Permit Application No(s):

Discretionary Review Staff Initiated Request For Additional Information

In the space below, please provide a narrative that summarizes the changes that have been requested by the Department and why you 
believe such changes are not warrented or necessary to your project.

In the space below, please describe how you believe your project complies with the Residential Design Guidelines. Please be specific 
and site specific sections or pages of the Residential Design Guidelines.



V. 01.01.2019  SAN FRANCISCO PLANNING DEPARTMENTPAGE 3  |  PLANNING APPLICATION - DISCRETIONARY REVIEW STAFF INITATED

APPLICANT’S AFFIDAVIT
Under penalty of perjury the following declarations are made:

a) The undersigned is the owner or authorized agent of the owner of this property.

b) The information presented is true and correct to the best of my knowledge.

c) Other information or applications may be required.

d) I herby authorize City and County of San Francisco Planning staff to conduct a site visit of this property as part of the City’s

review of this application, making all portions of the interior and exterior accessible through completion of construction and

in response to the monitoring of any condition of approval.

_______________________________________________________	 _________________________________________
Signature Name (Printed)

___________________________ _ ___________________ _________________________________________
Relationship to Project Phone Email
(i.e. Owner, Architect, etc.)

For Department Use Only

Application received by Planning Department:

By:  Date:  
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SHEET:

DRAWN:

ARCHITECTURAL NOTES:

SCOPE OF WORK AT
3rd FLOOR ONLY

PROJECT INFORMATION
PROJECT SITE:

BLOCK/ LOT:
ZONING:
OCCUPANCY:
CONSTRUCTION:
USE:
STORIES:
HEIGHT LIMIT:

OWNER:
ARCHITECT:

49 KEARNY STREET, 2ND 
FLOOR SAN FRANCISCO, CA 
94108

0310/ 002
C-3-O
B
TYPE II NR
COMMERCIAL/OFFICE
8
80-130-F

710 SF (415) 335-6872
PETER EKSTEIN (510) 526-8744PROJECT DESIGNER: BRAD RAMOS (925) 918-3499

SCOPE OF WORK
1. PROPOSED USE:  CHANGE OF USE FROM OFFICE TO MCD 

AT THE 2ND FLOOR AND INTERGRATION WITH 3RD FLOOR 
AS PART OF EXPANSION OF EXISTING MCD ON THE 3RD 
FLOOR

2. 49 KEARNY STREET IS A CATEGORY "A" HISTORIC BUILDING.

3. SCOPE OF WORK IS LIMITED TO INTERIOR WORK AT FLOOR 2. 
NO NEW WALLS.  NO REMOVAL OF ANY EXISTING WALLS. 
PROPOSED IS THE INSTALLATION OF A SALES COUNTER.

4. THERE SHALL BE NO CHANGES TO EXISTING ACCESSIBLE
RESTROOM.

5. THERE SHALL BE NO CHANGES TO EXTERIOR ELEVATIONS.
APPLICABLE CODES:
2013 CALIFORNIA BUILDING CODE; 
2013 CALIFORNIA MECHANICAL CODE; 2013 PLUMBING CODE; 
2013 CALIFORNIA ELECTRICAL CODE; 2013 CALIFORNIA FIRE CODE;
2013 CALIFORNIA ENERGY CODE; 2013 GREEN BUILDING STANDARDS & CODE; 
& ALL OTHER HEALTH & SAFETY CODES, ORDINANCES & REQUIREMENTS
ADOPTED BY THE CITY OF SAN FRANCISCO.

DRAWING INDEX
SITE PLAN; PROJECT INFORMATION PG. A1
FLOOR PLANS PG. A2
INTERIOR ELEVATIONS; DETAILS PG. A3
ACCESSIBLITY DETAILS PG. A4
ELEVATIONS PG. A5
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SCALE:

JOB:

AS NOTED

BR

C-49.01

VICINITY MAP

ALL DIMENSIONS ARE TO FACE OF STUD UNLESS NOTED OTHERWISE.

ALL NEW WALLS SHALL BE GYPSUM BOARD OVER 2x4 STUDS MIN. @ 16" O.C.

ALL SMOKE DETECTORS SHALL BE HARDWIRED & INSTALLED 
PER SEC. 1210 UBC.

THE ARCHITECT AND THE PROJECT DESIGNER ASSUMES NO
RESPONSIBILITY FOR CONCEALED EXISTING CONDITIONS.  WHEN THE
CONTRACTOR DISCOVERS ANY CONFLICT OR UNFORSEEN CONDITION, HE
SHOULD NOT PROCEED UNTIL THE ARCHITECT AND THE PROJECT
DESIGNER ARE INFORMED TO PROVIDE RESOLUTION.

THESE PLANS ARE FOR GENERAL CONSTRUCTION PURPOSES ONLY.
THEY ARE NOT EXHAUSTIVELY DETAILED NOR FULLY SPECIFIED. IT IS
THE RESPONSIBILITY OF THE CONTRACTOR TO SELECT, VERIFY, RESOLVE
AND INSTALL ALL MATERIALS AND EQUIPMENT. 

THE CONTRACTOR IS RESPONSIBLE FOR THE QUALITY CONTROL AND
CONSTRUCTION STANDARDS FOR THIS PROJECT.

ALL SAFETY GLAZING IN HAZARDOUS LOCATIONS PER SEC. 2406.4 SHALL
HAVE PERMANENT LABEL PER SEC. 2406.2 FOR IDENTIFICATION.

EXTERIOR GFCI PROTECTED OUTLETS SHALL BE WATERPROOFED PER
NEC 210-8(a)-1.

9/9/2016

SITE PLAN

DOOR NOTES:
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21

2 PROPOSED FLOOR PLAN  (2nd 
Floor) SCALE:  1/4" = 1'-0"

21

1 EXISTING FLOOR PLAN  (2nd 
Floor) SCALE:  1/4" = 1'-0"
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SCALE:

JOB:

AS NOTED

BR

C-49.01

A2

NOTES:
1. THERE SHALL BE NO NEW WALLS;  NO (E) WALLS TO BE REMOVED.
2. 80" MIN. CLEAR HEADROOM SHALL BE PROVIDED THRU-OUT.
3. FLOOR SURFACES SHALL BE SLIP RESISTANT & MEET THE

STANDARD COEFFICIENT OF FRICTION 0.6 FOR LEVEL
SURFACES ANS 0.8 FOR SLOPED SURFACES. 9/9/2016
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A3
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(E) RESTROOM INTERIOR ELEVATIONS (NO CHANGES)1 SCALE:  1/2" = 1'-0"

SALES COUNTER DETAILS2 SCALE:  1/2" = 1'-0"

(WINDOWS NOT SHOWN)

ACCESSIBILITY NOTE:
1.  SEE PG. A3 FOR RESTROOM ACCESSIBILITY DETAILS
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NOTE:
NO CHANGES TO ELEVATIONS
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PROPOSED EXTERIOR ELEVATION (FOR REFERENCE ONLY)
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	Project Address 3: 49 Kearny Street, 2nd Floor
	Block/Lot(s) 3: 0310/002
	DR Request Summary: My original application for a medical cannabis dispensary was originally approved for only the 3rd Floor which was granted as part of Case No. 2016-011789DRM.  I am requesting to expand my retail footprint to include the 2nd floor and I have filed a building permit #201904168139 building permit.

I believe I am required to file DRM application in order to amend the prior Planning Commission decision.



	PRJ Number 2: 
	Block/Lot(s) 4: Building Permit #201904168139
	DR Request Summary 2: Our proposed retail expansion into the 2nd floor does not require any exterior improvements.
	NAME (AFF) 2: Wyatt Lin
	RELAT (AFF) 2: Tenant
	PHONE (AFF) 2: 415 335 6872
	EMAIL (AFF) 2: wyatt.lin@comcast.net


