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Discretionary Review 
Abbreviated Analysis 

HEARING DATE: JUNE 18, 2020 
CONTINUED FROM: MAY 7, 2020 

 
Date: June 18, 2020 
Case No.: 2018-001662DRP 
Project Address: 2476 Diamond Street 
Permit Application: 2019.1205.8713 
Zoning: RH-1 [Residential House- One Family] 
 40-X Height and Bulk District 
Block/Lot: 6700 / 032 
Project Sponsor: Jeremy Schaub  
 Schaub Ly Architects 
 1360 9th Avenue, Suite 210 
 San Francisco, CA 94122 
Staff Contact: David Winslow – (415) 575-9159 
 David.Winslow@sfgov.org 
Recommendation: Take DR and Approve as Modified 
 

 
PROJECT DESCRIPTION 
The project proposes to correct an approved building permit application number 2019.1015.4489 with BPA  
2019.1205.8713 to correct the retaining wall and grade heights to be in conformance with Code Section 136, 
which allows up to 3’ of additional height in grade above existing grade and retaining walls to be no more 
than minimum required  guardrail height (42”).  
 
SITE DESCRIPTION AND PRESENT USE  
The site is a 25’ x 144’ vacant lot with a permit to build a 3-story, single-family house under a separate 
permit (#2018.0123.9223).   
 
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
This block of Diamond Street consists of 2-story wood and stucco clad houses on steeply sloping lots. Due 
to the street geometry the subject property abuts the rear yards of several downhill lots that front Moffit 
and Diamond Streets.  
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CASE NO. 2018-001662DRP 
2476 Diamond Street  

BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

Building 
permit  

No 
notice 

NA 2.5.2020 6.25.2020 131 days 

 
 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 20 days April 17, 2020 April 17, 2020 20 days 
Mailed Notice 20 days April 17, 2020 April 17, 2020 20 days 
Mailed Notice 20 days April 17, 2020 April 17, 2020 20 days 

 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) 0 0 0 
Other neighbors on the 
block or directly across 
the street 

8 2 0 

Neighborhood groups 0 1 0 
 
ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is exempt/excluded from environmental review, 
pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) Additions 
to existing structures provided that the addition will not result in an increase of more than 10,000 square 
feet).  
 
DR REQUESTORS 
Scott Stawicki and Sarah Van Ness of 2510 Diamond; Tim and Alexia Tindol of 2518 Diamond adjacent 
neighbors to the East and; Holly Bratt of 30 Arbor adjacent neighbor to the South. 
 
DR REQUESTORS’ CONCERNS AND PROPOSED ALTERNATIVES 

1. Blocks access to mid-block open space; 
2. Does not to respect existing topography and; 
3. Impacts light and privacy. The increased height of grade and retaining wall and fence will shade 

the neighbors’ rear yards and provide a vantage point to neighboring yards and houses.  
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CASE NO. 2018-001662DRP 
2476 Diamond Street  

Proposed Alternatives: 
 

1. Reduce the height of retaining walls to historic elevations; 
2. Reduce grades at rear yard to historic elevations, or level to lowest original grade, to limit privacy 

and further intrusion into mid-block open space; 
3. Step concrete walls to follow grade and clad with contemporary fencing material. 

 
See attached Supplement to Discretionary Review Application, dated February 5, 2020 
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 
The wall adjoining the neighbors is code complaint. The DR was field on a permit is to correct work on the 
cross lot retaining walls on the interior of the site. The project sponsor has proposed modifying the 
boundary wall to reduce the height along with the height of the cross lot retaining walls; finish with wood 
fencing; and slope the to follow the grade continuously rather than stepping. 

See attached Response to Discretionary Review, dated June 17, 2020.   
 

PLANNING STAFF REVIEW 
The permit is to legalize the work to be Code complaint so that it does not exceed allowed heights for grade 
and associated retaining walls and fences.   

The Planning Department does not review retaining walls and fences that are below 6’ in height. For walls 
and fences below 10’ in height Planning Department usually reviews and permits over the counter. For 
fences higher than 10’neighborhood notice is required and subject to other portions of the Planning Code.  

The Residential Design Guidelines are mainly focused on buildings and are silent on landscape features 
including retaining walls and fences. The Code or guidelines do not specify acceptable materials.  

Subsequent to the permit to correct, the project sponsor has proposed a design modification that reduces 
the height of the perimeter concrete retaining walls, additional grade and overall fence height, provide a 
wood fence that follows the slope and does not exceed 6’ in height above new grade of the subject property.  

Therefore, Staff recommends taking DR and approving with the proposed modification. 
 

RECOMMENDATION: Take DR and Approve as Modified 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photographs 
DR Application 
Letters supporting DR 
Response to DR Application dated June 17,2020 
Letters supporting project sponsor 
Reduced Plans dated 5.26.20 
 



Exhibits

Discretionary Review Hearing
Case Number 2018-001662DRP
2476 Diamond Street



Parcel Map

Discretionary Review Hearing
Case Number 2018-001662DRP
2476 Diamond Street

SUBJECT PROPERTY

DR REQUESTOR’S 
PROPERTY



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions.

Sanborn Map*
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DisQetionary Review Requestor's Information

Name: SCOtt StaW1CIC1, Sarah Van Ness, Holly Bratt, Tim Tindol, Alexia Tindol

Address: Email Address: SSSCOttSS@~,Iria11.COTri
2510 Diamond St, 2518 Diamond St., 30 Arbor St.

Telephone: 415-699-9073

Information on the Owner of the Property Being Developed

Name: Frank Walley, Jeremiah Schaub

Company/Organization: ~~K WALLEY CONSTRUCTION /SCHAUB LY ARCHITECTS

Address: Emaii Address:
360 9th Avenue Suite 210 I San Francisco, CA 94122

Telephone: 415-682-8060

Property Inforn~ation and Related Applications

Project Address: 2476 DlanlOrid St

sio~w~ott5>: 6700 i 032

Building Aermit Application No{s): ~1912~5g713

ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

PRiQR ACTION YES NO

Have you discussed this project with the permit applicant?

Did you discuss the project with the Planning Department permit review planner?

Did you ~iarticipate in outside mediation on this case? (including Community Boards)

Changes Made to the Project as a Resu{t of Mediation.
If you have discussed the project with the applicant, planning staff or gone through mediation, please summarize the result, including any changes
that were made to the proposed project

lease See Attached -Supplement
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DISCRETIONARY REVIEW REQUEST

In the space below and on seperate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the standards of the Planning Code and the
Residential Design Guidelines. What arethe exceptional and extraordinary circumstances that justify Discretionary Review of
the project? How does the projectconflict with the City's General Plan or the Planning Code's Prior'tty Policies or Residential
Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

See Attached -Supplement

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction. Please
explain how this project would cause unreasonable impacts. If you believe your property, the property of others or the
neighborhood would be unreasonably affected, please state who would be affected, and how.

-See Attached -Supplement

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to the
exceptional and extraordinarycircumstances anct reducethe adverse effects noted above in question #1?

See Attached -Supplement
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Under penalty of perjury the following declarations are made:

a) The undersigned is the DR requestor or their authorized representation.

Scott Stawicki, Sarah Van Ness, Tim Tindol, Alenia Tindol,
Holly Bratt

Signature Name (Printed)

Relationship toRequestor Phone Email
G.e. Attorney. Ard~tect, etc)

S~• T' S~ ia...rrs~-

~~ ~ ~ ~ ~Gi Yl I ~{ SS Sv'~~l ~ 
G~li~

~/; /~ ~e ~C i~ ~nc~l

~ ~-y ~~~r
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Appli tion rece' by Planni Department:
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Diseetionary Review Requestor's information

Name: SCOtt SCaW1CIC1, Sarah Van Ness, Holly Bratt, Tim Tindol, Alexia Tindol

Address: Emai! Address: SSSCOttSS~gIT1a11.COiT1
2510 Diamond St, 2518 Diamond St., 30 Arbor St.

Telephone: 415-699-9073

Infonr~ation on the Owner of the Property Being Developed

Name: F1'attk Walley, Jeremiah Schaub

Company/Organization: ~~K WALLEY CONSTRUCTION /SCHAUB LY ARCHITECTS

Address: Email Address:
360 9th Avenue Suite 2101 San Francisco, CA 94122

Telephone: '415-682-8060

Property Information and Related Applications

?roject Address: 2476 D1a1T1oIId St

Block/Lot(s): 67~ /X32

Building Permit Application No{s): Zfl1912~5g7Z3

ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

PRIOR ACTION YES NO

Have you discussed this project with the permit applicant?

Did you discuss the project with the Planning Department permit review planner?

Did you participate in outside rnediatian on this case? (irsduding community Boardsy

Changes Made to the Project as a Result of Mediation.
If you have discussed the project with the applicant, planning staff or gone through mediation, please summarize the result, including any changes
that were made to the proposed project

lease See Attached -Supplement
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DISCRETIONARY REVIEW REQUEST

In the space below and on seperate paper, if necessary, please present facts sufficient to answer each question.

What are the reasons for requesting Discretionary Review? The project meets the standards of the Planning Code and the
Residential Design Guidelines. What are the exceptional and extraordinary circumstances thatjustify Discretionary Review of
the _project? How does the project conflict with the City i General Plan or the Planning Code's Priority Policies or Residential
Design Guidelines? Please be specific and site specific sections ofthe Residential Design Guidelines.

See Attached -Supplement

2 The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction. Please
explain how this project would cause unreasonable impacts. If you believe your property, the property of others or the
neighborhood would be unreasonably affected, please state who would be affected, and how.

See Attached -Supplement

3. What alternatives or changes to the proposed project, beyond the changes (if any} already made would respond to the
exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

See Attached -Supplement
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Under penalty of perjury the following declarations are made:

a) The undersigned is the DR requestor or their authorized representation.

Scott Stawicki, Sarah Van Ness, Tim Tindol, Alenia Tiudol,
Holly Bratt

Signature Name (Printed)

415-699-9073 ssscbttss@gmail.com

Relationship to Requestor Phone Email
(.e. Attorney, Ardritect etc)
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1. What are the reasons for requesting Discretionary Review? The project meets the 
standards of the Planning Code and the Residential Design Guidelines. What are the 
exceptional and extraordinary circumstances that justify Discretionary Review of the 
project? How does the project conflict with the City’s General Plan or the Planning 
Code’s Priority Policies or Residential Design Guidelines? Please be specific and site 
specific sections of the Residential Design Guidelines.  
 
 
Exceptional and extraordinary circumstances: 
 
1a. 2476 Diamond St. is a lot surrounded by 7 adjacent neighbors with direct impacts 
      from the 2476 Diamond development plans. 
 
1b. Neighbors were invited to join in pilot project sponsored by the SF Planning   
      Department to pro-actively mediate project concerns from the community and find a 
      plan that avoided Discretionary Review. The neighbors agreed to this pilot project 
      and worked with SF Planning & the developer through a process that allowed the 
      development plans to move forward. The neighbors acted in good faith and fulfilled  
      the agreement to forgo Discretionary Review and Appeal of the site permit. After the 
      required public notification, the developer submitted an addenda/plan change that 
      bypassed review from both the SF Planning Department and neighbors. The  
      addenda included large changes to the rear yard affecting access to the mid-block 
      open space, a subject which had been a continuous and documented concern of the  
      neighbors.  
 
1c. Initial addenda plans for the rear yard were not code compliant or reviewed by SF 
      Planning/the Project Planner. Nevertheless, the developer moved forward with  
      building structures (retaining walls) on the property. The developer has now  
      submitted new plans that attempt to change the retaining walls to concrete “fences”  
      and “rails” in order to achieve code compliance but without addressing the 
      neighbors’ concerns of the impacts of these structures and alignment with RDGs. 
 
1d. Addenda plans conflict with the Residential Design Guidelines as followed: 
 

- Failed to use design principles that allowed access of the neighbors to the  
historically strong mid-block open space, and use of building materials that 
provide visual interest to neighbors. (RDG pg.5) 

 
      -    Does not respect the existing topography of the site, but instead 
            attempts to elevate the rear yard with an “ earthen deck” surrounded by  
            concrete walls. (RDG pg.11) 
 
      -    Maximizes impacts to light and privacy to the surrounding neighbors by  

  designing barriers of concrete greatly exceeding ground height and raising the 
  level of the property above the historic grade of the hillside. (RDG pg.16) 

 



 
2. The Residential Design Guidelines assume some impacts to be reasonable and 
expected as part of construction. Please explain how this project would cause 
unreasonable impacts. If you believe your property, the property of others or the 
neighborhood would be unreasonably affected, please state who would be affected, and 
how..  
 
 
2a. The proposed plans for the rear yard impose large impacts across 5 adjacent  
      neighbors’ yards and effectively removes access & resources to the historically 
      strong midblock open space. The list of affected neighbors are: 
  
      2470 Diamond St. 
      2510 Diamond St. 
      2514 Diamond St. 
      2518 Diamond St. 
      30 Arbor St. 
 

2b.The concrete retaining walls that were constructed without SF Planning review are 
     over 10ft high and extend 7ft over the historic grade. Now being labeled as concrete 
    “ fences”, the retaining walls act as an elevated structure blocking light, airflow and  
      amplifying noise.  
 
2c.The raw concrete provides no visual interest or texture, but stands out as an  
     imposing sheer wall to neighbors. The material maximizes impacts by allowing no 
     openings for light or airflow (RDG p.16). It’s architectural character has been 
     described as adding a “prison yard” affect to neighbors gardens/open space. 
 
2d.The proposed plans do not respect the existing sloping topography of the hillside 
     shared by neighbors. The plans attempt to elevate and terrace almost the entire  
     rear yard from it’s highest elevations with an “earthen deck” that rises above the 
     natural sloping grade of the hill. This attempt to increase the height of the natural  
     grade -in affect building a hill above all surrounding rear yards- places a burden on 
     all the surrounding neighbors. Direct sightlines from the elevated yard into the 
     interior living spaces and yards of 5 neighbors would be the result of the proposal.  
 
2e.The neighbors have already agreed on a new structure (house) for the project that 
     was ~over x3 as large as the historic home on the property during the neighbors’ 
     pilot project mediation with SF Planning. The larger footprint and elevation of the 
     proposed building is of a substantially larger scale than the surrounding neighbors. 
     This larger footprint has already reduced and/or eliminated access to the mid-open 
     Space for 2 neighbors. The new proposal for the yard creates compounding burdens 
     and impacts when coupled with the approved structure design of the house. 
 
 
 



3. What alternatives or changes to the proposed project, beyond the changes (if any) 
already made would respond to the exceptional and extraordinary circumstances and 
reduce the adverse effects noted above in question #1? 
  

3a. The height of all retaining walls bordering the property should be restored to their 
      historical heights and/or as originally proposed in the site permit for the project.  
 
3b. Any grade change that increases the height of the yard in relation to the surrounding 
      properties should be reduced to historic levels in order to maintain neighbors access 
      to the mid-block open space, protect sensitive site lines, and minimize impacts 
      from light and noise.  
 
3c. If the developer desires a level grade across the yard & patio spaces, then  
      a height limited to the lowest original grade of the hillside should be used  
      (or lower than the original grade). A lower grade could provide all the benefits of 
      a level space without the burden of impacts being place on the neighbors.   
 
3d. Replace the monolithic, top-to-bottom concrete wall with originally approved design,  
      using stepped, low concrete retaining walls which follow the downward grade of the  
      property, topped with contemporary fencing material. 
 
 
 
 
 
	
  



To Note:  
 
-  Red line denotes original grade of  
    wall at ~350ft. 
 
-  Each form line across retaining  
     wall is ~1ft in height 

-  Height of owner Tim Tidol (>6ft) ! 

-  Original retaining wall height  
     ~1.7ft high 

-  Retaining wall impacts across 
    3 properties:  
 
    2510 Diamond St. 
    2514 Diamond St. 
    2518 Diamond St. 

Site Photos of 2476 Diamond St. Retaining Wall: 2518 Diamond St. Perspective  

~350ft. 



To Note:  
 
-  Red line denotes original grade of  
    wall at ~350ft. 
 
-  Each form line across retaining  
     wall is ~1ft in height 

-  Height of owner Tim Tidol (>6ft) ! 

Site Photos of 2476 Diamond St. Retaining Wall: 2518 Diamond St. Perspective  

~350ft. 

~356ft. 



Site Photos of 2476 Diamond St. Retaining Wall: 2518 Diamond St. Perspective  

~350ft. 

To Note:  
 
 
-  ~10ft. of sheer  
     concrete wall 
 
-  ~6ft over original  
    grade of hillside 



Site Photos of 2476 Diamond St. Retaining Wall: 30 Arbor St. Perspective  

To Note:  
 
 
-  Original retaining wall (350.5ft) and  
     ground grade (350.0ft) 
 
-  Original grade of 2518 Diamond St. 
     measured at 248.3ft.  
 
-  Retaining wall height was ~1.7ft high 

-  For scale, sitting bench at 2018  
-  Diamond in view 

~350ft. 



2476 Diamond St. Rear Yard – Original  

Source: A2.0 2476 Diamond St. – Rear Yard Grade 1-13-20  



2476 Diamond St. Rear Yard – Proposed  

Source: A2.0 2476 Diamond St. – Rear Yard Grade 1-13-20  



2476 Diamond St. Site Survey 





	
  
	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  

March 19, 2020 

To: San Francisco Planning Commissioners: 
 
       Joel Koppel 
       Kathrin Moore 
       Frank Fung 
       Sue Diamond  
       Milicent A. Johnson 
       Theresa Imperial 
 
 CC. San Francisco Planning Department: 
        David Winslow 
        Jeff Horn  
        Delvin Washington  
        Jonas P. Ionin 
        Lorabelle Cook 
        Rich Hillis 
	
  
Dear Planning Commissioners and San Francisco Planning Department 
 
This letter is inform the SF Planning Commission that the Glen Park Association Board is in 
support of a request for Discretionary Review of the addenda filed for 2476 Diamond St (Building 
Permit Application #2018.0123.9223). The GPA Board examined the DR request and concluded 
that it is in the interests of the Glen Park Association that the Planning Commission considers the 
issues included in the Discretionary Review. 
 
It should be noted to the Commissioners that an officer from the Glen Park Association was 
included with other neighbors in the Discretionary Review request. That officer abstained from the 
vote on this action. 
 
Please let us know any questions.  
 
Sincerely, 
The Glen Park Association Board 
Bonnee Waldstein – Communication Secretary 
Scott Stawicki - President 
 



 
 
June 17, 2020 
 
VIA EMAIL ONLY 
  
President Joel Koppel 
San Francisco Planning Commission 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 
 
Re: 2476 Diamond Street: 2018-001662DRP 
  
Dear President Koppel:  

Our office represents Frank Walley (the “Project Sponsor”), who owns the property at 
2476 Diamond Street (the “Property”).  

The Discretionary Review requesters object to work at the Property that is not part of the 
subject permit (BPA No. 201912058713, the “Subject Permit”). They do not object to work that 
is within the scope of the Subject Permit. The Subject Permit proposes to reduce the height of the 
east-west retaining walls in the rear yard of the Property. The DR requesters seek a reduction in 
the height of the north-south retaining walls on the boundary of the Property, which were 
previously approved under other permits. To wit, the north-south boundary walls are already 
permitted under BPA Nos. 201801239223 and 201910154489, along with the single-family 
home being built at the Property.  

Even though the DR request asks for things that are not within the scope of work covered 
by the Subject Permit, the Project Sponsor has gone to great lengths to address the DR 
requesters’ concerns. As a neighborly gesture, the Project Sponsor has offered further 
concessions, including a reduction in the height of the boundary walls, and an additional 
reduction in the height of the cross-lot retaining walls to lower than allowed by Code. The 
Project Sponsor has also offered to install finish materials on the boundary walls that are to the 
DR requesters’ taste, such as traditional wood fencing. Or, if the neighbors would prefer that 
vines be planted at the base of the wall, the Project Sponsor is willing to contribute to any 
increased watering and maintenance costs.   

The Project is fully Code-compliant and raises no exceptional or extraordinary 
circumstances. The Project Sponsor requests that the Planning Commission approve the Subject 
Permit.  

A. Background 

The Subject Permit proposes to lower the height of the east-west cross-lot retaining walls 
that are located entirely within the rear yard of the Property. This will lower the overall grade of 
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the rear yard. The DR requesters have not objected to this work. Rather, they have objected to 
the north-south boundary retaining walls, which have already been approved.  

In July 2019, DBI issued a building permit for the construction of a single-family home at 
the Property (BPA No. 201801239223). The permit included new retaining walls and fences 
around the boundary of the Property. In October 2019, a subsequent permit was issued to 
“Revise Previously Approved 201801239223 For Rear Yard Retaining Wall And Patio” (BPA 
No. 201910154489) by increasing the height of the boundary retaining walls:  

 

This change was made in order to provide privacy and stability for the rear yard. Cross-
lot retaining walls (within the rear yard) were also approved to ensure slope stability, as depicted 
on the site plan: 

 

Neither building permit was appealed or challenged via discretionary review. The 
boundary retaining wall and fence have been finally approved.  

Substantial work has been completed in reliance on these previously-approved permits. 
However, a neighbor complained to DBI, alleging that the boundary retaining wall was too high. 
The neighbors also objected to the change in grade at the rear yard from what was initially 
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proposed. The Project Sponsor applied for the Subject Permit to reduce the height of these east-
west cross-lot retaining walls and the associated change in grade. This Subject Permit is the 
subject of this Discretionary Review request.  

B. The Subject Permit Complies With The Code And Residential Design Guidelines, 
And Must Be Approved.  

The Subject Permit proposes to lower the height of the cross-lot retaining walls by 1-2 
feet, as noted on the site plan: 

 

 Strictly speaking, a permit is not required for this work. The Code does not require a 
permit for a 3’ change in grade, or for a 42” handrail above the new grade. (Planning Code, 
section 136.) Retaining walls up to 4 feet in height do not require a permit. (SFBC, section 
106.A.2.5.) This means that a retaining wall plus handrail may be 6’-6” in height, without 
requiring a permit. The Code does not restrict the materials that may be used for a handrail – 
indeed, Planning staff have advised that concrete may be used for the cross-lot retaining walls 
and handrail.  

Despite the fact this work does not require a permit, Planning Staff requested that the 
wall reduction be done with a permit to ensure clarity and correct documentation. The Project 
Sponsor agreed. The Subject Permit proposes to lower the cross-lot retaining walls.  

As discussed in the DR request, the DR requesters’ actual objections relate to the height 
of the boundary retaining walls, which have already been approved and constructed pursuant to 
BPA Nos. 201801239223 and 201910154489. Even if the boundary walls fell within the scope of 
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this Discretionary Review request (which they don’t), they comply with the Code and all 
applicable Residential Design Guidelines (“RDGs”). There is nothing in the Code or RDGs that 
requires a project sponsor to keep the grade of a rear yard completely unchanged, as is demanded 
by the DR requesters. To the contrary, a retaining wall may be constructed to increase the grade 
by up to 3’ without requiring a permit. Additionally, the Building Code provides that a permit is 
not required for fences on top of a retaining wall “not over 6 feet (1829 mm) high located at the 
rear and side lot lines at the rear of the property.” (SFBC, section 106.A.2.2.) The Planning 
Commission cannot require the Project Sponsor to change work that has already been approved 
and constructed under permits that are not before it.  

Moreover, the RDGs cited by the DR requesters are inapposite. The DR requesters rely 
on RDGs that relate to the rear expansion of the building on a lot, and inappropriately apply them 
to retaining walls and fences. For example, the DR request cites p. 16 of the RDGs to claim the 
Project does not provide light or airflow. But this guideline is explicitly expressed as applying to 
buildings, noting “when expanding a building into the rear yard, the impact of that expansion 
on light and privacy for abutting structures must be considered . . . .” Similarly, the DR request 
refers to p. 11 of the RDGs, entitled “respect the topography of the site.” This RDG specifically 
states that it applies to “new buildings and additions to existing buildings.” 

In short, the DR requesters’ concerns are largely irrelevant to the Subject Permit. Even if 
the boundary walls were within the scope of this DR request, they are Code-compliant and do 
not even require a permit.  

C. The Project Sponsor Has Offered To Make Additional Changes To Address the DR 
Requesters’ Concerns.  

The Project Sponsor is willing to make changes to address the DR Requester’s concerns, 
and has offered to further reduce the rear-yard grade to lower than what Code allows. He is also 
willing to further reduce the east-west walls and even eliminate one of them, as follows: 
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Although the boundary retaining walls and fences are already approved, and are beyond 
the scope of this DR request, the Project Sponsor wants to work his neighbors on this issue. The 
Project Sponsor has offered to reduce the existing fence-wall height and make it follow the 
sloping topography smoothly rather than stepping down the slope: 

 

 

The Project Sponsor has also offered to select finish materials that are to the DR 
requesters’ taste. For example, he has offered to install traditional wood fencing on the outside of 
the boundary walls. Alternatively, if the neighbors would prefer that vines be planted at the base 
of the wall, the Project Sponsor is willing to contribute to any increased watering and 
maintenance costs.  Additionally, the Project Sponsor has suggested the use of open trellis for the 
top foot of the fence to allow more light and air to pass through. However, the DR requesters 
have been unwilling to entertain these compromise proposals, despite the fact they squarely 
address their stated concerns.  

Contrary to the DR requesters’ assertions, at every step of the Project, the Project 
Sponsor has actively reached out to and engaged with his neighbors. The Project Sponsor met 
with Planning Staff and the DR Requesters on multiple occasions, including: 

• 1/20/18 - Planning Pre-Application meeting at Noe Valley Library 

• 5/16/18 - Meeting at Planning Department 

• 6/3/18 - Meeting at DR requesters’ house 
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• 10/24/18 - Meeting at Planning Department 

• 11/2/18 - Meeting at Subject Property with DR requesters and Planning Staff 

• 4/4/19 - Section 311 notice expires, with no Discretionary Review request filed  

• 4/19/19 - Meeting at Planning Department. At this meeting, the Project Sponsor 
voluntarily reduced the height of the proposed house by 3 feet 

• 1/10/20 - Meeting at Subject Property with DR requesters and Planning Staff 

• 4/10/20 - Virtual meeting with DR requesters and Planning Staff 

The Project Sponsor has enjoyed a collaborative working relationship with a number of 
his neighbors. The DR requesters are a notable exception, and have declined to engage with his 
compromise proposals.  

The Project Sponsor respectfully requests that the Planning Commission decline to take 
Discretionary Review and approve the Subject Permit.  

 
Very truly yours, 
                                                                        
ZACKS, FREEDMAN & PATTERSON, PC 
 
 
 
 

____________________________________ 
Ryan J. Patterson 
  



Support for 2476 Diamond Street, San Francisco 

The Proposed 3-Story, Single Family Dwelling 

Dear Planning Commissioners: 

I am a neighbor wriEng to express my whole-hearted support for the project.   

I was excited to learn that the once run-down and now demolished building is going to be developed.  
We need more housing and in-fill projects like this! 

I am in support of the project because it will:    

• Create a much-needed, new family-sized housing unit to the neighborhood 

• Providing 2 parking spaces so the new residents don’t compete with their neighbors 

• Match the neighborhood paQern of 3 story heights, with a nice modern design 

• Respect neighbors’ privacy with reduced decks and limited side windows 

For the much-needed housing and improvement in our neighborhood, I urge the Commission to 
approve this project as proposed.   Thank you. 

Sincerely yours,      Date: 

             
Signed  

             
Print Name      Address 

6/17/2020

Marc Dickow 121` Moffitt St., San Francisco, 94131



 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Tom DeCaigny
To: Winslow, David (CPC); Horn, Jeffrey (CPC); Ionin, Jonas (CPC)
Cc: ICE Seth Goldstein; Frank Walley
Subject: Letter of support for Frank Walley Construction re: 2476 Diamond St.
Date: Monday, June 15, 2020 4:07:50 PM

 

Dear Mr. Winslow, Mr. Horn and Honorable San Francisco Planning Commissioners:
 
I’m writing to provide a letter of support for Frank Walley and Frank Walley Construction regarding
the permit for 2476 Diamond Street. Mr. Walley built my and my partner’s home in the Excelsior
neighborhood in 2013 and is currently working with us on a minor home remodel. As somebody who
has worked with many contractors in San Francisco through my former role as a City Department
Head, I can say that Mr. Walley and his team are among the top 5% of contractors that I’ve worked
with over the years. His professionalism, communication skills and work product are of the highest
quality.
 
In his work with us, Mr. Walley has built and maintained close trusted relationships with our interior
designer, housemates and neighbors. He has been able to adhere to clear timelines and has
proactively informed all parties of potential inconveniences that may necessarily result from
construction. For instance, he went out of his way to offer to rebuild both neighbors’ fences during
construction of our home and also assisted with painting and other minor repairs as a courtesy for
having to deal with construction noise. He has also been able to work with us and our neighbors to
ensure that deliveries and worker parking do not impact our neighbors’ parking – not an easy feat in
the Excelsior. He has repeatedly demonstrated patience and strong communication skills even when
our interior designer or external vendors have made last-minute changes or adjustments to the work
scope.
 
In summary, Mr. Walley is a stellar contractor with a demonstrated track record of success in San
Francisco and the Bay Area. I hope you’ll take his strong reputation into consideration when
reviewing the permit for 2476 Diamond Street. If there is any additional information I can provide in
support of this permit, please don’t hesitate to contact me.
 
Sincerely,
Tom DeCaigny
tdecaigny@gmail.com
(415) 235-6393

mailto:tdecaigny@gmail.com
mailto:david.winslow@sfgov.org
mailto:Jeffrey.Horn@sfgov.org
mailto:jonas.ionin@sfgov.org
mailto:sethgoldst@gmail.com
mailto:fwalley@sbcglobal.net
mailto:tdecaigny@gmail.com


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Baljeet Singh
To: Winslow, David (CPC); Horn, Jeffrey (CPC)
Subject: Letter of support for Frank Walley - 2476 Diamond St.
Date: Tuesday, June 16, 2020 10:17:06 PM

 

Dear Commissioners,

I understand that Frank Walley is currently developing a property at 2476 Diamond St. and there
is currently a discretionary review being held on this construction. 

I am writing to express my sincere support for Frank Walley as a builder & developer. He
built the house where I currently reside (at 339 Crescent Ave, San Francisco, CA 94110) in
2017. He has proven to be a genuinely concerned, ethical, and professional developer. All
throughout the closing process and for the 3 years since the house was built, he made himself
available to not only answer questions, but also address any concerns that we raised about the
property. On top of that, he established great relationships with all our neighbors - to the point
that he's the first one they call when they need advice or construction help. Frank went out of
his way to make sure the construction went smoothly, and even helped those particular
neighbors with some issues they had in their own homes. For example, I believe he helped
retrofit our neighbor's foundation to make it more earthquake safe. As another example, he
carved out a lightwell for a neighbor to preserve the light they had in their house, even though
it meant compromising the square footage of our place.  If you mention Frank's name in the
neighborhood, its always met followed by sincere praise. 

Please feel free to contact me if you have any questions or want to chat further about Frank
and his character.

Thanks
Baljeet Singh
339 Crescent Ave Sna Francisco CA 94410
(646) 620-8302

mailto:baljeet.singh@gmail.com
mailto:david.winslow@sfgov.org
mailto:Jeffrey.Horn@sfgov.org


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Anhoni Patel
To: Winslow, David (CPC); Horn, Jeffrey (CPC)
Cc: fwalley@sbcglobal.net
Subject: In Support of Frank Walley
Date: Monday, June 15, 2020 5:12:50 PM

 

To whom it may concern,

I fully support Frank Walley at the discretionary hearing for 2476 Diamond St.

I have been a resident of San Francisco for about 20 years and a homeowner in
Bernal Heights for the past decade. Frank Walley, a contractor, bought and, with
architect Jeremy Schaub, built a new home next to ours in 2017. The project took
approximately 8 months to complete and during that period we had an open dialogue
with Mr. Walley and Mr. Schaub who were fully accessible to our communications and
any of our concerns. 

Before the project began, we were sent the plans and had a chance to raise concerns
and file any disputes with the city and the planning department. During this process,
we - and the other neighbors - felt that our concerns were heard and addressed, that
we were treated fairly and we were not rushed through the process due to time
constraints. We was respectful of our neighborhood and our community. Furthermore,
any changes that needed to be made were done so in a clear and timely manner by
Mr. Schaub. 

Building a home in San Francisco can be an arduous process for both the developers
and the neighbors and I can honestly say that process with Mr. Walley and Mr.
Schaub was as smooth as can be. Furthermore, Mr. Walley formed relationships and
was on friendly terms with all the surrounding neighbors. 

The new home they built is a beautiful addition to the neighborhood.

Sincerely, 
Anhoni Patel
resident, 345 Crescent Avenue, 94110

mailto:anhoni@yahoo.com
mailto:david.winslow@sfgov.org
mailto:Jeffrey.Horn@sfgov.org
mailto:fwalley@sbcglobal.net


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Joe Uniacke
To: fwalley@sbcglobal.net; Winslow, David (CPC); Horn, Jeffrey (CPC)
Subject: Fw: letter
Date: Sunday, June 14, 2020 10:05:03 AM

 
Discretionary Review Permit #2019.1205.8713

From: Joe Uniacke <uniackemj@hotmail.com>
Sent: Saturday, June 13, 2020 6:32 AM
To: fwalley@sbcglobal.net <fwalley@sbcglobal.net>
Subject: Fw: letter
 

From: Joe Uniacke
Sent: Saturday, June 13, 2020 6:29 AM
To: fwalley@abcglobal.net <fwalley@abcglobal.net>
Subject: letter
 
To Whom it may concern,

We have been residents at 5698 Diamond Hgts Blvd since 1979.  We often walked and drove
by 2476 Diamond Street thru the years.  We would see random items in the entry being
hoarded creating a fire hazard.  It was a concern for who ever may have been living in the
residence and all neighbors.  
We are looking forward to seeing a new residence being built that will accommodate another
family in Glen Park and will meet the needs of current life styles.  

We have known Frank Walley as a contractor for many years.  We are pleased Frank Walley
will be building a home in our neighborhood.  Frank is an accomplished, experienced builder
who will provide much needed housing for another family in San Francisco.  

Regards,
Joe & Mary Uniacke
5698 Diamond Hgts Blvd.
San Francisco

mailto:uniackemj@hotmail.com
mailto:fwalley@sbcglobal.net
mailto:david.winslow@sfgov.org
mailto:Jeffrey.Horn@sfgov.org


From: Joshua C Fry
To: Winslow, David (CPC); Horn, Jeffrey (CPC); Frank Walley
Subject: Discretionary Review of Building Permit Application # 2019.1205.8713
Date: Friday, June 12, 2020 9:08:17 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

In regards to 2476 Diamond St. in San Francisco and Discretionary Review of Building Permit Application #
2019.1205.8713,

I am emailing to speak to the character of Frank Walley from my experience of purchasing one of his new
construction custom homes in 2016 at the address of 35 La Grande Ave in San Francisco.

Frank was very helpful answering my questions before and after purchasing the home on La Grande Ave.

He always has been responsive when I text or call and was always willing to come by after I purchased the home to
address any questions I had about minor repairs or improvements.

Frank has always been very polite and cordial when I have spoken with him in person and over the phone.  From my
experience, I believe he has a good demeanor and is capable of building a quality crafted home.

I hope I have provided some insight into the good character of Mr. Frank Walley.

Joshua Charles Fry

mailto:joshcharlesfry@icloud.com
mailto:david.winslow@sfgov.org
mailto:Jeffrey.Horn@sfgov.org
mailto:fwalley@sbcglobal.net


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Dave O"Donnell
To: Winslow, David (CPC); jeremy@slasf.com; fwalley@sfglobal.net
Subject: 2476 Diamond St - Support
Date: Monday, June 15, 2020 5:12:56 PM

 

Dear Mr Winslow, 
I am writing this e-mail today to express my strong support for the proposed home to be built at 2476
Diamond St. I have lived in Glen Park for almost 20 years years. I live just down the hill from this
proposed home.

 I had been passing the eyesore of a house for many years and I was delighted to see it demolished and
a new family home was to take its place

This neighborhood has grown and matured over the last 20 years. We have seen family after family move
into Glen Park and, the neighborhood is all the better for that. 

I have no idea why someone would DR this project. Its a perfect fit for the neighborhood. Please add this
e-mail to the list of neighbors strongly supporting this home.

I am available for further comment at any time, and will be willing to speak in favor of this great addition to
the neighborhood at the DR  meeting 

Regards and Thanks
Dave O'Donnell
101 Arbor St
415 717 6872

mailto:dave_odonnell1@yahoo.com
mailto:david.winslow@sfgov.org
mailto:jeremy@slasf.com
mailto:fwalley@sfglobal.net


To the Planning Commissioners  
 
Support letter for 2476 Diamond St. 
 
My name is Jim McNamara and am the owner of 2340 Diamond Street for over 40 
years.  My house is just up the street from the subject property. 
 
 I was very surprised to hear that the project at 2476 Diamond has been held up 
and is going to go to a discretionary review hearing over a dispute in the backyard 
area of the lot. The raising of the grade by 3 feet on that low side of the lot makes 
perfect sense and would make that area more usable and also help to control 
ground water from getting into the neighbors yards. 
 
That old abandoned house was left to rot for years and was an eyesore and 
embarrassment to the neighborhood. It was a happy day when it was demolished. 
 
This new modern home will be a great addition to our neighborhood. We need 
more housing and in-fill projects like this. 
 
I fully support this project and urge the Planning Commission to do the same. 
 
Thank You, 
 
James McNamara 
2340 Diamond Street 
San Francisco, CA 94131 
 
415-652-0414 
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PLEASE TAKE NOTICE THAT THE DRAWINGS AS PREPARED BY SCHAUB LY ARCHITECTS,
INC. FOR THE PROJECT ARE LIMITED TO THE EXTENT AS REQUIRED FOR PLAN CHECK
PURPOSES BY CITY AGENCIES HAVING JURISDICTION OVER THE PROJECT.

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO DESIGN-BUILD (DESIGN AND
INSTALL) ALL SYSTEMS AND ELEMENTS AS REQUIRED FOR THE CONSTRUCTION OF THE
PROJECT, INCLUDING BUT NOT LIMITED TO PLUMBING, MECHANICAL, FIRE SPRINKLER
AND ELECTRICAL SYSTEMS; AND ALL DETAILS FOR ROOFING, FLASHING,
WATERPROOFING AND SOUND PROOFING STANDARDS.

THE USE OF THESE DRAWINGS FOR THE CONSTRUCTION OF THE PROJECT SHALL
CONSTITUTE THE CONTRACTOR’S REPRESENTATION THAT IT HAS REVIEWED AND
VERIFIED THE BUILDABILITY OF THE PROJECT AS SHOWN ON THESE DRAWINGS IN THE
LIGHT OF SITE CONDITIONS AND APPLICABLE CODE REQUIREMENTS; AND THAT ONCE
CONSTRUCTION HAS COMMENCED, THE CONTRACTOR SHALL UNDERTAKE FULL
RESPONSIBLITIES TO DESIGN-BUILD ALL ELEMENTS AND MAKE NECESSARY
ADJUSTMENTS AS REQUIRED FOR THE COMPLETION OF THE PROJECT IN ITS ENTIRETY
PURSUANT TO ALL APPLICABLE CODE REQUIREMENTS, TRADE AND WORKMENSHIP
STANDARDS.

ALL CONSTRUCTION WORK SHALL BE DONE IN ACCORDANCE WITH THE CITY
BUILDING CODE AND INTERNATIONAL BUILDING CODE, AS WELL AS ALL APPLICABLE
FEDERAL, STATE, OSHA, BAY AREA AIR QUALITY MANAGEMENT DISTRICT, COUNTY
AND CITY ORDINANCES, AMENDMENTS AND RULINGS.  THE CITY CODE SHALL
GOVERN WHEN IT AND THE IBC OR ANY OTHER REFERENCE CODES AND STANDARDS
ARE IN CONFLICT.

THE CONTRACTOR SHALL GIVE ALL NOTICES NECESSARY AND INCIDENTAL TO THE
LAWFUL EXECUTION OF THE WORK.

THE CONTRACTOR SHALL VERIFY ALL DIMENSIONS OF THE LOT, EASEMENT, SOIL
CONDITIONS, ALL PROPOSED DIMENSIONS, INCLUDING EXCAVATION, UNDERPINNING,
DRAINAGE AND UTILITY LINES AT SUBJECT PROPERTY, AS WELL AS, AT ADJACENT
PROPERTIES.  IF THE  CONTRACTOR ENCOUNTERS DISCREPANCIES IN THE
DRAWINGS, HE SHALL CONTACT THE ARCHITECT FOR CLARIFICATION BEFORE
PROCEEDING WITH THE WORK.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE
COSTS OF CORRECTIONS TO THE WORK IF HE NEGLECTS TO ADHERE TO THIS
PROCESS.

THE DRAWINGS ARE INTENDED TO DESCRIBE AND PROVIDE FOR A FINISHED PIECE
OF WORK.  THE CONTRACTOR SHALL UNDERSTAND THAT THE WORK HEREIN
DESCRIBED SHALL BE COMPLETED IN A GOOD AND WORKMANLIKE MANNER AND IN
EVERY DETAIL ALTHOUGH EVERY NECESSARY ITEM INVOLVED IS NOT PARTICULARLY
MENTIONED.  EXCEPT AS OTHERWISE SPECIFICALLY STATED, THE CONTRACTOR
SHALL PAY FOR ALL NECESSARY PERMITS, FEES, MATERIALS, LABOR, TOOLS, AND
EQUIPMENT FOR THE ENTIRE COMPLETION OF THE WORK INTENDED TO BE
DESCRIBED.

AT ALL TIMES, THE CONTRACTOR SHALL BE SOLELY AND COMPLETELY RESPONSIBLE
FOR THE CONDITIONS AT THE JOB SITE, INCLUDING SAFETY OF PEOPLE, SUBJECT
PROPERTY, AND ADJACENT PROPERTIES.  THE ARCHITECT SHALL NOT REVIEW THE
ADEQUACY OF THE CONTRACTOR'S SAFETY MEASURES.

THE ARCHITECT SHALL NOT HAVE CONTROL OR CHARGE OF, AND SHALL NOT BE
RESPONSIBLE FOR, CONSTRUCTION MEANS, TECHNIQUES, SEQUENCES OR
PROCEDURES, FOR THE OMISSIONS OF THE CONTRACTOR OR SUBCONTRACTORS
PERFORMING ANY OF THE WORK OR FOR THE FAILURE OF ANY OF THEM TO CARRY
OUT THE WORK IN CONFORMANCE WITH THE PLANS AND SPECIFICATIONS.

GENERAL NOTES SYMBOLS
ALL DRAWINGS, SPECIFICATIONS, AND INFORMATION FURNISHED HEREWITH ARE AND
SHALL REMAIN THE PROPERTY OF THE ARCHITECT AND SHALL BE HELD
CONFIDENTIAL AND SHALL NOT BE USED FOR ANY PURPOSE OR PURPOSES OTHER
THAN THOSE FOR WHICH THEY HAVE BEEN SUPPLIED AND PREPARED.  THE
ARCHITECT'S DRAWINGS, SPECIFICATIONS OR OTHER DOCUMENTS SHALL NOT BE
USED BY THE OWNER OR OTHERS ON OTHER PROJECTS, FOR ADDITIONS TO THIS
PROJECT OR FOR COMPLETION OF THIS PROJECT BY OTHERS, EXCEPT BY
AGREEMENT IN WRITING, AND WITH APPROPRIATE COMPENSATION TO THE
ARCHITECT.

ANY DRAWINGS ISSUED WITHOUT THE APPROVAL STAMP, SIGNED AND DATED BY THE
BUILDING DEPARTMENT SHALL BE CONSIDERED IN THE PRELIMINARY STAGE AND
SHALL NOT BE USED FOR CONSTRUCTION.
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ARBOR ST

2016 CALIFORNIA BUILDING CODE (CBC), W/ SAN
FRANCISCO AMENDMENTS 

CORRECT REAR YARD RETAINING WALL HEIGHTS
CONSTRUCTED PER APPROVED BUILDING PERMIT
APPLICATIONS #2018-0123-9223 & #2019-1015-4489

NOTES

ALL FIREPLACES SHALL BE "UL LISTED" 
PROVIDE TEMPERED (SAFETY) GLASS AT HAZARDOUS LOCATIONS
PER SEC. 2406.4
ROOF DRAIN AND OVERFLOW DRAIN AT ROOF OR DECK SHALL
CONNECT TO CITY SEWER

ALL LIGHTS SHALL COMPLY WITH 2016 CALIFORNIA TITLE 24
RESIDENTIAL STANDARDS
UNDERPINNING & SHORING IF REQUIRED UNDER SEPARATE
PERMIT.
SEE SOIL REPORT PREPARED BY H. ALLEN GRUEN DATED
MARCH 7TH, 2018
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MOFFITT ST

PROVIDE FIRE SPRINKLER SYSTEM THROUGHOUT THE BLDG.
AND UNDER SEPARATE PERMIT. 
FIRE SPRINKLER SYSTEM TO BE DESIGN-BUILT BY A LICENSED
FIRE PROTECTION CONTRACTOR. 
PROVIDE SMOKE ALARMS PER SEC. 907.2.11.2
PROVIDE CARBON MONOXIDE ALARMS PER SEC. 420.6

6700 / 032

RH-1

3 (NO BASEMENTS)

R-3

1

V-B  (FULLY SPRINKLERED PER NFPA 13D)
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BLOCK 6700, LOT 032

2476 DIAMOND STREET, SAN FRANCISCO, CA 94131

GROUND FLOOR PLAN & REAR YARD 4/24/20 CORRECTIONRETAINING WALL CORRECTION
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BLOCK 6700, LOT 032

2476 DIAMOND STREET, SAN FRANCISCO, CA 94131

RIGHT ELEVATION 4/24/20 CORRECTIONRETAINING WALL CORRECTION
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LEFT ELEVATION 4/24/20 CORRECTIONRETAINING WALL CORRECTION

2476 DIAMOND STREET A-3.1
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SECTION A @ C/L 4/24/20 CORRECTIONRETAINING WALL CORRECTION
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