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BACKGROUND

The current California legislative session includes a large number of housing- related bills. The City
Planning Commission (Commission) requested a hearing for May 11t, 2017 to better understand how
these bills might impact housing policy and land use. The Planning Department (Department) prepared
the original version of this memo for the presentation to the Commission at that hearing. Due to changes
in the content of the bills and recent votes in both legislative houses, the Department has decided to

update this memo to help Commissioners and the public with tracking the bills” potential impacts.

The proposed bills address the state’s housing crisis in varied ways including housing funding, housing
approvals, and data collection. The Department has chosen to focus on bills related to the work of the
Commission in three broad areas: 1) Ensuring Housing Production, 2) Housing Data Reporting, and 3)
Inclusionary Housing and Rent Control. Given the large volume of housing-related legislation this report
focuses on bills that we think could have significant impacts on housing and land use planning statewide
and in San Francisco. The Mayor’s Office of Housing and Community Development (MOHCD) may
provide an update on the content of the fiscally-oriented housing bills at a later time.

LEGISLATIVE STEPS

Please note that the State Senate and Assembly are currently on summer recess. No changes can occur to
the bills until after the state legislature reconvenes on August 21st. In July, Governor Jerry Brown and
legislative leaders announced that they were postponing a vote on a package of bills until congress is
reconvened in August.? A joint statement issued by Governor Edmund G. Brown Jr., Senate President

pro Tempore Kevin de Leén and Assembly Speaker Anthony Rendon said:

! Dillon, Liam. “Governor Jerry Brown, California legislative leaders commit to push an affordable housing plan next
month”, Los Angeles Times, July 17, 2017. Retrieved on August 1, 2017 from:
http://www.latimes.com/politics/essential/la-pol-ca-essential-politics-updates-governor-legislative-leaders-
commit-to-1500335008-htmlstory.html
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“ Astronomical housing costs are straining family budgets and stressing employees who can’t
afford to live where they work. That’s unacceptable, and it's why the affordable housing crisis

has been one of our top priorities.

“The package of legislation we are all working on will help ensure Californians won’t have to
pay an arm and a leg to have a roof over their head. It will include a general obligation bond, a
permanent funding source for affordable housing and regulatory reform. This comprehensive
approach does what's long been needed in California — build new homes and improve access to

housing. We look forward to finalizing this package upon return from summer recess.?”
The specific bills contained in the package have not yet been disclosed.

BILL SUMMARIES

This report reviews proposed housing bills as grouped into three categories: 1) Ensuring Housing

Production; 2) Housing Data Reporting; and 3) Inclusionary Housing and Rent Control.

1. Ensuring Housing Production

SB 35, introduced by Senator Scott Weiner, would provide streamlining of housing approvals during a
housing shortage. The bill would require cities to report annually to the state on housing approvals and
production including data on affordability, tenure type, and progress toward meeting regional housing
needs assessment (RHNA) targets. The bill would require the state Department of Housing and
Community Development (HCD) to track performance on housing approvals and production over
reporting periods covering the first and second halves of the eight year RHNA cycle. A jurisdiction that
has not met RHNA goals over a reporting period would be required over the next reporting period to
offer a streamlined, ministerial approval process that would not be subject to conditional use permits if

developments meet certain criteria:

e Injurisdictions that have not met RHNA goals for above-moderate income housing approvals in
the prior reporting period, all code-complying housing developments would be streamlined.
Developments with over 10 units would need to meet local inclusionary affordable housing
requirements or, if there is no local requirement, make 10% of units affordable for Low Income
households earning 80% of Area Median Income (AMI). San Francisco appears has met RHNA
goals for above moderate income housing in recent RHNA reporting periods. For this reason,

staff anticipates that above-moderate housing projects would not be streamlined in San Francisco.

e Injurisdictions that have not met RHNA goals for production of housing affordable to Low
Income households in the prior reporting period, code-complying developments with 50% or
more of units affordable to Low income households would be streamlined. San Francisco
generally has not been able to meet RHNA goals for this income category. For this reason, staff

anticipates that these below-market-rate housing projects would be streamlined in San Francisco.

? Governor Edmund G. Brown Jr., Senate President pro Tempore Kevin de Le6n and Assembly Speaker Anthony
Rendon. “Governor Brown, Senate President pro Tempore and Assembly Speaker Issue Statement on Housing” July
17, 2017. Retrieved on August 1, 2017 from: https://www.gov.ca.gov/news.php?id=19878
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e Developments must include two or more multifamily units and be at least two thirds residential.

* Developments need to be consistent with objective zoning standards and objective design review
standards in effect at the time that the development is submitted.

e Developments must be located in a census-designated urbanized area or urban cluster or on a site
where 75% of the perimeter adjoins developed urban uses.

* Developments must not demolish rent-controlled units, income-targeted affordable units,
residential units occupied within the last 10 years, or a historic structure placed on a national,
state, or local register.

* Developments must pay at least prevailing wage to all construction workers.

SB 35 Status: Passed by the Senate, passed by Assembly Local Government and Housing and Community

Development Committees, referred to Assembly Rules Committee.

AB 72, introduced by Assembly Members Miguel Santiago and David Chiu, would task the state’s
Department of Housing and Community Development (HCD) with assessing compliance with housing
element law and other statutes meant to encourage housing production, housing affordability, and
equitable planning. The bill would authorize HCD to notify the state’s Attorney General that jurisdictions
are out of compliance with state housing law. The bill specifically addresses compliance with the Housing

Accountability Act?, Housing Element Inventory statute4, Density Bonus Law & Other Incentives?, and

Anti-discrimination Statute for Environmental Justice in Planning & Land Use&.

AB 72 Status: Passed by the Assembly, passed by the Senate Committees on Transportation and Housing and
Appropriations.

AB 73, introduced by Assembly Member David Chiu, would allow cities to create housing sustainability
districts that would facilitate approval of housing developments and would allow cities to apply to the
state Department of Housing and Community Development (HCD) for zoning incentive payments of a
still undefined amount. The payments would be based on the number of units in the district and depend
on 1) approval of the district by HCD and a completed EIR and 2) issued permits for housing

development. The District requirements would include:

* Alimit of 15% of a city’s land area per district and up to 30% of land area in all districts.
» Prevailing wage paid to workers on projects of 10 or more units within the district.

e Atleast 20% of new units must be affordable to very low, low, or moderate income households.

3 Housing Accountability Act, as defined by Section 65589.5 of the CA Government Code available at:
http://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=GOV &sectionNum=65589.5

4 Housing Element Inventory statute, as defined by Section 65863 of the CA Government Code available at:
http://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=GOV&sectionNum=65863

® Density Bonus Law & Other Incentives, as defined by Section 65915 of the CA Government Code available at:
https://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml|?lawCode=GOV&sectionNum=65915

¢ Anti-discrimination Statute for Environmental Justice in Planning & Land Use, as defined by Section 65008 of the CA Government
available at: Code http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV &sectionNum=65008
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* Replacement of income-targeted affordable or rent-controlled units demolished in the district.

» Eligible districts must have access to transit and other infrastructure.

* Ministerial approval for complying housing developments in the district.

* A written decision on an application for a residential development permit within a housing
sustainability district must be issued within 120 days of submittal unless the applicant and
approving authority agree to extend the time frame.

* Housing developments that meet all specified requirements of the housing sustainability district
will not be subject to CEQA as long as the district has been approved by OPR and that has a
completed EIR

* An ability to charge project fees to pay for the costs of planning and administering the district.

* Adoption of design review standards to facilitate project approval and quality design.

* Annual monitoring by HCD.

AB 73 Status: Passed by the Assembly, Passed by Senate Committees on Transportation and Housing,

Environmental Quality, Governance and Finance, and Appropriations.

SB 166, introduced by Senator Nancy Skinner, would add to existing requirements that jurisdictions
identify housing sites in their housing element sufficient to accommodate their share of RHNA by
requiring that jurisdictions make written findings on development of sites that produced fewer units by
income level than identified in the housing element. If the jurisdiction reduces residential density, allows
development at a lower residential density than originally assumed, or permits development with fewer
units by income level than identified for that parcel in the housing element, the jurisdiction will need to

comply with the following:

e A reduction must be consistent with the adopted general plan, including the housing element.

» If the remaining sites identified in the housing element can accommodate the jurisdiction’s share
of RHNA, the jurisdiction must provide a quantification of remaining unmet need at each income
level and remaining capacity of identified sites to accommodate that need by income level.

= If the remaining sites in the housing element cannot accommodate the jurisdiction’s share of
RHNA, the jurisdiction must identify sufficient additional, adequate, and available sites with
equal or greater residential density so that there is no net loss of residential unit capacity.

* If a development approval results in fewer units by income level than identified for that parcel in
the housing element and the jurisdiction does not find that remaining identified sites are adequate
to accommodate its share of RHNA by income level, the jurisdiction is required to identify and
make available additional adequate sites to accommodate its share of RHNA by income level
within 180 days.

This bill would require work on the part of the Planning Department to track development of identified

sites relative to unit production by income level and to identify additional sites if necessary.

SB 166 Status: Passed by the Senate, passed by the Assembly Committees on Local Government and Housing and

Community Development and re-referred to the Rules Committee.



SB 167 introduced by Senator Nancy Skinner, is essentially identical to AB 678 introduced by Assembly
Member Raul Bocanegra. Both bills would strengthen the Housing Accountability Act by setting new
standards for jurisdictions that disapprove or impose density reductions or conditions on a housing
development that otherwise complies with a local zoning ordinance and general plan. These standards

would include the following:

e  Shifts requirement to “preponderance” of the evidence from “substantial” evidence in the record
to support the jurisdiction’s action.

e The preponderance of the evidence would have to show a specific, adverse impact on public
health or safety and would have to show that there is not a satisfactory method other than the
disapproval, reduction in density, or imposition of conditions to mitigate or avoid the adverse
impact.

» Requires local agencies to issue written findings in case of disapproval, reduction in density, or
imposition of conditions on otherwise compliant projects and shifts burden to local legislative
body.

* Allows legal recourse for projects that have been inappropriately disapproved or where density
has been reduced.

» Allows for imposition of a fine when jurisdictions do not respond to court rulings against the
disapproval, reduction in density, or imposition of conditions. These fines would fund affordable
housing.

SB 167 Status: Passed by the Senate, Passed by the Assembly Committees on Housing and Community

Development and Local Government and re-referred to Rules Committee.

SB 540, introduced by Senator Richard Roth, authorizes cities to create Workforce Housing Opportunity
Zones that would include an EIR, with identified mitigation measures, and adoption of a specific plan

which would facilitate housing approvals. The bill would:

» Allow jurisdictions to apply to HCD for no-interest loan to cover costs of creating the plan and
completing the EIR and to charge a development fee to repay the low.

e Limit the number of total units and the percentage of RHNA allocation that could be located
within a zone.

* Require that 50% of all housing built or rehabilitated within the zone be affordable to low and
moderate income households with 30% of units affordable at moderate income, 15% of units
affordable at low income, and 5 % of units affordable to very low income households.

* Expedite approval for five years after the adoption of the plan for housing developments that
comply with the plan including objective design standards and required mitigation measures.

* Require that housing developments that are primarily affordable to above moderate income
households to make 10% of units affordable units or, if there is a local inclusionary requirement
that is higher than 10%, the local requirement applies.

e Require qualifying developments in the zone to pay at least prevailing wage to construction
workers.

SB 540 Status: Passed by the Senate, passed by the Assembly Committees on Local Government and Natural

Resources and re-referred to the Appropriations Committee.



AB 932, introduced by Assembly Member Phil Ting, would permit San Francisco along with Emeryville,
Los Angeles, Oakland, or San Diego to declare a “shelter crisis” which would allow these jurisdictions to
adopt by ordinance “reasonable local standards and procedures for the design, site development, and
operation of homeless shelters” including health and safety standards in lieu of compliance with state or
local law to the extent that strict compliance with state and local laws and standards would prevent
mitigation of the crisis. During the crisis, requirements that homeless shelters must be consistent with local
land use plans, including the general plan, would be suspended. These jurisdictions would similarly

be able to adopt by ordinance “reasonable local building, planning, and zoning standards and procedures
for the design, site development, and operation of permanent supportive housing” in lieu of compliance
with state and local standards and laws. Permanent supportive housing would not be exempt from local

land use plans.

Jurisdictions that declare a shelter crisis would need to develop a plan by July 1+, 2019 to address the
crisis. The plan would need to address the development of homeless shelters and permanent supportive
housing. Beginning on January 1%, 2019 and continuing annually until January 1%, 2021 a jurisdiction
declaring a shelter emergency would need to report to the Senate and Assembly on the status of the effort

to address homelessness as indicated by specific criteria.

AB 932 Status: Passed by the Assembly, passed by the Senate Committees on Transportation and Housing and

Judiciary and re-referred to Appropriations Committee with recommendation to consent calendar.

AB 1397, introduced by Assembly Member Evan Low, would strengthen housing element law to ensure
that properties included in the inventory of potential housing development sites have a realistic chance of
being developed. The bill would specifically include the following requirements:

e Properties in the inventory of housing development sites would have to be listed by parcel
number.

» Sites included in the inventory of properties that can accommodate housing development would
need to have “realistic and demonstrated” potential for housing development.

* Sitesincluded in the housing element that are currently zoned for non-residential use must allow
redevelopment for residential use or be part of a program to rezone for residential use.

e Parcels included in the inventory must have sufficient sewer, water, and dry utilities to support
housing development or must be part of “a general plan program or other mandatory program
or plan, including a program or plan of a public or private entity providing water or sewer
service to secure sufficient water, sewer, and dry utilities ... to support housing development.”

» Sites included in the inventory would have to be analyzed to show that they can accommodate a
portion of the jurisdiction’s share of regional housing need by income level.

* Non-vacant sites included in two or more consecutive planning periods where housing
development has not been approved could not be deemed appropriate to accommodate a portion

of the jurisdictions housing need for low income households unless the site is zoned to meet



minimum residential density standards and is part of a program to allow housing use by right if
a minimum of 20% of units are affordable to Lower income households.

e Jurisdictions including sites of % an acre or less or site of 10 acres or more would have to
demonstrate that development has successfully occurred on such sites in the past.

* The methodology for identifying sites for housing development would have to demonstrate that
an existing use on non-vacant sites is not an impediment to housing development, including past
experience with converting existing uses to higher density residential development.

» Housing development that results in the demolition of a unit targeted to low income households,
serving low income households, or subject to rent control would have to be replaced with a unit
of equal or lower affordability. This requirement would apply to housing developments built on

sites where units meeting this criteria have been vacant or were demolished in the last 5 years.

San Francisco currently meets the requirement to identify sufficient sites to accommodate its share of
regional housing needs through an analysis of all parcels in the city. The analysis assesses current
development on each site relative to zoned capacity to identify sites with significant residential
development potential. Many of the requirements of AB 1397 could likely be met by including additional
analysis of recent developments to show that (1) sites of a variety of sizes have been redeveloped as
housing, (2) that non-vacant sites with non-residential uses also have been redeveloped as housing, and

(3) that income-targeted affordable housing has been developed on these types of sites.

While most provisions of the bill could likely be addressed with relatively limited amounts of staff time
there are a few requirements that could require more staff time or action by the Commission. An example
is the requirement that sites that have been included in housing element inventories over consecutive
planning periods without seeing housing approvals could only be included in another inventory as
accommodating housing for lower income households if residential use is allowed by right for housing
developments that provide at least 20% of units as affordable to low income households. This provision

of the bill could require additional analysis by staff and potentially action by the Commission.

AB 1397 Status: Passed by the Assembly, passed by Senate Committees on Transportation and Housing and

Appropriations with recommendation to pass.

AB 1515, introduced by Assembly Member Tom Daly, would strengthen the Housing Accountability Act
and is meant to work in concert with SB 167 (and/or AB 678). The primary impact of the bill is that a
housing development or emergency shelter would be deemed consistent, compliant, and in conformity
with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision if
there is substantial evidence that would allow a reasonable person to conclude that the housing
development or emergency shelter is consistent, compliant, or in conformity, pursuant to the Housing
Accountability Act.

AB 1515 Status: Passed by the Assembly, passed by the Senate Transportation and Housing Committee and re-

referred to Rules Committee.



2. Housing Data Reporting
AB 1423, introduced by Assembly Member David Chiu, would extend the collection of housing-related

data to include charter cities. Existing law exempts charter cities from certain reporting requirements for
housing production in relation to need, as defined by RHNA. As one of more than 120 charter cities in
California, San Francisco is currently exempted from reporting certain housing data to HCD and OPR.
San Francisco voluntarily reports data because this data provides a critical resource for both the public
and decision-makers to track regional housing outcomes and develop housing goals and policies. In
addition, reporting data to the state increases eligibility to receive state funding for housing and open
space. In April, the San Francisco Committee on State Legislation voted “support” in order to facilitate

housing policy decisions and enforcement of housing related law.

AB 1423 Status: Passed by the Assembly.

AB 1156, introduced by Assembly Member Phil Ting, has been updated to require that housing elements
include reporting on the number of households paying 30% and 50% or more in housing costs. Originally
the bill would have required that Annual Housing Element Progress Reports include a listing of sites
rezoned to accommodate that portion of the city or county’s share of RHNA for each income level that
cannot be accommodated on the sites identified in the inventory required by existing Housing Element

law.

AB 1156 Status: Passed by Assembly.

3. Inclusionary Housing and Rent Control

AB 1505, introduced by Assembly Member Richard Bloom along with Assembly Member David Chiu and
Assembly Member Todd Gloria (Senator Scott Weiner and Assembly Member Phil Ting are listed as
coauthors), would provide the much-awaited “Palmer Fix”. The Costa-Hawkins Rental Housing Act

(1995) prevents the city from placing rent control on new construction, condominiums, tenancy-in-
commons, or single family homes. The Palmer decision (2009) expanded the applicability of Costa
Hawkins to apply to rents on new affordable units in new rental developments. Taken together, Costa
Hawkins and the Palmer decision present a significant challenge to the ability of California cities to create
new affordable, rental housing. This bill would restore the ability of local jurisdictions to require

inclusionary rental housing on site but otherwise would not change Costa-Hawkins.

AB 1505 Status: Passed by the Assembly, passed by Senate Transportation and Housing Committee with

recommendation to pass.



AB 1506, introduced by Assembly Member Richard Bloom, Assembly Member David Chiu, and
Assembly Member Rob Bonta, would completely repeal the Costa-Hawkins Rental Housing Act that
limits application of local rent control on new construction, condominiums, tenancy-in-commons, or
single family homes. The repeal of Costa-Hawkins would restore cities” ability to impose rent-control on
all housing types and would also restore vacancy control, allowing cities to restrict how much rents can
rise upon vacancy. This bill has much broader implications than the limited changes in AB 1505, which is

targeted specifically at restoring cities’ ability to require inclusionary rental units.

AB 1506 Status: Referred to Assembly Housing and Community Development Committee.

AB 915, introduced by Assembly Member Phil Ting, would require the City and County of San Francisco
to subject all of the units in new developments to the city’s affordable inclusionary percentage
requirement. This bill would specify that “bonus units” within projects that utilize the state density bonus
law are subject to inclusionary requirements unless specifically exempted by the City and County. The
bill would not apply to housing developments with an application submitted or processed before January
1,2018.

AB 915 Status: Passed by the Assembly, passed by the Senate Transportation and Housing Committee with

recommendation to pass.

REQUIRED COMMISSION ACTION

None. This memo is informational only.



From: MayorsPressOffice. MYR (MYR)

To: MayorsPressOffice, MYR (MYR)

Subject: *** MEDIA ADVISORY *** MAYOR EDWIN M. LEE'S SCHEDULE OF PUBLIC EVENTS FOR WEDNESDAY, AUGUST
2, 2017

Date: Tuesday, August 01, 2017 6:11:23 PM

Attachments: 8.2.17 Media Advisory.pdf

FOR IMMEDIATE RELEASE:
Tuesday, August 1, 2017
Contact: Mayor’s Office of Communications, 415-554-6131

*** MEDIA ADVISORY ***

MAYOR EDWIN M. LEE’S SCHEDULE OF PUBLIC EVENTS FOR
WEDNESDAY, AUGUST 2, 2017

Mayor Lee has no public events.

Note: Mayor’s schedule is subject to change.
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Office of the Mayor

City & County of San Francisco

Edwin M. Lee

FOR IMMEDIATE RELEASE:

Tuesday, August 1, 2017

Contact: Mayor’s Office of Communications, 415-554-6131
*** MEDIA ADVISORY ***

MAYOR EDWIN M. LEE’S SCHEDULE OF PUBLIC EVENTS FOR
WEDNESDAY, AUGUST 2, 2017

Mayor Lee has no public events.

Note: Mayor’s schedule is subject to change.

Hi#

1 Dr. Carlton B. Goodlett Place, Room 200, San Francisco, California 94102-4641
(415) 554-6141






From: MayorsPressOffice. MYR (MYR)

To: MayorsPressOffice, MYR (MYR)

Subject: *** MEDIA ADVISORY *** MAYOR EDWIN M. LEE'S SCHEDULE OF PUBLIC EVENTS FOR
Date: Wednesday, August 02, 2017 6:11:29 PM

Attachments: 8.3.17 Media Advisory.pdf

FOR IMMEDIATE RELEASE:

Wednesday, August 2, 2017

Contact: Mayor’s Office of Communications, 415-554-6131
*** MEDIA ADVISORY ***

MAYOR EDWIN M. LEE'S SCHEDULE OF PUBLIC EVENTS FOR
THURSDAY, AUGUST 3, 2017

Mayor Lee has no public events.

Note: Mayor’s schedule is subject to change.

HH#
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Office of the Mayor

City & County of San Francisco

Edwin M. Lee

FOR IMMEDIATE RELEASE:

Wednesday, August 2, 2017

Contact: Mayor’s Office of Communications, 415-554-6131
*** MEDIA ADVISORY ***

MAYOR EDWIN M. LEE’S SCHEDULE OF PUBLIC EVENTS FOR
THURSDAY, AUGUST 3, 2017

Mayor Lee has no public events.

Note: Mayor’s schedule is subject to change.

Hi#

1 Dr. Carlton B. Goodlett Place, Room 200, San Francisco, California 94102-4641
(415) 554-6141






From: Secretary, Commissions (CPC

To: Gerber, Patricia (CPC)

Cc: Kern, Chris (CPC)

Subject: FW: ACA comments on SFPUC Alameda Creek Recapture Project
Date: Wednesday, August 02, 2017 10:31:05 AM

Attachments: ACA comment letter ACRP 8-2-17.pdf

Office of Commission Affairs

Planning Department | City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct:415—558—6309| Fax: 415-558-6409

commissions.secretary@sfgov.org
www.sfplanning.org

From: Alameda Creek [mailto:alamedacreekalliance@gmail.com]

Sent: Wednesday, August 02, 2017 9:58 AM

To: Secretary, Commissions (CPC); richhillissf@yahoo.com; Richards, Dennis (CPC);
planning@rodneyfong.com; Johnson, Christine (CPC); Koppel, Joel (CPC); Melgar, Myrna (CPC); Moore,
Kathrin (CPC)

Subject: ACA comments on SFPUC Alameda Creek Recapture Project

SF Planning Commissioners.

Attached please find comments of the Alameda Creek Alliance on the SFPUC's Alameda
Creek Recapture Project.

Jeff Miller

Director

Alameda Creek Alliance
(510) 499-9185

www.alamedacreek.org
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Alameda Creek Alliance

P.O. Box 2626 < Niles, CA = 94536
Phone: (510) 499-9185

E-mail: alamedacreek@hotmail.com
Web: www.alamedacreek.org

August 2, 2017

San Francisco Board of Supervisors
1 Dr. Carlton, B. Goodlett Place, Room 244
San Francisco, CA 94102

Re: Planning Commission Decision Regarding Alameda Creek Recapture Project
Dear San Francisco Supervisors:

The Alameda Creek Alliance has concerns about the San Francisco Public Utilities
Commission’s (SFPUC) Alameda Creek Recapture Project and impacts that its operations could
have on recovering threatened steelhead trout within the Alameda Creek watershed. We share
the concerns about the inadequacies of the recently certified Environmental Impact Report (EIR)
that have been raised by the National Marine Fisheries Service (NMFS), California Department
of Fish and Wildlife (CDFW), and Alameda County Water District (ACWD). We support the
ACWD petition to reverse the certification of the EIR for the project.

The Alameda Creek Alliance has more than 2,000 members and supporters. Since 1997 we
have advocated for restoration of steelhead trout in the Alameda Creek watershed. We have
worked with the SFPUC since 1999 to improve habitat conditions to support the recovery of
steelhead. While we generally support the recapture project and the concept of off-stream rather
than in-stream water recapture, state and federal fisheries agencies have determined that the
final EIR does not contain sufficient information to support the conclusion that the project will not
result in a less than significant impact on streamflows and fish migration in Alameda Creek.

The Alameda Creek Alliance submitted scoping comments on the Alameda Creek Recapture
Project in 2015 and commented on the draft EIR for the project in January 2017. We have
reviewed the SF Planning Commission’s June 22, 2017 decision to certify the final EIR and the
June 7, 2017 responses to comments on the EIR. We have also reviewed the ACWD’s July 24,
2017 letter of appeal and concerns about the hydrology analysis used for the EIR; the July 24,
2017 comment letter from CDFW; and the July 27, 2017 comment letter from NMFS.

NMFS commented that the final EIR does not contain sufficient information to conclude that the
project will not result in substantial effects on streamflows intended to support migration of
steelhead trout, and in fact found that project operations will diminish migration opportunities for
steelhead, especially outmigrating smolts, in some years. CDFW commented that the modeling
analysis used for the EIR may be inadequate for the determination that the project will have
“less than a significant impact” on fisheries resources of Alameda Creek.

An ACWD analysis of daily modeling data provided by the SFPUC after the close of the EIR
comment period shows that project operations could result in increased numbers of days where
streamflows in lower Alameda Creek fall below the threshold for fish passage, as determined by
NMFS. ACWD commented that the hydrologic model relied on in the EIR's impact analyses is
insufficient to analyze the surface water groundwater interaction necessary to fully evaluate
project impacts. CDFW shared this concern that the modeling used in the EIR did not
adequately address ground and surface water interaction in the stream reach of the proposed
project, and that the EIR analyses do not adequately quantify the stream reach percolation





losses of SFPUC releases.

We are also concerned about the potential reduction in the number of days that steelhead could
have access to spawning and rearing habitat upstream of the project. Data presented in the EIR
shows that the current proposal for project operations will reduce the number of days where
adequate streamflow is available for steelhead migration. The EIR uses monthly average
changes in surface water flow to conclude that steelhead will not be harmed, whereas analysis
of daily flows is needed to assess the effects of suitable streamflows for steelhead. We disagree
with the EIR’s conclusion that operation of the project will not significantly impact steelhead
trout. There is simply not adequate information in the EIR to make a determination about
streamflows and impacts to steelhead.

We request that the Board of Supervisors direct the SFPUC and the SF Planning Commission
to work with all watershed stakeholders (including the ACA, ACWD, CDFW and NMFS) to
undertake additional analysis of the relationship between ground water and surface water in the
Sunol Valley, to determine whether the project has impacts on daily streamflows in Alameda
Creek downstream of the project which could impede steelhead migration. If the SFPUC is
unwilling to do this, the Board of Supervisors should uphold the ACWD appeal and reject the
certification of the EIR for the project.

San Francisco has invested significant time and money in the Alameda Creek watershed to
monitor and improve habitat conditions for steelhead trout. The future operations of the
completed Calaveras Dam and Alameda Creek Diversion Dam will enhance steelhead
spawning and rearing in stream reaches managed by the SFPUC. Both the SFPUC and ACWD
are required to operate their facilities in Alameda Creek to meet specified flow requirements for
steelhead. The Alameda Creek Recapture Project should support rather than undermine these
efforts. We understand that this is the last Water System Improvement Project facility to be
constructed, but it is important to get it right — the EIR must fully evaluate the potential impacts
of the project, and San Francisco should only approve a recapture project that will meet the
interests of all watershed stakeholders and adequately protect steelhead trout.

Sincerely,

Jeff Miller
Director
Alameda Creek Alliance

(510) 499-9184
jeff@alamedacreek.org
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(CPC); Rich Hillis; Rodney Fong; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Diane
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Jonas P. lonin,
Director of Commission Affairs

Planning Department | City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309 | Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Tsang, Francis

Sent: Monday, July 31, 2017 8:48 AM

To: Tsang, Francis

Subject: Commission Update for Week of July 31, 2017

Colleagues,

Please find a memo attached that outlines items before commissions and boards for this week. Let
me know if you have any questions or concerns.

Thanks!
Francis

Francis Tsang

Deputy Chief of Staff

Office of Mayor Edwin M. Lee
415.554.6467 | francis.tsang@sfgov.org
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Twitter @mayoredlee



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=63E110352DBD4B7AA27A497D19F20843-JONAS IONIN
mailto:christine.d.johnson@sfgov.org
mailto:dennis.richards@sfgov.org
mailto:Joel.Koppel@sfgov.org
mailto:kathrin.moore@sfgov.org
mailto:Myrna.Melgar@sfgov.org
mailto:Myrna.Melgar@sfgov.org
mailto:richhillissf@yahoo.com
mailto:planning@rodneyfong.com
mailto:aaron.hyland.hpc@gmail.com
mailto:andrew@tefarch.com
mailto:dianematsuda@hotmail.com
mailto:dianematsuda@hotmail.com
mailto:ellen.hpc@ellenjohnckconsulting.com
mailto:jonathan.pearlman.hpc@gmail.com
mailto:karl@haszinc.com
mailto:rsejohns@yahoo.com
mailto:patricia.gerber@sfgov.org
mailto:Chanbory.Son@sfgov.org
mailto:jonas.ionin@sfgov.org
http://www.sfplanning.org/
mailto:francis.tsang@sfgov.org
http://www.sfmayor.org/

To: 

Mayor’s Senior Staff

From: 

Francis Tsang

Date: 

July 31, 2017

Re: 

Commission Update for the Week of July 31, 2017

This memorandum summarizes and highlights agenda items before commissions and boards for the week of July 31, 2017. 

Airport (Tuesday, August 1, 9AM) - CANCELLED

Community Investment & Infrastructure (Tuesday, August 1, 1PM)


Discussion Only


· Workshop on the January – June 2017 Report on OCII Small Business Enterprise and Local Hiring Goals Practices

· Informational Memorandum 72 Townsend Marketing Outcomes Project Report; Rincon Point-South Beach Area

· Informational Memorandum Dr. Davis Senior Residence (1751 Carroll Avenue) Marketing Outcomes Project Report; Bayview Hunters Point Area

Action Items


· Authorizing the Executive Director to Extend the Term of the Agreement for Operation of a Child Care Center (Yerba Buena Gardens) with South of Market Child Care, Inc., a California nonprofit public benefit corporation; Former Yerba Buena Center Redevelopment Project Area D-1

Entertainment (Tuesday, August 1, 530PM) - CANCELLED

Health (Tuesday, August 1, 4PM)

Discussion Only


· SAN FRANCISCO HEALTH NETWORK (SFHN) UPDATE: PUBLIC HOSPITAL REDESIGN AND INCENTIVES IN MEDI-CAL (PRIME) PROGRAM UPDATE

Action Items


· LEASE PROPOSAL FOR 295 SAN BRUNO STREET


· AUGUST 2017 CONTRACTS REPORT REQUEST


· REQUEST FOR APPROVAL OF A NEW CONTRACT WITH THE SALVATION ARMY, IN THE AMOUNT OF $4,546,265, INCLUDING A 12% CONTINGENCY, FOR SERVICES AS PART OF THE PROMOTING RECOVERY AND SERVICES FOR THE PREVENTION OF RECIDIVISM (PRSPR) PROGRAM, FOR THE PERIOD JULY 1, 2017 THROUGH AUGUST 15, 2020 (3 YEARS, 1.5 MONTHS).


· REQUEST FOR APPROVAL OF A NEW CONTRACT WITH FAMILY SERVICE AGENCY DBA THE FELTON INSTITUTE, IN THE AMOUNT OF $1,428,402, INCLUDING A 12% CONTINGENCY, FOR SERVICES AS PART OF THE LAW ENFORCEMENT ASSISTED DIVERSION (LEAD) PROGRAM, FOR THE PERIOD JULY 1, 2017 THROUGH JUNE 30, 2019 (2 YEARS).


· REQUEST FOR APPROVAL OF A NEW CONTRACT WITH HATCHUEL, TABERNIK & ASSOCIATES IN THE AMOUNT OF $336,000, INCLUDING A 12% CONTINGENCY, FOR PROJECT MANAGEMENT AND PROGRAM EVALUATION IN SUPPORT OF THE PROMOTING RECOVERY AND SERVICES FOR THE PREVENTION OF RECIDIVISM PROGRAM, FOR THE PERIOD JULY 1, 2017 THROUGH AUGUST 15, 2020 (3 YEARS, 1.5 MONTHS).


· REQUEST FOR APPROVAL OF A NEW SOFTWARE LICENSE AGREEMENT WITH SURGICAL INFORMATION SYSTEMS LLC. (SIS) FOR THE IMPLEMENTATION, AND LICENSING OF THE EXISTING SIS SYSTEM, INCLUDING THE MIGRATION OF THE EXISTING APPLICATION TO THE DPH NETWORK, IMPLEMENTATION OF A NEW SURGERY MODULE AND RELATED OPTIMIZATION, CRITICAL FOR OPERATIONS AND REVENUE GENERATION IN THE OPERATING ROOMS AT ZUCKERBERG SAN FRANCISCO GENERAL HOSPITAL, FOR THE TERM OF JULY 1, 2017 THROUGH JUNE 30, 2020 (3 YEARS).


· REQUEST FOR APPROVAL OF A NEW SOFTWARE MAINTENANCE AGREEMENT WITH SURGICAL INFORMATION SYSTEMS LLC. (SIS) IN THE AMOUNT OF $1,919,143 FOR MAINTENANCE OF AND UPGRADES TO THE EXISTING SIS SYSTEM, FOR THE TERM OF JULY 1, 2017 THROUGH JUNE 30, 2020 (3 YEARS).


· REQUEST FOR APPROVAL OF A NEW CONTRACT WITH THOMAS DEMPSTER, IN THE AMOUNT OF $1,305,000 WHICH INCLUDES A 12% CONTINGENCY, TO PROVIDE COMMUNICATION SYSTEMS ADMINISTRATION SERVICES (AUDIX) FOR ALL DEPARTMENT OF PUBLIC HEALTH LOCATIONS THAT UTILIZES THE AUDIX SYSTEM, THE AVAYA S8710 AND CISCO UNIFIED COMMUNICATIONS MANAGER (CUCM), FOR THE PERIOD AUGUST 1, 2017 THROUGH JULY 31, 2026 (7 YEARS, 11 MONTHS).

· FY2017-18 LHH GIFT FUND BUDGET

· CONSIDERATION OF CREDENTIALING MATTERS (Closed Session)

Municipal Transportation Agency (Tuesday, August 1, 1PM) - NO MEETING

Aging and Adult Services (Wednesday, August 2, 930AM) - CANCELLED

Board of Appeals (Wednesday, August 2, 5PM) - CANCELLED

Historic Preservation (Wednesday, August 2, 1230PM)

Discussion Only


· PENINSULA CORRIDOR ELECTRIFICATION PROJECT – Informational Presentation on the Peninsula Corridor Electrification Project (PCEP).  The PCEP is a project led by the Peninsula Corridor Joint Powers Board (JPB) to electrify the Caltrain Corridor between 4th and King Station in San Francisco south to San Jose.  The project would have some effects on four historic railroad tunnels within San Francisco. The informational presentation will provide information about the project description, the character of the four historic tunnels, the project's modifications to those tunnels, minimization measures incorporated into the project, and the status of CEQA, NEPA, Section 106 consultation and construction of the project.

· LANDMARK DESIGNATION WORK PROGRAM QUARTERLY REPORT – Discussion of the HPC's Landmark Designation Work Program.


Action Items


· 1800 MISSION STREET – southwest corner of Mission and 14th Streets, Assessor's Block 3547, Lot 001 (District 9) – Request for a Certificate of Appropriateness for the repair and restoration of portions of the building's brick and decorative plaster parapet at the north (14th Street), west (Julian Avenue), and south elevations. The subject property is San Francisco Landmark No. 108, and is located within a UMU (Urban Mixed Use) Zoning District and 68-X/45-X Height and Bulk Limit. Preliminary Recommendation:  Approve with Conditions


· 2321 WEBSTER STREET – west side between Jackson and Washington Streets; Lot 002 in Assessor's Block 0605 in a RH-2 (Residential, House, Two-Family) Zoning District and 40-X Height and Bulk District (District 2) – Request for Certificate of Appropriateness to insert a two-car garage at the basement level; construct a finished basement; rebuild the side passage and relocate its entrance doors; reconstruct a rear deck; renovate the rear annex; add new windows at the side (south) and rear (west) elevations; remove a chimney; and, restore the original front porch and stairs. The subject property is a contributor to the Webster Street Landmark District designated in Article 10 of the Planning Code. Preliminary Recommendation: Approve with Conditions

· Consideration of adoption of a resolution recommending Small Business Commission approval of a Legacy Business application: 

· 1607 OCEAN AVENUE – on the south side of Ocean Avenue near Capitol Avenue. Assessor's Block 6935, Lot 026 (District 7). The Ave Bar is a neighborhood bar serving the Ingleside neighborhood community since 1949. 

· 250 NAPOLEON STREET – on the north side of Napoleon Street between Jerrold Avenue and Evans Avenue. Assessor's Block 4343, Lot 021 (District 10). Established in 1924, Casa Sanchez is a family-owned distributor of Mexican food products now operated by the fourth and fifth generation members of the Sanchez family. 

· 45 KEARNY STREET – on the west side of Kearny Street between Post and O'Farrell Streets. Assessor's Block 0310, Lot 003 (District 3). Jeffrey's Toys is a family-owned toy store serving San Francisco since 1972. 

· 1830 SUTTER STREET – on the north side of Sutter Street between Webster and Buchanan Streets. Assessor's Block 0676, Lot 071 (District 5). Nihonmachi Little Friends is a bilingual and multicultural organization providing high quality, affordable child care services in San Francisco's Japantown neighborhood. 

· 10 PERSIA AVENUE – on the south side of Persia Avenue between Mission Street and London Street. Assessor's Block 6955, Lot 043 (District 11). Pacitas Salvadorean Bakery has served hand-crafted Salvadorean breads to the Excelsior neighborhood since 1996.


· 414 MASON STREET – on the east side of Mason Street between Post and Geary Streets. Assessor's Block 0307, Lot 008 (District 3). Phoenix Arts Association Theatre was founded in 1985, incubating and hosting hundreds of live theatric productions and workshops for over three decades. 


· FAÇADE RETENTION – During two previous hearings, on December 2, 2015 and April 6, 2016, the Historic Preservation Commission discussed the topic of façade retention with the goal being to formulate a policy on the subject matter. As directed by the HPC, planning staff have prepared a draft policy memo on façade retention for HPC Review and Comment. Preliminary Recommendation: Review and Comment

· PRESERVATION ENFORCEMENT ANNUAL UPDATE – Review of the 2016 -2017 progress, statistics, and status of priority projects. Preliminary Recommendation: Review and Comment

Police (Wednesday, August 2, 530PM) – NO MEETING

City Hall Preservation (Thursday, August 3, 5PM) - CANCELLED

Planning (Thursday, August 3, 12PM) - CANCELLED
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Jonas P. lonin,
Director of Commission Affairs

Planning Department | City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct:415-558—6309| Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Rodgers, AnMarie (CPC)

Sent: Wednesday, August 02, 2017 2:55 PM

To: CTYPLN - COMMISSION SECRETARY

Cc: Pappas, James (CPC)

Subject: Memo for the Commission During Their Recess

Dear Jonas,

As discussed, pls distribute the attached memo to the Planning Commission and public. This memo
is a follow-up to the Commission’s May 11, 2017 hearing on pending state legislation pertaining to
housing. This memo is not associated with any upcoming hearing, but is offered in response to their
request to be periodically updated. As the governor and leaders of the state legislature have
announced their intent to prioritize housing after recess, an update to the Commission is timely.

Thank you,

AnMarie Rodgers
Senior Policy Advisor

Planning Department|City and County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415.558.6395 | Fax: 415.558.6409

Email: anmarie.rodgers@sfgov.org

Web: http://www.sf-planning.org/Ledgislative.Affairs
Property Info Map: http://propertymap.sfplanning.org/
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SAN FRANCISCO
PLANNING DEPARTMENT

Memo to the Planning Commission
AUGUST 2, 2017

Project Name: 2017 State Housing Legislation Briefing

Requested by: San Francisco Planning Commission
Staff Contact: James Pappas, Policy Planner- (415) 575-9053
james.pappas@sfgov.org
Reviewed by: AnMarie Rodgers, Senior Policy Advisor
BACKGROUND

The current California legislative session includes a large number of housing- related bills. The City
Planning Commission (Commission) requested a hearing for May 11t, 2017 to better understand how
these bills might impact housing policy and land use. The Planning Department (Department) prepared
the original version of this memo for the presentation to the Commission at that hearing. Due to changes
in the content of the bills and recent votes in both legislative houses, the Department has decided to

update this memo to help Commissioners and the public with tracking the bills” potential impacts.

The proposed bills address the state’s housing crisis in varied ways including housing funding, housing
approvals, and data collection. The Department has chosen to focus on bills related to the work of the
Commission in three broad areas: 1) Ensuring Housing Production, 2) Housing Data Reporting, and 3)
Inclusionary Housing and Rent Control. Given the large volume of housing-related legislation this report
focuses on bills that we think could have significant impacts on housing and land use planning statewide
and in San Francisco. The Mayor’s Office of Housing and Community Development (MOHCD) may

provide an update on the content of the fiscally-oriented housing bills at a later time.
LEGISLATIVE STEPS

Please note that the State Senate and Assembly are currently on summer recess. No changes can occur to
the bills until after the state legislature reconvenes on August 21st. In July, Governor Jerry Brown and
legislative leaders announced that they were postponing a vote on a package of bills until congress is
reconvened in August.! A joint statement issued by Governor Edmund G. Brown Jr., Senate President

pro Tempore Kevin de Leén and Assembly Speaker Anthony Rendon said:

! Dillon, Liam. “Governor Jerry Brown, California legislative leaders commit to push an affordable housing plan next
month”, Los Angeles Times, July 17, 2017. Retrieved on August 1, 2017 from:
http://www.latimes.com/politics/essential/la-pol-ca-essential-politics-updates-governor-legislative-leaders-
commit-to-1500335008-htmlstory.html
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“ Astronomical housing costs are straining family budgets and stressing employees who can’t
afford to live where they work. That’s unacceptable, and it's why the affordable housing crisis

has been one of our top priorities.

“The package of legislation we are all working on will help ensure Californians won’t have to
pay an arm and a leg to have a roof over their head. It will include a general obligation bond, a
permanent funding source for affordable housing and regulatory reform. This comprehensive
approach does what's long been needed in California — build new homes and improve access to

housing. We look forward to finalizing this package upon return from summer recess.?”

The specific bills contained in the package have not yet been disclosed.
BILL SUMMARIES

This report reviews proposed housing bills as grouped into three categories: 1) Ensuring Housing

Production; 2) Housing Data Reporting; and 3) Inclusionary Housing and Rent Control.

1. Ensuring Housing Production
SB 35, introduced by Senator Scott Weiner, would provide streamlining of housing approvals during a

housing shortage. The bill would require cities to report annually to the state on housing approvals and
production including data on affordability, tenure type, and progress toward meeting regional housing
needs assessment (RHNA) targets. The bill would require the state Department of Housing and
Community Development (HCD) to track performance on housing approvals and production over
reporting periods covering the first and second halves of the eight year RHNA cycle. A jurisdiction that
has not met RHNA goals over a reporting period would be required over the next reporting period to
offer a streamlined, ministerial approval process that would not be subject to conditional use permits if

developments meet certain criteria:

e Injurisdictions that have not met RHNA goals for above-moderate income housing approvals in
the prior reporting period, all code-complying housing developments would be streamlined.
Developments with over 10 units would need to meet local inclusionary affordable housing
requirements or, if there is no local requirement, make 10% of units affordable for Low Income
households earning 80% of Area Median Income (AMI). San Francisco appears has met RHNA
goals for above moderate income housing in recent RHNA reporting periods. For this reason,

staff anticipates that above-moderate housing projects would not be streamlined in San Francisco.

e Injurisdictions that have not met RHNA goals for production of housing affordable to Low
Income households in the prior reporting period, code-complying developments with 50% or
more of units affordable to Low income households would be streamlined. San Francisco
generally has not been able to meet RHNA goals for this income category. For this reason, staff

anticipates that these below-market-rate housing projects would be streamlined in San Francisco.

’ Governor Edmund G. Brown Jr., Senate President pro Tempore Kevin de Ledn and Assembly Speaker Anthony
Rendon. “Governor Brown, Senate President pro Tempore and Assembly Speaker Issue Statement on Housing” July
17, 2017. Retrieved on August 1, 2017 from: https://www.gov.ca.gov/news.php?id=19878





e Developments must include two or more multifamily units and be at least two thirds residential.

e Developments need to be consistent with objective zoning standards and objective design review
standards in effect at the time that the development is submitted.

e Developments must be located in a census-designated urbanized area or urban cluster or on a site
where 75% of the perimeter adjoins developed urban uses.

e Developments must not demolish rent-controlled units, income-targeted affordable units,
residential units occupied within the last 10 years, or a historic structure placed on a national,
state, or local register.

¢ Developments must pay at least prevailing wage to all construction workers.

SB 35 Status: Passed by the Senate, passed by Assembly Local Government and Housing and Community
Development Committees, referred to Assembly Rules Committee.

AB 72, introduced by Assembly Members Miguel Santiago and David Chiu, would task the state’s
Department of Housing and Community Development (HCD) with assessing compliance with housing
element law and other statutes meant to encourage housing production, housing affordability, and
equitable planning. The bill would authorize HCD to notify the state’s Attorney General that jurisdictions
are out of compliance with state housing law. The bill specifically addresses compliance with the Housing
Accountability Act3, Housing Element Inventory statute?, Density Bonus Law & Other Incentivess, and

Anti-discrimination Statute for Environmental Justice in Planning & Land Use®.

AB 72 Status: Passed by the Assembly, passed by the Senate Committees on Transportation and Housing and
Appropriations.

AB 73, introduced by Assembly Member David Chiu, would allow cities to create housing sustainability
districts that would facilitate approval of housing developments and would allow cities to apply to the
state Department of Housing and Community Development (HCD) for zoning incentive payments of a
still undefined amount. The payments would be based on the number of units in the district and depend
on 1) approval of the district by HCD and a completed EIR and 2) issued permits for housing

development. The District requirements would include:

e A limit of 15% of a city’s land area per district and up to 30% of land area in all districts.
e Prevailing wage paid to workers on projects of 10 or more units within the district.

e Atleast 20% of new units must be affordable to very low, low, or moderate income households.

3 Housing Accountability Act, as defined by Section 65589.5 of the CA Government Code available at:
http://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=GOV &sectionNum=65589.5

4 Housing Element Inventory statute, as defined by Section 65863 of the CA Government Code available at:
http://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=GOV&sectionNum=65863

> Density Bonus Law & Other Incentives, as defined by Section 65915 of the CA Government Code available at:
https://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=GOV&sectionNum=65915

¢ Anti-discrimination Statute for Environmental Justice in Planning & Land Use, as defined by Section 65008 of the CA Government

available at: Code http://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=GOV &sectionNum=65008
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e Replacement of income-targeted affordable or rent-controlled units demolished in the district.

o Eligible districts must have access to transit and other infrastructure.

e Ministerial approval for complying housing developments in the district.

e A written decision on an application for a residential development permit within a housing
sustainability district must be issued within 120 days of submittal unless the applicant and
approving authority agree to extend the time frame.

¢ Housing developments that meet all specified requirements of the housing sustainability district
will not be subject to CEQA as long as the district has been approved by OPR and that has a
completed EIR

e An ability to charge project fees to pay for the costs of planning and administering the district.

e Adoption of design review standards to facilitate project approval and quality design.

¢ Annual monitoring by HCD.

AB 73 Status: Passed by the Assembly, Passed by Senate Committees on Transportation and Housing,
Environmental Quality, Governance and Finance, and Appropriations.

SB 166, introduced by Senator Nancy Skinner, would add to existing requirements that jurisdictions
identify housing sites in their housing element sufficient to accommodate their share of RHNA by
requiring that jurisdictions make written findings on development of sites that produced fewer units by
income level than identified in the housing element. If the jurisdiction reduces residential density, allows
development at a lower residential density than originally assumed, or permits development with fewer
units by income level than identified for that parcel in the housing element, the jurisdiction will need to

comply with the following:

¢ A reduction must be consistent with the adopted general plan, including the housing element.

o If the remaining sites identified in the housing element can accommodate the jurisdiction’s share
of RHNA, the jurisdiction must provide a quantification of remaining unmet need at each income
level and remaining capacity of identified sites to accommodate that need by income level.

e If the remaining sites in the housing element cannot accommodate the jurisdiction’s share of
RHNA, the jurisdiction must identify sufficient additional, adequate, and available sites with
equal or greater residential density so that there is no net loss of residential unit capacity.

e If a development approval results in fewer units by income level than identified for that parcel in
the housing element and the jurisdiction does not find that remaining identified sites are
adequate to accommodate its share of RHNA by income level, the jurisdiction is required to
identify and make available additional adequate sites to accommodate its share of RHNA by

income level within 180 days.

This bill would require work on the part of the Planning Department to track development of identified

sites relative to unit production by income level and to identify additional sites if necessary.

SB 166 Status: Passed by the Senate, passed by the Assembly Committees on Local Government and Housing and

Community Development and re-referred to the Rules Committee.





SB 167 introduced by Senator Nancy Skinner, is essentially identical to AB 678 introduced by Assembly
Member Raul Bocanegra. Both bills would strengthen the Housing Accountability Act by setting new
standards for jurisdictions that disapprove or impose density reductions or conditions on a housing
development that otherwise complies with a local zoning ordinance and general plan. These standards

would include the following:

e  Shifts requirement to “preponderance” of the evidence from “substantial” evidence in the record
to support the jurisdiction’s action.

e The preponderance of the evidence would have to show a specific, adverse impact on public
health or safety and would have to show that there is not a satisfactory method other than the
disapproval, reduction in density, or imposition of conditions to mitigate or avoid the adverse
impact.

e Requires local agencies to issue written findings in case of disapproval, reduction in density, or
imposition of conditions on otherwise compliant projects and shifts burden to local legislative
body.

e Allows legal recourse for projects that have been inappropriately disapproved or where density
has been reduced.

¢ Allows for imposition of a fine when jurisdictions do not respond to court rulings against the
disapproval, reduction in density, or imposition of conditions. These fines would fund affordable
housing.

SB 167 Status: Passed by the Senate, Passed by the Assembly Committees on Housing and Community

Development and Local Government and re-referred to Rules Committee.

SB 540, introduced by Senator Richard Roth, authorizes cities to create Workforce Housing Opportunity
Zones that would include an EIR, with identified mitigation measures, and adoption of a specific plan

which would facilitate housing approvals. The bill would:

e Allow jurisdictions to apply to HCD for no-interest loan to cover costs of creating the plan and
completing the EIR and to charge a development fee to repay the low.

e Limit the number of total units and the percentage of RHNA allocation that could be located
within a zone.

e Require that 50% of all housing built or rehabilitated within the zone be affordable to low and
moderate income households with 30% of units affordable at moderate income, 15% of units
affordable at low income, and 5 % of units affordable to very low income households.

e Expedite approval for five years after the adoption of the plan for housing developments that
comply with the plan including objective design standards and required mitigation measures.

e Require that housing developments that are primarily affordable to above moderate income
households to make 10% of units affordable units or, if there is a local inclusionary requirement
that is higher than 10%, the local requirement applies.

e Require qualifying developments in the zone to pay at least prevailing wage to construction
workers.

SB 540 Status: Passed by the Senate, passed by the Assembly Committees on Local Government and Natural

Resources and re-referred to the Appropriations Committee.





AB 932, introduced by Assembly Member Phil Ting, would permit San Francisco along with Emeryville,
Los Angeles, Oakland, or San Diego to declare a “shelter crisis” which would allow these jurisdictions to
adopt by ordinance “reasonable local standards and procedures for the design, site development, and
operation of homeless shelters” including health and safety standards in lieu of compliance with state or
local law to the extent that strict compliance with state and local laws and standards would prevent
mitigation of the crisis. During the crisis, requirements that homeless shelters must be consistent with
local land use plans, including the general plan, would be suspended. These jurisdictions would similarly
be able to adopt by ordinance “reasonable local building, planning, and zoning standards and procedures
for the design, site development, and operation of permanent supportive housing” in lieu of compliance
with state and local standards and laws. Permanent supportive housing would not be exempt from local

land use plans.

Jurisdictions that declare a shelter crisis would need to develop a plan by July 1st, 2019 to address the
crisis. The plan would need to address the development of homeless shelters and permanent supportive
housing. Beginning on January 1+, 2019 and continuing annually until January 1%, 2021 a jurisdiction
declaring a shelter emergency would need to report to the Senate and Assembly on the status of the effort

to address homelessness as indicated by specific criteria.

AB 932 Status: Passed by the Assembly, passed by the Senate Committees on Transportation and Housing and

Judiciary and re-referred to Appropriations Committee with recommendation to consent calendar.

AB 1397, introduced by Assembly Member Evan Low, would strengthen housing element law to ensure
that properties included in the inventory of potential housing development sites have a realistic chance of

being developed. The bill would specifically include the following requirements:

e DProperties in the inventory of housing development sites would have to be listed by parcel
number.

e Sites included in the inventory of properties that can accommodate housing development would
need to have “realistic and demonstrated” potential for housing development.

e Sites included in the housing element that are currently zoned for non-residential use must allow
redevelopment for residential use or be part of a program to rezone for residential use.

e Parcels included in the inventory must have sufficient sewer, water, and dry utilities to support
housing development or must be part of “a general plan program or other mandatory program
or plan, including a program or plan of a public or private entity providing water or sewer
service to secure sufficient water, sewer, and dry utilities ... to support housing development.”

e Sites included in the inventory would have to be analyzed to show that they can accommodate a
portion of the jurisdiction’s share of regional housing need by income level.

¢ Non-vacant sites included in two or more consecutive planning periods where housing
development has not been approved could not be deemed appropriate to accommodate a portion

of the jurisdictions housing need for low income households unless the site is zoned to meet





minimum residential density standards and is part of a program to allow housing use by right if
a minimum of 20% of units are affordable to Lower income households.

e Jurisdictions including sites of %2 an acre or less or site of 10 acres or more would have to
demonstrate that development has successfully occurred on such sites in the past.

e The methodology for identifying sites for housing development would have to demonstrate that
an existing use on non-vacant sites is not an impediment to housing development, including past
experience with converting existing uses to higher density residential development.

e Housing development that results in the demolition of a unit targeted to low income households,
serving low income households, or subject to rent control would have to be replaced with a unit
of equal or lower affordability. This requirement would apply to housing developments built on

sites where units meeting this criteria have been vacant or were demolished in the last 5 years.

San Francisco currently meets the requirement to identify sufficient sites to accommodate its share of
regional housing needs through an analysis of all parcels in the city. The analysis assesses current
development on each site relative to zoned capacity to identify sites with significant residential
development potential. Many of the requirements of AB 1397 could likely be met by including additional
analysis of recent developments to show that (1) sites of a variety of sizes have been redeveloped as
housing, (2) that non-vacant sites with non-residential uses also have been redeveloped as housing, and

(3) that income-targeted affordable housing has been developed on these types of sites.

While most provisions of the bill could likely be addressed with relatively limited amounts of staff time
there are a few requirements that could require more staff time or action by the Commission. An example
is the requirement that sites that have been included in housing element inventories over consecutive
planning periods without seeing housing approvals could only be included in another inventory as
accommodating housing for lower income households if residential use is allowed by right for housing
developments that provide at least 20% of units as affordable to low income households. This provision
of the bill could require additional analysis by staff and potentially action by the Commission.

AB 1397 Status: Passed by the Assembly, passed by Senate Committees on Transportation and Housing and

Appropriations with recommendation to pass.

AB 1515, introduced by Assembly Member Tom Daly, would strengthen the Housing Accountability Act
and is meant to work in concert with SB 167 (and/or AB 678). The primary impact of the bill is that a
housing development or emergency shelter would be deemed consistent, compliant, and in conformity
with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision if
there is substantial evidence that would allow a reasonable person to conclude that the housing
development or emergency shelter is consistent, compliant, or in conformity, pursuant to the Housing

Accountability Act.

AB 1515 Status: Passed by the Assembly, passed by the Senate Transportation and Housing Committee and re-

referred to Rules Committee.





2. Housing Data Reporting
AB 1423, introduced by Assembly Member David Chiu, would extend the collection of housing-related

data to include charter cities. Existing law exempts charter cities from certain reporting requirements for
housing production in relation to need, as defined by RHNA. As one of more than 120 charter cities in
California, San Francisco is currently exempted from reporting certain housing data to HCD and OPR.
San Francisco voluntarily reports data because this data provides a critical resource for both the public
and decision-makers to track regional housing outcomes and develop housing goals and policies. In
addition, reporting data to the state increases eligibility to receive state funding for housing and open
space. In April, the San Francisco Committee on State Legislation voted “support” in order to facilitate

housing policy decisions and enforcement of housing related law.

AB 1423 Status: Passed by the Assembly.

AB 1156, introduced by Assembly Member Phil Ting, has been updated to require that housing elements
include reporting on the number of households paying 30% and 50% or more in housing costs. Originally
the bill would have required that Annual Housing Element Progress Reports include a listing of sites
rezoned to accommodate that portion of the city or county’s share of RHNA for each income level that
cannot be accommodated on the sites identified in the inventory required by existing Housing Element

law.

AB 1156 Status: Passed by Assembly.

3. Inclusionary Housing and Rent Control
AB 1505, introduced by Assembly Member Richard Bloom along with Assembly Member David Chiu
and Assembly Member Todd Gloria (Senator Scott Weiner and Assembly Member Phil Ting are listed as

coauthors), would provide the much-awaited “Palmer Fix”. The Costa-Hawkins Rental Housing Act
(1995) prevents the city from placing rent control on new construction, condominiums, tenancy-in-
commons, or single family homes. The Palmer decision (2009) expanded the applicability of Costa
Hawgkins to apply to rents on new affordable units in new rental developments. Taken together, Costa
Hawkins and the Palmer decision present a significant challenge to the ability of California cities to create
new affordable, rental housing. This bill would restore the ability of local jurisdictions to require

inclusionary rental housing on site but otherwise would not change Costa-Hawkins.

AB 1505 Status: Passed by the Assembly, passed by Senate Transportation and Housing Committee with
recommendation to pass.





AB 1506, introduced by Assembly Member Richard Bloom, Assembly Member David Chiu, and
Assembly Member Rob Bonta, would completely repeal the Costa-Hawkins Rental Housing Act that
limits application of local rent control on new construction, condominiums, tenancy-in-commons, or
single family homes. The repeal of Costa-Hawkins would restore cities” ability to impose rent-control on
all housing types and would also restore vacancy control, allowing cities to restrict how much rents can
rise upon vacancy. This bill has much broader implications than the limited changes in AB 1505, which is

targeted specifically at restoring cities” ability to require inclusionary rental units.

AB 1506 Status: Referred to Assembly Housing and Community Development Committee.

AB 915, introduced by Assembly Member Phil Ting, would require the City and County of San Francisco
to subject all of the units in new developments to the city’s affordable inclusionary percentage
requirement. This bill would specify that “bonus units” within projects that utilize the state density bonus
law are subject to inclusionary requirements unless specifically exempted by the City and County. The
bill would not apply to housing developments with an application submitted or processed before January
1, 2018.

AB 915 Status: Passed by the Assembly, passed by the Senate Transportation and Housing Committee with

recommendation to pass.

REQUIRED COMMISSION ACTION

None. This memo is informational only.
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