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Recommendation: Approval with Conditions / Adoption of Findings 

 

Project Description 
 The Project (“Project”) includes demolition of the existing abandoned greenhouse structures and new 

construction of 31 three-story residential duplex buildings with a height of approximately 35 feet and a total Gross 
Floor Area of approximately 118,600 square feet with ground floor garage and storage spaces. The Project would 
construct a total of 62 dwelling units and includes 62 off-street vehicle parking spaces, 93 Class 1 and 12 Class 2 
bicycle parking spaces. The Project will also provide approximately 43,300 square feet of open space consisting of 
approximately 14,900 square feet of private rear yards, approximately 11,200 square feet of common shared spaces 
for the residential units, and approximately 17,200 square feet will be provided as a publicly accessible open space 
at the corner of Woolsey and Hamilton Streets. As part of demolition, the Project Sponsor would salvage materials 
from the original boiler house and greenhouses as feasible. 
 
The Project would also add a new 11-foot wide sidewalk along Wayland Street and fill an existing trench to create 
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a new 10-foot wide sidewalk along Bowdoin Street. The existing sidewalks on Hamilton and Woolsey Streets 
would be replaced with 10-foot wide sidewalks and would add four new sidewalk bulbouts (one at each corner of 
the site). The Project would include 31 new curb cuts and provide approximately 28 on-street parking spaces 
surrounding the Project site. Two on-street car share spaces will be located on Hamilton Street near the proposed 
publicly accessible open space. A total of approximately 33 street trees would be provided along the perimeter of 
the block. 

Required Commission Action 
The following is a summary of actions that the Commission must consider for the Project: 
 

1) Adoption of findings under CEQA, including findings rejecting alternatives as infeasible and adopting a 
Statement of Overriding Considerations and a Mitigation Monitoring and Reporting Program (“MMRP”); 

2) Approval of a Conditional Use Authorization for a Planned Unit Development (PUD), pursuant to Planning 
Code Sections 209.1, 303, and 304, for the new construction of 31 residential buildings with a total of 62 
dwelling units, 62 off-street parking spaces, 93 Class 1 and 12 Class 2 bicycle-parking spaces, 14,900 square 
feet of private open space, 11,200 square feet of common open space, and approximately 17,200 square 
feet of publicly-accessible open space at the corner of Woolsey and Hamilton Streets on an approximately 
96,000 square foot block within the RH-1 (Residential, House, One-Family) Zoning District and a 40-X 
Height and Bulk District and grant modification to the Planning Code requirements for lot width (Section 
(Sec.) 121), rear yard (Sec. 134), street frontage (Sec. 144), and car share (Sec. 166). 

Issues and Other Considerations 
• Affordable Housing. The Project Sponsor has submitted an “Affidavit of Compliance with the Inclusionary 

Affordable Housing Program: Planning Code Section 415,” to satisfy the requirements of the Inclusionary 
Affordable Housing Program the applicant will provide affordable ownership units on site. A complete 
Environmental Application was submitted on September 15, 2017; therefore, pursuant to Planning Code 
Section 415.3 the Inclusionary Affordable Housing Program requirement for the on-site affordable housing is 
a rate of 20% or 12 units with a minimum of 10% of the units affordable to low-income households, 5% of the 
units affordable to moderate-income households, and the remaining 5% of the units affordable to middle-
income households, as defined by the Planning Code and Procedures Manual. 

• Greenhouse Retention & Public Open Space. As part of demolition, the Project Sponsor would salvage 
materials from the original boiler house and greenhouses as feasible. Following off-site storage and treatment, 
as appropriate, the Project Sponsor would reclaim and repurpose the wood from the greenhouses as fencing 
around the publicly accessible open space and residential common open spaces. The project includes 
rebuilding of two greenhouses and creation of a publicly accessible open space that could include event 
space, open lawn with flex space, seating areas, and areas for community members to grow and cultivate 
plants. 

• Public Comment & Outreach. The Department has received no correspondence regarding the proposed 
project. However, the Department is aware of outreach efforts on the Project as mediated by Supervisor 
Ronen. The Project Sponsor has conducted community meetings and has been working with community 
groups throughout the project process. Below is a summary of their outreach efforts: 
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 May 2017—Neighborhood canvassing effort sharing original project plans to gather names and 
contact info of interested neighbors. 

 August 2017—Project sponsor hosts community meeting at the Imperial Garden Restaurant in 
Portola.  

 April 2019—Project sponsor hosts second community meeting at the Imperial Garden Restaurant in 
Portola.  

 Spring 2019 through Summer 2020—Over ten small-group meetings held with community leaders, 
Friends of 770 Woolsey and Supervisor Ronen’s office. 

Environmental Review  
The Department determined that an environmental impact report (“EIR”) was required for the Project.  On August 
26, 2020, the Department published a Notice of Preparation of an Environmental Impact Report and Notice of 
Public Scoping Meeting (“NOP”) for the Project. Publication of the NOP initiated a 30-day public review and 
comment period that ended on September 25, 2020.  
 
On June 24, 2021, the Department published the Draft Environmental Impact Report (“DEIR”) including an Initial 
Study (“IS”) and provided public notice in a newspaper of general circulation of the availability of the DEIR for 
public review and comment and of the date and time of the Planning Commission (“Commission”) public hearing 
on the DEIR. On August 26, 2021, copies of the DEIR were mailed or otherwise delivered to a list of persons 
requesting it, to those noted on the distribution list in the DEIR, and to government agencies, the latter both 
directly and through the State Clearinghouse.  A notice of completion was filed with the State Secretary of 
Resources via the State Clearinghouse on August 26, 2021. Notices of availability of the DEIR and the date and time 
of the public hearing were posted near the project site by the Project Sponsor on June 24, 2021.  
 
On November 5, 2021, the Planning Department published a Responses to Comments document. A Final 
Environmental Impact Report (hereinafter “FEIR”) has been prepared by the Department, consisting of the DEIR, 
any consultations and comments received during the DEIR review process, any additional information that 
became available, and the Responses to Comments document, all as required by law.  
 

Basis for Recommendation 
The Department finds that the Project is, on balance, consistent with the Objectives and Policies of the General 
Plan. The Project will maximize the use of a currently underdeveloped lot and construct a new residential 
development within close proximity to public transportation, commercial corridors, and jobs. The Project will 
provide 62 additional family sized dwelling units to the City’s housing stock on a suitable development lot and 
contribute 12 Affordable Housing units on site for ownership. The Project will also provide a use compatible with 
the RH-1 Zoning District and construct 31 residential buildings (or 62 dwelling units) that are compatible with the 
size, height, and architectural characteristics of the immediate residential neighborhood. The Project will 
substantially improve the public rights of way surrounding the site with new sidewalks, streetscape improvements 
and street trees. Furthermore, the Project will provide a large publicly accessible community open space. The 
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Department also finds the project to be necessary, desirable, and compatible with the surrounding neighborhood, 
and not to be detrimental to persons or adjacent properties in the vicinity. 

Attachments: 
Draft Motion –CEQA Findings 
Draft Motion – Conditional Use Authorization with Conditions of Approval (Exhibit A) 
Exhibit B – Plans and Renderings 
Exhibit C – MMRP 
Exhibit D – Maps and Context Photos  
Exhibit E – Inclusionary Affordable Housing Affidavit 
Exhibit F– Anti-Discriminatory Housing Affidavit 
Exhibit G– First Source Hiring Affidavit 
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ADOPTING FINDINGS PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, INCLUDING 
FINDINGS OF FACT, FINDINGS REGARDING SIGNIFICANT AND UNAVOIDABLE IMPACTS, EVALUATION OF 
MITIGATION MEASURES AND ALTERNATIVES, AND A STATEMENT OF OVERRIDING CONSIDERATIONS 
RELATED TO APPROVALS FOR THE PLANNED UNIT DEVELOPMENT  PROJECT AT 770 WOOLSEY STREET TO 
DEMOLISH VARIOUS AGRICULTURAL STRUCTURES AND CONSTRUCT 62 RESIDENTIAL UNITS COMPRISED 
OF 31 3-STORY DUPLEXES (APPROXIMATELY 118,600 SQUARE FEET TOTAL); APPROXIMATELY 43,300 
SQUARE FEET OF PRIVATE, COMMON, AND PUBLICLY ACCESSIBLE OPEN SPACE; 105 BICYCLE PARKING 
SPACES (93 CLASS 1, 12 CLASS 2); AND 62 VEHICULAR PARKING SPACES WITHIN THE RESIDENTIAL HOUSE, 
ONE-FAMILY (RH-1) ZONING DISTRICT AND 40-X HEIGHT AND BULK DISTRICT.
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PREAMBLE 

On September 15, 2017, Jesse Herzog of AGI Avant Group, Inc. (now L37 Partners) (“Project Sponsor”) filed 
an Environmental Evaluation Application for the Project at 770 Woolsey Street (“Project”) with the San 
Francisco Planning Department (“Planning Department). The application was deemed accepted on 
September 15, 2017 and assigned Case Number 2017-012086ENV. After that date, the Project Sponsor 
submitted to the Department development applications for conditional use authorization of a Planned Unit 
Development, under Planning Code Section 304. The conditional use application was accepted on 
February 8, 2019 and assigned Case Number 2017-012086CUA.  
 
On August 26, 2020, the Department published a Notice of Preparation of an Environmental Impact Report 
and Notice of Public Scoping Meeting (“NOP”). Publication of the NOP initiated a 30-day public review and 
comment period that began on August 26, 2020 and ended on September 25, 2020. On June 24, 2021, the 
Department published the Draft Environmental Impact Report (“DEIR”), including an Initial Study (“IS”) and 
provided public notice in a newspaper of general circulation of the availability of the DEIR and IS for public 
review and comment and of the date and time of the San Francisco Planning Commission (“Planning 
Commission”) public hearing on the DEIR; this notice was mailed to the Department’s list of persons 
requesting such notice. Notices of availability of the DEIR and the date and time of the public hearing were 
posted near the Project site by the Project Sponsor on June 24, 2021. 
 
On July 21, 2021, the Historic Preservation Commission (“HPC”) held a duly advertised public hearing to 
review and comment on the DEIR. On July 29, 2021, the Planning Commission held a duly advertised public 
hearing on the DEIR, at which opportunity for public comment was given, and public comment was received 
on the DEIR. The period for commenting on the DEIR ended on August 10, 2021. The Department prepared 
responses to comments on environmental issues received during the 45-day public review period for the 
DEIR, prepared revisions to the text of the DEIR in response to comments received or based on additional 
information that became available during the public review period, and corrected clerical errors in the DEIR. 
 
On November 5, 2021, the Planning Department published a Responses to Comments document. A Final 
Environmental Impact Report (hereinafter “FEIR”) has been prepared by the Department, consisting of the 
DEIR, any consultations and comments received during the DEIR review process, any additional information 
that became available, and the Responses to Comments document, all as required by law.  
 
On November 18, 2021, the Planning Commission reviewed and considered the FEIR and found that the 
contents of said report and the procedures through which the FEIR was prepared, publicized, and reviewed 
comply with the provisions of the California Environmental Quality Act, California Public Resources Code 
Section 21000 et seq. (“CEQA”), the Guidelines for Implementation of CEQA, 14 California Code of 
Regulations Section 15000 et seq. (“CEQA Guidelines”), and Chapter 31 of the San Francisco Administrative 
Code. The FEIR was certified by the Commission on November 18, 2021 by adoption of Motion No. XXXXX. 
 
On November 18, 2021, the Planning Commission conducted a duly noticed public hearing at a regularly 
scheduled meeting regarding the Planned Unit Development conditional use authorization. The 
Commission heard and considered the testimony presented to it at the public hearing and further 
considered written materials and oral testimony presented on behalf of the applicant, Department staff and 
other interested parties, and the record as a whole. 
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Pursuant to this Motion, the Commission hereby makes and adopts findings of fact and decisions regarding 
the Project description and objectives, significant impacts, significant and unavoidable impacts, mitigation 
measures and alternatives, and a statement of overriding considerations, based on substantial evidence in 
the whole record of this proceeding and pursuant to CEQA, particularly Section 21081 and 21081.5, the 
CEQA Guidelines, Section 15091 through 15093, and Chapter 31 of the San Francisco Administrative Code, 
which findings are found Attachment A of this Motion.  The Commission adopts these findings as required 
by CEQA, separate and apart from the Commission’s certification of the Project’s Final EIR, which the 
Commission certified under Motion No. XXXXX, prior to adopting these CEQA findings. 
 
The Planning Department, Jonas P. Ionin, is the custodian of records; all pertinent documents are located 
in the File for Case No. 2017-012086PRJ, at 49 South Van Ness Avenue, Suite 1400, San Francisco, California.  
 
This Commission has reviewed the entire record of this proceeding, the CEQA Findings, attached to this 
Motion as Attachment A, regarding the alternatives, mitigation measures, environmental impacts analyzed 
in the FEIR, overriding considerations for approving the Project, and the proposed Mitigation Monitoring 
and Reporting Program (“MMRP”) included in the FEIR and attached as Attachment B, which material was 
made available to the public. 
 
MOVED, that the Commission hereby adopts findings under CEQA, including rejecting alternatives as 
infeasible and adopting a Statement of Overriding Considerations, and adopts the MMRP attached as 
Attachment B, based on the findings attached to this Motion as Attachment A, which are incorporated as 
though fully set forth in this Motion, and based on substantial evidence in the entire record of this 
proceeding.  
 
I hereby certify that the foregoing Motion was ADOPTED by the Commission at its regular meeting on 
November 18, 2021. 
  
 
Jonas P. Ionin 
Commission Secretary 
 
AYES: 
 
NAYS: 
 
ABSENT: 
 
DATE:  November 18, 2021 
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ATTACHMENT A 

770 Woolsey Street Project 

 
California Environmental Quality Act Findings:  

Findings of Fact, Evaluation of Mitigation Measures and Alternatives, and  
Statement of Overriding Considerations 

SAN FRANCISCO PLANNING COMMISSION 

PREAMBLE 
In determining to approve the 770 Woolsey Street Project (“Project”) described in Section I, Project Description 
below, the San Francisco Planning Commission (“Commission”) makes and adopts the following findings of fact 
and decisions regarding the significant and unavoidable impacts of the Project, and mitigation measures and 
alternatives, and adopts the statement of overriding considerations, based on substantial evidence in the whole 
record of this proceeding and pursuant to the California Environmental Quality Act, California Public Resources 
Code Section 21000 et seq. ("CEQA"), particularly Section 21081 and 21081.5, the Guidelines for Implementation 
of CEQA, 14 California Code of Regulations Section 15000 et seq. ("CEQA Guidelines"), particularly Sections 15091 
through 15093, and Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). The Commission adopts 
these findings in conjunction with the approval actions (“Approval Actions”) described in Section I(c), below, as 
required by CEQA, separate and apart from the Commission's certification of the Project's Final Environmental 
Impact Report (“FEIR”), which the Commission certified prior to adopting these CEQA findings.  
 
These findings are organized as follows:  
 

• Section I provides a description of the Project that was analyzed in the FEIR, the environmental review 
process for the Project, the Approval Actions to be taken, and the location and custodian of the record. 
 

• Section II identifies the Project's less-than-significant impacts that do not require mitigation. 
 

• Section III identifies potentially significant impacts that can be avoided or reduced to less-than-significant 
levels through mitigation and describes the disposition of the mitigation measures.  

 
• Section IV identifies significant project-specific or cumulative impacts that would not be eliminated or 

reduced to a less-than-significant level, and describes any applicable mitigation measures as well as the 
disposition of the mitigation measures.  
 

• Section V evaluates the different Project alternatives and the legal, social, economic, technological, and/or 
other considerations that support approval of the Project and the rejection of the alternatives, or elements 
thereof. 
 

• Section VI presents a statement of overriding considerations pursuant to CEQA Guidelines Section 15093 
that sets forth specific reasons in support of the Commission’s actions and its rejection of the alternatives 
not incorporated into the Project. 
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The Mitigation Monitoring and Reporting Program (“MMRP”) for the mitigation measures that have been 
proposed for adoption is attached with these findings as Attachment B to Planning Commission Motion 
No. YYYYY. The MMRP is required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. The MMRP 
provides a table setting forth each mitigation measure listed in the FEIR that is required to reduce or avoid 
a significant adverse impact. Attachment B also specifies the agency responsible for implementation of 
each measure and establishes monitoring actions and a monitoring schedule. The full text of the 
mitigation measures is set forth in Attachment B.  
 
These findings are based upon substantial evidence in the entire record before the Commission. The 
references set forth in these findings to certain pages or sections of the Draft Environmental Impact Report 
(“DEIR”) or Responses to Comments Document (“RTC”) are for ease of reference and are not intended to 
provide an exhaustive list of the evidence relied upon for these findings. Together, the DEIR and the RTC 
comprise the FEIR. 
 

SECTION I. Project Description and Procedural Background 

A. Project Description 

The Project site (Assessor’s Block 6055, Lot 001) is a 2.2-acre site bounded by Wayland Street to the north, Hamilton 
Street to the east, Woolsey Street to the south, and Bowdoin Street to the west. The Project is in the Portola 
neighborhood, located approximately 0.3 mile west of San Bruno Avenue, the primary retail corridor in the Portola 
neighborhood. The Project site is within the Residential House, One Family (RH-1) Zoning District, and a 40-X 
Height and Bulk District. 

The Project site slopes from an elevation of approximately 145 feet above sea level at the northwest corner of the 
site (Bowdoin and Wayland streets) to an elevation of approximately 100 feet above sea level at the southeast 
corner of the site (Woolsey and Hamilton streets). The site is unpaved, with the perimeter of the site along Bowdoin 
and Wayland streets lacking a sidewalk.  

The site contains existing structures related to the site’s previous agricultural use. The agricultural operations were 
discontinued in the 1990s and the site is not currently in use. The site includes two long rows of greenhouses (18 
in total) arranged along a central, north-south pathway, and associated agricultural accessory structures. The east 
row contains 10 greenhouses (including two that have partially collapsed) lining the west side of Hamilton Street 
and the west row contains eight greenhouses (including three that have partially collapsed) lining the east side of 
Bowdoin Street. Of the greenhouses that have not collapsed or partially collapsed, all are in disrepair. The south 
end of the project site contains accessory buildings and structures, including a garage/storage building, a mixing 
shed, water storage and pressure tanks, a boiler house, a pesticide mixing tank, and hand-dug wells. The site 
contains a series of pipes that were used to convey water, steam, and pesticides to the greenhouses. There are 
several rose plants located within the greenhouses, which are presumed to have survived from the nursery 
business. The site is enclosed by a combination of building facades along Woolsey and Hamilton streets and a 
wooden fence along the rest of the perimeter. 

The former agricultural use of the site was instituted in 1922 by the Garibaldi brothers. Initially, both the project 
site and the adjacent block to the east were used by the Garibaldi brothers for agricultural use; however, the 
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adjacent block to the east was developed with residential uses between 1922 and 1962. The Garibaldi brothers 
operated the Project site continuously until closing operations in the early 1990s. The 18 greenhouses were 
constructed at various times between 1921 and 1951, while the accessory structures described above were added 
at various times between 1925 and approximately the late 1960s. 

L37 Partners (“Project Sponsor”) proposes to demolish the existing structures on the project site and construct 62 
dwelling units, comprised of 31 duplexes, totaling approximately 118,600 square feet. Twelve of the units would 
be affordable housing units. The homes would be three stories and approximately 35 feet in height. The ground 
level of each duplex building would contain garage and/or storage space. The second and third levels would 
contain residential spaces consisting of two- and three-bedroom units. The Project would provide 62 parking 
spaces, 93 Class 1 bicycle parking spaces and 12 Class 2 bicycle parking spaces (62 Class 1 spaces and 12 Class 2 
spaces are required by Code; however, the Project includes the additional spaces as part of its Transportation 
Demand Management plan). 

The Project would provide a total of approximately 43,300 square feet of open space.  Of that total amount, 
approximately 14,900 square feet would be private residential open space in the form of rear yards and courtyards, 
and shared gathering and circulation spaces accessible to residents only, while approximately 11,200 square feet 
of common space would be provided for residents in the form of shared courtyard spaces, a shared north-south 
open circulation space (the “spine”), as well as in east-west open spaces walkways (“mews”).  

Finally, approximately 17,200 square feet of the site at the corner of Woolsey and Hamilton streets would be 
programmed as publicly accessible open space. The Project Sponsor proposes to rebuild the boiler house and 
two greenhouses (Greenhouse Number 1 and Number 2) in the original size and location as part of the open space. 
The boiler house would be approximately 35 feet long by 19 feet wide. Greenhouse Number 1 would be 
approximately 80 feet long by 33 feet wide, and Greenhouse Number 2 would be 120 feet long by 30 feet wide. As 
part of demolition, the Project Sponsor would salvage materials from the original boiler house and greenhouses 
as feasible. Following off-site storage and treatment, as appropriate, the Project Sponsor would reclaim and 
repurpose the wood from the greenhouses as fencing around the publicly accessible open space and residential 
common open spaces, as feasible. As such, the reconstruction of the boiler house and two greenhouses would 
not meet the Secretary of the Interior’s Standards for the Treatment of Historic Properties (the “Secretary’s 
Standards”). The publicly accessible open space could include event space, open lawn with flex space, seating 
areas, and areas for community members to grow and cultivate plants. 

The Project would include four new sidewalk bulbouts (one at each corner of the site), add a new 11-foot wide 
sidewalk along Wayland Street and fill an existing trench to create a new 10-foot wide sidewalk along Bowdoin 
Street. The existing sidewalks on Hamilton and Woolsey streets would be replaced with 10-foot wide sidewalks. A 
total of approximately 33 street trees would be provided along the perimeter of the block. The Project would 
include 31 new curb cuts, (12 on Bowdoin Street, eight on Wayland and Hamilton streets and three on Woolsey 
Street). The Project would provide approximately 28 on-street parking spaces surrounding the Project site, as well 
as two on-street car share spaces on Hamilton Street near the proposed publicly accessible open space. 

B. Project Objectives 

The FEIR discusses the Project Objectives identified by the Project Sponsor. The objectives are as follows:   
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• Develop a mixed-income residential development consistent with and maximizing housing density 
pursuant to the planning code within project site constraints and incorporating on-site affordable units.  

• Replace an abandoned commercial cut-flower lot with residential uses and design consistent with the 
surrounding Portola neighborhood. 

• Contribute to the city’s housing goal as designated in the General Plan of maximizing housing potential 
on the project site. 

• Provide public open space and replicate some site conditions to preserve elements of the historical uses. 

• Provide adequate light and air to all housing units in the new development. 

• Develop a project that is financially feasible and able to support the equity and debt returns as required 
by investors and lenders without public subsidy. 

C. Project Approvals 

The Project requires review and approval by several local decision-making bodies, departments and agencies, 
including those set forth below. 

Actions by the San Francisco Planning Commission 

• Certification of the FEIR and adoption of findings under CEQA 

• Conditional Use Authorization (Planning Code Sections 209.1, 303 and 304) for a Planned Unit 
Development (PUD), permitting development of more than one dwelling unit on lots in an RH-1 Zoning 
District (Section 209.1). Through the PUD, the Project is seeking modifications for not meeting the 
technical requirements of Planning Code Section 121 for minimum lot width and area, modification of 
the strict technical requirements for location and dimensions of required rear yards (Section 134), 
modification to driveway width and street frontage controls (Section 144), modification of technical 
requirements for car-share spaces to be included on street (Section 166). 

Actions by Other City Departments and State Agencies 

• Approval of demolition, grading, and site construction permits (Department of Building Inspection) 

• Approval of nighttime construction noise permit (Department of Building Inspection) 

• Subdivision approval to create 31 residential lots, one lot for publicly accessible open space, and lot(s) 
for common residential open space (e.g, for the “spine” and “mews”) (Department of Public Works) 

• If sidewalk(s) are used for construction staging and pedestrian walkways are constructed in the curb 
lane(s), approval of a street space permit (Department of Public Works) 

• Street and sidewalk permits for modifications to public streets, sidewalks, or curb cuts, including the 
installation of street trees (Department of Public Works) 

• Construction-related approvals, as applicable (SFMTA) 
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• Review and approval of any changes to sewer laterals, existing publicly owned fire hydrants, water service 
laterals, water meters, and/or water mains (SFPUC) 

• Review and approval of the size and location of new fire, standard, and/or irrigation water service laterals 
(SFPUC) 

• Review and approval of stormwater management approach and required stormwater control plan(s) in 
accordance with city’s 2016 Stormwater Management Requirements and Design Guidelines (SFPUC) 

• Review and approval of the project’s landscape and irrigation plans per the Water Efficient Irrigation 
Ordinance and the SFPUC Rules and Regulations Regarding Water Service to Customers (SFPUC) 

• Review and approval of a site mitigation plan, in accordance with San Francisco Health Code article 22A 
(San Francisco Department of Public Health) 

• Review and approval of a construction dust control plan, in accordance with San Francisco Health Code 
article 22B (San Francisco Department of Public Health) 

D. Environmental Review 

On September 15, 2017, Project Sponsor filed an Environmental Evaluation Application for the Project. On August 
26, 2020, the San Francisco Planning Department (“Department”) published a Notice of Preparation of an 
Environmental Impact Report and Notice of Public Scoping Meeting (“NOP”). Publication of the NOP initiated a 
30-day public review and comment period that began on August 26, 2020 and ended on September 25, 2020. 
Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse on August 26, 
2020. 
 
On June 24, 2021, the Department published the DEIR, including an Initial Study (“IS”), and provided public notice 
in a newspaper of general circulation of the availability of the DEIR and IS for public review and comment and of 
the date and time of the Commission public hearing on the DEIR; this notice was mailed to the Department’s list 
of persons requesting such notice and owners and occupants of buildings within a 300-foot radius of the project 
site. Notices of availability of the DEIR and the date and time of the public hearing were posted near the Project 
site by the Project Sponsor on June 24, 2021. 
 
Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse on June 23, 2021. 

On July 21, 2021, the Historic Preservation Commission held a duly advertised public hearing to review and 
comment on the DEIR. On July 29, 2021, the Commission held a duly advertised public hearing on the DEIR, at 
which opportunity for public comment was given, and public comment was received on the DEIR. The period for 
commenting on the DEIR ended on August 10, 2021.  
 
The Department prepared responses to comments on environmental issues received during the 45-day public 
review period for the DEIR, prepared revisions to the text of the DEIR in response to comments received or based 
on additional information that became available during the public review period, and corrected clerical errors in 
the DEIR. 
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This material was presented in a RTC document, published on November 5, 2021, distributed to the Commission 
and all parties who commented on the DEIR, and made available to others upon request at the Department. 

The FEIR has been prepared by the Department.  It consists of the DEIR, any consultations and comments received 
during the review process, any additional information that became available after publication of the DEIR, and the 
RTC document, all as required by law. The IS is included as Appendix B to the DEIR and is incorporated by reference 
thereto. 

Project FEIR files have been made available for review by the Commission and the public. These files are available 
for public review at the Department at 49 South Van Ness Avenue, Suite 1400, and are part of the record before the 
Commission.  

On November 18, 2021, the Commission reviewed and considered the FEIR and found that the contents of said 
report and the procedures through which the FEIR was prepared, publicized and reviewed comply with the 
provisions of CEQA, the CEQA Guidelines, and Chapter 31 of the Administrative Code. In certifying the FEIR, the 
Commission found that none of the comments on the DEIR triggered the need for recirculation of the EIR under 
CEQA Guidelines Section 15088.5.  Nor does approval of the Project of the FEIR trigger the need for a supplemental 
or subsequent EIR under CEQA Guidelines Section 15162.  The FEIR was certified by the Commission on November 
18, 2021 by adoption of its Motion No. XXXXX.  

E. Content and Location of Record 

The record upon which all findings and determinations related to the adoption of the proposed Project are based 
includes the following: 

• The FEIR, and all documents referenced in or relied upon by the FEIR, including the IS; 
• All information (including written evidence and testimony) provided by City staff to the Planning 

Commission relating to the FEIR, the proposed approvals and entitlements, the Project, and the 
alternatives set forth in the FEIR; 

• All information (including written evidence and testimony) presented to the Planning Commission by the 
environmental consultant and subconsultants who prepared the FEIR, or incorporated into reports 
presented by the Planning Commission;  

• All information (including written evidence and testimony) presented to the City from other public 
agencies relating to the Project or the FEIR; 

• All applications, letters, testimony, and presentations presented to the City by the Project Sponsor and its 
consultants in connection with the Project; 

• All information (including written evidence and testimony) presented at any public hearing or workshop 
related to the Project and the FEIR; 

• The MMRP; and 
• All other documents comprising the record pursuant to Public Resources Code Section 21167.6(e). 

The public hearing transcripts and audio files, a copy of all letters regarding the FEIR received during the public 
review period, the administrative record, including all studies, materials and background documentation for the 
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FEIR are located at the Planning Department, 49 South Van Ness Avenue, Suite 1400, San Francisco. The Planning 
Department, Jonas P. Ionin, is the custodian of these documents and materials.  

F. Findings about Environmental Impacts and Mitigation Measures 

The following Sections II, III and IV set forth the Commission's findings about the FEIR's determinations regarding 
significant environmental impacts and the mitigation measures proposed to address them. These findings provide 
the written analysis and conclusions of the Commission regarding the environmental impacts of the Project and 
the mitigation measures included as part of the FEIR and adopted by the Commission as part of the Project. To 
avoid duplication and redundancy, and because the Commission agrees with, and hereby adopts, the conclusions 
in the FEIR, these findings will not repeat the analysis and conclusions in the FEIR, but instead incorporate them 
by reference and rely upon them as substantial evidence supporting these findings. 

In making these findings, the Commission has considered the opinions of the Department and other City staff and 
experts, other agencies, and members of the public. The Commission finds that (i) the determination of 
significance thresholds is a judgment decision within the discretion of the City and County of San Francisco; (ii) 
the significance thresholds used in the FEIR are supported by substantial evidence in the record, including the 
expert opinion of the FEIR preparers and City staff; and (iii) the significance thresholds used in the FEIR provide 
reasonable and appropriate means of assessing the significance of the adverse environmental effects of the 
Project. Thus, the Commission finds the significance determinations in the FEIR to be persuasive and hereby 
adopts them as its own. 

These findings do not attempt to describe the full analysis of each environmental impact contained in the FEIR. 
Instead, a full explanation of these environmental findings and conclusions can be found in the FEIR, and these 
findings hereby incorporate by reference the discussion and analysis in the FEIR supporting the determination 
regarding the Project impacts and mitigation measures designed to address those impacts. In making these 
findings, the Commission ratifies, adopts and incorporates in these findings the determinations and conclusions 
of the FEIR relating to environmental impacts and mitigation measures, except to the extent any such 
determinations and conclusions are specifically and expressly modified by these findings, and relies upon them 
as substantial evidence supporting these findings. 

As set forth below, the Commission adopts and incorporates the mitigation measures set forth in the FEIR and the 
attached MMRP, to reduce the significant impacts of the Project. Accordingly, in the event a mitigation measure 
recommended in the FEIR has inadvertently been omitted in these findings or the MMRP, such mitigation measure 
is hereby adopted and incorporated in the findings below by reference. In addition, in the event the language 
describing a mitigation measure set forth in these findings or the MMRP fails to accurately reflect a mitigation 
measure in the FEIR due to a clerical error, the language of the mitigation measure as set forth in the FEIR shall 
control.  The impact numbers and mitigation measure numbers used in these findings reflect the information 
contained in the FEIR. 

These findings are based upon substantial evidence in the entire record before the Planning Commission. The 
references set forth in these findings to certain pages or sections of the DEIR, RTC or IS in the Final EIR are for ease 
of reference and are not intended to provide an exhaustive list of the evidence relied upon for these findings. 
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SECTION II.   IMPACTS OF THE PROJECT FOUND TO BE LESS THAN SIGNIFICANT AND THUS NOT REQUIRING 
MITIGATION 

Under CEQA, no mitigation measures are required for impacts that are less than significant (Pub. Resources Code, 
§ 21002; CEQA Guidelines, §§ 15126.4, subd. (a)(3), 15091.). Based on the evidence in the whole record of this 
proceeding, the Planning Commission finds that the Project will not result in any significant impacts in the 
following areas and that these impact areas therefore do not require mitigation.  The statements below provide a 
brief summary of the analyses and explanations contained in the FEIR, and do not attempt to include all of the 
information that is provided in the FEIR.  Such information can be found in FEIR Appendix B (Initial Study or IS), 
which is incorporated herein by this reference. 

The IS determined that the Project would result in a less than significant impact or no impact for the following 
impact areas and, therefore, these impact areas were not included in the DEIR for further analysis, including those 
impacts that include a specific impact statement: 

• Land Use and Planning – all impacts (IS, p. 11) 
• Population and Housing – all impacts (IS, p. 13) 
• Cultural Resources 

o Impact C-CR-2: The Project, in combination with cumulative projects, would not result in 
significant cumulative impacts on archeological resources and human remains (IS, p. 20) 

• Tribal Cultural Resources 
o Impact C-TCR-1:  The Project, in combination with cumulative projects, would not result in 

significant cumulative impacts to tribal cultural resources (IS, p. 22) 
• Transportation and Circulation – all impacts (IS, p. 22) 
• Noise 

o Impact NO-1: Construction activities associated with the Project would not result in a significant 
temporary increase in ambient noise levels in the project vicinity in excess of established 
standards (IS, p. 35) 

o Impact NO-2: Construction of the Project would not generate excessive groundborne noise or 
vibration levels (IS, p. 37) 

o Impact C-NO-1: The Project, in combination with cumulative projects, would result in less-than-
significant cumulative impacts related to noise and vibration (IS, p. 39)  

• Air Quality 
o Impact AQ-1: The Project would not conflict with or obstruct implementation of 2017 Clean Air 

Plan (IS, p. 45) 
o Impact AQ-2: The Project’s construction activities would generate fugitive dust and criteria air 

pollutants, but would not result in a cumulatively considerable net increase of non-attainment 
criteria air pollutants within the air basin (IS, p. 46) 

o Impact AQ-4: The Project would generate toxic air contaminants, including diesel particulate 
matter, but not at levels that would expose sensitive receptors to substantial air pollutant 
concentrations (IS, p. 52) 

o Impact AQ-5: The Project would not create objectionable odors that would affect a substantial 
number of people (IS, p. 52) 

• Greenhouse Gas Emissions – all impacts (IS, p. 53-56) 
• Wind – all impacts (IS, p. 56-57) 
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• Shadow – all impacts (IS, p. 57-58) 
• Recreation – all impacts (IS, p. 58-60) 
• Utilities and Services Systems – all impacts (IS, p. 61-66) 
• Public Services – all impacts (IS, p. 67-69) 
• Biological Resources  

o Impact BI-2: The Project would not conflict with any local policies protecting biological resources, 
such as a tree preservation policy or ordinance (IS, p. 76) 

o Impact C-BI-1: The proposed project, in combination with cumulative projects, would not result 
in a significant cumulative impact related to biological resources (IS, p. 76) 

• Geology and Soils  
o Impact GE-1: The Project would not exacerbate the potential to expose people or structures to 

potential substantial adverse effects, including the risk of loss, injury, or death involving rupture 
of a known earthquake fault, seismic ground shaking, liquefaction, seismically induced ground 
failure, or landslides (IS, p. 80) 

o Impact GE-2: The Project would not result in substantial loss of topsoil or erosion (IS, p. 81) 
o Impact GE-3: The Project site would not be located on a geologic unit or soil that is unstable, or 

that could become unstable as a result of the Project (IS, p. 82) 
o Impact GE-4: The Project would not create substantial risks to life or property as a result of being 

located on expansive soil (IS, p. 82) 
o Impact C-GE-1: The Project, in combination with cumulative projects, would not result in 

cumulative impacts on geology and soils or paleontological resources (IS, p. 85) 
• Hydrology and Water Quality – all impacts (IS, p.86-90) 
• Hazards and Hazardous Materials – all impacts (IS, p. 91-97) 
• Mineral and Energy Resources – all impacts (IS, p. 98) 
• Energy – all impacts (IS, p. 99-100) 
• Agriculture and Forest Resources – all impacts (IS, p. 100-101) 
• Wildfire – all impacts (IS, p. 101) 

Note: Senate Bill (SB) 743 became effective on January 1, 2014. Among other things, SB 743 added Section 21099 
to the Public Resources Code and eliminated the requirement to analyze aesthetics and parking impacts for 
certain urban infill projects under CEQA. The proposed Project meets the definition of a mixed-use residential 
project on an infill site within a transit priority area as specified by Public Resources Code Section 21099. 
Accordingly, the FEIR did not discuss the topic of aesthetics, which is no longer considered in determining the 
significance of the proposed Project's physical environmental effects under CEQA. The FEIR nonetheless provided 
visual simulations for informational purposes. Similarly, the FEIR included a discussion of parking for 
informational purposes. This information, however, did not relate to the significance determinations in the FEIR. 

SECTION III. FINDINGS OF POTENTIALLY SIGNIFICANT IMPACTS THAT CAN BE AVOIDED OR REDUCED TO A LESS-
THAN-SIGNIFICANT LEVEL THROUGH MITIGATION  

CEQA requires agencies to adopt mitigation measures that would avoid or substantially lessen a project's 
identified significant impacts or potential significant impacts if such measures are feasible. The findings in this 
Section III and in Section IV concern mitigation measures set forth in the DEIR to mitigate the potentially significant 
impacts of the Project. These mitigation measures are included in the MMRP. A copy of the MMRP is included as 
Attachment B to the Planning Commission Motion adopting these findings. 
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The Project Sponsor has agreed to implement the following mitigation measures to address the potential noise, 
air quality, cultural resources, and geology and soils impacts identified in the IS and/or FEIR. As authorized by 
CEQA Section 21081 and CEQA Guidelines Section 15091, 15092, and 15093, based on substantial evidence in the 
whole record of this proceeding, the Planning Commission finds that, unless otherwise stated, the Project will be 
required to incorporate mitigation measures identified in the FEIR into the Project to mitigate or avoid significant 
or potentially significant environmental impacts. These mitigation measures will reduce or avoid the potentially 
significant impacts described in the FEIR, and the Commission finds that these mitigation measures are feasible 
to implement and are within the responsibility and jurisdiction of the City and County of San Francisco to 
implement or enforce. 

Additionally, the required mitigation measures are fully enforceable and are included as conditions of approval in 
the Planned Unit Development Conditional Use Authorization under Planning Code Section 303 and 304, and also 
will be enforced through conditions of approval in any building permits issued for the Project by the San Francisco 
Department of Building Inspection. With the required mitigation measures, these Project impacts would be 
avoided or reduced to a less-than-significant level. The Planning Commission finds that the mitigation measures 
presented in the MMRP are feasible and shall be adopted as conditions of project approval. 

Cultural Resources+ 
 

• Impact CR-3: The Project could cause a substantial adverse change in the significance of an 
archeological resource. With implementation of Mitigation Measure M-CR-2: Archeological Testing, Impact 
CR-3 is reduced to a less-than-significant level. (IS, p. 15) 

 
Project construction requires subsurface excavation. Based on a reasonable presumption that archeological 
resources may be present within the Project site, the Project has the potential to disturb unknown archeological 
resources, and these impacts could be significant. Accordingly, to reduce potential impacts to significant 
archeological resources, the Project would implement Mitigation Measure M-CR-2: Archeological Testing, which 
would require the Project Sponsor to retain the services of an archeologist from the Department Qualified 
Archeological Consultants List to develop and implement an archeological testing program and, if appropriate, an 
archeological data recovery plan and other measures set forth in Mitigation Measure M-CR-2: Archeological Testing. 
The Commission finds that, for the reasons set forth in the FEIR and the entire administrative record, 
implementation of Mitigation Measure M-CR-2 would reduce the potential impact to a less-than-significant level. 
 

• Impact CR-4: The Project could disturb human remains, including those interred outside of formal 
cemeteries. With implementation of Mitigation Measure M-CR-2: Archeological Testing, Impact CR-4 is 
reduced to a less-than-significant level. (IS, p. 19) 

 
The inadvertent exposure of previously unidentified human remains, including those interred outside of formal 
cemeteries, would be considered a significant impact. To reduce this impact to a less-than-significant level, the 
Project would comply with Mitigation Measure M-CR-2: Archeological Testing, which includes the procedures 
required to address, protect, and treat human remains should any be discovered during construction. The 
Commission finds that, for the reasons set forth in the FEIR and the entire administrative record, with 
implementation of Mitigation Measure M-CR-2, the Project would have a less-than-significant impact related to the 
potential disturbance of human remains.  
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Tribal Cultural Resources 
 

• Impact TCR-1: The Project could cause a substantial adverse change in the significance of a tribal cultural 
resource as defined in Public Resources Code section 21074. With implementation of Mitigation Measure 
M-TCR-1: Tribal Cultural Resources Archeological Resource Preservation Plan and/or Interpretive Program, 
Impact TCR-1 is reduced to a less-than-significant level. (IS, p. 21) 

 
Unknown resources may be encountered during construction that could be identified as tribal cultural resources 
at the time of discovery or at a later date. The Planning Commission finds that, for the reasons set forth in the FEIR 
and the entire administrative record, implementation of Mitigation Measure M-TCR-1: Tribal Cultural Resources 
Archeological Resource Preservation Plan and/or Interpretive Program, would reduce potential adverse effects on 
tribal cultural resources to a less-than-significant level by imposing a consultation process with tribal 
representatives for determining whether preservation in place through an archeological resource preservation 
plan would be feasible and effective and, if not, for implementation of a tribal cultural resources interpretation 
plan.  

Noise 

• Impact NO-3: Operation of the Project could result in a substantial permanent increase in ambient noise 
levels in the Project vicinity in excess of applicable standards. With implementation of Mitigation Measure 
M-NO-3: Fixed Mechanical Equipment Noise Control for Building Operations, Impact NO-3 is reduced to a 
less-than-significant level. (IS, p. 38) 

Fixed mechanical equipment installed as part of the Project (such as heating, ventilation and air condition 
equipment like condenser units) could cause existing ambient noise levels at adjacent existing residences by more 
than 5 dBA and result in a significant operational noise impact. Implementing Mitigation Measure M-NO-3: Fixed 
Mechanical Equipment Noise Control for Building Operations, will require, prior to approval of a building permit, 
that the Project Sponsor demonstrate to the Environmental Review Officer that proposed fixed mechanical 
equipment meets the noise limits specific in section 2909 of the city’s noise ordinance. The Commission finds that, 
for the reasons set forth in the FEIR and the entire administrative record, with implementation of Mitigation 
Measure M-NO-3, potential operational noise impacts would be reduced to a less-than-significant level. 

Air Quality 

• Impact AQ-3: The Project’s construction and operational activities could generate toxic air contaminants, 
including diesel particulate matter, exposing sensitive receptors to substantial air pollutant 
concentrations. With implementation of Mitigation Measure M-AQ-3: Construction Air Quality, Impact AQ-3 
is reduced to a less-than-significant level. (IS, p. 48) 

The Project would require construction activities over a 24-month period, which would result in short-term 
emissions of diesel particulate matter and other toxic air contaminants. Adjacent sensitive receptors that are 
downwind of Project construction activities are located in an area that already experiences poor air quality, 
meaning Project construction would generate additional air pollution affecting those nearby sensitive receptors 
and resulting in a significant impact. Implementing Mitigation Measure M-AQ-3: Construction Air Quality, will require 
the Project Sponsor’s contractor to comply with specified engine type and operation requirements for Project 
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construction and requires preparation of a construction emissions minimization plan and submission of quarterly 
monitoring reports for the duration of construction activities. Implementation of these measures can be expected 
to reduce construction-period emissions by 89 to 94 percent.  The Commission finds that, for the reasons set forth 
in the FEIR and the entire administrative record, implementation of Mitigation Measure M-AQ-3 would reduce 
construction emission impacts on nearby sensitive receptors to a less-than-significant level. 

• Impact C-AQ-1: The Project, in combination with past, present, and reasonably foreseeable future projects 
in the vicinity of the project site, could contribute to cumulative health risk impacts on sensitive receptors. 
With implementation of Mitigation Measure M-AQ-3: Construction Air Quality, Impact C-AQ-2 is reduced to 
a less-than-significant level. (IS, p. 53) 

Emissions from cumulative projects contribute to the region’s adverse air quality on a cumulative basis. While no 
single project by itself would be sufficient in size to result in regional nonattainment of ambient air quality 
standards, cumulative contributions of individual projects can contribute to existing cumulative adverse air 
quality impacts. The project-level thresholds for criteria air pollutants are based on levels below which new 
sources are not anticipated to contribute to an air quality violation or result in a considerable net increase in 
criteria air pollutants, meaning the FEIR analyzed cumulative criteria air pollutants in its project-level discussion 
under impacts AQ-2 and AQ-3. Regarding cumulative health risks, the Project would add new construction-related 
sources of toxic air contaminants (e.g., construction-related vehicles trips) to an area of the City that does not 
experience poor air quality. The construction-related component would constitute a significant cumulative 
impact. However, implementation of Mitigation Measure M-AQ-3: Construction Air Quality can be expected to 
reduce construction-period emissions by as much as 94 percent.  The Commission finds that, for the reasons set 
forth in the FEIR and the entire administrative record, implementation of Mitigation Measure M-AQ-3 would reduce 
the Project’s contribution to cumulative air quality impacts to a less-than-significant level. 
 
Biological Resources 
 

• Impact BI-1: The Project could have a substantial adverse effect, either directly or indirectly through 
habitat modifications, on any special-status species and could interfere with the movement of native 
resident or wildlife species or with established native resident or migratory wildlife corridor, or impede the 
use of a native wildlife nursery site. With implementation of Mitigation Measure M-BI-1a: Conduct Pre-
construction Surveys for Nesting Migratory Birds and Buffer Areas and Mitigation Measure M-BI-1b: 
Avoidance and Minimization Measures for Bats, Impact BI-1 is reduced to a less-than-significant level. (IS, 
p. 71) 

 
The Project site’s agricultural structures have been used since the 1990s; however, due to the developed nature of 
the site and the site’s perimeter fencing, only common wildlife species and birds are expected to use the Project 
site and the site is not considered to serve as a native wildlife nursery or movement corridor for native or migratory 
wildlife. The Project site is located within 300 feet of an Urban Bird Refuge as designated by the Department, so 
the design of the Project facade and lighting requires specified compliance with planning code section 139 
standards for bird-safe buildings. In addition, the Project site’s landscaped areas could provide suitable habitat for 
nesting birds covered under the Migratory Bird Treaty Act and California Fish and Game Code and, if nesting birds 
are present, vegetation removal and construction-related activities associated with the Project could adversely 
affect bird breeding and nest behaviors at the Project site and immediate vicinity, as well as harm eggs or chicks 
present. Implementation of Mitigation Measure M-BI-1a: Conduct Pre-construction Surveys for Nesting Migratory 
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Birds and Buffer Areas will protect nesting birds and their nests during Project construction by limiting, as feasible, 
any Project activity involving demolition, ground disturbance, site grading, and/or vegetation trimming or removal 
to outside the nesting season of January 15 through August 15 or, if such activities cannot feasibly be limited to 
outside the nesting season, require a qualified wildlife biologist to conduct pre-construction nesting surveys 
within 14 days prior to the start of construction or demolition activities in areas of the Project site not previously 
disturbed by Project activities, as well as after any construction breaks of 14 days or more. If active nests are located 
during the survey, the qualified biologist shall determine and establish appropriate measures to protect the 
nest(s). In addition, removal or relocation of any inactive nests observed within or adjacent to the Project site at 
any time throughout the year shall be at the discretion of the qualified biologist in coordination with the 
Department. As such, the Planning Commission finds that, for the reasons set forth in the FEIR and the entire 
administrative record, implementation of Mitigation Measure M-BI-1a would reduce any potential significant 
impact on birds to a less-than-significant level. 
 
Removal of the Project site’s existing garage/storage and boiler house on the site could disturb one of several 
common or special-status bat species protected under the California Fish and Game Code. Implementation of 
Mitigation Measure M-BI-1b: Avoidance and Minimization Measures for Bats requires a qualified biologist 
experienced with bat surveying techniques to conduct a pre-construction habitat assessment of the Project site 
to characterize potential bat habitat and identity potentially active bat roost sites. Should the survey identify 
potential roosting habitat or active bat roosts, building demolition or removal of trees containing the potential 
habitat or active roost shall be limited to seasons not associated with maternity roosting or winter torpor (as that 
term is defined in the FEIR), approximately March 1 to April 15 and August 15 to October 15, as feasible. The 
biologist shall also conduct pre-construction surveys of the identified potential habitats or roosts no more than 
14 days prior to building demolition or tree trimming/removal around those potential habitats or roosts. If the pre-
construction survey identifies evidence of roosting, the qualified biologist shall determine and establish 
appropriate measures to protect the nest(s), based on the specific circumstances and species present, provided 
that under no circumstances shall active maternity roosts be disturbed until the roost disbands at the completion 
of the maternity roosting season or otherwise becomes inactive, as determined by the qualified biologist. As such, 
the Commission finds that, for the reasons set forth in the FEIR and the entire administrative record, 
implementation of Mitigation Measure M-BI-1b would reduce any potential significant impact on bats to a less-
than-significant level. 
 
Geology and Soils 
 

• Impact GE-5: The Project could directly or indirectly destroy a unique paleontological resource or site or 
geologic feature. With implementation of Mitigation Measure M-GE-5a: Worker Environmental Awareness 
Training During Ground Disturbing Construction Activities and Mitigation Measure M-GE-5b: Discovery of 
Unanticipated Paleontological Resources during Ground Disturbing Construction Activities, Impact GE-5 
would be less than significant (IS, p. 83) 

 
The Project would involve excavation to a depth of five feet below ground surface in a vicinity with a moderate 
potential to yield fossils. Therefore, the Project could disturb paleontological resources if such resources are 
present within the Project site. Mitigation Measure M-GE-5a: Worker Environmental Awareness Training During 
Ground Disturbing Construction Activities would be implemented to ensure Project construction workers 
associated with ground-disturbing activities are trained on the contents of the Paleontological Resources Alert 
Sheet, to be provided by the Department’s Environmental Review Officer, including immediate stop work 
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procedures. Mitigation Measure M-GE-5b: Discovery of Unanticipated Paleontological Resources during Ground 
Disturbing Construction Activities would ensure additional procedures to protect paleontological resources are 
implemented in the event of the discovery of an unanticipated paleontological resource during construction. The 
Commission finds that, for the reasons set forth in the FEIR and the entire administrative record, with 
implementation of Mitigation Measures M-GE-5a and M-GE-5b, the Project’s paleontological impacts would be 
reduced to a less-than-significant level. 

SECTION IV. SIGNIFICANT IMPACTS THAT CANNOT BE AVOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL 

Based on substantial evidence in the whole record of these proceedings, the Commission finds that, where 
feasible, changes or alterations have been required, or incorporated into, the Project to reduce the significant 
environmental impacts as identified in the Final EIR. The Commission finds that the mitigation measures in the 
Final EIR and described below are appropriate, and that changes have been required in, or incorporated into, the 
Project, pursuant to Public Resources Code section 21002 and CEQA Guidelines Section 15091, that may lessen, 
but do not avoid (i.e., reduce to less-than-significant levels), the potentially significant environmental effects 
associated with implementation of the Project that are described below. Although all of the mitigation measures 
set forth in the MMRP, attached as Exhibit B, are hereby adopted, for the impact listed below, despite the 
implementation of feasible mitigation measures, the effects remain significant and unavoidable. 

The Commission further finds based on the analysis contained within the FEIR, other considerations in the record, 
and the significance criteria identified in the FEIR, that feasible mitigation measures are not available to reduce 
the significant Project impact to a less-than-significant level, and thus the impact remains significant and 
unavoidable. The Commission also finds that, although measures were considered in the FEIR that could reduce 
some of the significant impact, the impact remains significant and unavoidable or potentially significant and 
unavoidable. 

Thus, the following significant impact on the environment, as reflected in the FEIR, is unavoidable. But, as more 
fully explained in Section VI, below, under Public Resources Code Section 21081(a)(3) and (b), and CEQA 
Guidelines 15091(a)(3), 15092(b)(2)(B), and15093, the Commission finds that, for the significant and unavoidable 
impact described below, the legal, environmental, economic, social, technological and other benefits of the 
Project override any remaining significant adverse impact of the Project. This finding is supported by substantial 
evidence in the record of this proceeding. 

The FEIR identifies the following impact for which no feasible mitigation measures were identified that would 
reduce the impact to a less than significant level: 

Impacts to Cultural Resources – Impact CR-1: The Project would cause a substantial adverse change in the 
significance of a historical resource as defined in CEQA Guidelines section 15064.5. (DEIR, Chapter 3) 

The Project would demolish all 18 greenhouses, the garage/storage building and attached mixing shed, the boiler 
house, two hand-dug wells, the water pressure tank, the mixing tank, the irrigation system (above and below 
ground), the water storage tank, and the water drainage channel along the central pathway. Following site 
demolition, Greenhouses 1 and 2, as well as the boiler house, would be reconstructed in their original size and 
location within the publicly accessible open space, using materials from the existing building on the project site 
as feasible; however, the reconstruction would not necessarily be completed consistent with the Secretary’s 
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Standards, as the exact design and programmatic elements for the greenhouses and boiler house have yet to be 
determined. While some character-defining features of the Project site would remain or be relocated, the 
significant majority of the site’s character-defining features conveying the site’s historical significance with regard 
to the Italian farming community, the Portola neighborhood and the site serving as a rare surviving property type 
that was once common in the Portola and Excelsior neighborhoods of San Francisco would be eliminated. As such, 
the Project would materially impair the significance of a historical resource, as defined in CEQA Guidelines Section 
15064.5(b). No feasible mitigation measures were identified that would reduce this impact to a less than significant 
level after consideration of several potential mitigation measures.   

• Mitigation Measure M-CR-1a: Documentation of Historical Resources. Prior to the issuance of any 
demolition permit, an architectural historian and professional videographer shall prepare written, 
photographic and videographic documentation of identified historic resources existing on the site, subject 
to review and approval by the Planning Department (DEIR, p. 3.A-22); 

• Mitigation Measure M-CR-1b: Salvage Plan. Prior to the issuance of any demolition permit that would 
remove character-defining features or demolish historic architectural resources on the project site, a 
qualified architectural historian or historic architect shall prepare a salvage plan for review and approval 
by Planning Department staff. The Project Sponsor shall make good faith effort to salvage materials of 
historical interest for utilization as part of the interpretative program and for reconstruction of the boiler 
house, greenhouses 1 and 2, and fencing (DEIR, p. 3.A-23);  

• Mitigation Measure M-CR-1c: Interpretive Program. The Project Sponsor shall facilitate development of an 
interpretive program regarding history of project site, including a planning department-reviewed plan for 
proposed reconstruction of greenhouses 1 and 2 and the boiler house. The detailed content, media, and 
other characteristics of such an interpretive program, including a maintenance plan, shall be coordinated 
with the retention of the surviving rose plants (Mitigation Measure M-CR-1d) and approved by planning 
department staff prior to issuance of a temporary certificate of occupancy. (DEIR, p. 3.A-24); and 

• Mitigation Measure M-CR-1d: Retention Rose Plants. Prior to the issuance of any demolition permit, the 
Project Sponsor shall prepare a planning department-approved relocation and care plan for the surviving 
rose plants located within and around the greenhouses. This plan shall be prepared by a qualified 
horticultural expert or other landscape professional knowledgeable in the transplant and care of roses. 
(DEIR, p. 3.A-24) 

The Commission finds that, for the reasons set forth in the FEIR, although implementation of Mitigation Measures 
M-CR-1a, M-CR-1b, M-CR-1c, and M-CR-1d would reduce the cultural resources impact of demolition of the existing 
agricultural structures on the Project site, this impact would nevertheless remain significant and unavoidable. As 
described in detail in the discussion of preservation and partial preservation alternatives in Section V below, the 
preservation alternatives were determined to be infeasible per CEQA Guidelines Section 15091(a)(3).  Therefore, 
this impact would be significant and unavoidable even with identified mitigation. 

SECTION V. Evaluation of Project Alternatives  

A.  Alternatives Analyzed in the FEIR 

This section describes the FEIR alternatives and the reasons for rejecting the alternatives as infeasible. CEQA 
mandates that an environmental impact report evaluate a reasonable range of alternatives to a project or the 
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project location that would feasibly attain most of the project’s basic objectives, but that would avoid or 
substantially lessen any identified significant adverse environmental effects of the project. An environmental 
impact report is not required to consider every conceivable alternative to a proposed project. Rather, it must 
consider a reasonable range of potentially feasible alternatives that will foster informed decision-making and 
public participation. CEQA requires that every environmental impact report also evaluate a "No Project" 
alternative. Alternatives provide a basis of comparison to the Project in terms of their significant impacts and their 
ability to meet project objectives. This comparative analysis is used to consider reasonable, potentially feasible 
options for minimizing environmental consequences of the project. 

The Department considered a range of alternatives to the Project in Chapter 5 of the FEIR. The FEIR analyzed the 
No Project Alternative (Alternative A), the Full Preservation Alternative (Alternative B), and the Partial Preservation 
Alternative (Alternative C). Each alternative is discussed and analyzed in these findings, in addition to being 
analyzed in Chapter 5 of the FEIR.  

The Commission certifies that it has independently reviewed and considered the information on the alternatives 
provided in the FEIR and in the record. The FEIR reflects the Commission's and the City's independent judgment 
as to the alternatives.  

The Commission finds that the Project provides the best balance between satisfaction of Project objectives and 
mitigation of environmental impacts to the extent feasible, as described and analyzed in the FEIR. 

B. Evaluation of Project Alternatives 

CEQA provides that alternatives analyzed in an environmental impact report may be rejected if "specific economic, 
legal, social, technological, or other considerations, including provision of employment opportunities for highly 
trained workers, make infeasible ... the project alternatives identified in the EIR." (CEQA Guidelines § 15091(a)(3).) 
The Commission has reviewed each of the alternatives to the Project as described in the FEIR that would reduce 
or avoid the impacts of the Project and finds that there is substantial evidence in the record, including evidence of 
specific economic, legal, social, technological and other considerations that make these Alternatives infeasible, 
for the reasons set forth below. In making these determinations, the Commission is aware that CEQA defines 
"feasibility" to mean "capable of being accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, social, legal, and technological factors." (CEQA Guidelines § 15364.)  
The Commission is also aware that under CEQA case law the concept of "feasibility" encompasses (i) the question 
of whether a particular alternative promotes the underlying goals and objectives of a project, and (ii) the question 
of whether an alternative is "desirable" from a policy standpoint to the extent that desirability is based on a 
reasonable balancing of the relevant economic, environmental, social, legal, and technological factors. 

The following alternatives were fully considered and compared in the FEIR: 

1. No Project Alternative (Alternative A)  

Under the No Project Alternative, the Project Site would foreseeably remain in its existing condition. The structures 
on the Project site and its character-defining features would be retained. The No Project Alternative has been 
identified as the overall environmentally superior alternative. The No Project Alternative would reduce the 
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impacts of the project because no new development would occur.  None of the significant and unavoidable 
impacts associated with the project would occur.  The No Project Alternative would have less-than-significant 
impacts or no impacts on topics determined in the Final EIR or initial study to be either less than significant or less 
than significant with mitigation under the project, and would not require mitigation measures. 

This alternative would not preclude development of another project on the project site, should such a proposal 
be put forth by the Project Sponsor or another entity.   

The Commission rejects the No Project Alternative as infeasible because it would not meet the Project Objectives, 
as described in Section 5.C.1 and Table 5-1 of the FEIR, or the City’s policy objectives for reasons including, but not 
limited to, the following: 
 

1) The No Project Alternative would not meet any of the Project Sponsor's or City's objectives; 
 

2) The No Project Alternative would be inconsistent with key goals of the General Plan with respect to 
housing production. With no construction of new housing created on the Project site, the No Project 
Alternative would not increase the City’s housing stock of either market rate or affordable housing, would 
not create new job opportunities for construction workers, and would not expand the City's property tax 
base. 
 

3) The No Project Alternative would leave the Project site physically unchanged, and thus would not achieve 
any of the objectives regarding the redevelopment of a large underutilized site, creation of the maximum 
number of new residential dwelling units (including housing for families with children), and provision of 
publicly accessible open space. 

 
For these reasons, the Commission rejects the No Project Alternative because it would not meet the basic 
objectives of the Project and, therefore, is not a feasible alternative. 

2. Proposed Project Full Preservation Alternative (Alternative B) 
 
Under the Full Preservation Alternative (Alternative B), 24 dwelling units would be constructed on the northwest 
portion of the Project site, fronting Bowdoin and Wayland streets. Construction of the 24 dwelling units would 
require the demolition of greenhouses 12 through 18; however, the majority of the otherwise character-defining 
features on the remainder of the Project site, including 11 greenhouses and the other individual buildings and 
structures would be retained and rehabilitated in accordance with the Secretary’s Standards, with a total of 
approximately 1.45 acres being converted into publicly accessible open space (with potential programming 
similar to that proposed in the Project’s publicly accessible open space). Similar to the Project, surviving rose 
plants would be preserved and replanted on the Project site. 
 
The height of the dwelling units would be the same as the Project (approximately 35 feet), as would be the unit 
layout (12 duplexes, with a curb cut providing access to a garage in each duplex structure). The amount of Class 1 
and Class 2 bicycle parking would be proportional to the Project’s (i.e., compliant with the planning code, with 
additional bicycle parking provided as part of Alternative B’s transportation demand management plan). The Full 
Preservation Alternative would include three on-site affordable dwelling units (the on-site amount required by the 
planning code for projects proposing fewer than 25 units). As such, while the Full Preservation would include 61% 
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less overall housing than the Project (24 units compared to 62 units), it would include 75% less affordable housing 
than the Project (three units compared to 12 units). 
 
Though the Full Preservation Alternative would demolish seven of the existing greenhouses, thereby altering the 
historical resource’s overall layout and replacing some of the character-defining features of the Project site with 
new construction, the character of the historical resource would remain evident. Further, by rehabilitating all 
existing structures except seven of the greenhouses, the Full Preservation Alternative would not introduce 
conjectural features or architectural elements from other building in a way that could create a false sense of 
historical development. Though programming for the rehabilitated structures would not be the same as the 
structures’ historic use, the publicly accessible nature of the potential programming would be a compatible use 
with the historic agricultural uses on the site, such as a community garden space. Further, the layout of the 12 new 
residential duplexes would be consistent with the existing footprints of greenhouses 12 through 18, while 
introducing a clearly differentiated and contemporary design. Notably, three of the seven greenhouses that would 
be demolished have already partially collapsed, minimizing the impact of the new housing in terms of demolishing 
existing historic structures with evident character-defining features. Therefore, unlike the Project, the Full 
Preservation Alternative would not result in a significant and unavoidable impact related to the demolition of a 
historical resource. Only Mitigation Measure M-CR-1d: Retention of Rose Plants would be required for the Full 
Preservation Alternative, to ensure the surviving rose plants are projected and replanted (i.e., Mitigation Measures 
M-CR-1a, M-CR-2b, and M-CR-1c would not be necessary).  
 
A discussion of other environmental impacts under the Full Preservation Alternative in comparison to the Project 
is contained in FEIR Section 5.C.2. In summary, the construction and operational impacts of Alternative B under 
each of the Initial Study environmental topics would be similar to those of the proposed project but reduced due 
to reduced development intensity, reduced excavation and ground-disturbing activity and reduced residential 
density. However, all mitigation measures except Mitigation Measures M-CR-1a through M-CR-1c, as described 
above, would still apply to Alternative B. 
 
The Commission rejects Alternative B because, even though it would eliminate the significant and unavoidable 
impact of the Project, it would not meet the Project Objectives, as described in FEIR Table 5-1 and Section 5.C.2, 
or the City’s policy objectives, or would meet those objectives to a lesser extent than the Project, for reasons 
including, but not limited to, the following: 
 

1) Alternative B would limit the Project to 24 units, whereas the Project would provide 62 units to the City’s 
housing stock (approximately 61% less new housing than proposed by the Project) and maximize the 
creation of new residential units in a manner consistent with the pattern of development in the 
surrounding Portola neighborhood on a currently abandoned commercial lot.  

 
2) Alternative B would also reduce the Project's provision of on-site below-market-rate units under the City's 

Inclusionary Housing Program by 75%, in that the Project would include 12 on-site below-market rate 
units, whereas Alternative B would only include three on-site below-market rate units.  

 
3) Alternative B would not further the City's housing policies to create more housing, particularly affordable 

housing opportunities to the same extent as the Project. 
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4) Alternative B would not further the City’s housing policies to create more housing suitable for families with 
children (i.e., multi-bedroom units), to the same extent as the Project. 

 
5) A peer-reviewed1 financial feasibility analysis prepared by the Project Sponsor2 and available as part of 

the case record demonstrates supports that Alternative B would not generate any investment return and 
rather would result in significant financial losses, supporting that it would be infeasible to obtain 
construction financing for Alternative B. 

 
For the foregoing reasons, the Planning Commission rejects Alternative B as infeasible. 
 

3. Partial Preservation Alternative (Alternative C) 
 
Under the Partial Preservation Alternative (Alternative C), 40 dwelling units would be constructed on the northern 
portion of the Project site (requiring demolition of the majority of existing greenhouses on the Project site). The 
character-defining features at the south end of the Project site, including six greenhouses and the non-greenhouse 
buildings and structures, would be retained and rehabilitated in accordance with the Secretary of the Interior’s 
Standards. A total of approximately 0.9 acre would be converted into publicly accessible open space with potential 
programming similar to that proposed in the Project’s publicly accessible open space. Similar to the Project, 
surviving rose plants would be preserved and replanted on the Project site. 
 
The height of the dwelling units would be the same as the Project (approximately 35 feet), as would be the unit 
layout (20 duplexes, with a curb cut providing access to a garage in each duplex structure). The amount of Class 1 
and Class 2 bicycle parking would be proportional to the Project’s (i.e., compliant with the planning code, with 
additional bicycle parking provided as part of Alternative C’s transportation demand management plan). The 
Partial Preservation Alternative would include eight on-site affordable dwelling units, meaning the Partial 
Preservation would include approximately 34% less overall housing, including 33% fewer on-site below-market 
rate units. 
 
Though the Partial Preservation Alternative would retain more character-defining features than the Project, it 
would still result in a significant alteration to the historic site. The majority of the existing greenhouses would be 
demolished and the characteristic spatial organization of the contributing buildings and structures would be only 
partially retained, resulting in a substantial change to the distinctive materials, features, and special relationships 
that characterize the existing historic site. In particular, the overall scale of the historic nursery and distinctive 
repetitive massing of the gable-roofed greenhouses would be significantly diminished through the demolition of 
the majority of the greenhouses along Hamilton Street. As such, the Partial Preservation Alternative would still 
cause material impairment to the existing historical resource, resulting in an impact that would be significant and 
unavoidable, although to a lesser extent than the Project. The same mitigation measures as the Project (i.e., 
Mitigation Measures M-CR-1a, M-CR-1b, M-CR-1c, and M-CR-1d) would be applicable. 
 

 
1 Century Urban, Strategic Real Estate Advisory Services, “770 Woolsey- Economic Analysis with Historic Preservation” 
(November 8, 2021). 
2 140 Partners LLC, “Construction Proforma Summary Full Preservation Alternatives B (24 Units) & C (40 Units)- 770 Woolsey 
PUD” (October 8, 2021). 
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A discussion of other environmental impacts under the Full Preservation Alternative in comparison to the Project 
is contained in FEIR Section 5.C.3. In summary, the construction and operational impacts of Alternative C under 
each of the Initial Study environmental topics would be similar to those of the proposed project but reduced due 
to reduced development intensity, reduced excavation and ground-disturbing activity and reduced residential 
density. However, all mitigation measures, including Mitigation Measures M-CR-1a through M-CR-1d, as described 
above, would still apply to Alternative C. 
 
The Commission rejects Alternative C because it would not eliminate the significant and unavoidable impact of 
the Project, and it would not meet the Project Objectives, as described in FEIR Table 5-1 and Section 5.C.3, or the 
City’s policy objectives, or would meet those objectives to a lesser extent than the Project, for reasons including, 
but not limited to, the following: 
 

1) Alternative C would limit the Project to 40 units, whereas the Project would provide 62 units to the City’s 
housing stock and maximize the creation of new residential units in a manner consistent with the pattern 
of development in the surrounding Portola neighborhood on a currently abandoned commercial 
agricultural lot.  

 
2) Alternative C would also reduce the Project's provision of on-site below-market-rate units under the City's 

Inclusionary Housing Program in that the Project would include 12 on-site below-market rate units, 
whereas Alternative C would only include eight on-site below-market rate units.  

 
3) Alternative C would not further the City's housing policies to create more housing, particularly affordable 

housing opportunities to the same extent as the Project. 
 

4) Alternative C would not further the City’s housing policies to create more housing suitable for families with 
children (i.e., multi-bedroom units) to the same extent as the Project. 

 
5) A peer-reviewed financial feasibility analysis prepared by the Project Sponsor and available as part of the 

case record demonstrates that Alternative C would not be reasonably predicted to generate a sufficient 
investment rate of return, supporting that it would be infeasible to obtain construction financing for 
Alternative C. 

 
For the foregoing reasons, the Commission rejects Alternative C as infeasible. 
 
VI. STATEMENT OF OVERRIDING CONSIDERATIONS 
 
The Commission finds that, notwithstanding the imposition of all feasible mitigation measures, one impact related 
to cultural resources will remain significant and unavoidable. Pursuant to CEQA section 21081 and CEQA 
Guidelines Section 15093, the Commission hereby finds, after consideration of the FEIR and the evidence in the 
record, that each of the specific overriding economic, legal, social, technological and other benefits of the Project 
as set forth below independently and collectively outweighs this significant and unavoidable impact and is an 
overriding consideration warranting approval of the Project. Any one of the reasons for approval cited below is 
sufficient to justify approval of the Project. Thus, even if a court were to conclude that not every reason is 
supported by substantial evidence, the Commission determines that each individual reason is sufficient. The 
substantial evidence supporting the various benefits can be found in the Final EIR and the preceding findings, 
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which are incorporated by reference into this Section, and in the documents found in the administrative record, 
as described in Section I. 
 
On the basis of the above findings and the substantial evidence in the whole record of this proceeding, the 
Commission specifically finds that there are significant benefits of the Project to support approval of the Project 
in spite of the unavoidable significant impact, and therefore makes this Statement of Overriding Considerations. 
The Commission further finds that, as part of the process of obtaining Project approvals, significant effects on the 
environment from implementation of the Project have been eliminated or substantially lessened where feasible. 
All mitigation measures identified in the FEIR and MMRP are adopted as part of the Approval Actions described in 
Section I, above. 
 
Furthermore, the Commission determines that any remaining significant effects on the environment found to be 
unavoidable are acceptable due to the following specific individual and collective overriding economic, 
technological, legal, social, and other considerations.  In addition, the Project provides additional benefits as 
described in the reasons for rejecting alternatives in Section V, which are incorporated herein by reference. 
 
The Project will have the following benefits: 
 

1. The Project would add 62 dwelling units (28 2-bedroom units, and 34 3-bedroom units) to the City's 
housing stock on a currently underutilized site. The City's policy objective as expressed in Policy 1.1 of the 
Housing Element of the General Plan is to increase the housing stock whenever possible to address a 
shortage of housing in the City.  
 

2. The Project further promotes the objectives and policies of the General Plan by providing types of dwelling 
units that will serve families with children in a neighborhood well suited for families with children.  

 
3. The Project would bring additional housing into a neighborhood that is served by public transit.  

 
4. The Project would not displace any housing because the existing structures on the project site are 

commercial agricultural structures no longer in use. 
 

5. The Project would increase the stock of permanently affordable housing, by complying with the 
requirements of Planning Code section 415 and providing 12 on-site below-market rate units as part of 
the Project. The 12 on-site below-market rate units provide a type of housing suitable for families with 
children, addressing an important need. 

 
6. The Project would construct a desirable new publicly accessible open space that incorporates two rebuilt 

greenhouses and the boiler room that celebrates the history of the project site.  
 

7. The Project would promote the objectives and policies of the General Plan by replacing the existing 
underdeveloped and former commercial agricultural use (unused since 1990) with the maximum amount 
of residential uses permitted under the planning code, while also providing a new publicly accessible 
open space on a site currently closed to the public. This new development will greatly enhance the 
character of the existing neighborhood. In addition, the Project would have sidewalks on all street 
frontages and active street frontages, which would improve pedestrian and neighborhood safety. These 
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changes would enhance the attractiveness of the site for pedestrians and bring this site into conformity 
with principles of good urban design. 

 
8. The Project would construct a development that is in keeping with the scale, massing and density of other 

structures in the immediate vicinity, and with that envisioned for the site under the planning code and 
General Plan. 

 
9. The Project will substantially increase the assessed value of the Project site, resulting in corresponding 

increases in tax revenue to the City. 
 

10. The Project provides approximately 93 Class 1 secure indoor bicycle parking spaces and 12 Class 2 
sidewalk bicycle rack spaces, both in excess of the number required by the planning code. Further, the 
Project proposes a suitable amount of new vehicular parking (one space per dwelling unit), whereas a 
significant amount more parking is allowed under the planning code. This desirable mix of vehicular and 
bicycle parking will encourage residents and visitors to access the site (including its new publicly 
accessible open space) by non-automotive means when practicable. 

 
11. The Project promotes a number of City urban design and transportation policies, including enhancing 

pedestrian safety via implementation of new bulbouts; providing street trees, landscaping, seating, bike 
racks and other street furniture for public use and enjoyment; widening and/or creating new sidewalks, 
using high-quality materials; and activating the street frontage on a long-abandoned and largely 
dilapidated site. 

 
12. The Conditions of Approval for the Project include all the mitigation measures set forth in the FEIR to 

mitigate the Project's potentially significant impacts identified in the Initial Study to a less-than-significant 
level. 

 
13. The Project will create temporary construction jobs. These jobs will provide employment opportunities 

for San Francisco residents and provide additional payroll tax revenue to the City, providing direct and 
indirect economic benefits to the City. 

 
Having considered the above, the Commission finds that the benefits of the Project outweigh the unavoidable 
adverse environmental effects identified in the FEIR, and that those adverse environmental effects are therefore 
acceptable.  
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PREAMBLE 

On September 15, 2017, Jesse Herzog of AGI Avant Group, Inc. (now L37 Partners) (“Project Sponsor”) filed an 
Environmental Evaluation Application for the Project at 770 Woolsey Street (“Project”) with the San Francisco 
Planning Department (“Planning Department). The application was deemed accepted on September 15, 2017 and 
assigned Case Number 2017-012086ENV.  
 
After that date, the Project Sponsor submitted to the Department development applications for Conditional Use 
Authorization of a Planned Unit Development, under Planning Code Sections 209.1, 303 and 304 and a 
Transportation Demand Management Application which were accepted on February 8, 2019 and assigned Case 
Numbers 2017-012086CUA and 2017-012086TDM, respectively.  
 
The Department determined that an environmental impact report (“EIR”) was required for the Project.  On August 
26, 2020, the Department published a Notice of Preparation of an Environmental Impact Report and Notice of 
Public Scoping Meeting (“NOP”) for the Project. Publication of the NOP initiated a 30-day public review and 
comment period that ended on September 25, 2020.  
 
On June 24, 2021, the Department published the Draft Environmental Impact Report (“DEIR”) including an Initial 
Study (“IS”) and provided public notice in a newspaper of general circulation of the availability of the DEIR for 
public review and comment and of the date and time of the Planning Commission (“Commission”) public hearing 
on the DEIR. On August 26, 2021, copies of the DEIR were mailed or otherwise delivered to a list of persons 
requesting it, to those noted on the distribution list in the DEIR, and to government agencies, the latter both 
directly and through the State Clearinghouse.  A notice of completion was filed with the State Secretary of 
Resources via the State Clearinghouse on August 26, 2021. Notices of availability of the DEIR and the date and time 
of the public hearing were posted near the project site by the Project Sponsor on June 24, 2021.  
 
On July 21, 2021, the Historic Preservation Commission (“HPC”) held a duly advertised public hearing to review 
and comment on the DEIR. 
 
On July 29, 2021, the Planning Commission held a duly advertised public hearing on the DEIR, at which 
opportunity for public comment was given, and public comment was received on the DEIR. The period for 
commenting on the DEIR ended on August 10, 2021. The Department prepared responses to comments on 
environmental issues received during the 45-day public review period for the DEIR, prepared revisions to the text 
of the DEIR in response to comments received or based on additional information that became available during 
the public review period and corrected clerical errors in the DEIR. 
 
On November 5, 2021, the Planning Department published a Responses to Comments document. A Final 
Environmental Impact Report (hereinafter “FEIR”) has been prepared by the Department, consisting of the DEIR, 
any consultations and comments received during the DEIR review process, any additional information that 
became available, and the Responses to Comments document, all as required by law.  
 
The Commission reviewed and considered the FEIR for the Project and found the FEIR to be adequate, accurate, 
and objective, thus reflecting the independent analysis and judgment of the Department and the Commission, 
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and that the summary of comments and responses contained no significant revisions to the Draft EIR and 
approved the FEIR for the Project in compliance with CEQA, the CEQA Guidelines, and Chapter 31. 
 
The City and County of San Francisco, acting through the Department, fulfilled all procedural requirements of the 
California Environmental Quality Act, the State CEQA Guidelines, and Chapter 31. 
 
On November 18, 2021 the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly 
noticed public hearing at a regularly scheduled meeting on Conditional Use Authorization Applications Nos.2017-
012086CUA and 2017-012086ENV to consider approval for the project and CEQA Findings. 
 
The Planning Department Commission Secretary is the Custodian of Records; the File for Record No. 2017-
012086UA is located at 49 South Van Ness Avenue, Suite 1400, San Francisco, California. 
 
The Commission has heard and considered the testimony presented to it at the public hearing and has further 
considered written materials and oral testimony presented on behalf of the applicant, Department staff, and other 
interested parties. 
 
MOVED, that the Commission hereby authorizes the Conditional Use Authorization as requested in Application No. 
No.2017-012086CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following 
findings: 
 
  

http://www.sf-planning.org/info


Draft Motion   RECORD NO. 2017-012086CUA 
November 18, 2021  770 Woolsey Street 
 

  4  

FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and arguments, 
this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 

2. Project Description. The Project (“Project”) includes demolition of the existing abandoned greenhouse 
structures and new construction of 31 three-story residential duplex buildings with a height of 
approximately 35 feet and a total Gross Floor Area of approximately 118,600 square feet with ground floor 
garage and storage spaces. The Project would construct a total of 62 dwelling units with a mix of 28 two-
bedroom units and 34 three-bedroom units. Of the 62 dwelling units, 12 units will be provided as on-site 
affordable dwelling units. The Project includes 62 off-street vehicle parking spaces, 93 Class 1 and 12 Class 
2 bicycle parking spaces. The Project will also provide approximately 43,300 square feet of open space. Of 
that total amount, approximately 14,900 square feet will be private rear yards, approximately 11,200 
square feet will be common shared spaces for the residential units, and approximately 17,200 square feet 
will be provided as a publicly accessible open space at the corner of Woolsey and Hamilton Streets. As 
part of demolition, the Project Sponsor would salvage materials from the original boiler house and 
greenhouses as feasible. Following off-site storage and treatment, as appropriate, the Project Sponsor 
would reclaim and repurpose the wood from the greenhouses as fencing around the publicly accessible 
open space and residential common open spaces. The publicly accessible open space could include 
event space, open lawn with flex space, seating areas, and areas for community members to grow and 
cultivate plants. 

The Project would also add a new 11-foot wide sidewalk along Wayland Street and fill an existing trench 
to create a new 10-foot wide sidewalk along Bowdoin Street. The existing sidewalks on Hamilton and 
Woolsey streets would be replaced with 10-foot wide sidewalks and would add four new sidewalk 
bulbouts (one at each corner of the site). The Project would include 31 new curb cuts, (12 on Bowdoin 
Street, eight on Wayland and Hamilton streets each and three on Woolsey Street) and provide 
approximately 28 on-street parking spaces surrounding the Project site. Two on-street car share spaces 
will be located on Hamilton Street near the proposed publicly accessible open space. A total of 
approximately 33 street trees would be provided along the perimeter of the block. 

3. Site Description and Present Use. The Project site (Assessor’s Block 6055, Lot 001) is a 96,000 square feet 
(2.2-acre) site bounded by Wayland Street to the north, Hamilton Street to the east, Woolsey Street to the 
south, and Bowdoin Street to the west. The Project site slopes from an elevation of approximately 145 feet 
above sea level at the northwest corner of the site (Bowdoin and Wayland streets) to an elevation of 
approximately 100 feet above sea level at the southeast corner of the site (Woolsey and Hamilton streets). 
The site is unpaved, with the perimeter of the site along Bowdoin and Wayland streets lacking a sidewalk. 
The site contains existing structures related to the site’s previous agricultural use. The agricultural 
operations were discontinued in the 1990s and the site is not currently in use. The site includes two long 
rows of greenhouses (18 in total). The east row contains 10 greenhouses (including two that have partially 
collapsed) lining the west side of Hamilton Street and the west row contains eight greenhouses (including 
three that have partially collapsed) lining the east side of Bowdoin Street. Of the greenhouses that have 
not collapsed or partially collapsed, all are in disrepair. The south end of the project site contains 
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accessory buildings and structures, including a garage/storage building, a mixing shed, water storage and 
pressure tanks, a boiler house, a pesticide mixing tank, and hand-dug wells. The site contains a series of 
pipes that were used to convey water, steam, and pesticides to the greenhouses. There are several rose 
plants located within the greenhouses, which are presumed to have survived from the nursery business. 
The site is enclosed by a combination of building facades along Woolsey and Hamilton streets and a 
wooden fence along the rest of the perimeter. 

4. Surrounding Properties and Neighborhood. The Project is in the Portola neighborhood, located 
approximately 0.3 mile west of San Bruno Avenue, the primary retail corridor in the Portola neighborhood. 
The Project site is located within the Residential House, One Family (RH-1) Zoning District, and a 40-X 
Height and Bulk District. Other zoning districts in the vicinity of the project site include: P (Public), RH-2 
(Residential House-Two Family), and the San Bruno Avenue NC (Neighborhood Commercial) Zoning 
District. The project site is bounded by two-story, single-family residential development to the north, east, 
and south. The University Mound Reservoir consists of two 10-acre water basins and is located adjacent 
to the west side of the project site (Bowdoin Street). The University Mound Reservoir is owned and 
operated by the San Francisco Public Utilities Commission (SFPUC) and bounded by University Street to 
the west, Felton Street to the north, Bowdoin Street to the east, and Woolsey Street to the south. The 
project site is located approximately 0.25 mile east of John McLaren Park, a 310-acre park owned and 
operated by the San Francisco Recreation and Park Department consisting of playgrounds, trails, picnic 
areas and game courts, a golf course, and natural areas. 

5. Public Outreach and Comments. The Department has received no correspondence regarding the 
proposed project. However, the Department is aware of outreach efforts on the Project as mediated by 
Supervisor Ronen. The Project Sponsor has conducted community meetings and has been working with 
community groups throughout the project process. Below is a summary of their outreach efforts: 

 May 2017—Neighborhood canvassing effort sharing original project plans to gather names and 
contact info of interested neighbors. 

 August 2017—Project sponsor hosts community meeting at the Imperial Garden Restaurant in 
Portola.  

 April 2019—Project sponsor hosts second community meeting at the Imperial Garden Restaurant in 
Portola.  

 Spring 2019 through Summer 2020—Over ten small-group meetings held with community leaders, 
Friends of 770 Woolsey and Supervisor Ronen’s office. 

6. Planning Code Compliance. The Commission finds that the Project is consistent with the relevant 
provisions of the Planning Code in the following manner: 

A. Use and Dwelling Unit Density (Sections 207 and 209.1). Pursuant to Planning Code Sections 207 and 
209.1, properties within the RH-1 Zoning District are principally permitted to contain one dwelling unit 
per lot area or conditionally permitted to contain one dwelling unit per 3,000 square feet of lot area 
with no more than three units per lot. However, pursuant to Planning Code Section 304, Planned Unit 
Development (PUD) allows for a residential density that is equal to the density of the zoning district 
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immediately above the development parcel's underlying zoning, less one unit. In this case, the 
density permitted in the Residential-House, Two- Family (RH-2) Zoning District less one unit would 
apply. Pursuant to Planning Code Section 209.1, the RH-2 Zoning District permits one dwelling unit 
per every 1,500 sq ft of lot area with the issuance of Conditional Use Authorization. 

The subject property is a 96,000 square foot lot, and therefore is permitted up to 63 dwelling units 
pursuant to Planning Code Section 304, Planned Unit Development. The Project is proposing 62 dwelling 
units. The additional criteria specified in Section 304(d) have been incorporated as findings of this 
motion. See Item No.  8, “Planned Unit Development Findings.” 

B. Minimum Lot Width (Section 121).  The Planning Code requires that properties within all zoning 
districts other than RH-1(D) have a minimum lot width of 25 feet.  

The Project proposes to subdivide the block into parcels that are slightly less than 25 feet in width 
approximately 24’ 6” and therefore is seeking a modification from the minimum lot width requirement 
under the Planned Unit Development (PUD). The additional criteria specified in Section 304(d) have been 
incorporated as findings of this motion. See Item No.  8, “Planned Unit Development Findings.” 

C. Front Setback (Section 132). The Planning Code requires that properties within the RH-1 Zoning 
District maintain a front setback equal to the average of adjacent properties’ front setbacks, but in no 
case shall the required setback be greater than 15 feet. Furthermore, Section 132 requires that at 
minimum 20 percent of such required front setback remain unpaved and devoted to plan material 
and at minimum 50 percent of such required front setback be composed of a permeable surface so 
as to increase the stormwater infiltration. 

As there are no existing conditions to average, the Project is not required to provide front setbacks. 
However, the Project is proposing front setbacks which vary in depth. The Project will provide 
landscaping equal to 20 percent and permeable surfaces equal to 50 percent of the property’s front 
setback area.   

D. Rear Yard (Section 134). The Planning Code requires that properties within the RH-1 Zoning District 
that filed a development application prior to January 15, 2019, maintain a minimum rear yard equal 
to 25 percent of the lot’s depth, but in no case less than 15 feet. 

The subject property is an approximately 96,000 square foot, regular shaped lot that is required to 
provide a rear yard equal to 25 percent of the lot’s depth, an area that is approximately 24,000 square 
feet in size and parallel to the rear property lines of the subject property. The Project will construct 17 
buildings within the subject property’s required rear yard. The Project will create individual lots with 
varying depths--the smallest is 73 feet which would require a rear yard of 18 feet 3 inches while the 
largest is 110 feet which would require a rear yard of 26 feet 3 inches. The Project is providing rear yards 
that vary from approximately 15-18 feet and therefore is seeking a modification from the rear yard 
requirement under the Planned Unit Development (PUD). The additional criteria specified in Section 
304(d) have been incorporated as findings of this motion. See Item No.  8, “Planned Unit Development 
Findings.” 

E. Usable Open Space (Section 135). The Planning Code requires that each dwelling unit within the RH-
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1 Zoning District possess at a minimum 300 square feet of private usable open space or at minimum 
400 square feet of common usable open space. 

The Project will comply with this requirement. 34 dwelling units will provide access to a minimum 300 
square feet of private usable open space and 28 dwelling units will provide access to a minimum 400 
square feet of common usable open space. Furthermore, the Project will be providing a publicly 
accessible open space at the corner of Woolsey and Hamilton Streets. 

F. Streetscape and Pedestrian Improvements (Section 138.1).  The Planning Code requires that projects 
located on a site greater than one-half acre provide streetscape improvements consistent with the 
Better Streets Plan.  Under Section 138.1(c). 
 
The Project Sponsor shall comply with this requirement.  The Project would include four new sidewalk 
bulbouts (one at each corner of the site), add a new 11-foot-wide sidewalk along Wayland Street and fill 
an existing trench to create a new 10-foot-wide sidewalk along Bowdoin Street. The existing sidewalks 
on Hamilton and Woolsey streets would be replaced with 10-foot-wide sidewalks. A total of 
approximately 33 street trees would be provided along the perimeter of the block. The Project would 
include 31 new curb cuts, (12 on Bowdoin Street, eight on Wayland and Hamilton streets and three on 
Woolsey Street). The Project would provide approximately 28 on-street parking spaces surrounding the 
Project site, as well as two car share spaces on Hamilton Street near the proposed publicly accessible 
open space. The Project would also not result in any new bus stops or changes to existing bus stops in 
the vicinity of the project site. 
 

G. Standards for Bird-Safe Buildings (Section 139).  The Planning Code outlines the standards for bird-
safe buildings, including the requirements for location-related and feature-related hazards. 
 
The Project Site is located near an Urban Bird Refuge as defined in Section 139.  As such, the Project will 
include location and feature-related standards.  Therefore, the Project complies with Section 139. 

H. Dwelling Unit Exposure (Section 140). Pursuant to Planning Code Section 140, each dwelling unit shall 
contain a room measuring at minimum 120 square feet in area with required windows (as defined by 
the Section 504 of the San Francisco Housing Code) that face directly onto one of the following open 
areas: an open area which is unobstructed and is no less than 25 feet in every horizontal dimension 
for the floor at which the dwelling unit in question is located and the floor immediately above it, with 
an increase of five feet in every horizontal dimension at each subsequent floor, a public street; a public 
alley of at least 20 feet in width; a side yard of at least 25 feet in width; or a rear yard meeting the 
requirements of the Planning Code. 

The Project will comply with requirement for all dwelling units. The dwelling units that are on the interior 
of the block will face a mews that is at least 25 feet in width in addition to their proposed rear yards. 

I. Street Frontages (Section 144). The Planning Code requires that all entrances to off-street parking be 
minimized to no more than one-third the width of the ground story along the front lot line. 

The Project proposes new garage doors at a width of 16 feet which is more than one-third the width of 
the lot and therefore is seeking a modification from the street frontage requirement under the Planned 
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Unit Development (PUD). The additional criteria specified in Section 304(d) have been incorporated as 
findings of this motion. See Item No.  8, “Planned Unit Development Findings.” 

J. Off-Street Parking (Section 151). The Planning Code does not require off-street auto parking spaces. 
However, each dwelling unit is principally permitted to contain at 1.5 off-street parking spaces. 

The Project will comply with this requirement. A total of 62 dwelling units and 62 off-street parking spaces 
are proposed, below the maximum number of principally permitted off-street parking spaces of 93.  

K. Residential Bicycle Parking (Section 155.1, 155.2). The Planning Code requires that one Class 1 bicycle 
parking space be provided for each dwelling unit. The Class 1 bicycle parking space shall be located 
in a secure and weather protected location meeting dimensions set in Zoning Administrator Bulletin 
No. 9 and shall be easily accessible to its residents and not otherwise used for automobile parking or 
other purposes. 

The subject building will provide a 93 Class 1 bicycle parking spaces, each dwelling unit will have access 
to at least one bicycle parking space. Therefore, the Project complies with this requirement.  

L. Car Sharing (Section 166).  The Planning Code establishes requirements for new developments to 
provide off-street parking spaces for car-sharing services.  The number of spaces depends on the amount 
and type of residential or office use.  One car share space is required for any project with between 50-200 
residential units.  The car-share spaces must be made available to a certified car-share organization at the 
building site or within 800 feet of it. 
 
The Project requires one off-street care share space for the residential use (62 dwelling units). The Project 
does not include an off-street car-share space and is seeking a modification from the off-street car share 
requirement under the Planned Unit Development (PUD). The Project proposes to provide two on-street 
car share spaces at the building site. The additional criteria specified in Section 304(d) have been 
incorporated as findings of this motion. See Item No.  8, “Planned Unit Development Findings.” 

M. Unbundled Parking (Section 167).  The Planning Code requires all off-street parking spaces accessory 
to residential uses in new structures of 10 dwelling units or more, or in new conversions of non-
residential buildings to residential use of 10 dwelling units or more, shall be leased or sold separately 
from the rental or purchase fees for dwelling units for the life of the dwelling units, such that potential 
renters or buyers have the option of renting or buying a residential unit at a price lower than would 
be the case if there were a single price for both the residential unit and the parking space.  
 
The Project will lease or sell all accessory off-street parking spaces separately from the rental or purchase 
fees for dwelling units for the life of the dwelling units.  Therefore, the Project complies with Section 167. 
 

N. Transportation Demand Management (TDM) Plan (Section 169).  The Planning Code requires 
applicable projects to finalize a TDM Plan prior Planning Department approval of the first Building 
Permit or Site Permit.  
 
The Project submitted a completed Environmental Evaluation Application on September 15, 2017. 
Therefore, the Project must achieve 75% of the point target (18) established in the TDM Program 
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Standards, resulting in a required target of 13.5 points.  As currently proposed, the Project will achieve a 
total of 17 points through the following TDM measures: 
• Bicycle Parking (Option C) 
• Bicycle Repair Station 
• Car-share Parking (Option B) 
• Family TDM Package 
• Improve Walking Conditions (Option A) 
• Multimodal Wayfinding Signage 
• Tailored Transportation Marketing Services (Option C) 
• On-Site Affordable Housing  
• Unbundled Parking (Location B) 

 
Therefore, the Project complies with Section 169. 
 

O. Dwelling Unit Mix (Section 207.7).  The Planning Code requires that no less than 25% of the total 
number of proposed dwelling units shall contain at least two bedrooms and that no less than 10% of 
the total number of proposed dwelling units shall contain at least three bedrooms.  Any fraction 
resulting from this calculation shall be rounded to the nearest whole number of dwelling units and 
units counted towards the three-bedroom requirement may also count towards the requirement for 
units with two or more bedrooms. 
 
The Project will provide the following dwelling unit mix: 28 two-bedroom units (45%) and 34 three-
bedroom units (55%).  With 100% of the dwelling units containing at least two bedrooms, the Project 
meets the dwelling unit mix requirement.  Therefore, the Project complies with Section 207.7. 
 

P. Building Height (Sections 260 and 261). Pursuant to the Planning Code, the subject property is limited 
to a building height of 35 feet in height. 

The Project will comply with this requirement. The proposed residential buildings will measure no more 
than 35 feet in height. 

Q. Transportation Sustainability Fee. Planning Code Section 411A is applicable to new development that 
results in more than twenty dwelling units.  
 
The Project includes a Gross Floor Area of approximately 118,565 square feet of new residential use 
associated with the new construction of 62 dwelling units. This square footage shall be subject to the 
Transportation Sustainability Fee, as outlined in Planning Code Section 411A. 
 

R. Residential Child-Care Impact fee. Planning Code Section 414A is applicable to new development that 
results in at least one net new residential unit. 
 
The Project includes a Gross Floor Area of approximately 118,565 square feet of new residential use 
associated with the new construction of 62 dwelling units. This square footage shall be subject to the 
Residential Child-Care Impact Fee, as outlined in Planning Code Section 414A.  
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S. Inclusionary Affordable Housing Program (Section 415). The Planning Code sets forth the 
requirements and procedures for the Inclusionary Affordable Housing Program. Under Planning Code 
Section 415.3, the current percentage requirements apply to projects that consist of ten or more units. 
Pursuant to Planning Code Section 415.5, the Project must pay the Affordable Housing Fee (“Fee”). 
This Fee is made payable to the Department of Building Inspection (“DBI”) for use by the Mayor’s Office 
of Housing and Community Development for the purpose of increasing affordable housing citywide. 
The applicable percentage is dependent on the number of units in the project, the zoning of the 
property, and the date that the project submitted a complete Project Application. 

The Project Sponsor has submitted an “Affidavit of Compliance with the Inclusionary Affordable Housing 
Program: Planning Code Section 415,” to satisfy the requirements of the Inclusionary Affordable Housing 
Program the applicant will provide affordable units on site. The applicable percentage is dependent on 
the total number of units in the project, the zoning of the property, and the date that the project 
submitted a complete Project Application. A complete Environmental Application was submitted on 
September 15, 2017; therefore, pursuant to Planning Code Section 415.3 the Inclusionary Affordable 
Housing Program requirement for the on-site affordable housing is a rate of 20% or 12 units with a 
minimum of 10% of the units affordable to low-income households, 5% of the units affordable to 
moderate-income households, and the remaining 5% of the units affordable to middle-income 
households, as defined by the Planning Code and Procedures Manual. 

7. Conditional Use Findings. Planning Code Section 303 establishes criteria for the Planning Commission 
to consider when reviewing applications for Conditional Use authorization. On balance, the project 
complies with said criteria in that: 

A. The proposed new uses and building, at the size and intensity contemplated and at the proposed 
location, will provide a development that is necessary or desirable, and compatible with, the 
neighborhood or the community. 

The Project will provide a development that is necessary, desirable, and compatible with the immediate 
neighborhood. The Project will maximize the use of a currently underdeveloped lot and will provide 62 
additional dwelling units to the City’s housing stock on a suitable development lot. Furthermore, the 
Project will provide a use compatible with the RH-1 Zoning District and construct 31 residential buildings 
that are compatible with the size, height, and architectural characteristics of the immediate residential 
neighborhood. The Project meets the Residential Design Guidelines and is architecturally appropriate 
with the surrounding neighborhood. Most of surrounding buildings are modest single- family buildings 
under 40 feet in height, similar to the proposed residential buildings in the proposed Project. 

B. The proposed project will not be detrimental to the health, safety, convenience or general welfare of 
persons residing or working in the vicinity. There are no features of the project that could be 
detrimental to the health, safety or convenience of those residing or working the area, in that:  

(1) Nature of proposed site, including its size and shape, and the proposed size, shape and 
arrangement of structures;  

The Project will develop housing on an approximately 96,000 square foot block that has been 
underutilized and abandoned as an agricultural use. The Project occupies the block bounded 
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by Woolsey, Bowdoin, Wayland and Hamilton Streets and organizes new residences along the 
perimeter with a pedestrian alley off of Woolsey Street. The Project will not be detrimental to the 
health, safety, convenience, or general welfare of persons residing or working in the vicinity. The 
development will be compatible with the immediate residential neighborhood and designed to 
reflect the overall neighborhood context. The configuration of the development with a publicly 
accessible open space with add to the health and well-being of those residing in the 
neighborhood. 

(2) The accessibility and traffic patterns for persons and vehicles, the type and volume of such 
traffic, and the adequacy of proposed off-street parking and loading;  

The Project is not expected to affect the accessibility and traffic patterns for persons and 
vehicles, the type and volume of such traffic, and the adequacy of both off- and on-street 
parking spaces. The Project would include thirty-one new curb cuts, (twelve on Bowdoin Street, 
eight on Wayland and Hamilton streets and three on Woolsey Street) to provide access to a total 
of sixty-two off-street parking spaces, at minimum one space for each new dwelling unit. The 
number of available on-street parking spaces is expected to be approximately twenty-eight and 
two car share spaces. Additionally, the Project site is served by public transit. The subject 
property is located along the 54 bus line.  

(3) The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, dust 
and odor;  

The Project will comply with the City’s requirements to minimize noise, glare, dust, odors, or 
other harmful emissions.  

(4) Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 
parking and loading areas, service areas, lighting and signs;  

The Project will provide common and private usable open space, pedestrian walkways, 
landscaping, permeable surfaces, and trees at  the development site. A landscape architect will 
ensure that the appropriate landscaping and trees are incorporated into the development's 
design. Appropriate lighting, signage,  fencing, and buffers are incorporated into the design that 
will enhance privacy and help transition between the immediate neighborhood and proposed 
development. Additionally, the Project will configure the development to provide access to and 
screen all off-street parking spaces appropriately.   

C. That the use as proposed will comply with the applicable provisions of the Planning Code and will not 
adversely affect the General Plan. 

The Project complies with all relevant requirements and standards of the Planning Code including 
modifications granted through the Planned Unit Development Authorization and is consistent with 
objectives and policies of the General Plan, as detailed below. 

D. That the use as proposed would provide development that is in conformity with the purpose of the 
applicable Zoning District. 
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The Project is consistent with the stated purpose of the RH-1 (Residential-House, One Family) Zoning 
District in that the intended use will be a compatible residential use and the proposed residential 
buildings will be consistent with the characteristics of the listed Zoning District. 

8. Planned Unit Development. Planning Code Section 304 establishes procedures for Planned Unit 
Developments (PUD), which are intended for projects on sites of considerable size, including an area of 
not less than half-acre, developed as integrated units and designed to produce an environment of stable 
and desirable character, which will benefit the occupants, the neighborhood and the City as a whole. In 
the cases of outstanding overall design, complementary to the design and values of the surrounding area, 
such a project may merit a well-reasoned modification of certain provisions contained elsewhere in the 
Planning Code.  
 
A. Modifications. The Project requests modifications from Planning Code Sections 121 (lot width), 134 

(rear yard), 144 (street frontage) and 166 (car share). Each modification is discussed below.  
 

(1) Lot Width. Planning Code Section 121 requires that properties within all zoning districts other than 
RH-1(D) have a minimum lot width of 25 feet. The Project proposes to subdivide the block into parcels 
that are slightly less than 25 feet in width (approximately 24 feet 6 inches). This is a minor reduction 
in lot size and still provides the scale and rhythm of the surrounding residential development of the 
area. Therefore, the Commission finds the proposed modification is justified. 
 

(2) Rear Yard. Planning Code Section 134 requires that properties within the RH-1 Zoning District that 
filed a development application prior to January 15, 2019, maintain a minimum rear yard equal to 
25 percent of the lot’s depth, but in no case less than 15 feet. The subject property is an approximately 
96,000 square foot, regular shaped block that is required to provide a rear yard equal to 25 percent 
of the lot’s depth, an area that is approximately 24,000 square feet in size and parallel to the rear 
property lines of the subject property. The Project will construct 17 building within the subject 
property’s required rear yard. The Project will create individual lots of varying depths the smallest is 
73 feet which would require a rear yard of 18 feet 3 inches and the largest is 110 feet which would 
require a rear yard of 26 feet 3 inches. The Project is providing rear yards that vary from approximately 
15-18 feet. All rear yards are at least the minimum 15 feet, with 17 lots abutting the common open 
space mews while not specifically counted as the rear yard adds to the light and air that these 
dwellings units will benefit. There is also additional space for the passage (spine) that runs from 
Bowdoin to Hamilton Streets. This will add light and air to the properties fronting on Wayland Street. 
Lastly the properties fronting on Woolsey Street are directly adjacent to the publicly accessible open 
space. Therefore, the Commission finds the proposed modification is justified.  
 

(3) Street Frontage. Pursuant to Planning Code Section 144, all entrances to off-street parking must be 
minimized to no more than one-third the width of the ground story along the front lot line. The Project 
is proposing garage doors at a width of 16 feet which is more than one-third the width of the lot. In 
order to keep a harmonious design that was compatible with the surrounding area, the use of 
individual garages was determined to be the best option for this Project. The addition of a common 
subterranean garage was not feasible for the site and would have diminished the amount of open 
space and depth of soil for the landscaping. Therefore, the Commission finds the proposed 
modification is justified. 
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(4) Car Share. The Planning Code establishes requirements for new developments to provide off-street 

parking spaces for car-sharing services.  The number of spaces depends on the amount and type of 
residential or office use.  One car share space is required for any project with between 50-200 residential 
units.  The car-share spaces must be made available to a certified car-share organization at the building 
site. The Project requires one off-street care share space for the residential use (62 dwelling units). As 
the proposed parking is all within the duplexes and is not part of a common garage, the off-street car 
share parking space was not feasible. The project sponsor proposed two on-street dedicated car 
share spaces near the publicly accessible open space. Therefore, the Commission finds the proposed 
modification is justified. 

 
B. Criteria and Limitations. Section 304(d) establishes criteria and limitations for the authorization of 

PUDs over and above those applicable to Conditional Uses in general and contained in Section 303 
and elsewhere in the Code. On balance, the Project complies with said criteria in that it: 

 
1) Affirmatively promote applicable objectives and policies of the General Plan; 

The Project complies with the objectives and policies of the General Plan, as stated in Item No. 9 
“General Plan Compliance.” 

2) Provide off-street parking appropriate to the occupancy proposed and not exceeding principally 
permitted maximum amounts; 

Pursuant to Planning Code Section 151, 1.5 off-street parking spaces are principally permitted per 
dwelling unit. The Project will provide 62 dwelling units and 62 off-street parking spaces which is the 
less than the maximum number of principally permitted off-street parking spaces and is appropriate 
for the proposed residential occupancy. 

3) Provide open space usable by the occupants and, where appropriate, by the general public, at 
least equal to the open spaces required by this Code; 

The Project will provide an ample amount of usable open space. Approximately 14,894 square feet 
of private and 11,216 square feet of common usable open space in the form of rear yards and a 
mews. The Project will also provide a pedestrian walkway from Bowdoin Street to Hamilton with a 
connection to the center of the development as means to support pedestrian connectivity to the 
neighborhood. Furthermore, the Project will provide a 17,171 square foot publicly accessible open 
space at the corner of Woolsey and Hamilton Streets. This feature will provide a strong connection 
to the past agricultural use and will be a strong community benefit. 

4) Be limited in dwelling unit density to less than the density that would be allowed by Article 2 of 
this Code for a district permitting a greater density, so that the Planned Unit Development will not 
be substantially equivalent to a reclassification of property; 

In this case, the density permitted in the Residential-House, Two- Family (RH-2) Zoning District less 
one unit would apply. Pursuant to Planning Code Section 209.1, the RH-2 Zoning District permits one 
dwelling unit per every 1,500 sq ft of lot area with the issuance of Conditional Use Authorization. The 
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subject property is a 96,000 square foot block, and therefore is permitted up to 63 dwelling units 
pursuant to Planning Code Section 304, Planned Unit Development. The Project will provide 62 
dwelling units, and therefore the Project will not be substantially equivalent to a reclassification of 
the subject property.  

5) In R Districts, include Commercial Uses only to the extent that such uses are necessary to serve 
residents of the immediate vicinity, subject to the limitations for NC-1 Districts under this Code, 
and in RTO Districts include Commercial Uses only according to the provisions of Section 231 of 
this Code; 

The Project does not include any commercial uses.  

6) Under no circumstances be excepted from any height limit established by Article 2.5 of this Code, 
unless such exception is explicitly authorized by the terms of this Code. In the absence of such an 
explicit authorization, exceptions from the provisions of this Code with respect to height shall be 
confined to minor deviations from the provisions for measurement of height in 
Sections 260 and 261 of this Code, and no such deviation shall depart from the purposes or intent 
of those sections; 

The subject property is located within the RH-1 Zoning District and 40-X Height and Bulk District, and 
therefore is limited to a building height of 35 feet pursuant to Planning Code Section 261. The 
proposed residential buildings will be approximately 35 feet in height, and therefore comply with 
the applicable building height limit of 35 feet.  

7) In NC Districts, be limited in gross floor area to that allowed under the floor area ratio limit 
permitted for the district in Section 124 and Article 7 of this Code; 

Not Applicable. The subject property is located within the RH-1 Zoning District and not within an NC 
Zoning District.  

8) In NC Districts, not violate the use limitations by story set forth in Article 7 of this Code; 

Not Applicable. The subject property is located within the RH-1 Zoning District and not within an NC 
Zoning District.  

9) In RTO and NCT Districts, include the extension of adjacent alleys or streets onto or through the 
site, and/or the creation of new publicly-accessible streets or alleys through the site as 
appropriate, in order to break down the scale of the site, continue the surrounding existing pattern 
of block size, streets and alleys, and foster beneficial pedestrian and vehicular circulation. 

Not Applicable. The subject property is located within the RH-1 Zoning District and not within an RTO 
or NCT Zoning District.  

10) Provide street trees as per the requirements of Section 138.1 of the Code. 

The Project will provide street trees as deemed appropriate by the Director of Public Works pursuant 
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to Article 16 of the Public Works Code.  

11) Provide landscaping and permeable surfaces in any required setbacks in accordance with 
Section 132(g) and (h). 

The Project will provide landscaping and permeable surfaces as required by the Planning Code.  

9. General Plan Compliance. The Project is, on balance, consistent with the following Objectives and 
Policies of the General Plan: 

HOUSING ELEMENT 

Objectives and Policies 
 
OBJECTIVE 1 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE CITYʼS 
HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 
 
Policy 1.1 
Plan for the full range of housing needs in the City and County of San Francisco, especially affordable 
housing. 
 
Policy 1.10 
Support new housing projects, especially affordable housing, where households can easily rely on public 
transportation, walking and bicycling for the majority of daily trips. 
 
OBJECTIVE 4 
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS LIFECYCLES. 
 
Policy 4.1 
Develop new housing, and encourage the remodeling of existing housing, for families with children. 
 
Policy 4.5 
Ensure that new permanently affordable housing is located in all of the City s̓ neighborhoods, and 
encourage integrated neighborhoods, with a diversity of unit types provided at a range of income levels. 
 
OBJECTIVE 11 
SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN FRANCISCOʼS 
NEIGHBORHOODS. 
 
Policy 11.1 
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, flexibility, 
and innovative design, and respects existing neighborhood character. 
 
Policy 11.2 
Ensure implementation of accepted design standards in project approvals. 
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Policy 11.3 
Ensure growth is accommodated without substantially and adversely impacting existing residential 
neighborhood character. 
 
Policy 11.4 
Continue to utilize zoning districts which conform to a generalized residential land use and density plan 
and the General Plan. 
 
Policy 11.6 
Foster a sense of community through architectural design, using features that promote community 
interaction. 
 
OBJECTIVE 12 
BALANCE HOUSING GROWTH WITH ADEQUATE INFRASTRUCTURE THAT SERVES THE CITYʼS 
GROWING POPULATION. 
 
Policy 12.2 
Consider the proximity of quality of life elements such as open space, child care, and neighborhood 
services, when developing new housing units. 
 

TRANSPORTATION ELEMENT 

Objectives and Policies 
 
OBJECTIVE 23: 
IMPROVE THE CITYʼS PEDESTRIAN CIRCULATION SYSTEM TO PROVIDE FOR EFFICIENT, 
PLEASANT AND SAFE MOVEMENT. 
 
Policy 23.5: 
Establish and enforce a set of sidewalk zones that provides guidance for the location of all pedestrian 
and streetscape elements, maintains sufficient unobstructed width for passage of people, strollers and 
wheelchairs, consolidates raised elements in distinct areas to activate the pedestrian environment, and 
allows sufficient access to buildings, vehicles, and streetscape amenities. 
 
POLICY 23.6 
Ensure convenient and safe pedestrian crossings by minimizing the distance pedestrians must walk to 
cross a street. 
 
OBJECTIVE 24: 
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT. 
 
Policy 24.2: 
Maintain and expand the planting of street trees and the infrastructure to support them. 
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OBJECTIVE 28: 
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES. 
 
Policy 28.1: 
Provide secure bicycle parking in new governmental, commercial, and residential developments. 
 
Policy 28.3: 
Provide parking facilities which are safe, secure, and convenient. 
 
OBJECTIVE 34: 
RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 
COMMERCIAL DISTRICTS TO THE CAPACITY OF THE CITY'S STREET SYSTEM AND LAND USE 
PATTERNS 
 
Policy 34.1: 
Regulate off-street parking in new housing so as to guarantee needed spaces without requiring excesses 
and to encourage low auto ownership in neighborhoods that are well served by transit and are convenient 
to neighborhood shopping. 
 

URBAN DESIGN ELEMENT 

Objectives and Policies 
 
OBJECTIVE 1 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 
 
Policy 1.3 
Recognize that buildings, when seen together, produce a total effect that characterizes the city and its 
districts. 
 
POLICY 1.5 
Emphasize the special nature of each district through distinctive landscaping and other features. 
 
The Project is a low-scale residential development providing 62 new dwelling units in a residential area. The 
Project includes 12 on-site affordable housing units for ownership, which assist in meeting the City’s 
affordable housing goals. The Project introduces a contemporary architectural vocabulary that is sensitive 
to the prevailing scale, neighborhood fabric and historic use of the property as agricultural green houses. 
The Project provides for a high-quality designed exterior, which features a variety of materials, colors and 
textures. The Project will provide approximately 14,894 square feet of private and 11,216 square feet of 
common usable open space in the form of rear yards and a mews. The Project will also provide a pedestrian 
walkway from Bowdoin Street to Hamilton with a connection to the center of the development as means to 
support pedestrian connectivity to the neighborhood. Furthermore, the project will provide a 17,171 square 
foot publicly accessible open space at the corner of Woolsey and Hamilton Streets. 
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The Project would include public benefits to the streetscape by the addition of four new sidewalk bulbouts 
(one at each corner of the site), add a new 11-foot-wide sidewalk along Wayland Street and fill an existing 
trench to create a new 10-foot-wide sidewalk along Bowdoin Street. The existing sidewalks on Hamilton and 
Woolsey streets would be replaced with 10-foot-wide sidewalks. A total of approximately 33 street trees 
would be provided along the perimeter of the block. The Project is located along a Muni bus line 54-Felton, 
and is within walking distance of additional Muni bus lines, 29 Sunset, 56 Rutland, 8 Bayshore and 9 San 
Bruno. The Project also provides off-street parking at the principally permitted amounts and sufficient 
bicycle parking for residents and their guests. 
 
On balance, the Project is consistent with the Objectives and Policies of the General Plan. 
 

10. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review of 
permits for consistency with said policies. On balance, the project complies with said policies in that:  

A. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities 
for resident employment in and ownership of such businesses be enhanced.  

The project site does not possess any neighborhood-serving retail uses. The Project provides 62 new 
dwelling units, which will enhance the nearby retail uses by providing new residents, who may patron 
and/or own these businesses. 

B. That existing housing and neighborhood character be conserved and protected in order to preserve 
the cultural and economic diversity of our neighborhoods. 

The project site does not possess any existing housing. The Project would provide 62 new dwelling units, 
thus resulting in an overall increase in the neighborhood housing stock. The Project is expressive in 
design and relates well to the scale and form of the surrounding neighborhood. For these reasons, the 
Project would protect and preserve the cultural and economic diversity of the neighborhood. 

C. That the City's supply of affordable housing be preserved and enhanced, 

The Project does not currently possess any existing affordable housing. The Project will comply with the 
City’s Inclusionary Housing Program by providing 12 below-market rate dwelling units for ownership. 
Therefore, the Project will increase the stock of affordable housing units in the City. 

D. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood 
parking.  

The Project is located along a Muni bus line 54-Felton, and is within walking distance of the 29 Sunset, 
56 Rutland, 8 Bayshore and 9 San Bruno. The Project also provides off-street parking at the principally 
permitted amounts and sufficient bicycle parking for residents and their guests.  

E. That a diverse economic base be maintained by protecting our industrial and service sectors from 
displacement due to commercial office development, and that future opportunities for resident 
employment and ownership in these sectors be enhanced. 
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The Project does not include commercial office development. Although the Project would remove a 
former agricultural use, the Project does provide new housing, which is a top priority for the City. 

F. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an 
earthquake. 

The Project will be designed and constructed to conform to the structural and seismic safety 
requirements of the Building Code. 

G. That landmarks and historic buildings be preserved. 

Currently, the Project Site does not contain any City Landmarks. Although the Project would demolish 
some of the existing historic greenhouses, the Project would memorialize and retain two of the 
structures, if feasible, to pay homage to the history of the site.  

H. That our parks and open space and their access to sunlight and vistas be protected from 
development.  
 
The Project will not have impacts on existing parks and opens spaces and their access to sunlight and 
vistas.  

11. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program as they 
apply to permits for residential development (Administrative Code Section 83.11), and the Project 
Sponsor shall comply with the requirements of this Program as to all construction work and on-going 
employment required for the Project. Prior to the issuance of any building permit to construct or a First 
Addendum to the Site Permit, the Project Sponsor shall have a First Source Hiring Construction and 
Employment Program approved by the First Source Hiring Administrator, and evidenced in writing. In the 
event that both the Director of Planning and the First Source Hiring Administrator agree, the approval of 
the Employment Program may be delayed as needed. 

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit will 
execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement with the 
City’s First Source Hiring Administration.  

12. The Project is consistent with and would promote the general and specific purposes of the Code provided 
under Section 101.1(b) in that, as designed, the Project would contribute to the character and stability of 
the neighborhood and would constitute a beneficial development.  

13. The Commission hereby finds that approval of the Conditional Use Authorization would promote the 
health, safety and welfare of the City. 
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DECISION 
That based upon the Record, the submissions by the Applicant, the staff of the Department and other interested 
parties, the oral testimony presented to this Commission at the public hearings, and all other written materials 
submitted by all parties, the Commission hereby APPROVES Conditional Use Authorization Application No. 
2017-012086CUA subject to the following conditions attached hereto as “EXHIBIT A” in general conformance with 
plans on file, dated September 17, 2021  and stamped “EXHIBIT B”, which is incorporated herein by reference as 
though fully set forth. 
 
The Planning Commission hereby adopts the MMRP attached hereto as “EXHIBIT C” and incorporated herein as 
part of this Motion by this reference thereto. All required improvement and mitigation measures identified in the 
FEIR and contained in the MMRP are included as Conditions of Approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional Use Authorization 
to the Board of Supervisors within thirty (30) days after the date of this Motion. The effective date of this Motion 
shall be the date of this Motion if not appealed (after the 30-day period has expired) OR the date of the decision of 
the Board of Supervisors if appealed to the Board of Supervisors. For further information, please contact the Board 
of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 
 
Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 66000 that is 
imposed as a condition of approval by following the procedures set forth in Government Code Section 66020. The 
protest must satisfy the requirements of Government Code Section 66020(a) and must be filed within 90 days of 
the date of the first approval or conditional approval of the development referencing the challenged fee or 
exaction. For purposes of Government Code Section 66020, the date of imposition of the fee shall be the date of 
the earliest discretionary approval by the City of the subject development.  
 
If the City has not previously given Notice of an earlier discretionary approval of the project, the Planning 
Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning Administrator’s 
Variance Decision Letter constitutes the approval or conditional approval of the development and the City hereby 
gives NOTICE that the 90-day protest period under Government Code Section 66020 has begun. If the City has 
already given Notice that the 90-day approval period has begun for the subject development, then this document 
does not re-commence the 90-day approval period. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on November 18, 2021. 
 
Jonas P. Ionin 
Commission Secretary 
 
AYES:   

NAYS:   

ABSENT:   

RECUSED:  

ADOPTED: November 18, 2021 
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EXHIBIT A 
Authorization 

This authorization is for a Conditional Use for a Planned Unit Development (PUD) for the construction of 31 
residential buildings with a total of 62 dwelling units, 62 off-street parking spaces, 93 Class 1 and 12 Class 2 bicycle-
parking spaces, and square feet of private and common usable open space on an approximately 96,000 square 
foot block located at 770 Woolsey Street, Block 6055, Lot 001 pursuant to Planning Code Sections 209.1, 303, and 
304 within the RH-1 Zoning District and 40-X Height and Bulk District; in general conformance with plans, dated 
September 17, 2021, and stamped “EXHIBIT B” included in the docket for Record No. 2017-012086CUA and subject 
to conditions of approval reviewed and approved by the Commission on November 18, 2021 under Motion No 
XXXXXX. This authorization and the conditions contained herein run with the property and not with a particular 
Project Sponsor, business, or operator. 
 

Recordation of Conditions Of Approval 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning Administrator 
shall approve and order the recordation of a Notice in the Official Records of the Recorder of the City and County 
of San Francisco for the subject property. This Notice shall state that the project is subject to the conditions of 
approval contained herein and reviewed and approved by the Planning Commission on November 18, 2021 under 
Motion No. XXXXXX. 
 

Printing of Conditions of Approval on Plans 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. XXXXXX shall be 
reproduced on the Index Sheet of construction plans submitted with the site or building permit application for the 
Project. The Index Sheet of the construction plans shall reference to the Conditional Use authorization and any 
subsequent amendments or modifications.  
 

Severability 

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section or any 
part of these conditions of approval is for any reason held to be invalid, such invalidity shall not affect or impair 
other remaining clauses, sentences, or sections of these conditions. This decision conveys no right to construct, 
or to receive a building permit. “Project Sponsor” shall include any subsequent responsible party. 
 

Changes and Modifications  

Changes to the approved plans may be approved administratively by the Zoning Administrator. Significant 
changes and modifications of conditions shall require Planning Commission approval of a new Conditional Use 
authorization.  
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Conditions of Approval, Compliance,  
Monitoring, and Reporting 

 

Performance 
1. Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the effective 

date of the Motion. The Department of Building Inspection shall have issued a Building Permit or Site Permit 
to construct the project and/or commence the approved use within this three-year period. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

2. Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has lapsed, 
the project sponsor must seek a renewal of this Authorization by filing an application for an amendment to 
the original Authorization or a new application for Authorization. Should the project sponsor decline to so file, 
and decline to withdraw the permit application, the Commission shall conduct a public hearing in order to 
consider the revocation of the Authorization. Should the Commission not revoke the Authorization following 
the closure of the public hearing, the Commission shall determine the extension of time for the continued 
validity of the Authorization. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,  
www.sfplanning.org 

3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence within the 
timeframe required by the Department of Building Inspection and be continued diligently to completion. 
Failure to do so shall be grounds for the Commission to consider revoking the approval if more than three (3) 
years have passed since this Authorization was approved. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the Zoning 
Administrator where implementation of the project is delayed by a public agency, an appeal or a legal 
challenge and only by the length of time for which such public agency, appeal or challenge has caused delay. 
 
For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

5. Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall be 
approved unless it complies with all applicable provisions of City Codes in effect at the time of such approval. 
 
For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
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www.sfplanning.org 

6. Mitigation Measures. Mitigation measures described in the MMRP attached as Exhibit C are necessary to 
avoid potential significant effects of the proposed project and have been agreed to by the project sponsor. 
Their implementation is a condition of project approval. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

Design – Compliance at Plan Stage 
7. Final Materials. The Project Sponsor shall continue to work with Planning Department on the building design. 

Final materials, glazing, color, texture, landscaping, and detailing shall be subject to Department staff review 
and approval. The architectural addenda shall be reviewed and approved by the Planning Department prior 
to issuance.  

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

8. Garbage, Composting and Recycling Storage. Space for the collection and storage of garbage, composting, 
and recycling shall be provided within enclosed areas on the property and clearly labeled and illustrated on 
the building permit plans. Space for the collection and storage of recyclable and compostable materials that 
meets the size, location, accessibility and other standards specified by the San Francisco Recycling Program 
shall be provided at the ground level of the buildings.  

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

9. Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a roof 
plan to the Planning Department prior to Planning approval of the building permit application. Rooftop 
mechanical equipment, if any is proposed as part of the Project, is required to be screened so as not to be 
visible from any point at or below the roof level of the subject building. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org  

10. Lighting Plan. The Project Sponsor shall submit an exterior lighting plan to the Planning Department prior to 
Planning Department approval of the building / site permit application. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

11. Streetscape Plan. Pursuant to Planning Code Section 138.1, the Project Sponsor shall continue to work with 
Planning Department staff, in consultation with other City agencies, to refine the design and programming of 
the Streetscape Plan so that the plan generally meets the standards of the Better Streets Plan and all 
applicable City standards. The Project Sponsor shall complete final design of all required street 
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improvements, including procurement of relevant City permits, prior to issuance of first architectural 
addenda, and shall complete construction of all required street improvements prior to issuance of first 
temporary certificate of occupancy.  

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

12. Transformer Vault Location. The location of individual project PG&E Transformer Vault installations has 
significant effects to San Francisco streetscapes when improperly located. However, they may not have any 
impact if they are installed in preferred locations. If transformer vaults are required for the Project they shall 
adhere to the Memorandum of Understanding regarding Electrical Transformer Locations for Private 
Development Projects between Public Works and the Planning Department dated January 2, 2019.  

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 
628.271.2000, www.sfpublicworks.org 

13. Landscaping. Pursuant to Planning Code Section 132, the Project Sponsor shall submit a site plan to the 
Planning Department prior to Planning approval of the building permit application indicating that 50% of the 
front setback areas shall be surfaced in permeable materials and further, that 20% of the front setback areas 
shall be landscaped with approved plant species. The size and specie of plant materials and the nature of the 
permeable surface shall be as approved by the Department of Public Works. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

14. Landscaping, Screening of Parking and Vehicular Use Areas. Pursuant to Planning Code Section 142, the 
Project Sponsor shall submit a site plan to the Planning Department prior to Planning approval of the building 
permit application indicating the screening of parking and vehicle use areas not within a building. The design 
and location of the screening and design of any fencing shall be as approved by the Planning Department. 
The size and species of plant materials shall be as approved by the Department of Public Works. Landscaping 
shall be maintained and replaced as necessary. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

15. Landscaping, Permeability. Pursuant to Planning Code Section 156, the Project Sponsor shall submit a site 
plan to the Planning Department prior to Planning approval of the building permit application indicating that 
20% of the parking lot shall be surfaced with permeable materials and further indicating that parking lot 
landscaping, at a ratio of one tree, of a size comparable to that required for a street tree and of an approved 
species, for every 5 parking stalls, shall be provided. Permeable surfaces shall be graded with less than a 5% 
slope. The size and specie of plant materials and the nature of the permeable surface shall be as approved by 
the Department of Public Works. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 
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Parking and Traffic 
16. Transportation Demand Management (TDM) Program. Pursuant to Planning Code Section 169, the Project 

shall finalize a TDM Plan prior to the issuance of the first Building Permit or Site Permit to construct the project 
and/or commence the approved uses. The Property Owner, and all successors, shall ensure ongoing 
compliance with the TDM Program for the life of the Project, which may include providing a TDM Coordinator, 
providing access to City staff for site inspections, submitting appropriate documentation, paying application 
fees associated with required monitoring and reporting, and other actions. 

Prior to the issuance of the first Building Permit or Site Permit, the Zoning Administrator shall approve and 
order the recordation of a Notice in the Official Records of the Recorder of the City and County of San Francisco 
for the subject property to document compliance with the TDM Program. This Notice shall provide the 
finalized TDM Plan for the Project, including the relevant details associated with each TDM measure included 
in the Plan, as well as associated monitoring, reporting, and compliance requirements. 

For information about compliance, contact the TDM Performance Manager at tdm@sfgov.org or 628.652.7300, 
www.sfplanning.org 

17. Parking for Affordable Units. All off-street parking spaces shall be made available to Project residents only 
as a separate “add-on” option for purchase or rent and shall not be bundled with any Project dwelling unit for 
the life of the dwelling units. The required parking spaces may be made available to residents within a quarter 
mile of the project. All affordable dwelling units pursuant to Planning Code Section 415 shall have equal 
access to use of the parking as the market rate units, with parking spaces priced commensurate with the 
affordability of the dwelling unit. Each unit within the Project shall have the first right of refusal to rent or 
purchase a parking space until the number of residential parking spaces are no longer available. No conditions 
may be placed on the purchase or rental of dwelling units, nor may homeowner’s rules be established, which 
prevent or preclude the separation of parking spaces from dwelling units 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

18. Car Share. Pursuant to Planning Code Section 166, no fewer than one (1) car share space shall be made 
available, at no cost, to a certified car share organization for the purposes of providing car share services for 
its service subscribers. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

19. Bicycle Parking. The Project shall provide no fewer than 62 Class 1 and 3 Class 2 bicycle parking spaces as 
required by Planning Code Sections 155.1 and 155.2. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

20. Parking Maximum. Pursuant to Planning Code Section 151 or 151.1, the Project shall provide no more than 
sixty-two (62) off-street parking spaces. 
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For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

21. Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shall coordinate 
with the Traffic Engineering and Transit Divisions of the San Francisco Municipal Transportation Agency 
(SFMTA), the Police Department, the Fire Department, the Planning Department, and other construction 
contractor(s) for any concurrent nearby Projects to manage traffic congestion and pedestrian circulation 
effects during construction of the Project. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

Provisions 
22. Anti-Discriminatory Housing. The Project shall adhere to the requirements of the Anti-Discriminatory 

Housing policy, pursuant to Administrative Code Section 1.61. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

23. First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring Construction and 
End-Use Employment Program approved by the First Source Hiring Administrator, pursuant to Section 83.4(m) 
of the Administrative Code. The Project Sponsor shall comply with the requirements of this Program regarding 
construction work and on-going employment required for the Project. 

For information about compliance, contact the First Source Hiring Manager at 415.581.2335, www.onestopSF.org 

24. Transportation Sustainability Fee. The Project is subject to the Transportation Sustainability Fee (TSF), as 
applicable, pursuant to Planning Code Section 411A. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315, 
www.sfplanning.org 

25. Residential Child Care Impact Fee. The Project is subject to the Residential Child Care Fee, as applicable, 
pursuant to Planning Code Section 414A. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7315 
www.sfplanning.org 

26. Affordable Units. The following Inclusionary Affordable Housing Requirements are those in effect at the time 
of Planning Commission action. In the event that the requirements change, the Project shall comply with the 
requirements in place at the time of issuance of first construction document. 

A. Number of Required Units. Pursuant to Planning Code Section 415.6, the Project is required to provide 
20% of the proposed dwelling units as affordable to qualifying households. The Project contains 62 units; 
therefore, 12 affordable units are required. The Project Sponsor will fulfill this requirement by providing 
the 12 affordable units on-site. If the number of market-rate units change, the number of required 
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affordable units shall be modified accordingly with written approval from Planning Department staff in 
consultation with the Mayor's Office of Housing and Community Development (“MOHCD”).  

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 

B.  Unit Mix. The Project contains 28 two-bedroom, and 34 three-bedroom units; therefore, the required 
affordable unit mix is 5 two-bedroom, and 7 three-bedroom units. If the market-rate unit mix changes, the 
affordable unit mix will be modified accordingly with written approval from Planning Department staff in 
consultation with MOHCD. 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org 

C. Income Levels for Affordable Units. Pursuant to Planning Code Section 415.3, the Project is required to 
provide 10% of the proposed dwelling units as affordable to qualifying households at a rental rate of 80% 
of Area Median Income. If the number of market-rate units change, the number of required affordable units 
shall be modified accordingly with written approval from Planning Department staff in consultation with 
the Mayor's Office of Housing and Community Development (“MOHCD”). 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 

D. Minimum Unit Sizes. Pursuant to Planning Code Section 415.6, the affordable units shall meet the 
minimum unit sizes standards established by the California Tax Credit Allocation Committee (TCAC) as of 
May 16, 2017. One-bedroom units must be at least 450 square feet, two-bedroom units must be at least 
700 square feet, and three-bedroom units must be at least 900 square feet. Studio units must be at least 
300 square feet pursuant to Planning Code Section 415.6(f)(2). The total residential floor area devoted to 
the affordable units shall not be less than the applicable percentage applied to the total residential floor 
area of the principal project, provided that a 10% variation in floor area is permitted. 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org  or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 

E. Notice of Special Restrictions. The affordable units shall be designated on a reduced set of plans recorded 
as a Notice of Special Restrictions on the property prior to the issuance of the architectural addenda. 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 
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F. Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor shall have 
designated not less than XXXXX percent (XX%) of each phase's total number of dwelling units as on-site 
affordable units. 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 

G. Duration. Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6, must remain 
affordable to qualifying households for the life of the project. 

For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org.  

H. Expiration of the Inclusionary Rate. Pursuant to Planning Code Section 415.6(a)(10), if the Project has not 
obtained a site or building permit within 30 months of Planning Commission Approval of this Motion No. 
XXXXX, then it is subject to the Inclusionary Affordable Housing Requirements in effect at the time of site or 
building permit issuance. 

I. Reduction of On-Site Units after Project Approval. Pursuant to Planning Code Section 415.5(g)(3), any 
changes by the project sponsor which result in the reduction of the number of on-site affordable units shall 
require public notice for hearing and approval from the Planning Commission.  

J. 20% below market sales prices. Pursuant to PC Section 415.6, the maximum affordable sales price shall be 
no higher than 20% below market sales prices for the neighborhood within which the project is located, 
which shall be defined in accordance with the American Community Survey Neighborhood Profile 
Boundaries Map. MOHCD shall adjust the allowable rents and sales prices, and the eligible households for 
such units, accordingly, and such potential readjustment shall be a condition of approval upon project 
entitlement. The City shall review the updated data on neighborhood sales prices on an annual basis. 

K. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing Program 
under Section 415 et seq. of the Planning Code and City and County of San Francisco Inclusionary Affordable 
Housing Program Monitoring and Procedures Manual ("Procedures Manual"). The Procedures Manual, as 
amended from time to time, is incorporated herein by reference, as published and adopted by the Planning 
Commission, and as required by Planning Code Section 415. Terms used in these conditions of approval and 
not otherwise defined shall have the meanings set forth in the Procedures Manual. A copy of the Procedures 
Manual can be obtained at the MOHCD at 1 South Van Ness Avenue or on the Planning Department or 
MOHCD websites, including on the internet at:  

http://sf-planning.org/Modules/ShowDocument.aspx?documentid=4451 

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is the 
manual in effect at the time the subject units are made available for sale. 
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For information about compliance, contact the Case Planner, Planning Department at (628) 652-7600, 
www.sfplanning.org or the Mayor’s Office of Housing and Community Development at (415) 701-5500, 
www.sfmohcd.org. 

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the first 
construction permit by the Department of Building Inspection (“DBI”). The affordable unit(s) shall (1) be 
constructed, completed, ready for occupancy and marketed no later than the market rate units, and (2) 
be evenly distributed throughout the building floor plates; and (3) be of comparable overall quality, 
construction and exterior appearance as the market rate units in the principal project. The interior 
features in affordable units should be generally the same as those of the market units in the principal 
project, but need not be the same make, model or type of such item as long they are of good and new 
quality and are consistent with then-current standards for new housing. Other specific standards for on-
site units are outlined in the Planning Code and Procedures Manual. 

b. If the units in the building are offered for sale, the affordable unit(s) shall be sold to first time home buyer 
households, as defined in the Procedures Manual. The affordable unit shall be affordable to low-income 
households, as defined in the Planning Code and Procedures Manual. The initial sales price of such units 
shall be calculated according to the Procedures Manual. Limitations on (i) reselling; (ii) renting; (iii) 
recouping capital improvements; (iv) refinancing; and (v) procedures for inheritance apply and are set 
forth in the Inclusionary Affordable Housing Program and the Procedures Manual.  

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring requirements 
and procedures as set forth in the Procedures Manual. MOHCD shall be responsible for overseeing and 
monitoring the marketing of affordable units. The Project Sponsor must contact MOHCD at least six 
months prior to the beginning of marketing for any unit in the building. 

d. Required parking spaces shall be made available to initial buyers or renters of affordable units 
according to the Procedures Manual.  

e. Prior to the issuance of the first construction permit by DBI for the Project, the Project Sponsor shall 
record a Notice of Special Restriction on the property that contains these conditions of approval and a 
reduced set of plans that identify the affordable units satisfying the requirements of this approval. The 
Project Sponsor shall promptly provide a copy of the recorded Notice of Special Restriction to the 
Department and to MOHCD or its successor. 

f. The Project Sponsor has demonstrated that it is eligible for the On-site Affordable Housing Alternative 
under Planning Code Section 415.6 instead of payment of the Affordable Housing Fee, and has 
submitted the Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning Code 
Section 415 to the Planning Department stating that any affordable units designated as on-site units 
shall be sold as ownership units and will remain as ownership units for the life of the Project. 

g. If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program requirement, the 
Director of DBI shall deny any and all site or building permits or certificates of occupancy for the 
development project until the Planning Department notifies the Director of compliance. A Project’s 
failure to comply with the requirements of Planning Code Section 415 et seq. shall constitute cause for 
the City to record a lien against the development project and to pursue any and all available remedies 

http://www.sf-planning.org/info


Draft Motion   RECORD NO. 2017-012086CUA 
November 18, 2021  770 Woolsey Street 
 

  30  

at law, including penalties and interest, if applicable. 

Monitoring - After Entitlement 
27. Enforcement. Violation of any of the Planning Department conditions of approval contained in this Motion or 

of any other provisions of Planning Code applicable to this Project shall be subject to the enforcement 
procedures and administrative penalties set forth under Planning Code Section 176 or Section 176.1. The 
Planning Department may also refer the violation complaints to other city departments and agencies for 
appropriate enforcement action under their jurisdiction. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

28. Revocation due to Violation of Conditions. Should implementation of this Project result in complaints from 
interested property owners, residents, or commercial lessees which are not resolved by the Project Sponsor 
and found to be in violation of the Planning Code and/or the specific conditions of approval for the Project as 
set forth in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints to the Commission, 
after which it may hold a public hearing on the matter to consider revocation of this authorization. 
 
For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

Operation 
29. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 

sidewalks abutting the subject property in a clean and sanitary condition in compliance with the Department 
of Public Works Streets and Sidewalk Maintenance Standards. 

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 
628.271.2000, www.sfpublicworks.org 

30. Community Liaison. Prior to issuance of a building permit to construct the project and implement the 
approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of concern 
to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoning Administrator 
and all registered neighborhood groups for the area with written notice of the name, business address, and 
telephone number of the community liaison. Should the contact information change, the Zoning 
Administrator and registered neighborhood groups shall be made aware of such change. The community 
liaison shall report to the Zoning Administrator what issues, if any, are of concern to the community and what 
issues have not been resolved by the Project Sponsor. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 
www.sfplanning.org 

31. Lighting. All Project lighting shall be directed onto the Project site and immediately surrounding sidewalk 
area only, and designed and managed so as not to be a nuisance to adjacent residents. Nighttime lighting 
shall be the minimum necessary to ensure safety, but shall in no case be directed so as to constitute a nuisance 
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to any surrounding property. For information about compliance, contact Code Enforcement, Planning 
Department at 628.652.7463, www.sfplanning.org 

32. Publicly Accessible Open Space Improvements. The Project includes an approximately 17,170 square foot 
publicly accessible open space voluntarily proposed on the Site’s southeast corner as shown in the approved 
plans attached as Exhibit B (the “Publicly Accessible Open Space”).  As further detailed in the Project’s MMRP 
attached as Exhibit C, the Publicly Accessible Open Space shall be improved with two reconstructed 
greenhouse structures and a reconstructed boiler house structure, the reconstruction of which shall not be 
required to comply with the Secretary’s Standards for Historic Rehabilitation. Potential programming for the 
Publicly Accessible Open Space could include open air community event space in the reconstructed 
greenhouses, open lawn with flex space, seating areas, and/or areas for community members to grow and 
cultivate plants. Prior to or concurrent with the temporary certificate of occupancy for all dwelling units on the 
Site, the Project Sponsor shall have obtained a temporary certificate of occupancy for the two reconstructed 
greenhouses and reconstructed boiler house and shall otherwise have completed landscape improvements 
such that the Publicly Accessible Open Space is ready for use.  

33. Publicly Accessible Open Space Operation. The Project Sponsor may, at its sole discretion, demise and sell 
the Publicly Accessible Open Space to a community 501(c)(3) nonprofit organization; however, in the event 
Project Sponsor retains ownership of the Publicly Accessible Open Space, the following conditions shall apply 
to the use, maintenance and operation of the Publicly Accessible Open Space, which shall be incorporated 
into Conditions Covenants and Restrictions recorded against title for the Site and become effective no later 
than the date on which the Project Sponsor obtains a certificate of occupancy for a dwelling unit on the Site: 

• Management. Any homeowner or management organization formed to manage the remainder of the Site 
shall manage the Publicly Accessible Open Space as part of a common interest development. 

 
• Use by Members of the Public. Except as otherwise set forth in these conditions of approval, the Publicly 

Accessible Open Space shall be offered, in perpetuity, for the use, enjoyment and benefit of members of 
the public for open space, recreational and/or community gardening uses only, including leisure, social 
activities, picnics, playgrounds, sports, and authorized community events. 
 

• Reasonable Restrictions on Access for Community Gardening. To the extent that any portion of the 
Publicly Accessible Open Space is used for community gardening, Project Sponsor may reasonably restrict 
access to such community garden spaces to members of the general public, provided reasonable 
measures are in place to ensure that any member of the public may have the opportunity to participate 
in community gardening activities. The Project Sponsor may establish written and publicly available 
regulations for community gardening activities in the Publicly Accessible Open Space, including but not 
limited to reasonable provisions for allotment of garden plots, and use of shared tools and utilities. Such 
regulations may also include reasonable provisions for Project Sponsor to require liability waivers and 
impose reasonable cost recovery fees associated with the cost of utilities, repairs, maintenance, 
improvements and security for use of the community garden facilities. 

 
• No Discrimination. Project Sponsor shall not discriminate against or segregate any person or group of 

persons, on account of race, color, religion, creed, national origin, gender, ancestry, sex, sexual orientation, 
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age, disability, medical condition, marital status, or acquired immune deficiency syndrome, acquired or 
perceived, in the use, occupancy, tenure, or enjoyment of the Publicly Accessible Open Space.  

 
• Maintenance Standard. Project Sponsor shall operate, manage and maintain the Publicly Accessible Open 

Space in a clean and safe condition in accordance with the anticipated and foreseeable use thereof. 
 

• Temporary Closure of Publicly Accessible Open Space. Project Sponsor shall have the right to temporarily 
close any or all of the Publicly Accessible Open Space to general members of the public from time to time 
for one of the four following reasons. In each instance, such temporary closure shall continue for as long 
as Project Sponsor reasonably deems necessary to address the circumstances below. 

 
o Emergency. In the event of an emergency or danger to the public health or safety created from 

whatever cause (including, but not limited to, flood, storm, fire, earthquake, explosion, accident, 
criminal activity, riot, civil disturbances, civil unrest, unlawful assembly), Project Sponsor may 
temporarily close the Publicly Accessible Open Space (or affected portions thereof) in any manner 
deemed necessary or desirable to promote public safety, security, and the protection of persons 
and property.  

 
o Maintenance and Repairs. Project Sponsor may temporarily close the Publicly Accessible Open 

Space (or affected portions thereof) in order to make any repairs or perform any maintenance as 
Project Sponsor, in its reasonable discretion, deems necessary or desirable to repair, maintain, or 
operate the Publicly Accessible Open Space; provided such closure may not impede any required 
emergency vehicle access.  

 
o Construction, Maintenance & Repair on Project Site. Project Sponsor may from time-to-time use 

the Publicly Accessible Open Space for temporary construction staging necessary for initial 
construction of the Project and for on-going maintenance, repair and improvement to adjacent 
private improvements on the Site (during which time the Project Sponsor may reasonably restrict 
public access to some or all of the Publicly Accessible Open Space as necessary to ensure the safe 
and timely completion of such maintenance, repair or improvement work). 

 
o Community and Recreation Events. Project Sponsor shall have the right to temporarily restrict 

general public access to all or any portion of the Publicly Accessible Open Space in connection 
with the use of the Publicly Accessibly Open Space (including the two greenhouse and boiler 
house structures and any flex lawn space) for a community or recreation event such as a group 
exercise event, nonprofit or political fundraisers, community or family picnics, weddings and 
neighborhood-scale concerts. Any such community or recreation event must comply with all 
applicable laws and is subject to any required approvals or permits from applicable City agencies 
with jurisdiction over such event. Prior to closing all or any portion of the Publicly Accessible Open 
Space, a notice of the closure shall be posted at the Publicly Accessible Open Space’s boundary 
with Hamilton and Woolsey streets for a period of forty-eight (48) hours prior to the event. The 
Project Sponsor may establish written and publicly available regulations for scheduling use of the 
Publicly Accessible Open Space for a community or recreation event. Such regulations may 
include reasonable provisions for Project Sponsor to impose insurance and indemnity 
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requirements and cost recovery fees reasonably associated with the scheduled use, including but 
not limited to the provision of utilities, cleaning, and security. 

 
• Hours of Operation. Except as otherwise stated herein, the Publicly Accessible Open Space shall, at a 

minimum, be open and accessible seven (7) days per week from 8 am until 6 pm. The Publicly Accessible 
Open Space’s hours of operations shall be prominently posted on the Publicly Accessible Open Space. 
 

• Security. Project Sponsor shall have the right to install permanent architectural features to serve as 
security devices, such as gates and fences, which may be closed and secured at times the Publicly 
Accessible Open Space is not open to the public. The Project Sponsor shall also have the right to install 
and operate security devices and maintain security personnel in and around the Publicly Accessible Open 
Space. 

 
• Removal of Obstructions and Temporary Structures. The Project Sponsor shall have the right to remove 

and dispose of, in any lawful manner it deems appropriate, any object, including personal belongings or 
equipment, left, deposited, abandoned or adversely maintained in the Publicly Accessible Open Space. 

 
• Reasonable Access, Use, and Safety Regulations. The Project Sponsor shall have the right to promulgate 

reasonable access, use, and safety regulations, including but not limited to prohibitions of smoking, 
consumption of drugs and alcohol, public intoxication, disturbing the peace, destructive behavior, 
improper emission, ejection or deposit of human body substances, littering and dumping, soliciting, 
willful obstruction of free passage, possession  or use of weapons or fireworks, use or parking of 
unpermitted vehicles, posting of signs, fires, violation of noise regulations, and graffiti.  Project Sponsor’s 
regulations governing access, use, and safety may take into consideration that the Publicly Accessible 
Open Space is located immediately adjacent to residential uses located on the ground and first floors of 
the Site. Project Sponsor may adopt reasonable rules governing access and use (including regulation of 
noise) protective of the residential uses, independent of whether such use constitutes a public nuisance.  

 
• Removal from Publicly Accessible Open Space. Project Sponsor shall have the right, but not the obligation, 

to use lawful means to effect the removal of any person who creates a public nuisance or otherwise 
violates the law or reasonable regulations allowed or set forth herein. Circumstances meriting removal 
include but are not limited to: 

 
- Loitering. Remaining, staying or loitering in the Publicly Accessible Open Space outside of the 

hours of operations. 

- Public Intoxication. Public intoxication by liquor, any drug or any “controlled substance” as that 
term is defined and described in the California Health and Safety code (including any 
combination thereof) that renders an individual in such a condition that he or she is unable to 
exercise care for his or her own safety or the safety of others or interferes with or obstructs or 
prevents the free use of the Publicly Accessible Open Space. 

- Prohibited Use of Controlled Substance. Consumption of an alcoholic beverage, any drug or 
controlled substance (as defined above) in contravention of the law or any reasonably regulations 
allowed hereunder.  
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Mitigation Monitoring and Reporting Program Case No. 2017-012086ENV 
June 2021 770 Woolsey Street 

1 

ATTACHMENT B 

Agreement to Implement Mitigation Monitoring and Reporting Program 

Record No.: 2017-012086ENV 
Project Title: 770 Woolsey Street 
BPA Nos: N/A 
Zoning: RH-1 (Residential House, One Family) Use District 

40-X Height and Bulk District 

 
Block/Lot: 6055/001 
Lot Size: 2.2 acres 
Project Sponsor: 140 Partners LP – 415.394.9012 
Lead Agency: San Francisco Planning Department 
Staff Contact: Jenny Delumo – 628.652.7568, 

jenny.delumo@sfgov.org  

The table below indicates when compliance with each mitigation measure must occur. Some mitigation measures span multiple phases. Substantive 
descriptions of each mitigation measure’s requirements are provided on the following pages in the Mitigation Monitoring and Reporting Program. 

Adopted Mitigation Measure 

Period of Compliance 
Compliance 
with MM 
Completed? 

Prior to the Start 
of Construction* 

During 
Construction** 

Post-construction 
or Operational 

Mitigation Measure M-CR-1a: Documentation of Historical Resources X    

Mitigation Measure M-CR-1b: Salvage Plan X X X  

Mitigation Measure M-CR-1c: Interpretive Program X  X  

Mitigation Measure M-CR-1d: Retention of Rose Plants X X X  

Mitigation Measure M-CR-2: Archeological Testing X X X  

Mitigation Measure M-TCR-1: Tribal Cultural Resources Archeological Resource Preservation Plan and/or 
Interpretive Program 

 X   

Mitigation Measure M-NO-3, Fixed Mechanical Equipment Noise Control for Building Operations X    

Mitigation Measure M-AQ-2: Construction Air Quality X X   

Mitigation Measure M-BI-1a: Conduct Pre-construction Surveys for Nesting Migratory Birds and Buffer 
Areas 

X X   
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Adopted Mitigation Measure 

Period of Compliance 
Compliance 
with MM 
Completed? 

Prior to the Start 
of Construction* 

During 
Construction** 

Post-construction 
or Operational 

Mitigation Measure M-BI-1b: Avoidance and Minimization Measures for Bats X X 

Mitigation Measure M-GE-5a: Worker Environmental Awareness Training During Ground Disturbing 
Construction Activities 

X X X 

Mitigation Measure M-GE-5b: Discovery of Unanticipated Paleontological Resources during Ground 
Disturbing Construction Activities 

X X 

* Prior to any ground disturbing activities at the project site. 
** Construction is broadly defined to include any physical activities associated with construction of a development project including, but not limited to: site preparation, clearing, demolition, excavation, shoring, 

foundation installation, and building construction. 

I agree to implement the attached mitigation measure(s) as a condition of project approval. 

Property Owner or Legal Agent Signature Date 

Note to sponsor: Please contact CPC.EnvironmentalMonitoring@sfgov.org to begin the environmental monitoring process prior to the submittal of your 
building permits to the San Francisco Department Building Inspection. 

x

June 23, 2021
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ATTACHMENT B 

Mitigation Monitoring and Reporting Program 

Adopted Mitigation Measures 

MONITORING AND REPORTING PROGRAMa 

Implementation 
Responsibility Mitigation Schedule 

Monitoring/Reporting 
Responsibility 

Monitoring Actions/ 
Completion Criteria 

MITIGATION MEASURES AGREED TO BY PROJECT SPONSOR 

CULTURAL RESOURCES/HISTORIC ARCHITECTURAL 

Mitigation Measure M-CR-1a: Documentation of Historical Resources     

Prior to the issuance of any demolition permit, the project sponsor shall retain a 
professional who meets the Secretary of the Interior’s Professional Qualification 
Standards for Architectural History to prepare written and photographic 
documentation of greenhouses 1–18, the boiler house, the garage/storage building, 
the mixing shed, water tank, pesticide tank, hand-dug wells, and site in general 
including circulation paths and spatial arrangements. The documentation shall be 
prepared based on the National Park Service’s Historic American Buildings Survey 
(HABS) or the Historic American Landscape Survey (HALS). This type of 
documentation is based on the Secretary of the Interior’s Standards and Guidelines 
for Architectural and Engineering Documentation and the National Park Service’s 
policy for photographic documentation, as outlined in the National Register and 
National Historic Landmarks Survey Photo Policy Expansion. Documentation shall 
include: 
 Accurate scaled mapping and architectural descriptions. If available, any existing 

scaled architectural plans will also be included. 
 Photographs in large-format (4"x5") black-and-white negatives and 8"x10" 

enlargements. Digital photography may be substituted for large-format negative 
photography if archived locally. 

 A report containing site-specific history and appropriate contextual information. 
This information shall be gathered through site-specific and comparative 
archival research and oral history collection as appropriate. 

 Print-on-Demand Book. The Print-on-Demand book shall be made available to 
the public for distribution. The project sponsor shall make the content from the 

Project sponsor in 
consultation with a 
professional who 
meets the Secretary of 
the Interior’s 
Professional 
Qualification Standards 

Prior to issuance 
of the demolition 
permit 

Planning 
Department 
Preservation Staff 

Considered 
complete upon 
approval of the 
documentation 
and transmittal 
to repositories 
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Adopted Mitigation Measures 

MONITORING AND REPORTING PROGRAMa 

Implementation 
Responsibility Mitigation Schedule 

Monitoring/Reporting 
Responsibility 

Monitoring Actions/ 
Completion Criteria 

historical report, historical photographs, HABS photography, measured 
drawings, and field notes available to the public through a preexisting print-on-
demand book service. This service will print and mail softcover books containing 
the aforementioned materials to members of the public who have paid a 
nominal fee. The sponsor shall not be required to pay ongoing printing fees once 
the book has been made available through the service. 

The project sponsor shall transmit such documentation to the planning department 
and to repositories including the History Room of the San Francisco Public Library, 
San Francisco Heritage, the California Historical Society, the Northwest Information 
Center of the California Historical Information Resource System, and local or 
neighborhood historical societies. The qualified consultant will determine the 
requested documentation type for each facility, and the project sponsor will 
conduct outreach to identify other interested repositories. All documentation shall 
first be scoped and then be reviewed and approved by the planning department’s 
preservation staff prior to issuance of the demolition or site permit. 
Prior to the issuance of any demolition permit, the project sponsor shall retain a 
qualified professional to undertake video documentation of the affected historical 
resource and its setting. This mitigation measure would supplement the traditional 
HABS/HALS documentation, and would enhance the collection of reference 
materials that would be available to the public and inform future research. 
The documentation shall be conducted by a professional videographer with 
experience recording architectural resources. The professional videographer shall 
provide a storyboard of the proposed video recordation for review and approval by 
Planning Department preservation staff. 
The final video shall be reviewed and approved by the planning department 
preservation staff prior to issuance of a demolition permit or site permit or issuance 
of any Building Permits for the project. Archival copies of the video documentation 
shall be submitted to the planning department, and to repositories including: 
History Room at the San Francisco Public Library, San Francisco Heritage, Prelinger 
Archives, and the California Historical Society. This mitigation measure would 
supplement the traditional HABS documentation, and would enhance the collection 
of reference materials that would be available to the public and inform future 
research. 
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Mitigation Measure M-CR-1b: Salvage Plan     

Prior to the issuance of any demolition permit that would remove character-
defining features of, or demolish, contributing historic architectural resources on 
the project site, the project sponsor shall determine in consultation with planning 
staff whether any such features may be feasibly salvaged, in whole or in part, during 
demolition/reconstruction. The project sponsor shall make a good faith effort to 
salvage materials of historical interest to be utilized as part of the interpretative 
program and for reconstruction of the boiler house, greenhouses 1 and 2, and 
fencing. A Salvage Plan shall be prepared by a qualified architectural historian or 
historic architect who meets the Secretary of the Interior’s Professional 
Qualification Standards and submitted to planning department staff. The salvage 
plan shall be approved by planning department staff prior to issuance of the 
demolition permit. 

Project sponsor in 
consultation with 
planning staff and a 
qualified architectural 
historian or historic 
architect who meets 
the Secretary of the 
Interior’s Professional 
Qualification Standards 
if a salvage plan is 
prepared 

Prior to issuance 
of the demolition 
permit 

Planning 
Department 

Considered 
complete upon 
determination 
that no features 
are present that 
can be salvaged 
or after approval 
of the salvage 
plan 

Mitigation Measure M-CR-1c: Interpretive Program     

The project sponsor shall facilitate the development of an interpretive program 
focused on the history of the project site highlighting the retained rose plants and 
reconstructed greenhouses. The planning department shall review the proposed 
reconstruction plan for greenhouses 1 and 2 and boiler house to ensure the 
retention of character defining features as feasible, and the reuse of salvaged 
materials and replacement materials. The interpretive program should be 
developed and implemented by a qualified preservation professional with 
demonstrated experience in displaying information and graphics to the public in a 
visually interesting manner. As feasible, coordination with local artists should occur. 
The primary goal of the program is to educate visitors and future residents about 
the property’s historical themes, associations, and lost contributing features within 
broader historical, social, and physical landscape contexts. 
This program shall be initially outlined in a proposal for an Historic Resources Public 
Interpretive Plan subject to review and approval by planning department 
preservation staff prior to approval of the demolition permit. The plan will include 
the general parameters of the interpretive program including the substance, media, 
and other elements of the interpretative program, which shall include within 
publicly accessible areas of the project site a permanent display(s) of interpretive 
materials concerning the history and architectural features of the historic resource, 

Project sponsor in 
coordination with an 
architectural historian 
or historian who meets 
the Secretary of the 
Interior’s Professional 
Qualification Standards 
and an exhibit designer 
or landscape architect 
with historical 
interpretation design 
experience 

Prior to approval 
of the demolition 
permit for the 
interpretive 
program 
proposal and 
prior to issuance 
of a Temporary 
Certificate of 
Occupancy for 
detailed 
interpretive 
program 

Planning 
Department  

Considered 
complete after 
approval of the 
detailed 
interpretive 
program 
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including both the site as a whole and the individual contributing buildings and 
features. The interpretative plan should also explore contributing to digital 
platforms that are publicly accessible. 
The detailed content, media, and other characteristics of such an interpretive 
program, including a maintenance plan, shall be coordinated with the retention of the 
surviving rose plants (Mitigation Measure M-CR-1d) and approved by planning 
department staff prior to issuance of a Temporary Certificate of Occupancy. 

Mitigation Measure M-CR-1d: Retention of Rose Plants     

Prior to the issuance of any demolition permit, the project sponsor shall prepare a 
relocation and care plan for the surviving rose plants located within and around the 
greenhouses. This plan shall include specific locations for temporary relocation 
during construction, and permanent relocation to portions of the project site. In 
addition, the plan shall detail the care and maintenance protocols to ensure plant 
health both during the interim relocation and once in their final location. Final 
relocation sites of the rose plants shall include as many onsite locations as possible, 
including at least one location within the publicly accessible areas of the project 
site. This plan shall be prepared by a qualified horticultural expert or other 
landscape professional knowledgeable in the transplant and care of roses. The 
relocation plan shall be coordinated with the interpretive program (Mitigation 
Measure M-CR-1c) and approved by planning department staff prior to 
commencement of any demolition activities. 

Project sponsor and a 
qualified horticultural 
expert or other 
landscape professional 
knowledgeable in the 
transplant and care of 
roses 

Prior to issuance 
of a demolition 
permit  

Planning 
Department 

Considered 
complete after 
relocation and 
care plan is 
approved 

Mitigation Measure M-CR-2: Archeological Testing     

Based on a reasonable presumption that archeological resources may be present 
within the project site, the following measures shall be undertaken to avoid any 
potentially significant adverse effect from the proposed project on buried or 
submerged historical resources. The project sponsor shall retain the services of an 
archeological consultant having expertise in California prehistoric and urban 
historical archeology. The archeological consultant shall undertake an archeological 
testing program as specified herein. In addition, the consultant shall be available to 
conduct an archeological monitoring and/or data recovery program if required 
pursuant to this measure. The archeological consultant’s work shall be conducted in 
accordance with this measure at the direction of the Environmental Review Officer 
(ERO). All plans and reports prepared by the consultant as specified herein shall be 

Project sponsor’s 
qualified archeological 
consultant and 
construction 
contractor. 

Prior to issuance 
of construction 
permits and 
throughout the 
construction 
period. 

Environmental 
Review Officer 

Considered 
complete after 
Final 
Archeological 
Resources 
Report is 
approved. 
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submitted first and directly to the ERO for review and comment and shall be 
considered draft reports subject to revision until final approval by the ERO. 
Archeological monitoring and/or data recovery programs required by this measure 
could suspend construction of the project for up to a maximum of four weeks. At the 
direction of the ERO, the suspension of construction can be extended beyond four 
weeks only if such a suspension is the only feasible means to reduce to a less than 
significant level potential effects on a significant archeological resource as defined 
in CEQA Guidelines section 15064.5(a)(c). 

Archeological Testing Program. The archeological testing program shall be 
conducted in accordance with the approved Archeological Testing Plan (ATP). The 
purpose of the archeological testing program will be to determine to the extent 
possible the presence or absence of archeological resources and to identify and to 
evaluate whether any archeological resource encountered on the site constitutes an 
historical resource under CEQA. 
The archeological consultant and the ERO shall consult on the scope of the ATP 
reasonably prior to any project-related soils disturbing activities commencing. The 
archeological consultant shall prepare and submit to the ERO for review and 
approval an ATP. The ATP shall identify the property types of the expected 
archeological resource(s) that potentially could be adversely affected by the 
proposed project, lay out what scientific/historical research questions are 
applicable to the expected resource, what data classes the resource is expected to 
possess, and how the expected data classes would address the applicable research 
questions. The ATP shall also identify the testing method to be used, and the 
locations recommended for testing and shall identify archeological monitoring 
requirements for construction soil disturbance as warranted. The archeologist shall 
implement the approved testing as specified in the approved ATP prior to and/or 
during construction. The archeologist shall consult with the ERO at the conclusion 
of testing to report testing results, determine whether data recovery is needed, and 
provide construction monitoring recommendations and shall implement 
monitoring as determined in consultation with the ERO. 

Project sponsor’s 
qualified archeological 
consultant and 
construction 
contractor. 

Prior to issuance 
of construction 
permits and 
throughout the 
construction 
period. 

Environmental 
Review Officer 

Considered 
complete after 
approval of 
Archeological 
Testing Plan. 

Archeological Data Recovery Plan. If testing results are positive and the ERO 
determines that an archeological data recovery program is warranted, the 
archeological data recovery program shall be conducted in accord with an 
archeological data recovery plan (ADRP). The archeological consultant, project 

Project sponsor and 
archeological 
consultant and 

In the event that 
an archeological 
site is uncovered 
during the 

Planning 
Department 

Considered 
complete upon 
approval of Final 
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sponsor, and ERO shall meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP 
to the ERO. The ADRP shall identify how the proposed data recovery program will 
preserve the significant information the archeological resource is expected to 
contain. That is, the ADRP will identify what scientific/historical research questions 
are applicable to the expected resource, what data classes the resource is expected 
to possess, and how the expected data classes would address the applicable 
research questions. Data recovery, in general, should be limited to the portions of 
the historical property that could be adversely affected by the proposed project. 
Destructive data recovery methods shall not be applied to portions of the 
archeological resources if nondestructive methods are practical. 
The scope of the ADRP shall include the following elements: 
 Field Methods and Procedures. Descriptions of proposed field strategies, 

procedures, and operations. 
 Cataloguing and Laboratory Analysis. Description of selected cataloguing system 

and artifact analysis procedures. 
 Discard and Deaccession Policy. Description of and rationale for field and post-

field discard and deaccession policies. 
 Interpretive Program. Consideration of an on-site/off-site public interpretive 

program during the course of the archeological data recovery program. 
 Security Measures. Recommended security measures to protect the archeological 

resource from vandalism, looting, and non-intentionally damaging activities. 
 Final Report. Description of proposed report format and distribution of results. 
 Curation. Description of the procedures and recommendations for the curation 

of any recovered data having potential research value, identification of 
appropriate curation facilities, and a summary of the accession policies of the 
curation facilities. 

construction 
contractor. 

construction 
period. 

Archeological 
Results Report. 

Consultation with Descendant Communities. On discovery of an archeological site 
associated with descendant Native Americans, the Overseas Chinese, or other 
potentially interested descendant group an appropriate representative of the 
descendant group and the ERO shall be contacted. The representative of the 
descendant group shall be given the opportunity to monitor archeological field 

The archeological 
consultant, project 
sponsor, and project 
contractor, at the 
direction of the 

During testing 
and if applicable 
monitoring of 
soils disturbing 
activities. 

Consultation with 
Environmental 
Review Officer on 
identified 
descendant group. 

Descendant 
group provides 
recommendatio
ns and is given a 
copy of the final 



Mitigation Monitoring and Reporting Program Case No. 2017-012086ENV 
June 2021 770 Woolsey Street 

9 

Adopted Mitigation Measures 

MONITORING AND REPORTING PROGRAMa 

Implementation 
Responsibility Mitigation Schedule 

Monitoring/Reporting 
Responsibility 

Monitoring Actions/ 
Completion Criteria 

investigations of the site and to offer recommendations to the ERO regarding 
appropriate archeological treatment of the site, of recovered data from the site, 
and, if applicable, any interpretative treatment of the associated archeological site. 
A copy of the Final Archeological Resources Report (FARR) shall be provided to the 
representative of the descendant group. 

Environmental Review 
Officer. 

archeological 
resources report. 

Human Remains and Funerary Objects. The treatment of human remains and 
funerary objects discovered during any soils disturbing activity shall comply with 
applicable State and federal laws. This shall include immediate notification of the 
Medical Examiner of the City and County of San Francisco and, in the event of the 
Medical Examiner’s determination that the human remains are Native American 
remains, notification of the California State Native American Heritage Commission, 
which will appoint a Most Likely Descendant (MLD). The MLD will complete his or her 
inspection of the remains and make recommendations or preferences for treatment 
within 48 hours of being granted access to the site (Public Resources Code 
section 5097.98). The ERO also shall be notified immediately upon the discovery of 
human remains. 
The project sponsor and ERO shall make all reasonable efforts to develop a Burial 
Agreement (“Agreement”) with the MLD, as expeditiously as possible, for the 
treatment and disposition, with appropriate dignity, of human remains and 
associated or unassociated funerary objects (as detailed in CEQA Guidelines 
section 15064.5(d)). The Agreement shall take into consideration the appropriate 
excavation, removal, recordation, scientific analysis, custodianship, curation, and 
final disposition of the human remains and associated or unassociated funerary 
objects. If the MLD agrees to scientific analyses of the remains and/or associated or 
unassociated funerary objects, the archeological consultant shall retain possession 
of the remains and associated or unassociated funerary objects until completion of 
any such analyses, after which the remains and associated or unassociated funerary 
objects shall be reinterred or curated as specified in the Agreement. 
Nothing in existing State regulations or in this mitigation measure compels the 
project sponsor and the ERO to accept treatment recommendations of the MLD. 
However, if the ERO, project sponsor, and MLD are unable to reach an Agreement on 
scientific treatment of the remains and associated or unassociated funerary objects, 
the ERO, with cooperation of the project sponsor, shall ensure that the remains and 
associated or unassociated funerary objects are stored securely and respectfully 

Project sponsor/
archeological 
consultant in 
consultation with the 
San Francisco Medical 
Examiner, California 
State Native American 
Heritage Commission, 
and most likely 
descendant. 

In the event that 
human remains 
are uncovered 
during the 
construction 
period. 

Planning 
Department 

Considered 
complete after 
approval of Final 
Archeological 
Results Report 
and disposition 
of human 
remains has 
occurred as 
specified in 
Agreement 
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until they can be reinterred on the property, with appropriate dignity, in a location 
not subject to further or future subsurface disturbance. 
Treatment of historic-period human remains and of associated or unassociated 
funerary objects discovered during any soil-disturbing activity, additionally, shall 
follow protocols laid out in the project’s archeological treatment documents, and in 
any related agreement established between the project sponsor, Medical Examiner, 
and the ERO. 

Archeological Public Interpretation Plan. The project archeological consultant 
shall submit an Archeological Public Interpretation Plan (APIP) if a significant 
archeological resource is discovered during a project. If the resource to be 
interpreted is a tribal cultural resource, the APIP shall be prepared in consultation 
with and developed with the participation of Ohlone tribal representatives. The APIP 
shall describe the interpretive product(s), locations or distribution of interpretive 
materials or displays, the proposed content and materials, the producers or artists 
of the displays or installation, and a long-term maintenance program. The APIP shall 
be sent to the ERO for review and approval. The APIP shall be implemented prior to 
occupancy of the project. 

Archeological 
consultant, at the 
direction of the 
Environmental Review 
Officer, will prepare 
Archeological Public 
Interpretation Plan. 
Measure laid out in 
Archeological Public 
Interpretation Plan are 
implemented by 
sponsor and 
consultant. 

Following 
completion of 
treatment, 
analysis, and 
interpretation of 
by archeological 
consultant. 

Archeological 
consultant submits 
draft Archeological 
Public 
Interpretation Plan 
to Environmental 
Review Officer for 
review and 
approval. 

Archeological 
Public 
Interpretation 
Plan is complete 
on review and 
approval of 
Environmental 
Review Officer. 
Interpretive 
program is 
complete on 
certification to 
Environmental 
Review Officer 
that program has 
been 
implemented 

Final Archeological Resources Report. Whether or not significant archeological 
resources are encountered, the archeological consultant shall submit a written 
report of the findings of the monitoring program to the ERO. The archeological 
consultant shall submit a draft Final Archeological Resources Report (FARR) to the 
ERO that evaluates the historical significance of any discovered archeological 
resource and describes the archeological, historical research methods employed in 
the archeological testing/monitoring/data recovery program(s) undertaken, and if 
applicable, discusses curation arrangements. Information that may put at risk any 

Archeological 
consultant, at the 
direction of the 
Environmental Review 
Officer. 

At completion of 
archeological 
investigations. 

Planning 
Department 

Considered 
complete after 
Final 
Archeological 
Resources 
Report is 
approved. 
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archeological resource shall be provided in a separate removable insert within the 
final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: 
California Archeological Site Survey Northwest Information Center (NWIC) shall 
receive one (1) copy and the ERO shall receive a copy of the transmittal of the FARR 
to the NWIC. The Environmental Planning division of the Planning Department shall 
receive one bound and one unlocked, searchable PDF copy on digital medium of the 
approved FARR along with GIS shapefiles of the site and feature locations and 
copies of any formal site recordation forms (CA DPR 523 series) and/or 
documentation for nomination to the National Register of Historic Places/California 
Register of Historical Resources. In instances of high public interest in or the high 
interpretive value of the resource, the ERO may require a different final report 
content, format, and distribution than that presented above. 

Project sponsor in 
consultation with the 
Environmental Review 
Officer 

In the event a 
significant 
archeological 
resource is 
discovered 

Environmental 
Review Officer 

Considered 
complete upon 
curation at an 
established 
curatorial facility 

TRIBAL CULTURAL RESOURCES 

Mitigation Measure M-TCR-1: Tribal Cultural Resources Archeological Resource 
Preservation Plan and/or Interpretive Program 

    

Preservation in place. In the event of the discovery of an archeological resource of 
Native American origin, the Environmental Review Officer (ERO), the project 
sponsor, and the tribal representative, shall consult to determine whether 
preservation in place would be feasible and effective. If it is determined that 
preservation-in-place of the tribal cultural resource (TCR) would be both feasible 
and effective, then the archeological consultant shall prepare an archeological 
resource preservation plan (ARPP), which shall be implemented by the project 
sponsor during construction. The consultant shall submit a draft ARPP to Planning 
for review and approval. 
Interpretive Program. If the Environmental Review Officer (ERO), in consultation 
with the affiliated Native American tribal representatives and the project sponsor, 
determines that preservation-in-place of the tribal cultural resources is not a 
sufficient or feasible option, the project sponsor shall implement an interpretive 
program of the tribal cultural resource in consultation with affiliated tribal 
representatives. A Tribal Cultural Resources Interpretation Plan (TCRIP) produced in 
consultation with the ERO and affiliated tribal representatives, at a minimum, and 
approved by the ERO would be required to guide the interpretive program. The plan 

Project sponsor, 
archeological 
consultant, and 
Environmental Review 
Officer, in consultation 
with the affiliated 
Native American tribal 
representatives 
 
Project sponsor in 
consultation with the 
tribal representative 

If significant 
archeological 
resource is 
present, during 
implementation 
of the project 
 
After 
determination 
that preservation 
in place is not 
feasible, and 
subsequent to 
Archeological 
data recovery 

Planning 
Department 
 
 
 
 
 
 
Sponsor or 
archeological 
consultant shall 
submit the TCRIP 
to the 
Environmental 
Review Officer for 

Considered 
complete upon 
project redesign, 
completion of 
archeological 
resource 
preservation 
plan 
 
Complete upon 
sponsor 
verification to 
Environmental 
Review Officer 
that interpretive 
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shall identify, as appropriate, proposed locations for installations or displays, the 
proposed content and materials of those displays or installation, the producers or 
artists of the displays or installation, and a long-term maintenance program. The 
interpretive program may include artist installations, preferably by local Native 
American artists, oral histories with local Native Americans, artifacts displays and 
interpretation, and educational panels or other informational displays. 

review and 
approval 

program was 
implemented 

NOISE 

Mitigation Measure M-NO-3: Fixed Mechanical Equipment Noise Control for 
Building Operations 

    

Prior to approval of a building permit, the project sponsor shall submit 
documentation to the Environmental Review Officer (ERO) or the officer’s designee, 
demonstrating with reasonable certainty that the building’s fixed mechanical 
equipment (such as heating, ventilation and air conditioning [HVAC] equipment) 
meets the noise limits specified in section 2909 of the noise ordinance (i.e., a 5 dB 
increase above the ambient noise level at the property plane for residential 
properties; and interior noise limits of 55 dBA and 45 dBA for daytime and nighttime 
hours inside any sleeping or living room in a nearby dwelling unit on a residential 
property assuming windows open, respectively). Acoustical treatments required to 
meet the noise ordinance may include, but are not limited to: 
 Enclosing noise-generating mechanical equipment; 
 Installing relatively quiet models of air handlers, condenser units, exhaust fans, 

and other mechanical equipment; 
 Using mufflers or silencers on equipment exhaust fans; 
 Orienting or shielding equipment to protect noise sensitive receptors 

(residences, hospitals, convalescent homes, schools, churches, hotels and 
motels, and sensitive wildlife habitat) to the greatest extent feasible; 

 Increasing the distance between noise-generating equipment and noise-
sensitive receptors; and/or 

 Placing barriers around the equipment to facilitate the attenuation of noise. 

Project sponsor Prior to issuance 
of a building 
permit to permit 
construction of 
the proposed 
buildings  

Planning 
Department 

Considered 
complete upon 
installation of 
fixed mechanical 
equipment that 
have been 
demonstrated to 
meet these 
requirements 
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AIR QUALITY 

Mitigation Measure M-AQ-3: Construction Air Quality     

The project sponsor or the project sponsor’s contractor shall comply with the 
following: 
A. Engine Requirements. 

1. All off-road equipment greater than 25 hp and operating for more than 20 
total hours over the entire duration of construction activities shall have 
engines that meet or exceed either U.S. Environmental Protection Agency 
(USEPA) or California Air Resources Board (CARB) Tier 4 Interim or Tier 4 Final 
off-road emission standards. 

2. Where access to alternative sources of power are available, portable diesel 
engines shall be prohibited. 

3. Diesel engines, whether for off-road or on-road equipment, shall not be left 
idling for more than two minutes, at any location, except as provided in 
exceptions to the applicable state regulations regarding idling for off-road 
and on-road equipment (e.g., traffic conditions, safe operating conditions). 
The contractor shall post legible and visible signs in English, Spanish, and 
Chinese, in designated queuing areas and at the construction site to remind 
operators of the two-minute idling limit. 

4. The contractor shall instruct construction workers and equipment operators 
on the maintenance and tuning of construction equipment, and require that 
such workers and operators properly maintain and tune equipment in 
accordance with manufacturer specifications. 

 
 
Project sponsor and 
contractor 

 
 
Prior to issuance 
of construction 
permits project 
sponsor to 
submit: 
1. Construction 

emissions 
minimization 
plan for 
review and 
approval, and 

2. Signed 
certification 
statement 

 
 
Planning 
Department 

 
 
Considered 
complete 
upon planning d
epartment 
review and 
acceptance 
of construction 
emissions 
minimization 
plan, 
implementation 
of the plan, 
and submittal of 
final report 
summarizing use 
of construction 
equipment 
pursuant to the 
plan.  

B. Waivers. 
1. The Environmental Review Officer (ERO) or designee may waive the 

alternative source of power requirement of Subsection (A)(2) if an alternative 
source of power is limited or infeasible at the project site. If the ERO grants 
the waiver, the contractor must submit documentation that the equipment 
used for onsite power generation meets the requirements of 
Subsection (A)(1). 

2. The ERO may waive the equipment requirements of Subsection (A)(1) if: a 
particular piece of Tier 4 interim or Tier 4 final off-road equipment is 

 
Project sponsor/
contractor and 
Environmental Review 
Officer or designee 

 
If a waiver is 
requested 

 
Environmental 
Review Officer 

 
Considered 
complete upon 
granting of the 
waiver 
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technically not feasible; the equipment would not produce desired emissions 
reduction due to expected operating modes; installation of the equipment 
would create a safety hazard or impaired visibility for the operator; or, there 
is a compelling emergency need to use off-road equipment that is not Tier 4 
compliant. If the ERO grants the waiver, the contractor must use the next 
cleanest piece of off-road equipment, according to table below. Emerging 
technologies with verifiable emissions reductions supported by substantial 
evidence may also be employed in lieu of the step-down schedule below. 

Table M-AQ-3-1 Off-Road Equipment Compliance Step-down Schedule 
Compliance Alternative Engine Emission Standard Emissions Control 

1 Tier 2 ARB Level 3 VDECS* 

2 Tier 2 ARB Level 2 VDECS 

3 Tier 2 ARB Level 1 VDECS 

How to use the table: If the ERO determines that the equipment requirements cannot be met, then the 
project sponsor would need to meet Compliance Alternative 1. If the ERO determines that the 
Contractor cannot supply off-road equipment meeting Compliance Alternative 1, then the Contractor 
must meet Compliance Alternative 2. If the ERO determines that the Contractor cannot supply off-road 
equipment meeting Compliance Alternative 2, then the Contractor must meet Compliance Alternative 3. 
* ARB = air resources board 

VDECS = verified diesel emissions control strategy 
 

C. Construction Emissions Minimization Plan. Before starting on-site construction 
activities, the contractor shall submit a Construction Emissions Minimization 
Plan (Plan) to the ERO for review and approval. The Plan shall state, in 
reasonable detail, how the contractor will meet the requirements of section A. 
1. The Plan shall include estimates of the construction timeline by phase, with a 

description of each piece of off-road equipment required for every 
construction phase. The description may include, but is not limited to: 
equipment type, equipment manufacturer, equipment identification 
number, engine model year, engine certification (Tier rating), horsepower, 
engine serial number, and expected fuel use and hours of operation. For 
VDECS installed, the description may include: technology type, serial 
number, make, model, manufacturer, ARB verification number level, and 

Project sponsor/
contractor(s) 

Prior to 
construction 
activities 

Project sponsor 
and contractor(s) 
to prepare and 
submit a 
Construction 
Emissions 
Minimization Plan 
to the 
Environmental 
Review Officer 

Considered 
complete on 
findings by 
Environmental 
Review Officer 
that 
Construction 
Emissions 
Minimization 
Plan is complete 
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installation date and hour meter reading on installation date. For off-road 
equipment using alternative fuels, the description shall also specify the type 
of alternative fuel being used. 

2. The project sponsor shall ensure that all applicable requirements of the Plan 
have been incorporated into the contractor’s contract specifications. The 
Plan shall include a certification statement that the contractor agrees to 
comply fully with the Plan. 

3. The contractor shall make the Plan available to the public for review on-site 
during working hours. The contractor shall post at the construction site a 
legible and visible sign summarizing the Plan. The sign shall also state that 
the public may ask to inspect the Plan for the project at any time during 
working hours and shall explain how to request to inspect the Plan. The 
contractor shall post at least one copy of the sign in a visible location on each 
side of the construction site facing a public right-of-way. 

D. Monitoring. 
 After start of construction activities, the contractor shall submit quarterly 

reports to the ERO documenting compliance with the Plan. After completion of 
construction activities and prior to receiving a final certificate of occupancy, the 
project sponsor shall submit to the ERO a final report summarizing construction 
activities, including the start and end dates and duration of each construction 
phase, and the specific information required in the Plan. 

 
Project sponsor/
contractor(s) 

 
Quarterly 

 
Project sponsor 
and contractor(s) 
to submit quarterly 
reports to the 
Environmental 
Review Officer 

 
Considered 
complete upon 
findings by the 
Environmental 
Review Officer 
that the Plan is 
being/has been 
implemented 
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BIOLOGICAL RESOURCES 

Mitigation Measure M-BI-1a: Conduct Pre-construction Surveys for Nesting 
Migratory Birds and Buffer Areas 

    

Nesting birds and their nests shall be protected during construction by 
implementation of the following measures for each construction phase: 
a. To the extent feasible, the project sponsor shall conduct initial activities 

including, but not limited to, vegetation removal, tree trimming or removal, 
ground disturbance, building demolition, site grading, and other construction 
activities that may compromise breeding birds or the success of their nests 
outside of the nesting season (January 15 through August 15). 

b. If construction during the bird nesting season cannot be fully avoided, a 
qualified wildlife biologist shall conduct pre-construction nesting surveys within 
14 days prior to the start of construction or demolition at areas that have not 
been previously disturbed by project activities or after any construction breaks 
of 14 days or more. Typical experience requirements for a “qualified biologist” 
include a minimum of four years of academic training and professional 
experience in biological sciences and related resource management activities 
and a minimum of two years of experience in biological monitoring or surveying 
for nesting birds. Surveys shall be performed in publicly accessible areas within 
100 feet of common bird species and within 250 feet of the project site in order 
to locate any active raptor (birds of prey) nests. 

Project sponsor, 
qualified biologist, 
CDFW 

Pre-construction 
surveys during 
the bird nesting 
season would 
occur within 14 
days prior to the 
start of 
construction. 
Implementation 
ongoing during 
construction if 
active nests are 
observed. 

Qualified biologist 
in coordination 
with planning 
department staff 
and CDFW if active 
nests are observed. 

Ongoing during 
construction if 
active nests are 
observed. 

c. If active nests are located during the preconstruction nesting bird surveys, a 
qualified biologist shall evaluate if the schedule of construction activities could 
affect the active nests; if so, the following measures shall apply, as determined 
by the biologist: 
i. If construction is not likely to affect the active nest, construction may 

proceed without restriction; however, a qualified biologist shall regularly 
monitor the nest at a frequency determined appropriate for the surrounding 
construction activity to confirm there is no adverse effect. Spot-check 
monitoring frequency would be determined on a nest-by-nest basis 
considering the particular construction activity, duration, proximity to the 
nest, and physical barriers which may screen activity from the nest. The 
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qualified biologist may revise their determination at any time during the 
nesting season in coordination with the planning department. 

ii. If it is determined that construction may affect the active nest, the qualified 
biologist shall establish a no-disturbance buffer around the nest(s) and all 
project work shall halt within the buffer until a qualified biologist determines 
the nest is no longer in use. These buffer distances shall be equivalent to 
survey distances (100 feet for passerines and 250 feet for raptors); however, 
the buffers may be adjusted if an obstruction, such as a building, is within 
line-of-sight between the nest and construction. 

iii. Modifying nest buffer distances, allowing certain construction activities 
within the buffer, and/or modifying construction methods in proximity to 
active nests shall be done at the discretion of the qualified biologist and in 
coordination with the planning department, who would notify California 
Department of Fish and Wildlife (CDFW). Necessary actions to remove or 
relocate an active nest(s) shall be coordinated with the planning department 
and approved by CDFW. 

iv. Any work that must occur within established no-disturbance buffers around 
active nests shall be monitored by a qualified biologist. If adverse effects in 
response to project work within the buffer are observed and could 
compromise the nest, work within the no-disturbance buffer(s) shall halt 
until the nest occupants have fledged. 

v. Any birds that begin nesting within the project area and survey buffers amid 
construction activities are assumed to be habituated to construction-related 
or similar noise and disturbance levels, so exclusion zones around nests may 
be reduced or eliminated in these cases as determined by the qualified 
biologist in coordination with the planning department, who would notify 
CDFW. Work may proceed around these active nests as long as the nests and 
their occupants are not directly affected. 

d. In the event inactive nests are observed within or adjacent to the project site at 
any time throughout the year, any removal or relocation of the inactive nests 
shall be at the discretion of the qualified biologist in coordination with the 
planning department, who would notify and seek approval from the CDFW, as 
appropriate. Work may proceed around these inactive nests. 
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Mitigation Measure M-BI-1b: Avoidance and Minimization Measures for Bats     

A qualified biologist who is experienced with bat surveying techniques shall conduct 
a pre-construction habitat assessment of the project site to characterize potential 
bat habitat and identify potentially active roost sites. Typical experience 
requirements for a “qualified biologist” include a minimum of four years of 
academic training and professional experience in biological sciences and related 
resource management activities, and a minimum of two years of experience 
monitoring or surveying for bats. No further action is required should the pre-
construction habitat assessment not identify bat habitat or signs of potentially 
active bat roosts within the project site (e.g., guano, urine staining, dead bats, etc.). 

Project sponsor and a 
qualified biologist 

Prior to issuance 
of demolition 
permits 

Qualified biologist 
in coordination 
with planning 
department staff 
and CDFW if active 
roost site are 
observed. 

Considered 
complete at 
completion of 
construction 

The following measures shall be implemented should potential roosting habitat or 
potentially active bat roosts be identified during the habitat assessment in trees to 
be removed or buildings to be demolished under the proposed project: 
1. Building demolition shall occur when bats are active, approximately between 

the periods of March 1 to April 15 and August 15 to October 15, to the extent 
feasible. These dates avoid the bat maternity roosting season and period of 
winter torpor.1 

2. Depending on temporal guidance as defined below, the qualified biologist shall 
conduct pre-construction surveys of potential bat roost sites identified during 
the initial habitat assessment no more than 14 days prior to tree 
trimming/removal or building demolition. 

3. If active bat roosts or evidence of roosting is identified during pre-construction 
surveys, the qualified biologist shall determine, if possible, the type of roost and 
species. A no-disturbance buffer shall be established around roost sites until the 
qualified biologist determines they are no longer active. The size of the no-
disturbance buffer would be determined by the qualified biologist and would 
depend on the species present, roost type, existing screening around the roost 
site (such as dense vegetation or a building), as well as the type of construction 
activity that would occur around the roost site. 

4. If special-status bat species or maternity or hibernation roosts are detected 
during these surveys, appropriate species- and roost-specific avoidance and 

Project sponsor/
contractor(s) and a 
qualified biologist 

If potential 
roosting habitat 
or potentially 
active bat roosts 
are identified  

Qualified biologist 
in coordination 
with planning 
department staff 
and CDFW if active 
roost site are 
observed 

Considered 
complete at 
completion of 
construction 

                                                                  
1 Torpor refers to a state of decreased physiological activity with reduced body temperature and metabolic rate. 
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protection measures shall be developed by the qualified biologist in 
coordination with the California Department of Fish and Wildlife. Such measures 
may include postponing the removal of buildings, establishing exclusionary 
work buffers while the roost is active (e.g., 100-foot no-disturbance buffer), or 
other avoidance measures. 

5. The qualified biologist shall be present during building demolition if potential 
bat roosting habitat or active bat roosts are present. Buildings with active roosts 
shall be disturbed only under clear weather conditions when precipitation is not 
forecast for three days and when daytime temperatures are at least 50 degrees 
Fahrenheit. 

6. The demolition of buildings containing or suspected to contain bat roosting 
habitat or active bat roosts shall be done under the supervision of the qualified 
biologist. When appropriate, buildings shall be partially dismantled to 
significantly change the roost conditions, causing bats to abandon and not 
return to the roost, likely in the evening and after bats have emerged from the 
roost to forage. Under no circumstances shall active maternity roosts be 
disturbed until the roost disbands at the completion of the maternity roosting 
season or otherwise becomes inactive, as determined by the qualified biologist. 

GEOLOGY AND SOILS 

Mitigation Measure GE-5a: Worker Environmental Awareness Training During 
Ground Disturbing Construction Activities 

    

Prior to commencing construction, and ongoing throughout ground disturbing 
activities (e.g., excavation, utility installation, the project sponsor or their designee 
(herein referred as project sponsor) shall ensure that all project construction 
workers are trained on the contents of the Paleontological Resources Alert Sheet 
(Draft for Review provided), as provided by the Environmental Review Officer (ERO). 
The Paleontological Resources Alert Sheet shall be prominently displayed at the 
construction site, during ground disturbing activities, to provide pre-construction 
worker environmental awareness training regarding potential paleontological 
resources. 
In addition, the project sponsor shall inform construction personnel of the 
immediate stop work procedures and other procedures to be followed if bones or 
other potential fossils are unearthed at the project site. As new workers that will be 

Project sponsor/
contractor(s) 

Prior to and 
during ground 
disturbing 
activities 

Project sponsor 
and contractor(s) 
shall distribute an 
alert sheet and 
submit a 
confirmation letter 
to the 
Environmental 
Review Officer 
each time a 
training session is 
held. The letter 

Considered 
complete upon 
end of ground 
disturbing 
activities 
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involved in ground disturbing activities arrive at the project site, the construction 
supervisor shall train them. 
The project sponsor shall submit in writing (email, letter, memo) confirming the 
timing of the worker training) to the ERO. The letter shall confirm the project’s 
location, the date of training, the location of the informational handout display, and 
the number of participants. The letter shall be transmitted to the ERO within five (5) 
business days of conducting the training. 

shall be submitted 
within five (5) 
business days of 
conducting a 
training session.  

Mitigation Measure M-GE-5b: Discovery of Unanticipated Paleontological 
Resources during Ground Disturbing Construction Activities 

    

In the event of the discovery of an unanticipated paleontological resource during 
construction, the project sponsor or their designee (herein referred as project 
sponsor) shall ensure ground disturbing activities shall temporarily be halted within 
20 feet of the find until the discovery is examined by a qualified paleontologist as 
recommended by the Society of Vertebrate Paleontology standards (SVP 2010) and 
Best Practices in Mitigation Paleontology (Murphey et al. 2019). Work within the 
sensitive area shall resume only when deemed appropriate by the qualified 
paleontologist in consultation with the Environmental Review Officer (ERO). 
The qualified paleontologist shall determine: (1) if the discovery is scientifically 
significant; (2) the necessity for involving other responsible or resource agencies and 
stakeholders, if required or determined applicable; and (3) methods for resource 
recovery. If a paleontological resource assessment results in a determination that 
the resource is not scientifically important, this conclusion shall be documented in a 
Paleontological Evaluation Letter to demonstrate compliance with applicable 
statutory requirements (e.g., Federal Antiquities Act of 1906, CEQA Guidelines 
section 15064.5, California Public Resources Code chapter 17, section 5097.5, 
Paleontological Resources Preservation Act 2009). The Paleontological Evaluation 
Letter shall be submitted to the ERO for review within 30 days of the discovery. 
If the qualified paleontologist determines that a paleontological resource is of 
scientific importance, and there are no feasible measures to avoid disturbing this 
paleontological resource, the qualified paleontologist shall prepare a 
Paleontological Impact Reduction Program (impact reduction program). The impact 
reduction program shall include measures to fully document and recover the 
resource of scientific importance. The qualified paleontologist shall submit the 

Project sponsor, 
qualified 
paleontologist, and 
construction 
contractor, at the 
direction of the 
Environmental Review 
Officer  

In the event of 
the discovery of 
an unanticipated 
paleontological 
resource during 
construction 

If necessary, the 
project sponsor 
and a qualified 
paleontologist 
shall submit a 
Paleontological 
Evaluation Letter 
or Paleontological 
Resources Report 
to the 
Environmental 
Review Officer 

Considered 
complete upon 
end of ground 
disturbing 
activities or, if 
necessary, 
approval of a 
Paleontological 
Evaluation Letter 
or 
Paleontological 
Resources 
Report by the 
Environmental 
Review Officer 
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impact reduction program to the ERO for review and approval. The impact 
reduction program shall be submitted to the ERO for review within 10 business days 
of the discovery. Upon approval by the ERO, ground disturbing activities in the 
project area shall resume and be monitored as determined by the qualified 
paleontologist for the duration of such activities. 
The impact reduction program shall include: (1) procedures for construction 
monitoring at the project site; (2) fossil preparation and identification procedures; 
(3) curation of paleontological resources of scientific importance into an 
appropriate repository; and (4) preparation of a Paleontological Resources Report 
(report or paleontology report) at the conclusion of ground disturbing activities. The 
report shall include dates of field work, results of monitoring, fossil identifications to 
the lowest possible taxonomic level, analysis of the fossil collection, a discussion of 
the scientific significance of the fossil collection, conclusions, locality forms, an 
itemized list of specimens, and a repository receipt from the curation facility. The 
project sponsor shall be responsible for the preparation and implementation of the 
impact reduction program, in addition to any costs necessary to prepare and 
identify collected fossils, and for any curation fees charged by the paleontological 
repository. The paleontology report shall be submitted to the ERO for review within 
30 business days from conclusion of ground disturbing activities, or as negotiated 
following consultation with the ERO. 

NOTES: 
a Definitions of MMRP Column Headings: 

 Adopted Mitigation Measures: Full text of the mitigation measure(s) copied verbatim from the final CEQA document. 
 Implementation Responsibility: Entity who is responsible for implementing the mitigation measure. In most cases this is the project sponsor and/or project’s sponsor’s contractor/consultant and at times 

under the direction of the planning department. 
 Mitigation Schedule: Identifies milestones for when the actions in the mitigation measure need to be implemented. 
 Monitoring/Reporting Responsibility: Identifies who is responsible for monitoring compliance with the mitigation measure and any reporting responsibilities. In most cases it is the Planning Department 

who is responsible for monitoring compliance with the mitigation measure. If a department or agency other than the planning department is identified as responsible for monitoring, there should be an 
expressed agreement between the planning department and that other department/agency. In most cases the project sponsor, their contractor, or consultant are responsible for any reporting 
requirements. 

 Monitoring Actions/Completion Criteria: Identifies the milestone at which the mitigation measure is considered complete. This may also identify requirements for verifying compliance. 
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