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Discretionary Review 

Abbreviated Analysis 
HEARING DATE: MAY 3, 2018 

 
Date: April 23, 2018 
Case No.: 2017-003986DRP-02 
Project Address: 739 DE HARO STREET 
Permit Application: 2017.0307.0898 
Zoning: RH-2 [Residential House, Two-Family] Zoning District 
 40-X Height and Bulk District 
Block/Lot: 4071/024 
Project Sponsor: Todd Aranaz 
 Fougeron Architecture 
 521 Francisco Street 
 San Francisco, CA 94133 
Staff Contact: Christy Alexander – (415) 575-8724 
 christy.alexander@sfgov.org 
Recommendation: Do not take DR and approve the project with modification 
 
 

PROJECT DESCRIPTION 
The proposal (“Project”) includes remodeling the existing two story single-family dwelling with a vertical 
addition of a third story and new garage at the street level.  The Project also includes renovation of the 
front façade, interior renovations and upgrade of the mechanical, electrical and structural systems.  
 
SITE DESCRIPTION AND PRESENT USE 
The Project is located on the east side of De Haro Street, between 19th and 20th Streets, Block 4071, Lot 024 
and located in the RH-2 Zoning District and 40-X Height and Bulk District. The 2,500 square foot lot has 
25 feet of frontage, a depth of 100 feet and is developed with an existing two story, single family 
residence with only one level visible from De Haro Street.  
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The project site is located in the Potrero Hill neighborhood. Parcels within the immediate vicinity consist 
of one-, two-, and three-story single and two-family dwellings of varied design and construction dates. 
 

mailto:christy.alexander@sfgov.org
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CASE NO. 2017-003986DRP-02 
739 De Haro St 

BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

311 
Notice 

30 days 
January 17, 2018 
– February 16, 

2018 

February 15, 
2018 

May 3, 2018 77 days 

 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days April 23, 2018 April 23, 2018 10 days 
Mailed Notice 10 days April 23, 2018 April 23, 2018 10 days 

 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) - 
1 

(DR Requestor) 
- 

Other neighbors on the 
block or directly across 
the street 

9 
2 

(DR Requestor + 1 other) 
- 

Neighborhood groups - - - 
 
The Department received a two page letter from Chris Cole who resides at 769 De Haro Street, which 
supports the two DR Requestors and also states his concerns that the Project presents the issue of 
compliance with the Residential Design Guidelines (RDGs) and the legal basis for his concerns.  
 
The Department also received from the Project Sponsor nine form letters signed by neighbors within the 
vicinity of the Project who are in support of the Project moving forward. 
 
DR REQUESTOR 
The DR Requestors are:  

• Mike Montgomery, who lives at 745 De Haro Street, and  
• Berry Minot, who lives at 763 De Haro Street.  

 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
See attached Discretionary Review Applications, both dated February 15, 2018.   
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 
See attached Response to Discretionary Review, dated April 18, 2018.   
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CASE NO. 2017-003986DRP-02 
739 De Haro St 

ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is exempt from environmental review, 
pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) 
Additions to existing structures provided that the addition will not result in an increase of more than 
10,000 square feet).  
 
RESIDENTIAL DESIGN TEAM REVIEW 
The Residential Design Advisory Team (RDAT) reviewed the Project following the submittal of the 
Request for Discretionary Review and found that the Project does not demonstrate exceptional or 
extraordinary circumstances and meets the standards of the Residential Design Guidelines (RDGs). 
RDAT requested additional information on the drawings to confirm the elevation change for the 
driveway on the property, which will be reconciled on-site (three foot portion of property between 
sidewalk and garage door). The Project Sponsor has provided the additional information. 

 
Under the Commission’s pending DR Reform Legislation, this project would not be referred to the 
Commission as this project does not contain or create any exceptional or extraordinary circumstances. 
 

RECOMMENDATION: Do not take DR and approve project with modification 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photographs 
Section 311 Notice 
CEQA Determination 
DR Applications 
Response to DR Application dated April 18, 2018 
Reduced Plans 
 
 
 



Block Book Map 

Discretionary Review Hearing - Abbreviated 
Case Number 2017-003986DRP-02 
739 De Haro Street 

SUBJECT PROPERTY 



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions. 

Sanborn Map* 
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SUBJECT PROPERTY 



Zoning Map 
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Aerial Photo 
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739 De Haro Street 

SUBJECT PROPERTY 



Context Photos 

Discretionary Review Hearing - Abbreviated 
Case Number 2017-003986DRP-02 
739 De Haro Street 

View of subject property looking Southeast 

View of subject property 
looking Northeast 

View of opposite side of De Haro 
St across from subject property 
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1650 Mission Street Suite 400   San Francisco, CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311) 
 

On March 7, 2017, the Applicant named below filed Building Permit Application No. 2017.0307.0898 with the City and 
County of San Francisco. 
 

P R O J E C T  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  
Project Address: 739 DeHaro St Applicant: Todd Aranaz 
Cross Street(s): 19th and 20th Streets Address: 521 Francisco 
Block/Lot No.: 4071/024 City, State: San Francisco, CA  94133 
Zoning District(s): RH-2 / 40-X Telephone: (415) 415-641-5744 
Record No.: 2017-003986PRJ Email: todd@fougeron.com 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved by 
the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may be 
made available to the public for inspection and copying upon request and may appear on the Department’s website or in other 
public documents. 
 

P R O J E C T  S C O P E  
  Demolition   New Construction X  Alteration 
  Change of Use   Façade Alteration(s)   Front Addition 
  Rear Addition   Side Addition X  Vertical Addition 
P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  
Building Use Residential No Change 
Front Setback 2.5 feet No Change 
Side Setbacks None No Change  
Building Depth 53.5 feet 57 feet 
Rear Yard 44 feet 40.5 feet 
Building Height 14 feet 21.5 feet 
Number of Stories 2 3 
Number of Dwelling Units 1 No Change 
Number of Parking Spaces 0 1 

P R O J E C T  D E S C R I P T I O N  
The proposal is remodel the existing single family home with new 3rd story vertical addition (1 new bedroom and 1 new 
bathroom) and garage. Upgrade of mechanical, electrical and structural systems. Addition of new fire sprinkler system. See 
attached plans. 
 
The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval 
at a discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant 
to Section 31.04(h) of the San Francisco Administrative Code. 

For more information, please contact Planning Department staff: 
Planner:  Christy Alexander 
Telephone: (415) 575-8724      Notice Date:  1/17/18  
E-mail:  christy.alexander@sfgov.org    Expiration Date: 2/16/18   

 
 



GENERAL INFORMATION ABOUT PROCEDURES 
Reduced copies of the proposed project plans have been included in this mailing for your information.  If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to 
discuss the plans with your neighbors or neighborhood association, as they may already be aware of the project. If 
you have general questions about the Planning Department’s review process, please contact the Planning 
Information Center at 1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If 
you have specific questions about the proposed project, you should contact the planner listed on the front of this 
notice.  
If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  
1. Request a meeting with the project Applicant to get more information and to explain the project's impact on 

you. 
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.  

3. Where you have attempted, through the use of the above steps or other means, to address potential 
problems without success, please contact the planner listed on the front of this notice to discuss your 
concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary 
circumstances exist, you have the option to request that the Planning Commission exercise its discretionary powers 
to review the project. These powers are reserved for use in exceptional and extraordinary circumstances for 
projects which generally conflict with the City's General Plan and the Priority Policies of the Planning Code; 
therefore the Commission exercises its discretion with utmost restraint. This procedure is called Discretionary 
Review. If you believe the project warrants Discretionary Review by the Planning Commission, you must file a 
Discretionary Review application prior to the Expiration Date shown on the front of this notice. Discretionary 
Review applications are available at the Planning Information Center (PIC), 1660 Mission Street, 1st Floor, or online 
at www.sfplanning.org). You must submit the application in person at the Planning Information Center (PIC) 
between 8:00am - 5:00pm Monday-Friday, with all required materials and a check payable to the Planning 
Department.  To determine the fee for a Discretionary Review, please refer to the Planning Department Fee 
Schedule available at www.sfplanning.org. If the project includes multiple building permits, i.e. demolition and new 
construction, a separate request for Discretionary Review must be submitted, with all required materials and 
fee, for each permit that you feel will have an impact on you.   
Incomplete applications will not be accepted. 
If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 
approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. 
For further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals 
at (415) 575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part 
of this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 
environmental review, an exemption determination has been prepared and can be obtained through the Exemption 
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may 
be made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of 
the Board at City Hall, Room 244, or by calling (415) 554-5184.     

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a 
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, 
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the 
appeal hearing process on the CEQA decision. 

http://www.communityboards.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
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   CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION
Project Address Block/Lot(s)

Case No. Permit No. Plans Dated

Addition/
Alteration

Demolition
(requires HRER if over 45 years old)

New
Construction

Project Modification
(GO TO STEP 7)

Project description for Planning Department approval.

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

*Note: If neither class applies, an Environmental Evaluation Application is required.*
Class 1 – Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 – New Construction/ Conversion of Small Structures. Up to three (3) new single family
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions.; .;
change of use under 10,000 sq. ft. if principally permitted or with a CU. Change of use under 10,000
sq. ft. if principally permitted or with a CU.
Class___

STEP 2: CEQA IMPACTS  
TO BE COMPLETED BY PROJECT PLANNER
If any box is checked below, an Environmental Evaluation Application is required.

Air Quality:Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I
Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the

中文詢問請電: 415.575.9010
Para información en Español llamar al: 415.575.9010

Para sa impormasyon sa Tagalog tumawag sa: 415.575.9121

739 De Haro Street 4071/024

2017-003986ENV 3/3/2017
✔

Alterations to an existing two-story single-family dwelling. Add third floor and parking for one
vehicle. Upgrade mechanical, electrical, and structural systems. Alter facade.

✔
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Maher program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap > Maher layer).
Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?
Archeological Resources:Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area)
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Topography)

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater
than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of
soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is
checked, a geotechnical report is required.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion
greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or
more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard
Zones) If box is checked, a geotechnical report is required.

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage
expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50
cubic yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental
Evaluation Application is required, unless reviewed by an Environmental Planner.

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above.

Comments and Planner Signature (optional):

STEP 3: PROPERTY STATUS – HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER
PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

Category A: Known Historical Resource. GO TO STEP 5.
Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.
Category C:Not a Historical Resource or Not Age Eligible (under 45 years of age).GO TO STEP 6.

✔

Jean Poling Digitally signed by Jean Poling 
Date: 2017.05.25 09:09:01 -07'00'

✔



Revised: 4/11/16

3 

STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.
1. Change of use and new construction. Tenant improvements not included.
2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.
3.Window replacement that meets the Department’sWindow Replacement Standards. Does not include
storefront window alterations.

4.Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5.Deck, terrace construction, or fences not visible from any immediately adjacent public right of way.
6.Mechanical equipment installation that is not visible from any immediately adjacent public right of
way.

7.Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right of way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.
Project is not listed. GO TO STEP 5.
Project does not conform to the scopes of work. GO TO STEP 5.
Project involves four or more work descriptions. GO TO STEP 5.
Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS – ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.
1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.
2. Interior alterations to publicly accessible spaces.
3.Window replacement of original/historic windows that are not “in kind” but are consistent with

existing historic character.
4. Façade/storefront alterations that do not remove, alter, or obscure character defining features.
5. Raising the building in a manner that does not remove, alter, or obscure character defining

features.
6. Restoration based upon documented evidence of a building’s historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.
7. Addition(s), including mechanical equipment that are minimally visible from a public right of way

and meet the Secretary of the Interior’s Standards for Rehabilitation.

8.Other work consistentwith the Secretary of the Interior Standards for the Treatment of Historic Properties
(specify or add comments):

✔
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9.Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator) ________________________
10. Reclassification of property status. (Requires approval by Senior Preservation Planner/Preservation
Coordinator)

Reclassify to Category A Reclassify to Category C
a. Per HRER dated: _________________ (attach HRER)
b. Other (specify):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.
Further environmental review required. Based on the information provided, the project requires an
Environmental Evaluation Application to be submitted.GO TO STEP 6.
Project can proceed with categorical exemption review. The project has been reviewed by the
Preservation Planner and can proceed with categorical exemption review.GO TO STEP 6.

Comments (optional):

Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

Further environmental review required. Proposed project does not meet scopes of work in either (check
all that apply):

Step 2 – CEQA Impacts

Step 5 – Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

No further environmental review is required. The project is categorically exempt under CEQA.

Planner Name: Signature:

Project Approval Action:

If Discretionary Review before the Planning Commission is requested,
the Discretionary Review hearing is the Approval Action for the
project.
Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31
of the Administrative Code.
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed
within 30 days of the project receiving the first approval action.

✔
✔

PTR form dated 6/26/2017

✔

Jorgen Cleemann Digitally signed by Jorgen Cleemann 
Date: 2017.07.06 13:36:01 -07'00'

✔

Jorgen Cleemann
Jorgen
Cleema
nn

Digitally signed 
by Jorgen 
Cleemann
Date: 2017.07.06 
13:36:20 -07'00'

Building Permit
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PRESERVATION TEAM REVIEW FORM

Preservation Team Meeting Date: Date of Form Completion 6/26/2017

PROJECT INFORMATION:

Planner: Address:

Jorgen G. Cleemann 739 De Haro Street

BIocWLot: Cross Streets:

4071/024 19th and 20th Streets

CEQA Category: Art. 10!11: BPA/Case No.:

B N/A 2017-003986ENV

PURPOSE OF REVIEW: PROJECT DESCRIPTION:

(: CEQA (` Article 10/11 (^ Preliminary/PIC (: Alteration (' Demo/New Construction

DATE OF PLANS UNDER REVIEW: 3/3/2017

PROJECT ISSUES:

~ Is the subject Property an eligible historic resource?

~ if so, are the proposed changes a significant impact?

Additional Notes:

Submitted: Historic Resource Evaluation prepared by William Kostura and dated August
2016.

Proposed Project: Vertical addition, new front and rear facades, interior alterations.

PRESERVATION TEAM REVIEW:

Category: C1 A (' B (: C

individual Historic District/Context

Property is individually eligible for inclusion in a Property is in an eligible California Register
California Register under one or more of the Historic District/Context under one or more of
following Criteria: the following Criteria:

Criterion 1 -Event: C` Yes (: No Criterion 1 -Event: C Yes G' No

Criterion 2 -Persons: (1 Yes G No Criterion 2 -Persons: (' Yes G No

Criterion 3 -Architecture: (' Yes G No Criterion 3 -Architecture: (' Yes (: No

Criterion 4 -Info. Potential: (~ Yes G No Criterion 4 -Info. Potential: (` Yes G No

Period of Significance: Period of Significance:

C̀  Contributor (' Non-Contributor

1650 Mission St.
Suite 40D
San Francisco,
CA 94103-2479

Reception:

415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377



Complies with the Secretary`s Standards/Art 10/Art 11:' C` Yes C' No C: N/A

CEQA Material Impairment to the individual historic resource: C` Yes (: No

CEQA Material Impairment to the historic district: C"' Yes (: No

Requires Design Revisions: (` Yes ( No

Defer to Residential Design Team: C: Yes {~' No

(PRESERVATION TEAM COMMENTS:

According to the Historic Resource Evaluation (dated August 2016) and information found
in the Planning Department files, the subject property at 739 De Haro Street contains a
one-story, wood-frame, gable-front, single-family residence located in the Portero Hill
neighborhood of San Francisco. On its primary west (De Haro Street) elevation, the subject
building features a central recessed entry with a simple wood enframement, a transom
glazed with stained glass, and a paneled door with divided light glazing on the upper half.
To the right (south) of this entry is a group of three double-hung, six-over-six metal
windows. A stepped wooden fence runs in front of these windows. To the left (north) of
the entry is a single double-hung, six-over-six window surrounded by a flat trellis, and a
sunken basement entry guarded by wooden fencing. The entire west elevation is clad in
unpainted wood shingles that are cut and organized into a variety of different geometric
patterns. The gable roof's eave projects over the west facade. The subject building's south
facade directly abuts the neighboring building and is not visible. On the north facade, a
short strip of facade featuring a continuation of the decorative wood shingles is visible
over the neighboring property. The rear (east) elevation istwo-stories tall, with a
basement that opens directly onto a rear yard through a sliding door, and an enclosed
balcony at the first story that connects to the yard via a set of stairs. This facade is
fenestrated with a variety ofnon-historic windows, including aluminum sliders and
casements. It is clad partially with unpainted wood shingles and partially with horizontal
wood siding.

No historic events occurred at the subject property. Constructed in 1909, it fits within a
pattern of modest residential development that occurred in Portrero Hill in the early
twentieth century in response to the post-1906 earthquake housing boom, the growth of
industry in the nearby waterfront and SoMa districts, and the ongoing expansion of the
adjacent Mission district as a residential and commercial neighborhood. While associated
broadly with these historical factors, the property does not convey a clear and specific
association with any of them that would support a finding of individual significance under
criterion 1 of the California Register of Historical Resources (CRHR).
The subject property is not associated with the lives of persons important to local, state, or
national history. Original owners Constantino and Rosie Ferrari occupied the subject
building along with their extended family for about thirteen years before it was transferred
(continued)

Signature of a Senior Preservation Planner /Preservation Coordinator: Date:

~.~ 7.3-.zoi
~.ar; F~i~,t~.:is~
PLRNIMIFF4 DEP~f€lr@T



739 De Haro Street
Preservation Team Review Form, Comments

(continued)

to Della Canepa and her son. The Canepas occupied the property until 1983, when Jonathan Whitman
assumed ownership. John T. and Mary C. O'Shea occupied the property from 1983 to 2010. None of
these people has been identified as important to history such that the property could be found eligible
for individual listing in the CRHR under criterion 2.

The subject property does not embody the distinctive characteristics of a type, period, region, or
method of construction; nor does it represent the work of a master; nor does it possess high artistic
values. As originally constructed in 1909, the subject building appears to have been a fairly standard
example of a sparsely ornamented, one-story, gable-end building with shiplap siding and a central,
street-facing entry symmetrically flanked by two windows. (Similar simple gable-end houses of the post
earthquake period may be found at 1050 De Haro, 896 Rhode Island, 618 Connecticut, 642 Wisconsin,
and various other addresses throughout the Portrero Hill neighborhood.) No architect has been
identified for this initial phase of construction. Such a common, workmanlike design would not likely
support a finding of individual architectural significance even if it remained in pristine condition. In the
case of the subject building, however, pristine conditions do not exist. A series of ca. 1980 alterations
irreversibly changed the fenestration pattern on the primary facade (tripling the width of the south
window) and replaced the original cladding with stylized wood shingles. By introducing period details
that never existed previously, this latter alteration established a false sense of history that further
separates the building from any association with historical architecture. Therefore the subject property
has not been found eligible for individual listing in the CRHR under criterion 3.

The subject property has not been identified as a contributor to an eligible historic district. The subject
block was developed in phases over the course of the twentieth century. Like the subject property,
many of the older houses were altered with varying degrees of historical sensitivity during this time.
The area thus exhibits a range of housing types, styles, and ages that do not cohere into a historic

district.

Therefore the subject property has not been found eligible for listing in the CRHR either individually or
as a contributor to a historic district.
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RECEIVED

FEB t 5 2o~e
APPLICATION FOR ~~TY &COUNTY OF S.F.

PLANNING DEPARTMENT

Discretionary Review
1. Owner/Applicant Information

DR APPUCANPS W1ME: _ __.. . . _. . .. . .. .

Michael Montgomery

DA APPLJCANTS ADDRESS ZIP CODE ~ ,TELEPHONE•

745 De Haro Street I! 94107 ~ 415 7zg-3gg4

- ---PROPEHNOWNER WHO IS DOING THEPRQIECT ON WHICH YOU ARE REq ESTING DISCRETIONARY REVIEW ~

David Deming &Jaime Austin

'. ADDRESS: ZIP CODE:

739 De Haro Street 94107

'. CANTACT FOR ORAPPIJCATION:

': Same as Above ~(

~' ADDRESS: --_.-'-~------------ ----'_ZAP LADE:

michael.montgomery@gmail.com

2. Location and Classification

TELEPHONE:

(415) 690-0359

TELEPHONE:

~inttiwunta~~rrnudet:r.

X739 De Haro Street

CR0.S5 STREETS:

19th and 20th Streets

ZIP LADE:

94107

ASSESSORS BLOCpLOT:

4071 /024

IAT DIMENSIONS LAT AREA (SD F~: ZONING DISTRICT:

5' x 100' :2,500 sf RH-2

iEIGHT/BULK DISTRICT:

40-X

3. Project Description

Please check all that epP~Y

Change of Use ❑ Change of Hours ❑ New Construction ❑ Alterations ~ Demolirion ❑ Other ❑

Additions to Building. Reaz ❑ Front ❑ Height ~ Side Yazd ❑

Residential
Present or Previous Use:

— — --- ---
Residential

Proposed Use: _ __ _ _ _---- ---
2017.0307.0898 3/7/2017Building Permit Application No. Date Filed:

7



4. Actions Prior to a Discretionary Raview Request

Prior Action YES NO

Have you discussed this project with the permit applicant? [~

Did you discuss the project with the Planning Department permit review planned? [~ ❑

Did you participate in outside mediation on this case? ❑ [~

5. Changes Made to the Project as a Result of Mediation

If you have discussed the project with the applicant, planning staff or gone through mediation, please

summarize the result, including any changes there were made to the proposed project.

met with Project Sponsor at least seven (7) times to discuss my concerns with the Project, in addition to

numerous emails and phone calls in which I expressed concerns about the Project and proposed specific

modifications to the Project design. To date, Project Sponsor has not responded fo nor addressed eny of

my concerns or provideda set of plans with all dimensions inducted so thattcan fully understandthe---

impact of the. Project on not only-my home,but the neighborhood, Project-Sponsorsent me emails on

September 21, 2017 and on October 9, 2017. The September 21, 2017 e-mail_included a link to an

architectural scale so that I can attempt to scale the dimensions. However, I do not have experience

working ~.vith architectural scales and have found it impossible to use a scale on the computer screen or

to scale 11 "x17" reduced plans. When hard copies ofthe plans were finally provided, the scale was

graphic. Copies of the emails regarding scaled plans are attached hereto as Exhibits 1 and 2. Protect

Sponsor also informed mein person that any suggestion that would require new structural engineering

for the rear of the building would be expensive and not acceptable.

8 SFN FPANCISCO PLANNING DEPAPiMENT V.00.0> P012



Application (or Discretionary Review

Discretionary Review Request

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

What aze the reasons for requesting Discretionary Review? The project meets the minimum standazds of the

Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of

the project? How does the project conIlict with the Cites General Plan or the Planning Code's Priority Policies or

Residential Desgn Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

request Discretionary Review for 3 reasons:

---- --"T.--- --Tfie- ro osed roF--'ectwilteliminefealfli h~andai~accessto-m ~r faihere~— ro e - line --------P P J 9 Y 9 P PAY
windows facing the Project

2. The facade design and materials indicated on the plans of the proposed Project are so different from

the architecture and materials used on the block face that it does not complement or contribute positively to

--- _--tt~die€rsify ofit~e a~chitecturbl"vb~~~ulary b#`ttfe block face; anc~ 
__- -.._.. _--,------------ -

3. The location of the new curb cut for the Project's garage will drastically alter the grade of the existing

sidewalk creating unsafe conditions for pedestrians.

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction.

Please explain how this project would cause unreasonable impacts. If you believe your pmperiy, the property of

others or the neighborhood would be adversely affected, please state who would be affected, and how:

The proposed Project would require sealing all of my property line window openings, thereby significantly affecting

the light and air access to the rooms served by those windows. See sheet A0.01 and proposed south elevation sheet

of the plans attached to the Section 311 Notification. The Project would affect the neighboring character because it

does not complement the existing architectural character of the block face and Project site vicinity. The modern 

-arihiteettxaFdesign-o€tMePFojeet Brews-a4#er~iorrto itself rather than integrate the Project design it~tathe bloe~C-face--

byincorporating architecturelfeatures of the existing buildings on the block

Finally, the Project requires regrading of the sidewalk that results in a vertical drop at the uphill property line. See

Sheet A3.01 of the Section 317 notification plans. A sidewalk with a vertical drop at the common side property line of

the Project and my home is dangerous to abirbodied persons residing in the neighborhood and visitors who use the

sidewalk, let alone persons with mobility problems.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to

the exceptional and extraordinary c.rcumstances and reduce the adverse effects noted above in question ~1?

Project Sponsor has not made any changes to address my concerns and the plans lack sufficient detail to enable the public to

evaluate the impacts of the Project's design. The Project could be easily modified to address my light and air access from my

grandfathered prope.rt,~line windows. Modifications to address my concerns would not, reduce the size of the Project ~onsor's

master bedroom while maintaining light and a`r access to my affected grandfathered windows. As designed, the master bedroom

is accessed by a bridge over that portion of the living room with atwo-story volume ceiling with a ceiling height of 20+feet.

discussed various design modifications to the Project that would preserve the light and air to my property line windows without

impact an.the size of the master bedraomsuite. I discussed with the Project Sponsor that he can:

1-. --- ~~ek the proposed tFiird-flooF tofnatektt~ie reaF#acadeo€~y #~ort+e-ate-provide a-5' sidesetbaek-te-allow ~igM~-and

air access to my property line windows;

and
Alter the design and materials chosen for the front and rear facades to be compatible with the neighboring character;

3. Relocate the garage to the downhill side to minimize the negative impacts to the grade of the existing sidewalk to the

maximum extent possible.





Application fc~ Discretionary Review

Discretionary Review Application
Submittal Checklist

Applications submitted to the Plaiuung Department must be accompanied by this checklist and all required

materials. The checklist is to be completed and signed by the applicant or authorized agent

REQUIRED MATERIALS (please check cofrea column) -
i

DR APPLJCATION

Application, with all blanks completed ~
t---' -----._._--- —.—._'— ---~----

Address labels (original), if applicable ~

Address labels (copy of the above), 'rf applicable
G

~

Photocopy of this completed application ~

Photographs that illustrate your concerns
--------- -__ __._--- ---_ __ __

~ 
__..----- -a

Cornenant or Deed Restrictions ~

Check payable to Planning Dept.
— -- -- --......-----..-- _ —

X❑_ _ _ -----i---
Letter of authorization for agent

—
❑

i- -- __ _ ---- - ------.._.._.....-------........_..__....-----__._.. ...---___._........._ .---. ---a
Other: Section Plan, Detail drawings (i.e. windows, door entries, trim),
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new ~
elements (i.e. windows, doors)

NOTES:
❑ Required Material.
~ Optlonel Material.
~ Two sets of orlyinal labels and one copy of adtlresses of atljacent property owners and owners of property across street.

~Ec~ivE~

DEB 9 5 2019

CITY & COUNA Y OF S.F.

For DepaAment Use Only

Application received by Pluuung Deparhnent:

BY~ Kl~~c`,} ~1"1~'V~ Date: ~ ~~s~l ~
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739 De Haro Project

Gmail - 739 De Haro Project

David Deming <ddeming@gmail.com>
To: Mike Montgomery <michael.montgomery@gmail.com>

Mike Montgomery <michael.montgomery@gmail.com>

Thu, Sep 21, 2017 at 10:03 PM

Wow. Good luck!!!! Please let us know if you need anything. We know all too well how crazy this time can be.

Very happy to get together, but realize you guys will probably want to play the timing a bit by ear. So perhaps we
tentatively plan for Oct 14th as we're in town that day and you can let us know closer in whether that is going to work?

In terms of adding dimensions to the plans can I make a suggestion? All of the drawings we've ever iterated on with the
architects since we started have had very few (if any) actual dimensions on them. But the drawings are to scale, so you
can use an architectural scale to figure out any other dimension you might want to know. If there are a few key
dimensions that you really want, let me know and I can ask, but I'm not sure it's worth the brain damage (and cost} to
produce a whole new set of drawings.

I just ordered the same one that ~ use and had it shipped to ycur house (they're rea!!y cheap and the ore !have works
very well). Can I ask that you give it a try and see if that works? Here is a brief tutorial on how to use it if you've never
done it before. They're really simple:

https://akloc.fi les.word press.com/2013/09/arch itectura I-scale. pdf

talk soon and again -good luck!

-Dave

PS Did I see you at LePort today when I was dropping off Ginevra? I didn't know you guys enrolled Katherine there...
(Quoted text hidden]

https://mail.google.corrilmail/u/0/?ui=2&ik=50af571 dec&jsver=FOnR4BGjAPw.en. &view=pt&msg=15ea7f87e557a876&q=deming%20holiday%20today... 1 /1
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~4~~0~ ite~~u r~ I Scale

Architect's scale ruler is
designed for use in
d~termi~ingactu~l
dimensions of d~sltance ~n
scaled d rani ng.

~rchite~tural and
c~ns~r~ction dr~vvings a~n~
bluepri~t~ are scaDed t~
a!!Qw fir large arias,
s~ruc~~r~s, or items to
conveniently fit o~n paper.
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There are two scales ors
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,AUc~ ~ it~~~1t u r~a I Ica I e

1.. ~/lu~t k~o~ scale of
dravvin,~ or it~rr~ that is
beir~g r~e~surec~n ~~~ ,~~ r~

~,.
~'' ----~

~4 ~ ~ "~.~

~. Once scale of drawing
, ~ ~

r~ ti~ -~..

has b~~n det~r~rr~ined ~~ '~' ~.~ ' ~+ ~" ~=~~`~-ti.~
.~'! • 'select correct s~~le o~ .--~ `~.

the ruler. ~~

For exar~p~e, 1/8 oin ruler is
~ scale that con~~~r1ts 1/8
inch on dr~vr~ing 1:0 ~. foot..



~►r~hite~tural Scale
Line ua zero mark on scale selectei~ ~niit~
beginning of item being measured)

Determine at what point: on scale 1:he end of
the item you Nish to measure is.

Read number off the 5ca~le that is c;l~sest to
tE~e ending point of the item measured.

Mentally note this numk~er and be sure to
'round down` even if yoga are close to the
next number.

iq

This number represents the rn,~hole~ feet of
the item you ire measu~~•ing.



~4r~h it~r~tu ra I Sca 0e

Slide ruler so that the number you
noted mentally lines u~~ with thE~ end
of the iter-~ being m~a~~ured.

Now go back to the zero end of the
scale -fractional feet to be mea~~ured
will be repre~~ented Icy distance ~~f the
start point of~ the object being
measured to the zero K~oint on the
scale.

Take reading from this part of scale
and add this number tc~ the whc►le
feet you mentally noted earlier.
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2/12!2018 Gmail - 739 De Haro Project

~~~~~ Mike Montgomery <michael.montgomery@gmail.com>

739 De Haro Project

David Deming <ddeming@gmail.com> Mon, Oct 9, 2017 at 10:02 PM
To: Mike Montgomery <michael.montgomery@gmail.com>

Mike,

Congrats -that's amazing! You guys look so happy and little James is adorable...

15th is great -we're around. Only thing is morning is better as the kids have swim class in the afternoon. Should we
pencil that in?

talked to Todd and he went ahead and printed out full size 12x18 copies of the drawings so that you can use the
architects scale (I think 1/8 scale). That's exactly what we have, actually. They haven't come in the mail yet (holiday
today), but I'll drop them off as soon as they do. I did ask and I'm afraid they really just don't do fully dimensioned
drawings - we don't even have anything like that. I'm not really sure why -perhaps because technically the drawings are
their IP; the way the standard R!A contact works is that we ;ust get the "use" of them for our project. Really shouldn't
matter, though - as I said you can figure out whatever dimensions you want using the scale.

Hope all is well,
Dave
[Quoted te~A hidden]

https://mail.google.com/mail/u!0/?ui=2&ik=50af571 dec&jsver—FOn R4 BGjAPw.en.&view=pt&msg=15f04a 96248ebb 15&q=d emi ng%20holid ay%20today... 1 /1



A~ItG 'on foc Rscretonary ~Reuiew
~. . ~, _ ,

~ I i •

APPLICl~TION FOR ~~~ 9 5 201

m CITY COON Y OF S.F,

D~ r n
1 . Owner/Applicant Information

oR aFP~: araTs ti,~rie _ __

ferry Minott

:]R AFP~_!C.gM'S ADDRcSS: = 71F C'7~E~. -- I GFHONE~

X 763 De Haro Street

94107_....
~ 415 )730-5559

~ROPEATI OJJNCF V~ :7 1S r0€~C TI I~ PR6JECT ON NJriICH 1'CUP.HE REdUESTINI~,.... . . . ~ ISJ2E710N6~F`~ FEV9EN NAPE
_.

David Deming and Jaime Austin

^oori~ss, 
_ _ _ _ __

.._ ~~coo=u..
__

Tee=r+~ve

739 De Haro Street, San Francisco, CA 94107 ~ 415 690-0359

_ _ __ _
C INTACT BUR CR?PPLJCA716N:

--
_. _. _.. _. . . .

Same es Ab _ve 

~.

ACCRESs 
_ _. _.... . 

J.~CUDt:
.._

IEEE-`iCNE:
...

E ~dr.IL ACDR=SS.

b.minott@me.com

2. Location and Classification

STREET AC7_RFHS OF PP.Gd=C? ' ZJP COUE

;739 De Haro Street 194107

doss ~--~~rs

19th and 20th Street ',

A bS;,Oka N_UC'fy LJi Lei ~iME'vSiCNS. ~~T AFEk lS~~T 4 ~C JING CIS ~ IC' 7_~GHi,oJ ~: OISTtI CT_. .

4071 /024 25' x 100' 2500 RH 2 40X

3. Project Description

Please check all that apply

Change of Use ❑ Change of Hours ❑ New Construction ❑ Alterations ~ Demolition ❑ Other ❑

Additions to Building: Rear ~ Front ❑ Height [~ Side Yard ❑

Residential
Present or Previous Use:

Proposed Use: 
Residential

2017 0307.0898 March 7, 2017
Building Permit Application No. Date Filed:





Applic~ron for°Discretionary Review

Discretionary Review Request

In the space below and nn separate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the

P1aznling Code. What are file exceptional and extraordinary circumstances that justify Discretionary Review of

the project? How does the project conflict with the City's General Plan or the Planning Code's Priority Policies or

Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

Please see Attachment 1

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction.

Please explain how this project would cause unreasonable impacts. If you believe your property, the property of

others or the neighborhood would be adversely affected, please state who would be affected, and how:

These issues are addressed in Attachment 1.

3. What alternatives or changes to the proposed project, beyond. the changes (if any) already made would respond to

dte exceptional and extraordinary circumstances and reduce the adverse effects noted above in quesrion #1?

See Attachment 3



Applicant's Affidavit

Under penalty of perjury the following declarations are made:

a: The undersigned is the owner or authorized agent of the owner of this property.

b: The information presented is true and correct to the best of my knowledge.

c: The other information or applications may be required.

Signature: ~C E ~___ __ Date: February 14, 2018

Pruil name, and indicate whether owner, or authorized agent:

Berry Minott
Owner /Authorized Agern (circle one)

1 ~ SAN FR4NCISCO PLANM1ING D:PAgiIA[tiT V06.oi 2ot2



.A a#~'an for Discretionary Reuiew..~ j

Discretionary Review Application
Submittal Checklist

Applications submitted to the P1aruling Department must be accompanied by this checklist and all required

materials. The checklist is to be completed and signed by the applicant or authorized agent.

.. . . .. . .RECUI~i ~ ti7S FR#r ~ (plaa~e c`ecP ror, ect ~olumnj .,,. .DFl APPLiCk110'J t

Application, with all blanks completed

Address labels (original), if applicable

Haaress ia~eis copy or me a~ove~, iT appucaoie

Photocopy of this completed application

Photographs that illustrate your concerns

Convenant or Deed Restrictions

Check payable to Planning Dept. '~

Letter of authorization for agent ❑

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim),
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new
elements (i.e. windows, doors)

NOTES:
❑ Required Material.
Optionel Material.

O Two sets of original labels and one copy of addresses of adjacent property owners and owners of property across street.

.w

~ ~ zags
CITY &COUNTY OF S.F.

PLANNINGP ~ CPARTMENT

For Department Uss Onh~ ~ ~ ,. '.

Application received ~y Punning Department:

Bv: ~N~- ~G~ _ Dais: 2 ~~~(_~





Attachment 1 to DR Application of Berry Minott.vvpd

The design of the prof ect is out of character with the other properties on the block and in

this neighborhood. The project as proposed will stand out as ultra modern construction on a

block with established homes built in a style that more accurately represents the character and

history of this neighborhood. The proposed project does not fit the street scape, which basically

steps down as De Haro declines from 20th Street northerly towards 19th Street.

Nor is the intrusion into the backyard consistent with the neighborhood. The backyards of

the properties on the 700 block of De Haro Street to the south of the proposed project are all

open and large. The backyards are home to much wildlife, including birds; bees, dragonflys,

butterflys and other insects; and small mammals (squirrels, raccoons and the occasional

opposum). It is important that backyards be kept open and spacious both for aesthetic reasons and

for the health of other creatures. The space allocated to the large interior open space, including

the vaulted ceiling of about 20', in the proposed project is an unnecessary and unwise use of

space, particularly when permitting that interior open space is at the expense of exterior open

space required by other living creatures and at the expenses of light and air, to the adjacent

property at 745 De Haro Street.

The size of the proposed project and its intrusion into the back yard open space, and it's

effect on the light and air at 745 De Haro Street~is not apparent from the architectural drawings

provided with the 311 notice. Neither the owners of the proposed project nor their architects have

provided either a photo montage or any renderings of the proposed project. They should be

required to do so —and doing so would illustrate much more graphically that the proposed project

does not fit into the character of the block and neighborhood.

Another item of concern does not currently affect this DR Applicant, but is a matter of

neighborhood concern. This is the issue of the side windows on the next door neighbor at 745 De

Haro Street. As presently proposed, the project would abut its next door neighbor at 745 De Haro

Street, requiring the 745 neighbors to remove their side windows complete The ly. 745 property

has had side windows facing north for as long as the properties at 739 and 745 have been in

existence. It is unfair to the 745 neighbors, and a bad precedent for this block and this

neighborhood, for side windows of such long standing to be boarded up. This will dramatically

reduced the light and air for the 745 property. A fair solution is for the project applicant at 739

Page 1 of ~2



De Haro Street to be required to allow a 5' setback on the southerly line of their property to

recognize the long-existing side windows of their neighbor and permit their neighbor to have

some amount of light and air.

All of the above reductions in size of the volume of the proposed project can be-done

without in any way reducing the liveable space inside the project. The volume of the proposed

project can be reduced because, as now submitted, the project has much unused, and unuseable,

interior space. For example, there are 20' ceilings throughout the living area, with interior open

space from the floor of the first floor to the ceiling of the second floor. Narrowing the depth of

the two-story volume would not affect the size of the master bedroom and would allow the

second and third floor massing to preserve the 745 De Haro Street neighbor's light and air. The

second floor, instead of being built out with rooms, has a bridge that overlooks open space to the

main living room. There is an large amount of other unused, and unbuilt-upon, space within the

property. If that unused space were used for the project applicants and their family it would not

be necessary to build into the backyard open space or to build to such an extent that it reduces

their 745 De Haro Street neighbors' light and air by a large percentage.

Another design defect, and danger to the neighbors and pedestrians, is apparent from an

examination of the street elevation of the proposed 739 project. The applicant's proposal to put

the garage on the uphill side next of 739, abutting the existing uphill garage at 745 De Haro

should be denied. Placing the 739 garage at that location results is warping the public side walk

in such a way that it would be dangerous for pedestrians who uses the sidewalk. De Haro Street

beriveen 19th and 20th Streets is one of the steepest hills in the City. (It has been the site of

several Red Bull skateboard and BMX bike events for this very reason.) Pedestrians are cautious

as it is when walking downhill on De Haro Street. It would be an unnecessary danger to another

risky area. This a public safety issue, as well as an aesthetic design issue.

This DR applicant has been involved with other neighborhood projects. There is usually a

common ground that can be reached to respect the legitimate needs of the immediately adjacent

neighbors and to also respect the block and neighborhood. This requires real negotiation and

willingness to compromise. I have reviewed the DR of Applicant Montgomery and believe those

requests to be very do-able. But, unfortunately, I have seen no willingness by the project

applicants to modify their proposed project in any meaningful way.
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This DR applicant proposes that design and material chosen for the front and rear facades

be altered. so they have similar character to their neighboring building on the 700 block of De

Haro Street and/or are compatible with the neighboring character. This includes, but is not

limited to (1) reducing the height of the top floor addition to reduce the 13, foot ceilings to 8-feet

and to reduce the height of the roof from higher than that of their uphill neighbor's to lower than

their u hill nei bor's thus reservin the natural slo e of the terrain 2 maintainin theP ~ P g P )~ ~) g

gabled roof in the same way that neighboring houses have done during their significant remodels,

(3) eliminating the back yard extension so as not to intrude on the backyard open space and (4)

creating a S' side setback on the south side of the proposed project to allow light and air to their

uphill neighbor.
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David Deming & Jaime Austin 
739 De Haro St 
San Francisco, CA 94107 
 
April 18, 2018 
 
San Francisco Planning Commission 
1650 Mission St, Suite 400 
San Francisco, CA 94103 
 
Reference Discretionary Review 2017-003986DRP & ​2017-003986DRP-02 for 739 De Haro St 
  
My wife and I own 739 De Haro St. This letter is meant to provide additional context and our 
response to the issues raised in the requests for Discretionary Review listed above. First let us 
provide a bit of background on us and our reasons for starting this project. We have both lived in 
San Francisco since 2000, and moved to 739 De Haro in Potrero Hill in 2010, when Jaime was 
pregnant with our first child.  We were excited about owning a property in San Francisco and 
making it our long-term home.  We have since had a second child (they are now aged 7 and 4 - 
one boy and one girl), and have realized that the current layout of the house won’t work for a 
family of four like ours as the kids get older (e.g., we all share one bathroom on the main floor, 
the kids share a room - which while fine now won’t be once they middle school).  So we 
engaged Anne Fougeron as one of the most respected architects in the city to modernize our 
house, and expand it modestly such that we could have three bedrooms all on the same floor - 
bringing its overall envelope more in line with the other properties on our block (there is only one 
other property on our block that is one story - every other property on our block is 2+).  We want 
to modernize our home and make it a suitable place to raise a family in San Francisco.  We are 
excited to make this our long term residence and resist the flight to the suburbs that so many of 
our friends have taken. Jaime works in the neighborhood at California College of the Arts, our 
son attends 1st grade at Live Oak School a few blocks from our home - we’ve put down roots 
that we are excited to deepen over time.  And so making the house livable for us for the long 
haul has been thrust and goal of our entire design process. 
 
We have endeavored to do this in a way that is respectful to the neighbors, our surroundings, 
and the site.  We have engaged with all of our neighbors in the process, and the vast majority 
are supportive of our plans - even excited, constantly asking how things are going and when 
we’re going to get started.  We have collected 9 explicit letters of support from neighbors in the 
immediate vicinity, including 3 of the neighbors that directly border our property. 
 
We have attempted to work with the DR requestors for over a year now - across 8+ in person 
meetings and countless email threads (see exhibits for one example). We have already made 
significant concessions for their benefit, but have been unable to satisfy them.  Namely, we 
have: 

● Given a 5’ setback at our uphill neighbor’s property line (one of the DR requestors) 
above and beyond what is required by code, residential guidelines, or “norms of the 
neighborhood” (e.g., our downhill neighbor has afforded us no such setback).  This 
explicitly to help preserve light and air into their top floor. 

● Reduced the ground floor expansion to only 6’ instead of the maximum 12’ allowed. 



● Limited the height to two floors (same as both of the DR requestors), even though code 
would allow plenty of space for another (we are 18.5 feet below the max height allowed) 
- and there are several examples of properties near us that take full advantage of this 
(e.g., our rear abutting neighbor recently was approved for a 4 story + basement project, 
two floors taller than ours) 

● Designed a simple, integrated facade that blends our two neighbors setbacks and draws 
attention away from itself. 

 
The DR requestors continue to make further requests, however, that we believe are 
unreasonable - despite repeated attempts on our side to reach a compromise and all of the 
concessions outlined above. 
 
 While there are two separate Discretionary Review requests, the issues raised are very similar: 

1. The facade is too modern & not in keeping with the neighborhood character 
2. The total building height is too tall & doesn’t appropriately “step down” the hill 
3. There is too much intrusion into the mid block open space relative to neighboring 

properties 
4. A new driveway & curb cut would be dangerous to pedestrians 
5. The top floor should be required to line up with the rear of 745 De Haro (uphill neighbor) 

and a 5’ side setback should be given to protect light & air from 745 De Haro’s 
non-conforming property line windows 

  
Below we address each point, and attempt to show that: 

● Our current proposal already represents a significant compromise on our part in an 
attempt to be respectful of the neighbors 

● Everything in the proposed project clearly meets the SF building codes and residential 
design guidelines 

● There is nothing “exceptional and extraordinary” in the current situation to merit 
discretionary review and/or deviation from well documented SF building code 
requirements 

  
Therefore we respectfully request that the Planning Commission does not take discretionary 
review and approves the project as proposed. 
  
Point 1: Facade is too modern & not keeping with the neighborhood character 
There is clearly a mixed architectural style on this block of De Haro, and Potrero Hill more 
broadly, so there is no single style for the project to adhere to.  On the 700 block of Potrero 
alone there are 7 modern facades, several of a colonial style, several from the 50s, etc.  The 
nature of Potrero Hill has always been one of continued architectural evolution as new 
properties are built and others are remodeled. Furthermore, the facade as designed is quite 
simple & integrated into the neighboring properties. 
Reference Exhibit 1: pictures of each property on 700 block of De Haro with styles noted 
  
Point 2: The total building height is too tall & doesn’t step down the hill 
This is simply false.  Exhibit 2 clearly shows that the roof steps down the hill as recommended in 
the residential design guidelines. Furthermore the current proposal is 18.5’ lower than the 
allowable building height per code (and two full stories lower than the recently approved rear 



abutting property @636 Carolina St).  There is no justification for requiring any further reduction 
in building height. 
Furthermore, the request that the gabled roof be maintained has no merit.  There is no 
consistency on the block or neighborhood of gabled vs. flat roofs (e.g., both DR requestors have 
flat roofs, and on the 700 block of De Haro there are 10 gabled and 14 flat roofs - see exhibit 1) 
-  adding a gable to the proposed design would only raise the building height needlessly. 
  
Point 3: There is too much intrusion into the rear yard open space relative to neighboring 
properties 

● The proposal is for a ground floor extension of only 6 feet, when 12 feet is allowed by 
code – we have already scaled it back to minimize rear yard intrusion. 

● Neighboring properties largely have an even further incursion into the rear yard than our 
property (See exhibit 3) - so there is nothing exceptional or extraordinary about the 
proposed extension. If anything, it is smaller than most neighbors. 

  
Point 4: A new driveway & curb cut would be dangerous to pedestrians 

● All but two other properties on the 700 block of De Haro have a driveway & curb cut 
(Exhibit 1).  None of these pose a danger to pedestrians even though many are even 
closer to the sidewalk than the proposed design. 

● Both DR requestors’ houses have driveways & curb cuts - there is no justification for 
denying the same access to the project sponsor. 

● There is nothing unusual about double-wide and/or adjacent curb cuts – this is the case 
at 7 other properties on the block (including one of the DR requestors’ houses; reference 
Exhibit 1.) 

● The necessary sidewalk warping will happen out of the public right of way as the 
driveway is set back from the property line (and from the DR requestor’s garage) 

● Moving the driveway to the other side of the project would make no difference as there is 
an adjacent neighboring driveway on that side, as well. Moving the driveway to the 
middle would rob the neighborhood of two additional street parking spaces, which we 
believe would not be preferable to most neighbors over the current location. 

● Own downhill neighbor (733 De Haro) had a new driveway and curb cut approved on 
their uphill side, directly adjacent to our property.  This has presented no issue 
whatsoever with pedestrian safety. 

● The current proposal meets all of the general requirements the planning department has 
laid out for new driveways & curb cuts. 

● The project sponsors are committed to working with DPW to ensure the driveway and 
curb cut are safe for pedestrians. In good faith we have already contacted DPW and they 
indicated they cannot engage with us until after planning approval - all of which was 
shared with the DR Requestors. 

  
Point 5: The proposed top floor should line up with 745 De Haro in the rear (east) and 
require a 5’ side setback on the south side to protect light & air to 745 De Haro’s 
non-conforming property line windows on its north side 

● Both the SF Planning code requirement and Zoning Administrator guidance on this point 
are clear and unambiguous.  The current proposal more than meets these requirements 
as is clearly outlined in the submitted plans (i.e., at no point does the top floor extend 
into the required rear yard setback @45% of the lot depth.) 



● We already are providing a 5’ setback at the south property line on the top floor 
specifically to minimize impact on 745 De Haro - a significant compromise and 
concession for the benefit of the DR requestor. 

● There is nothing exceptional or extraordinary about renovations covering up property line 
windows.  Such windows are not protected by the Code. 636 Carolina St, which is 
directly behind the subject property, was recently approved and covered up a similar 
north-facing property window of its uphill neighbor with a new top floor addition; 733 De 
Haro covered property line windows at our property with its top floor expansion. 

● There is no precedent for a 5’ side setback in any circumstance in the neighborhood. 
Both DR requestors have top floors that go the full width of their property with no side 
setbacks at all. Nor is such a setback required by the Planning Code or the Residential 
Design Guidelines. 

● This request would eliminate ~200 square feet of the 900 proposed square feet of the 
top floor addition.  This is not a reasonable request and would cause irreparable harm to 
the entire building design. 

● 733 De Haro (our property’s downhill neighbor) extends 2’ beyond the allowed rear yard 
setback, so any further setback will hurt views & light for our property more than it would 
help 745 De Haro. 

● The rooms at 745 De Haro where the property line windows will be covered still will have 
ample access to light & air after the proposed project (see Exhibit 4). Namely: 

○ 2 full-height sliding glass doors leading out onto a deck on the east (rear) side 
○ 1 large 3x3’ picture window on the east (rear) side 
○ 2 3x3’ picture windows on the south side 
○ The property line windows to be covered are north facing and as such provide 

limited light. 
  



 
List of exhibits 
 
Exhibit 1: 
Pictures of each property on 700 block of De Haro with styles & driveways/curb-cuts noted 

 

 



 
 
 



 
 
Exhibit 2: 
Proposed front & rear elevations highlighting step down the hill & proposed building height 18.5 
feet lower than code height limit 

 



 
 
 
Exhibit 3: 
Overhead view of the midblock open space showing neighbors’ rear yard setbacks vs. proposed 
+ diagram of proposed building envelope vs. what is permitted. 
 
 

 



 



 
Exhibit 4:  
Illustration of windows & doors that will remain allowing air & light to 745 De Haro after this 
project 
 

 
 
 
 
 
 
 
 
 
 

 



Pictures taken of the interior of 745 De Haro upper floor (where property line windows will be 
covered) by previous owners while marketing the property.  While the windows outlined in black 
would be covered, the windows outlined in red will remain uncovered after the project - allowing 
ample, even enviable, access to light & air. 
 

 



Exhibit 5: 
Example of email communication with DR requestor addressing their concerns 
 
 
9/10/17: email from David Deming responding to one of the DR Requestors 
emails regarding this project 

  
 

 
 

Mike, 

 

Thanks for the note. I've replied inline below in blue, to go through your thoughts.  

 

-Dave 

 

On Tue, Sep 5, 2017 at 10:38 AM, Mike Montgomery <​michael.montgomery@gmail.com​> wrote: 

Dave, 

 

I hope you enjoyed the eclipse viewing. 

 

From the comments in your email, it does sound like there has been some miscommunication.  During the 
Pre-Application Meeting, issues concerning the design were raised by not only myself but other neighbors.  

Actually, no one else has expressed any concerns to us - either at that meeting or since.  We've had several 
additional individual meetings with neighbors since that time and everyone has been supportive.  Is there 
someone specific you think we should be speaking with?  

 

The plans that your team submitted to the city following the Pre-Application Meeting were not revised in any 
manner to address any of the concerns raised at the Pre-Application Meeting.  Over the past eight months, 
you have not discussed with us any modifications to address the neighborhood concerns. 

 

The neighbors did not receive copies of the plans in advance of the Pre-Application meeting which was not 
framed by you and your development team as a venue for soliciting feedback or suggested modifications.  I 
took notes during the meeting which include the following comments and issues raised by the attendees: 

1. The Plans presented at the meeting did not accurately reflect the neighboring houses, including 
all windows, a clear and correct profile of the rooflines and locations of decks.  To our surprise, 
the plans submitted to the Department of Building Inspection after the Pre-Application Meeting 
were more inaccurate than the ones presented to the neighbors at the Pre-Application Meeting 
as it relates to our property.  

2.  

If there are any inaccuracies in the plans we would of course be happy to correct them.  I double-checked with 
Todd, and we don't think there are any, so could I ask you to be a bit more specific with what you think is 
inaccurate?  FYI - the profile of the neighboring houses were done using information from a survey we had done 
by a professional surveying firm.  

1. The Proposed design is not compatible with the neighborhood aesthetics. 
2.  

Interesting - well everyone is entitled to their opinion.  But I'd offer that we actually think it fits in quite well - it 
makes for a much more pleasing "step down" from your property roof line to ours, then to our downhill neighbors. 



We've set back the top floor appropriately so that it blends in your house and our downhill neighbors' house, as 
well. There are many different architectural styles represented on our block of De Haro, and we spent a lot of time 
thinking through how to best integrate our house into its context, so we might just have to agree to disagree here. 
Is there something specific about the design that you think is not compatible - or is it more of a general comment? I 
actually think it looks quite similar to 790 and 770 De Haro at the end of the block.  Our remodel would be smaller, 
but it will also have a flat first floor with asymmetrical angled bay windows set back on the second floor above. 

1. Is there a reason why you choose to add a floor instead of extending your basement to provide 
additional living space into the backyard to meet your space needs? 

2.  

We did think that through, actually, and it ended up not being an option for a couple reasons.  The first is that 
as I think I mentioned - we really want to have the bedrooms for us and our two children on the same floor. 
They're still young, and we don't want to be running up and down the stairs in the middle of the night.  And 
it's just not feasible to accommodate three separate bedrooms in the basement as SF Planning guidelines 
(and common sense in case of a fire) require that all bedrooms have egress windows.  There is just no way 
to do that given the west side of the property is below-grade, so there is only an opportunity to have windows 
(and hence bedrooms) on the east facing side; and as I'm sure you understand you can't fit three bedrooms 
next to each other on a 25' wide lot.  

Also, our parents are aging, so we're hoping to keep the basement area as a separate open living space for 
them when the inevitable time comes that one or more of them will come and stay with us.  You'll notice we 
left the basement area relatively plain & open to give us the flexibility to build that out down the road. 

So putting the bedrooms on a new third floor just made the most sense. Also - both of our neighbors' houses 
(including your own) have three floors, so we felt that adding a third floor would make our house fit in with 
the surrounding properties better.  

 

1. The location of the new garage is on the uphill (south) side of the building where the grade is 
much steeper.  You architect is proposing to change the sidewalk grade in front of your property 
in a manner which I doubt meets ADA standards and creates an unsafe and unacceptable 
sidewalk condition for all the neighbors, especially children or individuals with mobility problems. 
You must address this issue and your architect should consult immediately with the Bureau of 
Street Use and Mapping to arrive at a design that would be safe and meets ADA standards. 

2.  

We are confident that the plans are safe and meet all the relevant standards and will of course work with the 
City Building Department to ensure that they are. I'm not sure if you've met him, but my father is a stroke 
survivor and has trouble getting around, so this is a particular concern for us, as well. The good news is that 
what we're proposing is really the norm on our block as virtually every other house has a curb cut and 
garage.  So this isn't anything out of the ordinary (e.g., our downhill neighbors @733 De Haro put in a 
garage right next to our property and it's worked out just fine).  

Also, I'm no expert on this, but I'd point out that our block of De Haro by definition does not meet ADA 
standards as the sign at the top of the hill indicates our block is 21% grade - far above what ADA stipulates! 
But that is the nature of living in a hilly city like San Francisco, I suppose. And ADA doesn't apply to single 
family homes, so I'm not sure that is the relevant standard here (e.g., there is no need for you to build a ramp 
up to the front door of your house).  In any case, we'll of course make sure that what we construct is safe.  

1. Your proposed plan blocks my four grandfathered property line windows. 
2.  

Yes, we understand that and did not take the decision lightly. We've tried to do what we can to mitigate the 
impact on you (see below). If it makes you feel any better - our downhill neighbors (733 De Haro) also 
blocked our north-facing property line window when they added a third floor.  And we are going to close up 
the ones that are left as part of this project in order to bring our house up to code.  And the just approved 
and constructed top floor addition of the house directly behind us (636 Carolina St) blocked the north-facing 
property line window of its uphill neighbor (642 Carolina - directly behind your property).  It's actually a quite 
analogous situation, except that project is much larger than what we are proposing (e.g., 4 floors vs. 3). 



We live in a dense, urban environment, and private views over other properties just can't be guaranteed or 
protected.  The City Planning guidelines are quite clear on this.  And your room with those windows also has 
large windows and a sliding glass door leading to an outside deck on the back (west) side - so you still have 
access to substantial light & air.  The same access, actually, that we would have from our third floor, and that 
our downhill neighbors @733 De Haro have. 

Lastly - you'll notice that we've chosen to not build out to the full depth on the third floor that we're allowed to 
under the planning guidelines.  We've made a substantial accommodation and given a 5' setback at your 
property line to try and minimize the impact on you - still giving you an opportunity for a north-facing view. 
This is not even possible for us as our downhill neighbors have built out to the max depth allowed on their 
third floor.  And, by the way, their downhill neighbors have also built out to the max depth allowed so they 
also do not have north-facing view access from their third floor.  

1. Given the age and style of the house, is the house considered a historical resource? 
2.  

We hired a very competent professional architectural historian early on in the process to determine this and 
he was quite confident that our house (while old/charming) doesn't meet any of the standards to qualify as a 
historic resource.  The City Planning Department fully supported that conclusion earlier this summer. I 
believe the report we filed with our planning submission and the Planning Department's own filing both 
summarize the logic and data behind that conclusion well, so not sure I have a lot to add. You'll recall that 
we shared the report with you in the week following the pre-notification neighborhood meeting, as you had 
requested.  

We continue to be open to discussing modifications to your plans that would allow us to write a letter of 
support on your behalf.  As a next step, I suggest that you ask your architects to revise your plans to 
accurately reflect our property, including all the north facing windows and rooflines and decks locations, 
include all dimensions on the plans and add the SF Datum of the current grade of the sidewalk in front of 
your home at the east and west property lines and the proposed elevations of the project. Once we have an 
accurate representation of the proposed project and neighboring properties, you can schedule another 
neighborhood meeting where you and the neighbors can discuss constructively how to mitigate your 
project's impact on the neighborhood and neighboring properties.  

Again, if there are any inaccuracies in our plans, we are of course happy to correct them. Can you be 
specific about exactly what inaccuracies you'd like to be corrected and I can try to chase them down? As far 
as representing your property line windows in the plans, I asked Todd about this to make sure we have 
everything represented correctly.  He indicated that your property line windows are outlined on the site 
survey (Page A0.01).  But he talked to the planner, and apparently we can also outline them on page A3.03 - 
the south elevation (which is the one that faces your property).  Will that help?  I'll send over the revised 
page as soon as it's ready.  Todd said he would try to do it this next week and drop it off at DBI so our 
submission is updated. As far as the other dimensions you talk about - all of that information is in the plans 
we submitted.  SF apparently calculates building heights from the centerline of buildings, so perhaps that is 
the confusion?  Elevations at the property lines, etc. - I believe are all on the site survey page (A0.01). 

I'm very happy to meet with you and anyone else that would like to discuss the project and what we might 
do. In fact, I've already met in person with several of our neighbors since the original neighborhood meeting 
to walk them through the plans and so far you are the only person who has expressed any concerns or 
reservations with the project. Everyone else told us they were excited for us to expand the house to 
accommodate our family and make a long-term commitment to the neighborhood. 

Do you think you could give me a sense of what modifications you would propose based on your concerns? 
Is your proposal for us still to set back the top floor an additional 10 feet or so in the rear in order to protect 
the view from your property line windows? 

You have my cell phone number, so feel free to call me if it's easier to just talk live. 

thanks, 

-Dave 

 
Exhibit 6: 
9 Letters of support for the project from immediate neighbors 
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