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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE.

We, Pacific Resources Associates LLC, a Delaware limited liability company, the owner

of that certain real property, and AvalonBay Communities, Inc., a Maryland corporation, the

Project Sponsor and contract purchaser of that certain real property situated in the City and

County of San Francisco, State of California, more particularly described as follows:

BEGINNING AT A POWT ON THE NORTHEASTERLY LfNE OF OCEAN

AVENUE, D[STANT THEREON 3Q FEET SOUTHEASTERLY FROM T[iE

SOU'I'}[WEST CORNER OF SAN FRANCISCO PARCEL 22, AS PER DEED FROM

SPRING VALLEY WATER COMPANY TO CITY AND COUNTY OF SAN

FRANCISCO, A MUNICIPAL CORPORATION, RECORDED MARCH 3, 1930, ]N

BOOK 2002, AT PAGE 1, OFFICIAL RECORDS OF SAN FRANCISCO; RUNNING

THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY LINE OF OCEAN

AV.ENUF, 514.041 FEET; THENCE AT' A RIGHT ANGLE NORTHEASTERLY l50

FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 554.330 FEET; THENCE

lOS°02'04" TD THE LEFT AND RUNNING SOUTHCRLY 155.316 FEET, MORE OK

LESS, TO Tf-IE POINT OF BEGINNING.

BEING Assessor's Block 3180, Lot 003, commonly known as 1150 Ocean Avenue,

hereby give notice that there are special restrictions on the use of said property under Part I I ,

Chapter II of the San Francisco Municipal Code (Planning Code).

Said restrictions consist of conditions attached to the Conditional Use Application No.

2006.0884CEU approved by the Planning Commission of the City and County of San Francisco

on May 21, 2009, as set forth in Planning Commission Motion No. 17885.

The restrictions and conditions of which notice is hereby given are:

General Conditions

This approval is for Conditional Use authorization and Planned Unit Development approval

pursuant to Planning Code Sections 737, 121.1, 121.2, 703.4, 303 and 304 in the Ocean
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

Avenue NC-T District and a 55-X Height and Bulk District for construction of an approximately
318,300 gross square foot mixed-use Project that would include demolition of the existing auto
parts store and surface parking lot, construction of one five-story and one four-story building
over a ground level and basement garage, with approximately 173 dwelling units, including 26
on-site BMR units, up to approximately 29,500 square feet of retail space, including up to
approximately 27,500 gross square foot formula retail grocery use (with off-sale liquor) in the
east block, approximately 237 parking spaces above and below grade, the Brighton Avenue
Extension and the Lee Avenue Extension. The Project approved by this Motion is in general
conformity with the, plans dated April 20, 2009, on file with the Department in the docket for Case
No. 2006.08840 (labeled Exhibit B), reviewed and approved by the Commission on May 21,
2009.

2. Prior to the issuance of the Building Permit for the Project the Zoning Administrator shall

approve and order the recordation of a Notice in the Official Records of the Recorder of the City
and County of San Francisco for the premises (Assessor's 2515, Lot 001), which Notice shall
state that construction has been authorized by and is subject to the conditions of this Motion
including the designation of the below market rate housing .units. From time to time after the
recordation of such Notice, at the request of the Project Sponsor, the Zoning Administrator shall

affirm in writing the extent to which the conditions of this Motion have been satisfied.

3. Violation of the conditions contained in this Motion or of any other provisions of the Planning

Code may be subject to abatement procedures and fines of no less than $200.00 a day in

accordance with Planning Code Section 176.

4. Should monitoring of the Conditions of Approval contained in Exhibit A of this Motion be
required, the Project Sponsor or successors shall pay fees as established in Planning Code

Section 351(e)(1).

5. The Project Sponsor shall maintain the main entrance to the building and all sidewalks abutting

the subject property in a clean condition. Such maintenance shall include, at a minimum,

biweekly litter pickup and disposal, and cleaning of the main entrance and abutting sidewalks as

needed.

6. The Project Sponsor shall appoint a Community Liaison Officer to address issues of concern to
neighbors during project construction. The Project Sponsor shall report the name and telephone
number of this Officer to the Zoning Administrator and the neighborhood for reference. The
Applicant will keep the above parties apprised should a different staff liaison be designated.

7. Mitigation Measures. The mitigation measures and improvement measures set forth in the
attached Mitigation Monitoring and Reporting Program, Exhibit C and Attachment A, which have
been agreed to by the Project Sponsor, and which constitute the mitigation measures and
improvement measures applicable to the project in the Balboa Park Station Area Plan Final EIR
{Case 2004.1059E), as necessary to avoid potential significant effects of the project and reduce
less than significant effects (in the case of improvement measures), are fully incorporated herein
as conditipns of approval of this authorization. If said measures are less restrictive than the other
conditions herein, the more restrictive and protective control as determined by the Zoning
Administrator, shall govern.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

First Source Hiring

8. The Project is subject to the requirements of the First Source Hiring Program as they apply to
permits for residential development (Section 83.4(m) of the Administrative Code), and the
Project Sponsor shall comply with the requirements of this Program as to all construction work
and on-going employment required for the Project. Prior to the issuance of the Site Permit, the
Project Sponsor shall have a First Source Hiring Construction and Employment Program
approved by the First Source Hiring Administrator, and evidenced in writing.

Design

9. The Project Sponsor shall continue to work with staff to refine -the project design in general
conformity with the plans labeled Exhibit B to assure that all building materials, including
finishes, windows, entrances, storefronts, and detailing are appropriate for the Site and
neighborhood.

10. The Project Sponsor shall continue to work with staff to refine the design of the streetscape
improvements, in general conformity with the plans labeled Exhibit B, including the Brighton
Avenue sidewalks, consistent with the requirements of the Department of Public Works
applicable to public sidewalks. The streetscape design shown in the plans before the
Commission for approval are generalized and may require further refinement.

1 1. Space for the collection and storage of garbage shall be provided within enclosed areas on the
property. Garbage containers shall be kept inside buildings, and placed outside only when being
serviced by the disposal company. Space for fhe collection and storage of recyclable materials
that meets the size, location, accessibility and other standards specified by the San Francisco
Recycling Program, shall be provided at the ground level of the buildings.

12. All applicable City Codes and standards shall be rnet.

13. No general advertising signs shall be permitted anywhere on the building.

14. The Project shall comply with the provision of street trees as required by Planning Code Section
143.

15. Signs and exterior lighting shall be reviewed and approved by the Planning Department before
they are installed.

16. The Prnject Sponsor shall maintain attractive storefronts providing visibility of the commercial
interior through the storefront windows. The Project Sponsor shall require that the tenants
maintain storefronts that maximize the visibility of the interior through the storefront windows.

Parking

17. The Project shall provide no more than the maximum number of parking spaces allowed by
Planning Cade 151.1 (up to '1 space per dwelling unit; 1 space per 1,500 occupied square feet
of retail space and 1 space per 250 occupied square feet for a retail grocery store in excess of
20,000 occupied square feet.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

18. All off-street parking spaces shah be made available to Project residents only as a separate
"add-on" option for purchase or rent and shall not be bundled with any Project dwelling unit.
Each unit within the Project shall have the first right of refusal to rent or purchase a parking
space.

19. The Project Sponsor shall provide 5off-street parking spaces to be dedicated for the exclusive
use by acar-sharing organization, 2 spaces in excess of the requirements of and pursuant to the
provisions of Planning Code Section 166.

20. The Project Sponsor shall comply with the residential bicycle parking requirements and shower
and locker requirements of Planning Code Section 155.3 and 155.5 and shall provide more than
the number of commercial employee bicycle parking spaces required by Section 155.4.

21. If the Project includes a retail use larger than 20,000 square feet, including but not limited to
grocery, hardware, furniture, consumer electronics, greenhouse or nursery, and appliance
stores, which sell merchandise that is bulky or difficult to carry by hand or by public transit, then
the Project shall offer, at minimal or no charge to its customers, door-to-door delivery service
andlor shuttle service, to meet the requirements of Section 151.1(f) of the Code.

Housing

22. The Project's dwelling units shall not be marketed for time-share orshort-term transient use. No
residential units shall be used as a hotel unit.

Inclusionary Housing

23. The Project is subject to the requirements of the Inclusionary Affordable Housing Program under
Section 315 et seq. of the Planning Code and the terms of the Affordable Housing Monitoring
Procedures Manual (hereinafter "Procedures Manual"), incorporated herein by reference, as
adopted on June 28, 2007 by the Planning Commission, and as required by Planning Code
Section 315 (collectively the "Inclusionary Requirement"). The Project Sponsor has elected to
provide fifteen percent on-site affordable below-market-rate units ("BMR units"), for a total of
approximately 26 units, to satisfy its Inclusi~nary Requirement.

a. The BMR units) shall be designated on the building plans prior to approval of any building
permit. The BMR units) shall (1) reflect the unit size mix in number of bedrooms of the
market rate units, (2) shall be constructed, completed, and ready for occupancy no later than
the market rate units, and (3) shall be of comparable overall quality, construction and
exterior appearance as the market rate units in the principal project.

b. If the units in the building are offered for sale, the BMR units) shall be sold to first time
home buyer households, as defined in the Procedures Manual, whose gross annual income,
adjusted for household size, does not exceed an average of one hundred (100) percent of
the median income for the San Francisco Principal Metropolitan Statistical Area (PMSA).
The initial sales price of such units.shatl be calculated according to the Procedures Manual
based on such percentage of median income. This restriction shall apply for a fifty (50) year
period from the date of the initial sale of the BMR unit.
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NdTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

c. The Applicant shall administer the marketing and reporting procedures, including the
payment of administrative fees to the monitoring agency if such fees are authorized by
ordinance, according to the procedures established in the Procedures Manual or as
otherwise provided by law.

d. The definitions, procedures and requirements for BMR units are set forth in the Procedures
Manual and are incorporated herein as Conditions of Approval. Terms used in these
Conditions of Approval and not otherwise defined shall have the meanings set forth in the
Procedures Manual.

e. Prior to issuance of any building permit for the Project (including any building permit issued
for any partial phase of the Project), the Project Sponsor shall have designated the BMR
units in accordance with Items a, b and c above.

f. Prior to issuance of the Building Permit, the Project Sponsor shall record a Notice of Special
Restriction on the property that records a copy of this approval and identifies the BMR units)
satisfying the requirements of this approval. The Project Sponsor shall promptly provide a
copy of the recorded Notice of Special Restriction to the Department and to the Mayor's
C?ffice of Housing or its successor (MOH), the monitoring agency for the BMR unit(s).

Formula Retail Grocery Store

2~1. Approximately 27,500 grass square feet of the commercial space in the east block has been
designed for and is intended for occupancy by a formula retail grocery store (with off-sale liquor),
as defined by Planning Code Sections 790.102(x), 790.55 and 703.4. This approval includes
authorization for a formula retail grocery store (with off-sale liquor) within the ground floor
commercial space within the east block. In fhe event the Project Sponsor determines not to
include a grocery store in the project, any other use proposed for the grocery tenant space (or
elimination of the grocery store space) shall require a new informational hearing before the
Rlanning Cammission that is subject to the notification procedures of Section 303 of the Code..
Notwithstanding the hearing requirement specified above, the Planning Code may require any
non-grocery store to obtain an independent conditional use authorization. Should this occur, the
Planning Commission, in its discretion, may consolidate the informational hearing with a
conditional use hearing.

Balboa Park Impact Fee

25. Prior to the issuance of the first site or building permit, the Project Sponsor shall comply with
Planning Code Sections 330-330.6 (Ordinance 61-09) by paying a community impact fee of $8
per gross square foot of new residential space and $1.50 per gross square foot of net new
commercial space, enter into an In-Kind Agreement with the City, or comply through a
combination of payment and in-kind improvements, as provided by Section 330.3(d).

Brighton Avenue Extension

26. Pursuant to the policies of the Balboa Park Area Plan, prior to issuance of the Certificate of Final
Completion, the Project Sponsor shall construct the Brighton Avenue Extension as a private
pedestrian street between the two building blocks with vehicular access only to the project's
parking garages, in general conformity with Exhibit B.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

27. The Project Sponsor shall cause its engineer to prepare detailed plans and specifications for the
Brighton Avenue public sidewalks, to be submitted for review and approval by the Department of
Building Inspection ("DBI") in the ordinary course of the process of obtaining a building permit for
the Project. The Department of Public Works ("DPW") shall review the permit plans for the
Brighton Avenue public sidewalks as part of its review of the Project's site or building permit to
confirm for DBI that the sidewalk, when completed, will meet City standards. Prior to issuance of
the Certificate of Final Completion involving the Brighton Avenue Extension, the Project Sponsor
shall irrevocably offer to convey a public access easement to the City providing for public access
at all times to the sidewalk areas (but not the vehicular roadways) of the Brighton Avenue
Extension, totaling approximately 3,460 square feet. The value of the public access easement
($354,650) shall qualify as an In-Kind Improvement credit pursuant to Planning Code Section
328.3(f). The Project Sponsor shall retain maintenance and liability responsibility for the
Brighton Avenue Extension, including the sidewalk area. Maintenance and liability for the
sidewalk area should be addressed specifically in the public access easement. The provisions of
an approved In-Kind Agreement shall govern the implementation of this condition.

Lee Avenue Extension

28. Pursuant to the policies of the Balboa Park Area Plan, prior to issuance of the Certificate of Final
Completion for the Project, the Project Sponsor shall construct the Lee Avenue Extension as a
public vehicular and pedestrian street at the east side of the project, part of which will be located
on Project Sponsor property and part of which will be located on City property under the control
of the Municipal Transportation Agency (MTA), in general conformity with Exhibit B and
cansi.stent with DPW standards for streets, curbs and sidewalks, provided the MTA approves
such construction on its property. The actual costs to the Project Sponsor of the Lee Avenue
Extension improvements shall qualify as an In-Kind Improvement credit pursuant to Planning
Code Section 328.3(f) and an In-Kind Agreement to be approved by the Commission.

29. Upon completion of the Lee Avenue Extension and confirmation by DPW that the Lee Avenue
Extension improvements meet City standards, the Project Sponsor shad irrevocably offer to
dedicate such improvements and its land underlying a portion of the extension to the City for use
as an accepted public street, for which the City shall assume maintenance and liability
responsibility. An irrevocable offer of land dedication may be a condition precedent to DPW
issuance of a street improvement permit; provided, however, it shall not qualify for an In-Kind
Improvement credit. The provisions of an approved In-Kind Agreement shall govern the
implementation of this condition.

Loading Driveway

30. To accommodate a grocery store use in the east block, a loading dock capable of
accommodating 65-foot trucks as shown in Exhibit B may be provided with access from the Lee
Avenue Extension. The Project Sponsor may seek an easement, license or other
accommodation from the appropriate City agency permitting trucks up to 65 feet in length to use
a turn-around at the rear of the current Phelan Loop perpendicular to the Lee Avenue Extension
to maneuver trucks so that they can back into the loading dock.

31. All grocery store loading shall occur from Lee Avenue and utilize thetwo-space off-street loading
area located on Lee Avenue.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

32. Because of the location of residential units in the project above the loading dock and the
City's proposal to construct an affordable residential project directly across Lee Avenue from
the project site, loading via the truck turnaround driveway/easement on the adjacent property
to the east shall be prohibited during the late night and early morning hours of 11:00 p.m. to
6:00 a.m.

33. Loading dock personnel shall be stationed on Lee Avenue whenever delivery vehicles
accessing the loading dock require traffic lanes to be blocked, in the northbound andtor
southbound direction, to assist truck maneuvering and manage traffic flow including
minimizing potential conflicts with MUNI operations.

34. Loading dock staging shall be prohibited from Ocean, and deliveries by 18-wheel tn.icks shall
be scheduled such that on-street queuing is unnecessary.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

Exhibit C and Attachment A

MITIGATION MONITORING AND REPORTING PROGRAM
(Including the Text of the Mitigation Measures Adopted as Conditions of Approval)

MITIGATION MEASURES FROM THE BALBOA PARK STATION AREA PLAN FINAL EIR

Transportation Mitigation Measure
Ocean AvenuelBrighton Froject Prior to MTA, Considered
Avenue: Adjust the
intersection signal timing to

sponsor, issuance of Plannin g
complete upon

signal
Provide a short protected left- MTA, and certificate of Department

adjustment
turn green phase for Planning occupancy
eastbound traffic to Department
accommodate the—kragen
Auto Parts Site development.
The change in signalization
shall meet City standards and
specifications. The project
sponsor for the Kragen Auto
Parts Site development shall
work with MTA and the
Planning Department to
confirm that this signal
change would be acceptable.
All changes to the
intersection siynalization
plan, including addition of
new signal phases shall be
reviewed. analyzed, and
implemented by MTA. The
pro~ect sponsor shall fully
fund these efforts.

Noise Mitigation Measures

N-1: In accordance with the Project Prior to Planning Considered
San Francisco Land Use sponsor issuance of Department complete upon
Compatibility Guidelines for applicable and DBI approval pf site
Community Noise, conduct a site permit permit
detailed evaluation of noise addendum addendum
reduction requirements and
incorporate needed noise
reduction measures into the
project design wherever new
residential development is
proposed in areas subject to
existing or future noise levels
aver 60 dBA (CNEL).
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

N-2: Complete a vibration
analysis for any residentia► or
vibration-sensitive land uses
proposed within critical
distances of existing or
planned BART or MUNI
facilities (see Table 18, p.
224 of the Draft EIR).
Incorporate measures into the
design as necessary to
reduce the potential for
vibration disturbance.

Project
sponsor

Prior to
issuance of
applicable
site permit
addendum

Planning
Department

and DBI

Considered
complete upon
approval of site

permit
addendum

Air Quality Mitigation Measures
AQ-1: The project sponsors) Project During Planning Considered
shall ensure that contractors sponsor constn~ction Department complete upon
spray all sites with water and DBI completion of
during demolition, excavation, construction
and construction activities;
spray unpaved construction
areas with water at least twice
per day; cover stockpiles of
soil, sand, and other material;
cover trucks hauling debris,
soils, sand or other such
material; and sweep
surrounding streets during
demolition, excavation, and
construction at least once per
day to reduce particulate
emissions. Ordinance 175-
91,passed by the Board of
Supervisors on May 6, 1991.
requires that non-potable
water be used for dust control
activities. Therefore, the
project sponsors) would
require that the project
contractors) obtain reclaimed
water from the Clean Water
Program for this purpose.
The project sponsors) would
require the project
contractors} to maintain and
operate construction
equipment so as to minimize
exhaust emissions of
particulates and other ~

~'ollutants, b such means as

Page 9 of 26



NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

a prohibition on idling motors
when equipment is not in use
or when trucks are waiting in
queues, and implementation
of specific maintenance
programs to reduce
emissions for equipment that
would be in frequent use for
much of the construction
period.

AQ-2: New residential Project Prior to Planning Considered
development proposed in the sponsor issuance of Department, complete upon
following areas shall include applicable Department of approval of site
an analysis of PM2.5 and site permit Public Health permit
shall, if warranted based on addendum (DPH), and addendum
the results, incorporate the showing HVAC
upyraded ventilation systems Department of system, as
to minimize exposure of ~ Building appropriate, if
future residents to PM2.5 Inspection warranted
(which includes DPM) and (DBI)
other pollutant emissions, as
well as odors: (1) within 500
feet of tine I-280 freeway; (2)
adjacent to the proposed bus
layover facility on the Phelan
Loop Site; (3) any active
recreation areas such as
playyrounds that are
proposed as part of any
future residential
development in either of
these areas; and (4) any
other location where total
daily traffic volumes from all
roadways within 500 feet of
such location exceed 100,000
vehicles.

The analysis shall employ
either site-specific modeling
of PM2.5 concentrations or
other acceptable
methodology to determine
whether the annual average
concentration of PM2.5 from
the roadway sources within
:i00 feet would exceed the
standard of 0.2 micrograms
per cubic meter that has been
shown to result in an increase
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

of approximately 0.3 percent
in non-injury mortality. If the
incremental annual average
concentration of PM2.5
concentration (from roadway
sources only) were to exceed
0.2 micrograms per cubic
meter at the project site, the
project sponsor shall be
required to install a filtered air
supply system to maintain all
residential units under
positive pressure when
windows are closed

The ventilation system,
whether a central NVAC
(heating, ventilation and
possibly air conditioning} or a
unit-by-unit filtration system,
shall include high efficiency
filters meeting minimum
efficiency reporting value
(MERV} 13, per American
Society of Heating,
Refrigerating and Air-
Conditioning Engineers
(ASHRAE) Standard 52.2
(equivalent to approximately
ASHRAE Standard 52.1 Dust
Spot 85%1. Air intake
systems far HVAC shall be
placed based on exposure
modeling to minimize
roadway air pollution sources.
The ventilation system shall
be designed by an engineer
certified by ASHRAE, who
shall provide a written report
documenting that the system
offers the best available
technology to minimize
outdoor to indoor
transmission csf air pollution.

in addition to installation of air
filtration, the projec4 sponsor
shall present a plan that
ensures ongoing
mainkenance of the ventilation
and filtrations stems. The
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

project sponsor shall also
ensure that the following
information is disclosed to
buyers and renters: (1) the
findings of the particulate
matter analysis, and (2)
instructions concerning the
proper use of any installed air
filtration. If active recreation
areas such as playgrounds
are proposed as part of any
future residential
development, such areas
shall be located at least 500
feet from freeways, if feasible.

The above standard shall
also apply to other sensitive
uses such as schools,
daycare facilities, and
medical facilities. (It is noted
that such facilities are
somewhat more likely to
employ central air systems
than are residential
developments.)

Hazardous Materials Mitigation Measures

HM-2: Ensure that any
equipment containing PCBs
or DEHP, such as Fluorescent

Project
sponsor

Submit work Planning
Department,

in consultation

Submit work
completion
report to

plan prior to
start of

light ballasts, are removed
and properly disposed of
according to applicable
federal, state, and local laws

demolition with the Bav
Area Air
Qualit

Management

Planning
Department, in
consultation
with BAA~MD

Districtprior to the start of renovation
or demolition, and that any 4BAAoMD)
fluorescent light tubes, which
could contain mercury, are
similarly removed and
properly disposed of. Any
other hazardous materials
identified, such as asbestos-
containing building materials,
eilher before or during work,
shall be abated according to
applicable federal, state, and
local laws.

HM-4: Ensure that an Project Submit work Planning Submit work
plan prior toenvironmental professional sponsor Department, completion
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

shall be present during
excavation activities when the
hydraulic lifts are removed
and when excavation occurs

start of
demolition

in consultation
with DPH

repOft to
Pianninq
Department, in
consultation

in the vicinity of the storm with DPH
sewer system to observe for
staining and to collect soil
samples, if staining is
observed. If the sampling
indicates that a release of
hazardous materials could
have affected soil or
groundwater quality at the
site, conduct follow-up
investigations and possibly
remediation in conformance
with state and Iocal laws,
regulations, and guidelines.

Archeological Mitigation Measures

AM-1: AM-1 applies to Project
projects involving activities sponsor
including excavation,
construction of foundations,
soils
improvement/densification,
installation of utilities or soils
remediation resulting in soils
disturbance/modification to a
depth of four (4) feet or
greater below ground surface.

The following mitigation
measure is required to avoid
any potential adverse effect
from the proposed project on
accidentally discovered buried
historical resources as defined
in CEQA Guidelines Section
15064.5{a)(c).The project
sponsor shall distribute the
Planning Department
archeological resource
"ALERT" sheet to the project
prime contractor; to any
project subcontractor
(including demolition,
excavation, grading,
foundation, pile driving, etc.
firms ; or utilities contractor

Prior to and
during

construction

The ERO to
review and
approve the

Final
Archeological
Resources
Report

The project
archeologist to
consult with
the ERO as
indicated.
Considered
complete after
review and
approval of the
Final
Archeological
Resources
Report by the
ERO.
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involved in soils disturbing
activities within the project
site. Prior to any soils
disturbing activities being
undertaken each contractor is
responsible for ensuring that
the "ALERT" sheet is
circulated to all field
personnel, including machine
operators, field crew, pile
drivers, supervisory personnel.
etc. The project sponsor shall
provide the Environmental
Review Officer (ERO) with a
signed affidavit from the
responsible parties (prime
contractor, subcontractor(sj.
and utilities firm) to the ERO
confirming that all field
personnel have received
copies of the Alert Sheet.
Should any indication of an
archeological resource be
encountered during any soils
disturbing activity of the
project, tf~e project Nead
Foreman and/or project
sponsor shall immediately
notify the ERO and shall
immediately suspend any soils
disturbing activities in the
vicinity of the discovery until
the ERO has determined what
additional measures should be
undertaken.

If tl~e ERO determines that an
archeological resource may be
present within the project site,
the project sponsor shall retain
the services of a qualified
archeological consultant. The
archeological consultant shall
advise the ERO as to whether
the discovery is an
archeological resource, retains
su~cient integrity, and is of
potential
scientific/historical/cultural
significance. If an archeological
resource is present, the
archeological consultant shall
identify_ and evaluate __the
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NOTICE OF SPECIAL RESTRICTIONS UNDER -THE PLANNING CODE

archeological resource. The
archeological consultant shall
make a recommendation as to
what action, if any, is ,
warranted. Based on this
information, the ERO may
require, if warranted, specific
additional measures to be
implemented by the project
sponsor

Measures might include:
preservation in situ of the
archeological resource; an
archaeological monitoring
program; or an archeological
testing program. If an
archeological 'monitoring
program or archeological
testing program is required, it
shall be consistent with the
Major Environmental Analysis
(MEA) division guidelines for
such programs. The ERO may
also require that the project
sponsor immediately implement
a site security program if the
archeological resource is at risk
from vandalism, looting, or
other damaging actions.

The project archeological
consultant shall submit a Final
Archeological Resources
Report (PARR) to the ERO that
evaluates the historical
significance of any discovered
archeological resource and
describing the archeological
and historical research
methods employed in the
archeological monitoring/data
recovery programs)
undertaken. Information that
may put at risk any
archeological resource shall be
provided in a separate
removable insert within the final
report.

Copies of the Draft PARR _~
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

shall be sent to the ERO for
review and approval. Once
approved by the ERO, copies
of the FARR shall be
distributed as follows:
California Archaeological Site
Survey Northwest Information
Center (NWIC) shall receive
one (1) copy and the ERO
shall receive a copy of the
transmittal of the FARR to the
NWIC. The Major
Environmental Analysis
division of the Planning
Department shall receive three
copies of the FAF2R along with
copies of any formal site
recordation forms (CA DPR
523 series) andlor
documentation for nomination
to the National Register of
Historic Places/California
Register of Historical
Resources. In instances of
high public interest or
interpretive value, the ERO
may require a different final
report content. format, and
distribution than that
presented above.

AM-2: Based on the Project Prior to and The ERO to The project

reasonable potential that sponsor during
construction

review and
approve the

archeologist to
consult witharcheological resources may Final the ERO as

be present within the Project Archeological indicated.
Area, the following measures Resources Considered
shall be undertaken to avoid Report complete after
any potentially significant review and
adverse effect from the approval of the

proposed project on buried
',

Final
Archeologicalhistorical resources. The

~project sponsor of a Report by the
development project under ERO.
the Balboa Park Station Area
Plan shall retain the services
of a qualified archeological
consultant having expertise in
California prehistoric and
urban historical archeology.
The archeological consultant
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shall undertake an
archeological monitoring '
program. All plans and
reports prepared by the
consultant as specified herein
shall be submitted first and
directly to the ERO for review
and comment, and shall be
considered draft reports
subject to revision until final
approval by the ERO.
Archeological monitoring
andlor date recovery
programs required by this
measure could suspend
construction of the project for
up to a maximum of four
weeks. At the direction of the
ERO, the suspension of
construction can be extended
beyond four weeks only if
such a suspension is the only
feasible means to reduce the
potential effects on a
significank archeological
resource as defined in CEQA
Guidelines Sect. 15064.5
(a)(c), to a less-than-
significant level.

Archeological monitoring
program (AMP). The
archeological monitoring
program shall minimally
include the following
provisions:

• The archeological
consultant, project
sponsor of a development
project under the Balboa
Park Station Area Plan,
and ERO shall meet and
consult on the scope of
the AMP reasonably prior
to any project-related soils
disturbing activities
commencing. The ERO in
consultation with the
project archeologist shall
determine what project
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

activities shall be
archeologically monitored.
I n most cases, any soils
disturbing activities, such
as demolition, foundation
removal, excavation,
grading, utilities
i nstallation, foundation
work, driving of piles
(foundation, shoring, etc.),
site remediation, etc.,
shall require archeological
monitoring because of the
potential risk these
activities pose to
archaeological resources
and to their depositional
context;

The archeological
consultant shall advise all
project contractors to be
on the alert for evidence
of the presence of the
expected resource(s), of
how to identify the
evidence of the expected
resource(s), and of the
appropriate protocol in the
event of apparent'
discovery of an
archeological resource;

The archaeological
monitors) shall be
present on the project site
according to a schedule
agreed upon by the
archeological consultant
and the ERO until the
ERO has, in consultation
with the archeological
consultant, determined
that project construction
activities could have no
effects on significant
archeological deposits;

• The archeological monitor
shall record and be
authorized to collect soil

Page 1$ of 26



NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

samples arui
artifactual(ecofactual
material as warranted for
analysis;

If an intact archeological
deposit is encountered, all
soils disturbing activities
in the vicinity of the
deposit shall cease. The
archeological monitor
shall be empowered to
temporarily redirect
demolition/excavation/pile
drivinglconstruction crews
and heavy equipment until
the deposit is evaluated. If
in the case of pile driving
activity (foundation,
shoring, etc.), the
archeological monitor has
cause to believe that the
pile driving activity may
affect an archeological
resource, the pile driving
activity shall be
terminated until an
appropriate evaluation of
the resource. has been
made in consultation with
the ERO. The
archeological consultant
shall immediately notify
the EFtO of the
encountered
archeological deposit.
The archeological
consultant shall, after
making a reasonable
effort to assess the
identity, integrity, and
significance of the
encountered
archeological deposit,
present the findings of
this assessment to the
ERO.

If the ERO in consultation with
the archeological consultant
determines that a significant
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

archeological resource is
present and that the resource
could be adversely affected by
the proposed project, at the
discretion of the project
sponsor either'

A) The proposed project
shall be re-designed so as
to avoid any adverse effect
on the significant
archeological resource; or

B) An archeological data
recovery program shall he
implemented, unless the
ERO determines that the
archeological resource is
of greater interpretive
than research significance
and that interpretive use
of the resource is
feasible.

If an archeological data
recovery program is required
by the ERO, the archeological
data recovery program shall
be conducted in accord with
an archeological data recovery
plan (ADRP). The project
archeological consultant,
project sponsor, and ERO
shall meet and consult on the
scope of the ADRP. The
archeological consultant shall
prepare a draft ADRP that
shall be submitted to the ERO
for review and approval. The
ADRP shall identify how the
proposed data recovery
program will preserve the
significant information the
archeological resource is
expected to contain. That is,

~ the ADRP will identify what
scientific/historical research
questions are applicable to the
expected resource, what data
classes the resource is
expected to possess, and how

Project
archeologist

Follow
requirements
of an ADRP

The ERO to
review and
approve the

ADRP

Considered
complete after

review and
approval of the
ADRP by the

ERO
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the expected data classes
would address the applicable
research questions. Data
recovery, in general, should
be limited to the portions of
the historical property that
could be adversely affected by
the proposed project.
Destructive data recovery
methods shall not be applied
to portions of the archeological
resources if nondestructive
methods are practical.

The scope of the ADRP shall
include the following elements:

• Field Methods and
Procedures.
Descriptions of proposed
field strategies,
procedures, and
operations.

• Cataloguing and
Laboratory Analysis.
Description of selected
cataloguing system and
artifact analysis
procedures.

• Discard and
Deaccession Policy.
Description of and
rationale for field and
post-field discard and
deaccession policies.

• Interpretive Program.
Consideration of an on-
site/off-site public
interpretive program
during the course of the
archeological data
recovery program.

• Security Measures.
Recommended security
measures to protect the
archeological resource
from vandalism, looting,
and non-intentionally
damaging activities.
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• Final Report. Description
of proposed report
format and distribution of
results.

Curation. Description of the
procedures and
recommendations for the
curation of any recovered data
having potential research
value, identification of
appropriate curation facilities, .
and a summary of the
accession policies of the
curation facilities.
Human Remains, Associated Project Following County Completion of
or Unassociated Funera archeologist discovery of Coroner and notification and
Objects. The treatment o

human ERO consultation
human remains and of requirementsassociated or unassociated remains of Pub. Res.funerary objects discovered Code Sec.Buring any soils disturbing

6097.98activity shall comply with
applicable State and Federal
Laws, including immediate
notification of the Coroner of
the City and County of San
Francisco and in the event of
the Coroner's determination
that the human remains are
Native American remains,
notification of the California
State Native American
Heritage Commission
(NAHC) who shall appoint a
Most Likely Descendant
(MLD) (Pub. Res. Code Sec.
5Q97.9B) The archeological
consultant, project sponsor,
and MLD shall make alb
reasonable efforts to develop
an agreement for the
treatment of, with appropriate
dignity, human remains and
associated or unassociated
funerary objects (CEQA
Guidelines. Sec. 15064.5(d)).
The agreement should take
into consideration the
appropriate excavation,
removal, recordation,
analysis, curation,
possession, and final
disposition of the human
remains and associated or
unassociated funerary
objects.
Final Archeological Project ~ Completion The ERO to I Considered
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Resources Report. The
archeological consultant shall
submit a Draft Final
Archeolo ical Resources
Report (~ARR) to the ERO
that evaluates the historical
significance of any
discovered archeological
resource and describes the
archeological and historical
research methods employed
in the archeological
testinglmonitoringldata
recovery programs)
undertaken. information that
may put at risk any
archeological resource shall
be provided in a separate
removable insert within the
draft final report.
Copies of the Draft FARR
shall be sent to the ERO for
review and approval. Once
approved by the ERO copies
of the FARR shall be
distributed as follows:
California Archaeological Site
Survey Northwest Information
Centsr (NWIC} shall receive
one (1) copy and the ERO
shall receive a copy ~f the
transmittal of the FARR to the'
NWIG. The Major
Environmental Analysis
division of the Piannin~
Department shall receive
three copies of the FARR
along with copies of any
formal site recordation forms
(CA DPR 523 series) and/or
documentation far nomination
to the National Register of
Historic Places/California
Register of Historical
Resources: In instances of
high public interest or
inEerpretive value, the ERQ
may require a different final
report content, format, and
distribution than that
presented above.

archeologist of draft
FARR

review and
approve the

FARR

complete after
review and

approval of the
FARR by the

ERO

IMPROVEMENT MEASURES FROM THE BALBOA PARK STATION AREA PLAN FINAL EIR

Transportation Improvement Measures

Project Prior to MTA, Considered
sponsor issuance of Planning complete upon

certificate of Department provision of car
occupancy share parking
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

e estrian and—tic cfe
arcu a ion an access m e

ro ect rea w is wou
re uce t e re lance u on
pnvate ve is es.
To minimize disruption of the Project During DBI Considered
general traffic flow on
adjacent streets during the sponsor construction complete upon

a.m. andp m. peak periods, completion of
limit construction truck construction
movements to the hours
between 9:00 a.m. and 3:30
p.m. (or other times, if
approved by MTA). In
addition, have all construction
contractors meet with
representatives of MTA and
the Planning Department to
determine feasible measures
to reduce tragic congestion,
including transit disruption
and pedestrian and bicycle
circulation impacts Buring
construction of individual
projects within the Project
Ares.
Allow ~ro ect_ residents to Project Monitor MTA, Ongoing
perk within the food
market/retail spaces sponsor biannually Planning

overnight. It would be Department
necessary to have these
spaces dedicated to retail
patrons during store hours,
i~owever, during other times,
project residents could be
allowed to utilize these
spaces. In addition,
coordinate with one of the
carshare providers to provide
carshare spaces within the
parking garage to encourage
carshare use.
To encourage food Project Prior to Planning Considered
markeVretaii empIoyees to sponsor issuance of Department complete uponcommute to work on bicycle
(thereby improving traffic and site permit construction of
parking conditions), ro~v'ide_ showers,
the Piannin Code-~re wir~ed lockers and

bicycle parkings ower an ocTcer acif ~lities
or t e oo mar e retai
s ace. n a i ion rovide

s acesn n a~safe and es cure
ocation or emp ovees.

Truck Loading'. Project Monitor MTA, Ongoing

• Restrict truck access to sponsor biannually Planning
Departmentthe food market loading

dock to 30 foot trucks or
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shorter. _ -- -----

• If Ivnger trucks are
needed, restrict deliveries
to the early morning to
avoid peak morning and
peak evening commute
periods.

sat►st~-~-#ask-~+p-emote

~~ ~~~~
+es

• Maintain accurate truck
logs to document the time
and duration of truck
activities.

• Station loading dock
personnel at the corner
of the Ocean/Lee
intersection and at the
loading dock to assist
truck maneuvers and to
manage traffic flaws.

• Work with MTA to prohibit
on-street parking along
Lee Avenue during the
peak loading periods to
provide sufficient right-of-
way for truck maneuvers.

Water Quality Improvement Measure
WQ-1. Incorporate green Project Prior to Planning Considered
stormwater management sponsor issuance of a Department, complete upon
technologies into proposed applicable DBI installation of
new open spaces in the landscaping landscaping
Project Area. Examples of permit
green stormwater
technologies include swales
and other infiltration methods,
rainwater ardens, I
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stormwater planters, green
roofs, pervious concrete,
green streets, new open
space, and reducing the use
of pipes, curbs and gutters.
Incorporation of these green
stormwater management
technologies could further
delay peak stormwater runoff
flows and provide reduction of
pollutants in the stormwater
runoff discharged to the
combined sewer system.

The use of said property contrary to these special restrictions shall constitute a violation of
the Planning Cade, and no release, modification or elimination of these restrictions shall be valid
unless notice thereof is recorded nn the Land Records by the Zoning Administrator of the City
and County of San Francisco.

Dated: '~~# ~` ..-~~,E~ ~l ~2~'1 at

- ----
(Signature of owner)

Dated: ~~GCYv~G~ 2~ ~ ~~C~ at

(Signature of Project Sponsor)

This signature must be notarized prior to recordation; add Notary Public Certification and
Official Notarial Seal below.

U:\MSMITH1Wt~RD1NSRSICU1115~ Ocean Avenue=2Q06.0884CU.doc

Sl:iTE•: Uf= OI2EGUN )

~ ys. SEEcounty ufN'nshington > q~ACHED
Phis instrument ~+as acknowledge) before me on December 31, Zo(~~~TiFICATE
Eric A. Spurce, as Vice President of Pncl'rust Raalty. Inc., general partner
i~f f'scitic Realty Associates, L.P. — - -

OFFlCIAL SEAL
~- TERRY L ~TOOLE

~̀ ~` _ ~~J ~~ NOTARY PUBLIC-OREGON
COMMISSION N0.430474Notary P~ilic - State of Oregon NfY COMMISSION D~IRES AUO. B, 2012
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of ~`~ 1~'~-- ~~-t ~'~--

before me,

personally appeared

`~ (Neva in.~Ecrt name anJ title of the v ~c ~ /

S -~-- ~ ,~h Pte. c-J. ~ ~ S ~'-~
who proved to me on the basis of satisfactory evidence to be the persan(s) whose names) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/hedtheir authorized
capacity(ies), and that by his/her/their signatures) on the instrument the person(s), or the entity upon behalf of
which the perscm(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

STACEY ~ E~R~
WITNESS my hand and official seal. Co~~~~?,

,~ ,~- __
(Nnlary Scal)

Sigtwwrc of N~Eary Pubtic

.ADDITIONAL OPTIONAL INFORMr1TION

DE5CRIPTiON OF THE ATTACHED DOCUMENT

('Title ur d~criptiun uCattach~d darumentj

(Title or descxiption ~~f ittachnd ducum~nt continued)

Number of Pages ___,_ Document Date

(Additional mlormati"nl -- -

t APACI7'Y CLAIMED BY THE SIGNER
D lndn~idual (s)
❑ ~O~OI'dlC ~~1CZC

(Title)

❑ Panner(s)
Attorney-in-Fact

❑ TrusCee(s)

❑ Other

INSTRUCTIONS FOR COMPLETING THtS FORM
:lrry ackrtaw(edgment cample~ed in California must contain ~~erhrage eaacth• as
appears above in the notary secnnn or a separate ncknowledgm~nt Jnrm must he
pro~+erly campteted and attached to that document. The nnly~ rac~~eptiun i,r rJ' a

document is to fie recorded nutsrde ojC'al~%ornta !n .rtech ~nstarx'es, any a/ternvlire
acknowledgment verbiage as mqv he pooled on such a dUcumenl eo long as the
verbrage da€s oat require the xotary to do somedung thin ie illegal for a notary in
Culijurnro (i.e. rorbfyrn~ the authorl~ed capacity of tha xlgnar). Plaare chrek the
document carefully jot proper notarial w<~rding and utmch rhiT lotto rJ'regwred.

• State and County information must he We State end County where ll~t document
sign~~(s) personalh~ appeared before the notary public For acl~nuwledgtnc~t.

Uaie of notarization mwt he the date that the signcr(s) lx:isonally appeared which
must also h~ the same date the acknowledgment is completed

• 'the notary public must print his ur her name as it appear within his ur her
coRmiission followed by a comma and then your iidc (n~tan• publicl.
Print the names) of document signers) w•ho personally appaar :u the timr u(

not:utz:uion.
• Indicate the correct singular or pluial Yortnc by crossing otT incaarec-! f~rtns (i.c.

Iwishc~il►xy- is taw) or circling the corract fornu. ~silure to correcgv indicatz this
information msy load to rejection of document recorQing.

• 'the nntary seal impression must be cleor and phoW~uphicnlly r~rodwible.
Impression m~ut not cover te:ct or !in¢s. 1f seal impression smudges, rc-aeal it~ a
sufTicient area pertniLc. oU~envise wmpletc a different vcknowleclgment form.
Signature of the notary public must match Uie signamrc on f ilc with the office of
the county clerk.

Additional infomiati~~n is not r~Y{uircd hw cnald help to ensure phis
act;nowled~nent is nut nusLLced or attached to a differ~•nt Jocumcnl.
indicate title or type of nttnched document, number of pages and date.
Indicate the capacity claimed by the signer. if the claimed capacity is a
corpum4 oCficcr, indiuuc tha title (i.a. CEO. CFO, Secrci:~r~ j.

• Securely ari~ch this document to the signed document

ZiH18 ~ ersiun CAP.a v l2 IQ.U~ 8Uq-$73-9865 www.NotaryCl:~.csrs.cum



APPLICATION FOR

i a t rizati n

1 , Owner/Applicant Infori~nation

PROPERTY OWNER'S NAME.

Avalon Ocean Avenue, L.P.
PROPEPTY OWNER'S ADDRESS: IELEPHGNE:

671 N. Glebe Road, Suite 800, Arlington, VA 22203 ~ 7~3 1 329-6300
EMAIL.

Jeff_Topchik@avalonbay.com

APPLICANTS NADAE.

Whole Foods Market California, Inc. s~mPa,Aeove

APPLICANT'S ADDRESS. Tc LEPHQNE~.

1150 Ocean Avenue (415) 333-7400

San Francisco, CA 94112 E"'A'~

', ryan.bissett@wholefoods.com

CONTACT FOR PROJECT INFORMATION'.

Dwane Kennedy, CITYshapers, IIIG Same as Above ~-I

ADDRESS: TELEPHONE.

', (415 1 401-9300
101 California Street, Suite 2710 EMA~~
San Francisco, CA 94111

djkennedy@citysha pers.com

COMMUNITY LIAISON FOR PROJECT (PLEASE REPORT CHANGES TO THE ZONING A~t;~W fSTRATOFt).

', Dwane Kennedy, CITYshapers sa~.,e~saeo~e'~4

ACDRESS~ TELEPHONES

101 California Street, Suite 2710 ( 415) 401-9300

San Francisco, CA 94111 ~r,~A~~

djkennedy@cityshapers.com

2. Lacati~n and Classificatior7

STREET ADDRESS OF FROJECT.
ZIP CODE.

1 150 Ocean Avenue 94112

CROSS STREETS: ~..

Phalen Avenue

ASSESSOFS BLOCKiLOT. LOT DIMENSIONS LOT AREA (SQ F"~_ ZGNING DISTRICT_ HEIGHT(BULK DISTRICT.



3. Project Description

PRESENT OR PREVIOUS USE:
(Please check all that apply) ADDRIONS TO BUILDING:

❑ Change of Use ❑Rear ~(Lp~~`'~ ~~~~
l

❑ Change of Hours ❑ FfOflt .PROPOSED
_ _ _ _ _ __. ..._ __

USE:

❑ New Construction ❑Height

❑ Alterations ❑Side Yard ~e-~' ~-~`~-_ ~ ~~~_ _ __ _ _ __
❑ D@R10IItlOh

i 6UILDING APPLICATION PERMR NO.: DATE FlLED:

j ~ Other Please clarity:
_ __

~f~if- ~`~1~^ ~~'~/~

_ _ _ _ _ d .._ _ _ i

4. Project Summary Table

If you are not sure of the eventual size of the project, provide the maximum estimates.

Bicycle Spaces -

GROSS SQUARE FOOTAGE (CiS~

'_ _ _ _ _ _ _ _ 1 __

_ _

i uiA~Uar ~

Please describe any additional project features that are not included in this table:
(AttacA a separate sheet iE more space is needed )

1

~iLv ~C~ Sdy{~ l ̀ ~ 1~ ~

SAN FgqNC~SI'~O FLAN NiNG DEPARTMENT Y.08.0] 2012



Application for Conditional Use

5. Action(sj Requested (Include Planning Code Section which authorizes action)

Conditional Use Findings

Pursuant to PIanning Code Section 303(c), before approving a conditiona] use authorization, the P1aruling
Commission needs to find that the facts presented are such to establish the findings staEed be]ow. In the space below
and on separate paper, if necessary, please present facts sufficient to es#ablish each finding.

1. That the proposed use or feature, at the size and intensity contemplated and at the proposed location, will provide
a development that is necessary or desirable for, and compatible with, the neighborhood or the community; and

2. That such use or feature as proposed will not be deErimental to the health, safety, convenience or general welfare
of persons residing or working in the vicinity, ar injurious to property, impro~~ements or potential development in
the vicinity, with respect to aspects including but not limited to the following:

(a) The nature of the proposed site, including its size and shape, and the proposed size, shape and arrangement of
structures;

(b) 'The accessibility and traffic patterns for persons and vehicles, the type and volume of such traffic, and the
adequacy of proposed off-street parkutg and loading;

(c) The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, dust and odor;

(d) Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, parking and Loading
areas, service areas, lighting and signs; and

3. That such use or feature as proposed will comply with the applicable provisions of this Code and will not
adversely afFect the Master Plan.



Priority General Plan Policies Findings

Proposition M was adopted by the voters on November 4, 1986. It requires that the City shall find that proposed
projects and demolitions are consistent with eight priority policies set forth in Section 101.1 of the City Planning
Code. These eight policies are listed below. Please state how the project is consistent or inconsistent with each policy.
Each statement should refer to specific circumstances or conditions applicable to the property. Each policy must have
a response. IF A GIVEN POLICY DOES NOT APPLY TO YOUR PROJECT; EXPLAIN W HY IT DOES NOT.

1. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities for resident
employment in and ownership of such businesses enhanced;

2, That existing housingand neighborhood character be conserved and protected in order to preserve the cultural
and economic diversity of our neighborhoods;

3. That the City's supply of affordable housing be preserved and enhanced;

4. That commuter traffic not impede Muni transit senrice or overburden our streets or neighborhood parking;

~'.. ;,) SAN FRANCISCCI PI ANNING DE PART MENl Y.9b.G7.2012



Application for Conditional Use

5. That a diverse economic base be maintained by protecting our industrial and service sectors from displacement
due to commercial office development, and that future opportuni~es for resident employment and ownership in
these sectors be enhanced;

s ~ ~r-~~; ~~~

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake;

7. That landmarks and historic buildings be preserved; and

8. That our parks and open space and their access to sunlight and vistas be protected from development.



Estimated construction Costs

__
'. TYPEOFAPPLICATION:

OCCUPANCY CLASSIFICATIONi

s BUILDING TYPE: -

TOTAL GROSSSOUAREFEETOFCONSTRUCTION:

No construction planned.

- BY PROPOSED USES:

_ _ _ . .

ESTIMATED CONSTRUCTION COST:

$0 (no construction planned)
.._ _ . _ _ _____ __

~~. ESTIMATE PREPARED BY:

Applicant (Whole Foods Market California, IncJ
_.
FEE ESTABLISHES: _

Applicant's f~ffidavit

Under penalty of perjury the following declarations are made:

a: The undersigned is the owner or authorized agent of flee owner of dlis property.

b: The information presented is true ~Zd correct to the best of my knowledge.

c: The other information or applications may be required.

AVALON OCEAN AVENUE, L.P.,
a Delaware limited partnership

By: California Multiple Financing, Inc.,
a Maryland corporation,
its General Partner

By: ~ ~~~ ~
Jeff Topchik
Vice President, Retail
(Owner)

Date: ~ ~Il~~. ~ ~

:iAN FFP4CISG:1 PI A:J NIAG fiF.?A?-1J.FNT V.Ufl Oi. J(11^

1



Exhibit A
Conditional Use Authorization for Formula Retail

Project Description and Required Findings
Whole Foods Market 1150 Ocean Avenue

Project Description

The proposed project entails beer and wine service (ABC Type 41) to be located in the existing
cafe at Whole Foods Market at 1150 Ocean Ave. This service will be offered during normal
business hours (7:00 am to 10:00 pm) and there will be no building alterations or changes to the
exterior signage.

Conditional Use Findings

Pursuant to Planning Code Section 303(c), before approving a conditional use authorization, the
Planning Commission needs to find that the facts presented are such to establish the findings
stated below. In the space below and on separate paper, if necessary, present facts sufficient to
establish each finding.

1) That the proposed use or feature, at the size and intensity contemplated and at the
proposed location, will provide a development that is necessary and desirable for, and
compatible with, the neighborhood and the community:

FINDING: The subject site was permitted and developed pursuant to Conditional Use Application
No. 2006.0884ceu, approved by the Planning Commission of the City and County of San
Francisco on May 21, 2009 as set forth in Planning Commission Motion No. 17855. This
authorization established a formula grocery store and the permit conditions of approval granted
"off-sale liquor sales". The subject site is in full compliance with that permit and as such has
been found to be necessary, desirable and compatible with the existing neighborhood.

The proposed sale of wine at the existing bona fide eating establishment pursuant to aType-41
ABC license will conform to the character and context of the community as there are no
proposed exterior changes and no new development is proposed.

The applicant's proposal to add the ability to serve wine pursuant to a type 41 license in an
existing bona fide eating establishment of an existing retail grocery store that currently sells
wine is consistent the existing uses of a bona fide eating establishment.

The applicant has an outstanding record of compliance with the California Department of
Alcoholic Beverage Control ("ABC") and its overall reputation as swell-established responsible
company that can be trusted to manage the requested ABC license.

The site/location is appropriate for the requested use.



2. That such use or feature, as proposed, will not be detrimental to the health, safety,
convenience, or general welfare of persons residing or working in the vicinity, or
injurious to property, improvements or potential developments in the vicinity, with

aspects including but not limited to the following:

(a) the nature of the proposed site, including its size and shape and the proposed size,
shape and arrangement of structures

FINDING: No new development or structures are proposed. This conditional use authorization
would allow the applicant to add the on-site consumption of wine to the existing store's bona
fide eating establishment pursuant to a Type 41 ABC license.

(b) The accessibility and traffic patterns for persons and vehicles, the type and volume
of such traffic, and the adequacy of proposed off-street parking and loading.

FINDING: Issues of traffic, parking and loading were planned for and conditioned in Conditional
Use Application No. 2006.0884ceu. The addition of a Type 41 ABC license for an existing bona
fide eating place does not create any new parking or traffic generation.

(c) The safeguards afforded to prevent noxious or offensive emissions such as glare, dust
and odor.

FINDING: All of the referenced issues were planned for or mitigated pursuant to Conditional
Use Application No. 2006.0884ceu and the "Special Restrictions Under the Planning Code"
attached to that CUA approval. The addition of a Type 41 ABC license and will not create new
glare, dust or odor.

(d) Treatment given, as appropriate, to such aspects of landscaping, screening, open
spaces, parking and loading areas, light and signs.

FINDING: All of the referenced issues were planned for pursuant to Conditional Use
Application No. 2006.0884ceu and the Special Restrictions Under the Planning Code attached to
that CUA approval. The addition of a Type 41 ABC license will not create new landscaping,
open space, loading areas, light or signs. At any time where these issues would need to change
they would be changed pursuant to the referenced development permit conditions of approval
and subject to city approval. All of the referenced issues were planned for or mitigated pursuant
to Conditional Use Application No. 2006.0884ceu.

3. That such use or feature as proposed will comply with the applicable provisions of this
Code and will not adversely affect the Master Plan.'

FINDING: The proposed ̀ feature' is the addition of a Type 41 ABC license. This use will be a
part of a bona fide eating establishment. As such the addition of this Type 41 license will be
consistent with the earlier CUA approval.



Priority General Plan Policies Findings

1. That existing neighborhood-serving retail uses will be preserved and enhanced and
future opportunities for resident employment in and ownership of such businesses
enhanced;

FINDING: The project is consistent with this finding as it does not propose any new

development. The site was developed and all of the referenced issues were planned pursuant to
Conditional Use Application No. 2006.0884ceu. That approval created new opportunities and
employment for residents and as such makes this project consistent with the required finding.
The actual permit in this new application will add a Type 41 ABC license for the purpose of
selling wine for consumption at the stores existing bona fide eating establishment

2. That existing housing and neighborhood character be conserved and protected to
preserve the cultural and economic diversity of our neighborhoods.

FINDING: This finding does not apply as no new development is proposed. The e~sting
structures were approved pursuant to Conditional Use Application No. 2006.0884ceu which
established the formula retail grocery store, the existing bona fide eating establishment and,
according to the conditions of approval, an "off-sale liquor license".

3. That the supply of affordable housing be preserved.

FINDING; 'Phis finding does not apply as no new development is proposed. The existing
structures were approved pursuant to Conditional Use Application No. 2006.0884ceu which
established the formula retail grocery store, the existing bona fide eating establishment and,
according to the conditions of approval, an "off-sale liquor license".

4. That commuter traffic not impede Muni transit service or overburden our streets or
neighborhood parking.

FINDING: Issues of traffic and parking were included and conditioned in Conditional Use
Application No. 2006.0884ceu. The addition of a Type 41 ABC license for an existing bona fide
eating place does not create any new parking or traffic generation.

5. That a diverse economic base be maintained by protecting our industrial and service
sectors from displacement due to commercial office development, and that future
opportunities for resident employment and ownership in these sectors be enhanced.

FINDING: This application is to allow the existing bona fide eating establishment to add a Type
41 ABC license. This particular finding was previously made as a part of the original
development permit Conditional Use Application No. 2006.0884ceu. This instant application is a
minor change to that previous approval and as such does not impact office development,
displacement, and employment in the city.



6. That the City achieve the greatest possible preparedness to protect against injury and
loss of life in an earthquake.

FINDING: This application is to allow the existing bona fide eating establishment to add a Type
41 ABC license. This particular finding was previously made as a part of the original
development permit Conditional Use Application No. 2006.0884ceu. This pending application is
a minor change to that previous approval and as such does not impact issues related to
earthquakes.

7. That landmarks and historic buildings be preserved.

FINDING: No new development is proposed consequently there are no landmarks or historic
buildings requiring preservation.

8. That our parks and open space and their access to sunlight and vistas be protected
from development.

FINDING: This finding does not apply as no new structures or development is proposed.



I
Application for Conditional Use I

Application Submittal Checklist

Applications listed below submitted to the P1aruling Department must be accompanied by this checklist and
alI required materials. The checklist is to be completed and signed by the applicant or authorized agent and a

department staff person

a~ucnnoni rr+nre~a,~s cr+ecw~sr

Application, with all blanks completed ~'

3~-foot radius map, if applicable I,~

Address labels (originaQ, if applicable 1~

Address labels (copy of the above), if applicable ~~

Site Plan

Floor Plan

Elevations ❑
__ __-- - _ _ _ ___ __ _
Section 303 Requirements 1~

i Prop. M Findings ' ~~

Historic photographs (if possible}, and current photographs ❑
NOTES:

__ _ _.. - ~ - ❑Required Material. Write "N/A' rf you believe
Check payable to Planning Dept. ~~ me nem'S ~o~ a~r~b~, ~e 9. i~ne~ of

_ .. _ _ __. __ authwiratirn is not required "rf application is

Original Application signed by owner or agent ;~~ sgned by property owner.)

Letter of authorization for agent ~"
,~ Typically would not apply. Nevertheless, in a

S~~ ~. ~x may ~~,,;~ n,~ nem.

~t~'10f:
Section Plan, Detail drawings door trim), Specifications ` ❑

Q Two sets of original labels and one copy of
(ie, windows, entries, (for cleaning, addresses of adjacent propeAy owners and

r~air, etc.) and/or Product cut sheets fa new elements (ie. windows, doors) owners of property across street.

After your case is assigned to a planner, you will be contacted and asked to provide an electronic version of this
application including associated photos and drawings.

Some applications will require additional materials not listed above. The above checklist does not include material
needed Eor Planning review of a buiIduig permit. The Application PackeE" for Building Permit Applications lists
those materials.

No application will be accepted by the Department unless the appropriate column on this form is completed. Receipt
of this checklist, the accompanying application, and required materials by the Department serves to open a Planning
file for the proposed project. After the file is esEablished it will be assigned to a planner. At that time, the planner
assigned will review the application to determine whether it is complete or whether additional information is
inquired in order for the Department to make a decision on the proposal.

For Departrnent Use Onty

Applicat'on ' ,e Planning Department:

B ~~~ Date: ~ ~ 1~'Y



Urban
Affairs
Management

December 30, 2015

Mr. Ryan Bissett
Whole Foods Market
550 Bowie Street
Austin, TX 78703

RE: Land Use Entitlements (Formula Retail )

Subject Site: 1150 Ocean Ave, San Francisco, California

Dear Mr. Bissett,

101 California Street
Suite # 2710

San Francisco, CA 94111
Ph. (415) 401.9300
Fax (415) 738.0782

www,cityshapers,com

Thank you for the opportunity to submit our proposal to assist you with the land use approvals for

the existing store located at 1150 Ocean Avenue in San Francisco.

PROJECT SCOPE: CITYshapers will prepare and process the following:

• (1) Conditional Use Authorization for Formula Retail associated with new eating venue

• (1) Pre-application Community Meeting

• (1) Request for Zoning Review for ABC Type 41

• Project scope above includes owner representation, application preparation, filings,

coordination/attendance at (1) community meeting, attendance and presentation at SF

Planning Commission and meetings with City of San Francisco staff.

• FEE ESTIMATE: CITYshapers' fee for service shall be a fixed rate of

This fee is due and payable upon signed notice to proceed.

• TERMS. The terms of this agreement become effective upon signature and receipt of

the requested retainer fee. This agreement is specific to the project scope above and

does not guarantee any process outcome. Whole Foods Market is responsible -for the

timely payment of City permit fees.

• EXCLUSIONS. Whole Foods Market is responsible for the payment of all fees

including, but not limited to: permit fees, printing costs, architectural drawings,

community meetings, lobbying, expedited permitting, special studies, public notification,

mileage (.59 per mile) and any other out of pocket costs.



Mr. Ryan Bissett
Whole Foods Market
December 30, 2015
Page 2 of 2

By signing below, you agree to the terms set forth above. I look forward to working with you again
and please let me know if have any questions or concerns.

Very truly yours,

•

Dwane J. Kennedy, President

CITYshapers, Inc.

Ryan Bissett, Whole Foods Market

_~_~

_~_. 
-~._..__ ._~____

~''_... ~ By ~ 
_.~



AFFIDAVIT FOR

Formula Retail Uses
1 . Location and Classification

STREET ADDRESS OF PROJECT: ~ '.

ASSESSOfiSBLOCV420T: '.. ZONING DISTRICT: ', HEIGHT/BULK DISTRICT:

2. Proposed Use Description

PROPQSED USE (USE CATEGORY PEA ARTICLE 7 OR 8): '.

'. PROP ED BUSINESS NAME '.

DESCFIPTI~~OF BUSINESS, WCLU~ING P 00~ AN~'OR SERVil_CES ~•~ C~~~ ~ ~/ ~~.~ _.. ---

__ _T.__ . _ __ - ___ .._ _ __
BUILDING PERMIT APPLJCAFION NO.: (t applicable) PLANNING DEPARTMENT CASE NO.: (A applicable)

~~ ~''~~.

3. Quantity of Retail Locations
TOTAL

How many retail locations of this business are there worldwide?
3a

Please include any property for which a land use permit or entitlement has been granted.

3.b ', How many of the above total locations are in San Francisco?

If the number entered on Line 3:a above is 11 or more, then the proposed use may be a Formula Retail .
Use. Continue to section 4 below.

If the number entered on Line 3.a above is 10 or fewer, no additional information is required. Proceed
to section 5 on the next page and complete the Applicant's Affiidavit.

4. Standardized Features

Will the proposed business use any of the following Standardized Features?
'~. ~ FEATURES YES NO '.

A Array of Merchandise ~ ❑

B
- -- -

Trademark [~
---

❑

C Servicemark ❑

D Decor ~ ❑ ',

E Color Scheme ~ ❑

F
-- .. _..
Facade ~ ❑

G
---- —
Uniform Apparel

-
~

-
❑

h Signage ', ~ ❑

TOTAL

Enter the total number of Yes/No answers above.

If the total YES responses are two (2) or more, then the proposed use is a Formula Retail Use.

3 SAN FPAN CISCO PLANNING DE PAIiTM ENT V p9.19.2019



5. Applicant's Affidavit

NAME

~~k~(~-~~ ~s~1~ ~~~ _ ' ❑Property Owner ___.Authorized Agent
MAILING ADDRESS (STREET ADDRESS, CITY, STATE, ZIP)

'~. PHONE EMAIL

Under penalty of perjury the folloyii~g-c~
a: The undersigned is the ow~er or autho
b: The information presented is true and
c: Other information or,,~pp~ications may

Applicant's Signature:

PLANNING CODE SECTIONS) APPLICABLE:

ions are made:
agent of the owner of this property.
~ to the best of my knowledge.

Date: ~ V ( f4

HOW IS THE PROPOSED USE REGULATED AT THIS ~OCATION~

i ❑ Principally Permitted
❑ Principally Permitted, Neighborhood Notice Required (Section 311/312)

', ❑ Not Permitted
❑ Conditional Use Authorization Required

COMMENTS:
- - ___

VERIFIED BY:

Signature:

Printed Name:

Date:

Phone:

~"°~+~'
i Yh : 

i

6~~~€~F~BP~t
~'i EF~f4RTi~AE?iT

FOR tNORE INFORMATiOtJ:
Calt yr visit the San Francisco Planning Department

Central Reception Planning Information Center (PLC)
1650 Mission street, Suite 400 1660 Mission Street, First Floor
San Francisco CA 94103-2479 San Francisco CA 94103-2479

TEL'. 415.558.6378 TEL: 415.558.6377
FAX: 415 558-6409 Panning stab aie avarla6le by phone and at the PIC counter
1NEB: http://wwwsfplanning.org Noappomrm~~r;s~~~~~~,y

<} SAN FRANCISCO PLANNING DEPARTMENT V.03.19.2~14
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