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Discretionary Review 
Full Analysis 

HEARING DATE MAY 24, 2018 
 

Date: May 14, 2018 
Case No.: 2016-001466DRP 
Project Address: 1776 VALLEJO STREET 
Permit Application: 2016.01.27.8103 
Zoning: RH-2 (Residential House, Two-Family) 
 40-X Height and Bulk District 
Block/Lot: 0552/031 
Project Sponsor: Lewis Butler 
 Butler Armsden Architects 
 1420 Sutter Street, 1st Floor 
 San Francisco, CA 94109 
Staff Contact: Brittany Bendix – (415) 575-9114 
 Brittany.Bendix@sfgov.org 
Recommendation: Do not take DR and approve the project as proposed. 
 
 

PROJECT DESCRIPTION 
The proposal is to construct a two-story single-family dwelling that fronts on Vallejo Street. No changes 
are proposed to the existing two-story single family dwelling at 2514 Gough Street. As proposed, the 
project requires a rear yard variance because it is within the required rear yard area. The variance was 
heard at a public hearing on December 7, 2016, under case 2016-001466VAR.  
 
SITE DESCRIPTION AND PRESENT USE 
The project site is located on the north side of Vallejo Street between Gough and Franklin Streets. The 
subject property is approximately 3,000 sf, slopes downward from Vallejo Street, and is an irregular L-
shaped lot with a 25-foot wide west-facing frontage on Gough Street and a 15-foot wide south-facing 
frontage on Vallejo Street. A two-story single family dwelling, constructed circa 1941, occupies the 
portion of the property that fronts onto Gough Street. From the Gough Street frontage, the property has a 
depth of 82 feet 6 inches. From the Vallejo Street frontage, the property has a depth of 87 feet 6 inches.  
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The subject property is within a small RH-2 Zoning District that is otherwise surrounded by the higher 
density RM-1, RM-2, and RM-3 zoning districts. The site is also two blocks south of the Union Street 
Neighborhood Commercial District and two blocks west of the Van Ness Avenue corridor. Accordingly, 
the immediate area is characterized by a mix of single- and multi-family housing ranging from two to 
seven stories. This characterization is also consistent with the area immediately surrounding the subject 
property. To the east of the subject property is a raised three-story single family dwelling, owned and 



Discretionary Review – Full Analysis CASE NO. 2016-001466DRP 
May 14, 2018 1776 Vallejo Street 

 2 

occupied by the DR Requestor. This property is also San Francisco Landmark No. 31 and known as the 
“Burr House.” East of the Burr House is a seven-story apartment building containing 40 dwelling units. 
Across Vallejo Street and directly south of the subject property is a series of four-story multi-family 
dwellings. Directly west of the subject property is a four-story three-family dwelling. Finally, directly 
north of the subject property are also four-story multi-family dwellings.  
 
BUILDING PERMIT APPLICATION NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION DATES DR FILE DATE DR HEARING DATE FILING TO HEARING 

TIME 

311 
Notice 

30 days 
January 30, 2018 to 
February 28, 2018 

February 26, 2018 May 24, 2018 85 days 

 
 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days May 14, 2018 May 14, 2018 10 days 
Mailed Notice 10 days May 14, 2018 May 14, 2018 10 days 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) -- 1 -- 
Other neighbors on the 
block or directly across 
the street 

-- -- -- 

Neighborhood groups -- 1 -- 
 
The Department has received two e-mails expressing opposition to the proposal. One e-mail is from a 
general member of the public who did not disclose their address. The other e-mail is from Mike Buhler on 
behalf of San Francisco Heritage asserting concerns related to the visibility of the Burr House and the 
removal of a significant tree that straddles the two properties.  
 
DR REQUESTOR  
John Moran, owner and occupant of 1772 Vallejo Street, a raised three-story single-family dwelling 
located immediately east of the subject property.  
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DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
Issue #1: Tree Removal. To protect a significant tree, the project should be set back 30 feet from the 
Vallejo Street property line and the overall building height should be reduced by 4 feet, by means of 
excavating the project site.   
 
Issue #2: Privacy. As proposed, the project impinges on the privacy for three bedrooms. The requested 
changes would reconfigure the windows and decks so that there is not a direct line of site between the 
properties.      
 
Issue #3: Adverse changes to a Landmark Building. The Project is inconsistent with the General Plan and 
Planning Code which encourage protection of historic resources. Further, the loss of views of the Burr 
House from the sidewalk, the loss of privacy in the bedrooms, and the loss of direct sunlight into the Burr 
House dining room are adverse changes to a historic building under CEQA.  
 
Reference the Discretionary Review Application for additional information. The Discretionary Review 
Application is an attached document. 
 
PROJECT SPONSOR’S RESPONSE 
Issue #1: Tree Removal. A certified professional arborist has concluded that the proposed construction 
will have no detrimental impacts on the tree. This report is included in the Response to Discretionary 
Review and reflects revisions made to the proposal after the DR Requestor raised concerns regarding the 
protection of the tree. Additionally, as a significant tree, the project is subject to tree protection measures 
regulated in the San Francisco Public Works Code.  
 
Issue #2: Privacy. The side setback distance of the project from the DR Requestor’s home is 14 feet, none 
of the proposed windows directly front the DR Requestor’s home, and floor levels of the new home are 
below the levels of the DR Requestor’s home.  
 
Issue #3: Adverse changes to a Landmark Building. The project is designed to frame the Burr House in 
the context of the existing block face. Given the small scale of the proposed project, the Project will not 
“demolish or materially alter in an adverse manner those physical characteristics of an historical resource 
that convey its historical significance.”  
 
Reference the Response to Discretionary Review for additional information. The Response to Discretionary 
Review is an attached document. 
 
PROJECT ANALYSIS 
Issue #1: Tree Removal. The Department of Public Works will review the request for any tree removals 
and will require tree protection plans as necessary to retain existing trees. Section 810A of the San 
Francisco Public Works Code generally defines “significant trees” on private property as trees that are 
within 10 feet of the public right-of-way and that also meet one of the following size requirements: (1) 20 
feet or greater in height, (2) 15 feet of greater in canopy width, or (3) 12 inches or greater in diameter of 
trunk measured at 4.5 feet above grade.       
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Issue #2: Privacy. There are approximately 14-feet between the subject property and the western wall of 
the DR Requestor’s home, further the project’s eastern façade includes minimal glazing at the rear and 
will include a privacy screen for the rear deck.  
 
Issue #3: Adverse changes to a Landmark Building. The proposed subject building’s setback, in relation 
to the front and side setbacks of the Burr House, is deferential to and preserves views of the historic 
resource. Further, significant loss of light and air is not evident by the massing and location of the 
proposed building in relation to the DR Requestor’s property. The project does not result in adverse 
changes to the Burr House. 
 
ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is exempt from environmental review, 
pursuant to CEQA Guideline Sections 15303(a). 
 
RESIDENTIAL DESIGN TEAM REVIEW 
RDAT found that the scale and massing of the proposed building are minimal and appropriately located 
on the site to respect adjacent neighboring properties and to preserve the existing significant tree. There 
are no exceptional and extraordinary circumstances.  
 
Under the Commission’s pending DR Reform Legislation, this project would not be referred to the 
Commission, as this project involves new construction on a vacant lot.  
 
BASIS FOR RECOMMENDATION 

 The project complies with the applicable requirements of the Planning Code.  
 The project is consistent with the objectives of the General Plan.  
 The project is consistent with and respects the neighborhood character and applicable design 

guidelines.  

RECOMMENDATION: Do not take DR and approve the project as proposed. 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photos 
Section 311 Notice 
CEQA Determination 
DR Application 
Letters in Opposition 
Response to DR Application dated April 27, 2018  
Reduced Plans 
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Design Review Checklist 
 
NEIGHBORHOOD CHARACTER (PAGES 7-10) 

QUESTION 
The visual character is: (check one)  
Defined  
Mixed X 
 
Comments:  The Residential Design Guidelines (RDGs) state that the design of buildings should be 
responsive to both the immediate and broader neighborhood context, in order to preserve the existing 
visual character. The proposal is compatible in scale and contributes to high-style architectural design. 
 
SITE DESIGN (PAGES 11 - 21) 

                                                                 QUESTION YES NO N/A 
Topography (page 11)    
Does the building respect the topography of the site and the surrounding area? X   
Is the building placed on its site so it responds to its position on the block and to 
the placement of surrounding buildings? 

X   

Front Setback (pages 12 - 15)     
Does the front setback provide a pedestrian scale and enhance the street? X   
In areas with varied front setbacks, is the building designed to act as transition 
between adjacent buildings and to unify the overall streetscape? 

X   

Does the building provide landscaping in the front setback? X   
Side Spacing (page 15)    
Does the building respect the existing pattern of side spacing?   X 
Rear Yard (pages 16 - 17)    
Is the building articulated to minimize impacts on light to adjacent properties? X   
Is the building articulated to minimize impacts on privacy to adjacent properties? X   
Views (page 18)    
Does the project protect major public views from public spaces?   X 
Special Building Locations (pages 19 - 21)    
Is greater visual emphasis provided for corner buildings?   X 
Is the building facade designed to enhance and complement adjacent public 
spaces? 

  X 

Is the building articulated to minimize impacts on light to adjacent cottages?   X 
 
Comments: As indicated above, the project meets the site design objectives of the RDGs. The overall 
siting of the building respects the downward sloping conditions of the site. The front of the building fills 
in a gap with the street wall while stepping back to transition between the two adjacent neighbors. 
Further, the siting and two story scale of the building is respectful of the midblock open space.  
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BUILDING SCALE AND FORM (PAGES 23 - 30) 

QUESTION YES NO N/A 
Building Scale (pages 23  - 27)    

Is the building’s height and depth compatible with the existing building scale at 
the street? 

X   

Is the building’s height and depth compatible with the existing building scale at 
the mid-block open space? 

X   

Building Form (pages 28 - 30)    
Is the building’s form compatible with that of surrounding buildings?  X   
Is the building’s facade width compatible with those found on surrounding 
buildings? 

X   

Are the building’s proportions compatible with those found on surrounding 
buildings? 

X   

Is the building’s roofline compatible with those found on surrounding buildings? X   
 
Comments: The building scale and form is appropriate for the neighborhood and complies with all 
requirements of the Planning Code, despite the property being an irregular shape.  
 
 
ARCHITECTURAL FEATURES (PAGES 31 - 41) 

                                                      QUESTION YES NO N/A 
Building Entrances (pages 31 - 33)    
Does the building entrance enhance the connection between the public realm of 
the street and sidewalk and the private realm of the building? 

X   

Does the location of the building entrance respect the existing pattern of 
building entrances? 

X   

Is the building’s front porch compatible with existing porches of surrounding 
buildings? 

X   

Are utility panels located so they are not visible on the front building wall or on 
the sidewalk?  

X   

Bay Windows (page 34)    
Are the length, height and type of bay windows compatible with those found on 
surrounding buildings? 

  X 

Garages (pages 34 - 37)    
Is the garage structure detailed to create a visually interesting street frontage? X   
Are the design and placement of the garage entrance and door compatible with 
the building and the surrounding area? 

X   

Is the width of the garage entrance minimized? X   
Is the placement of the curb cut coordinated to maximize on-street parking? X   
Rooftop Architectural Features (pages 38 - 41)    
Is the stair penthouse designed to minimize its visibility from the street?    X 
Are the parapets compatible with the overall building proportions and other 
building elements?  

  X 
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Are the dormers compatible with the architectural character of surrounding 
buildings?  

  X 

Are the windscreens designed to minimize impacts on the building’s design and 
on light to adjacent buildings? 

  X 

 
Comments:   The neighborhood context includes variations in building entrances, bay windows, and 
garages. The project includes a residential entrance at grade and a generous set back from the Vallejo 
Street façade which serves to transition between the two adjacent neighbors. Although the project does 
not feature a traditional bay window, the projection of the second floor is similar in scale to the 
proportions of traditional bays. Additionally, the garage entrance is small in scale and uses the existing 
curb cut which previously provided access to unscreened off-street parking.  
 
BUILDING DETAILS (PAGES 43 - 48) 

QUESTION YES NO N/A 
Architectural Details (pages 43 - 44)    
Are the placement and scale of architectural details compatible with the building 
and the surrounding area? 

X   

Windows (pages 44 - 46)    
Do the windows contribute to the architectural character of the building and the 
neighborhood? 

X   

Are the proportion and size of the windows related to that of existing buildings in 
the neighborhood? 

X   

Are the window features designed to be compatible with the building’s 
architectural character, as well as other buildings in the neighborhood? 

X   

Are the window materials compatible with those found on surrounding buildings, 
especially on facades visible from the street? 

X   

Exterior Materials (pages 47 - 48)    
Are the type, finish and quality of the building’s materials compatible with those 
used in the surrounding area? 

X   

Are the building’s exposed walls covered and finished with quality materials that 
are compatible with the front facade and adjacent buildings? 

X   

Are the building’s materials properly detailed and appropriately applied? X   
 
Comments: The architectural detail, windows and exterior materials reflect a thoughtful and modern 
design that fits within and contributes positively to the neighborhood. As applied, these elements 
function to define the building’s form and provide visual richness and interest. 
 
BB: G:\DOCUMENTS\Building Permits\1776 Vallejo Street\Packet\1 DR - Full Analysis .docx  
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1650 Mission Street Suite 400   San Francisco, CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311) 
 

On January 27, 2016, the Applicant named below filed Building Permit Application No. 2016.01.27.8103 with the City and 
County of San Francisco. 
 

P R O J E C T  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  
Project Address: 1776 Vallejo St. and 2514 Gough St. Applicant: Joe Wrigley 
Cross Street(s): Gough and Franklin Streets Address: 1420 Sutter Street, First Floor 
Block/Lot No.: 0552/031 City, State: San Francisco, CA  94109 
Zoning District(s): RH-2 / 40-X Telephone: (415) 674-5554 
Record No.: 2016-001466PRJ Email: Wrigley@butlerarmsden.com 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved by 
the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may be 
made available to the public for inspection and copying upon request and may appear on the Department’s website or in other 
public documents. 
 

P R O J E C T  S C O P E  
  Demolition   New Construction   Alteration 
  Change of Use   Façade Alteration(s)   Front Addition 
  Rear Addition   Side Addition   Vertical Addition 
P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  
Building Use Residential No Change 
Front Setback None No Change 
Side Setbacks None No Change  
Building Depth (proposed) n/a 50 feet 
Rear Yard 15 feet (at location of work) 0 feet 
Building Height n/a 23 feet 6 inches 
Number of Stories n/a 2  
Number of Dwelling Units (total lot) 1  2 
Number of Parking Spaces n/a 1 

P R O J E C T  D E S C R I P T I O N  
The subject property is an irregular L-shaped lot with a 25-foot wide west-facing frontage on Gough Street and a 15-foot 
wide south-facing frontage on Vallejo Street. The proposal is the new construction of a two-story single-family house that 
will front on Vallejo Street. No changes are proposed to the existing two-story single family house at 2514 Gough Street.As 
proposed, the project requires a rear yard variance. The variance was heard at a public hearing on December 7, 2016, 
under case 2016-001466VAR.   
 

** Please note that a previous notice and plan set was mailed on 1/16/18 with an expiration date of 2/14/18. The 
plans attached to that notice did not reflect the most current iteration of the proposal. Therefore, this notice is being 
resent. The plans attached to this notice reflect the current proposal. Please also note the extended expiration date 
listed below.  

The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval 
at a discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant 
to Section 31.04(h) of the San Francisco Administrative Code. 

For more information, please contact Planning Department staff: 
Planner:  Brittany Bendix 
Telephone: (415) 575-9114      Notice Date:1/30/2018  
E-mail:  Brittany.bendix@sfgov.org    Expiration Date:2/28/2018  



 
  
 

GENERAL INFORMATION ABOUT PROCEDURES 
Reduced copies of the proposed project plans have been included in this mailing for your information.  If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to 
discuss the plans with your neighbors or neighborhood association, as they may already be aware of the project. If 
you have general questions about the Planning Department’s review process, please contact the Planning 
Information Center at 1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If 
you have specific questions about the proposed project, you should contact the planner listed on the front of this 
notice.  
If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  
1. Request a meeting with the project Applicant to get more information and to explain the project's impact on 

you. 
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions. 
  

3. Where you have attempted, through the use of the above steps or other means, to address potential 
problems without success, please contact the planner listed on the front of this notice to discuss your 
concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary 
circumstances exist, you have the option to request that the Planning Commission exercise its discretionary powers 
to review the project. These powers are reserved for use in exceptional and extraordinary circumstances for 
projects which generally conflict with the City's General Plan and the Priority Policies of the Planning Code; 
therefore the Commission exercises its discretion with utmost restraint. This procedure is called Discretionary 
Review. If you believe the project warrants Discretionary Review by the Planning Commission, you must file a 
Discretionary Review application prior to the Expiration Date shown on the front of this notice. Discretionary 
Review applications are available at the Planning Information Center (PIC), 1660 Mission Street, 1st Floor, or online 
at www.sfplanning.org). You must submit the application in person at the Planning Information Center (PIC) 
between 8:00am - 5:00pm Monday-Friday, with all required materials and a check payable to the Planning 
Department.  To determine the fee for a Discretionary Review, please refer to the Planning Department Fee 
Schedule available at www.sfplanning.org. If the project includes multiple building permits, i.e. demolition and new 
construction, a separate request for Discretionary Review must be submitted, with all required materials and 
fee, for each permit that you feel will have an impact on you.   
Incomplete applications will not be accepted. 
If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 
approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. 
For further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals 
at (415) 575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part 
of this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 
environmental review, an exemption determination has been prepared and can be obtained through the Exemption 
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may 
be made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of 
the Board at City Hall, Room 244, or by calling (415) 554-5184.     

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a 

http://www.communityboards.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
http://www.sfplanning.org/


 
 

   CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION
Project Address Block/Lot(s)

Case No. Permit No. Plans Dated

Addition/
Alteration

Demolition
(requires HRER if over 45 years old)

New
Construction

Project Modification
(GO TO STEP 7)

Project description for Planning Department approval.

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

*Note: If neither class applies, an Environmental Evaluation Application is required.*
Class 1 – Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 – New Construction/ Conversion of Small Structures. Up to three (3) new single family
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions.; .;
change of use under 10,000 sq. ft. if principally permitted or with a CU. Change of use under 10,000
sq. ft. if principally permitted or with a CU.
Class___

STEP 2: CEQA IMPACTS  
TO BE COMPLETED BY PROJECT PLANNER
If any box is checked below, an Environmental Evaluation Application is required.

Air Quality:Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I
Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the

中文詢問請電: 415.575.9010
Para información en Español llamar al: 415.575.9010

Para sa impormasyon sa Tagalog tumawag sa: 415.575.9121

1776 Vallejo St/2514 Gough St 0552/031

2016-001466VAR 2016.01.27.8103 10/30/17

✔

New construction of a single family dwelling within the required rear yard.

✔
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Maher program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap > Maher layer).
Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?
Archeological Resources:Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area)
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Topography)

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater
than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of
soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is
checked, a geotechnical report is required.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion
greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or
more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard
Zones) If box is checked, a geotechnical report is required.

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage
expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50
cubic yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental
Evaluation Application is required, unless reviewed by an Environmental Planner.

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above.

Comments and Planner Signature (optional):

STEP 3: PROPERTY STATUS – HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER
PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

Category A: Known Historical Resource. GO TO STEP 5.
Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.
Category C:Not a Historical Resource or Not Age Eligible (under 45 years of age).GO TO STEP 6.

✔

Brittany Bendix Digitally signed by Brittany Bendix 
Date: 2017.12.19 16:00:10 -08'00'

✔
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.
1. Change of use and new construction. Tenant improvements not included.
2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.
3.Window replacement that meets the Department’sWindow Replacement Standards. Does not include
storefront window alterations.

4.Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5.Deck, terrace construction, or fences not visible from any immediately adjacent public right of way.
6.Mechanical equipment installation that is not visible from any immediately adjacent public right of
way.

7.Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right of way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.
Project is not listed. GO TO STEP 5.
Project does not conform to the scopes of work. GO TO STEP 5.
Project involves four or more work descriptions. GO TO STEP 5.
Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS – ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.
1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.
2. Interior alterations to publicly accessible spaces.
3.Window replacement of original/historic windows that are not “in kind” but are consistent with

existing historic character.
4. Façade/storefront alterations that do not remove, alter, or obscure character defining features.
5. Raising the building in a manner that does not remove, alter, or obscure character defining

features.
6. Restoration based upon documented evidence of a building’s historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.
7. Addition(s), including mechanical equipment that are minimally visible from a public right of way

and meet the Secretary of the Interior’s Standards for Rehabilitation.

8.Other work consistentwith the Secretary of the Interior Standards for the Treatment of Historic Properties
(specify or add comments):

✔

✔
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9.Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator) ________________________
10. Reclassification of property status. (Requires approval by Senior Preservation Planner/Preservation
Coordinator)

Reclassify to Category A Reclassify to Category C
a. Per HRER dated: (attach HRER)
b. Other (specify):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.
Further environmental review required. Based on the information provided, the project requires an
Environmental Evaluation Application to be submitted.GO TO STEP 6.
Project can proceed with categorical exemption review. The project has been reviewed by the
Preservation Planner and can proceed with categorical exemption review.GO TO STEP 6.

Comments (optional):

Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

Further environmental review required. Proposed project does not meet scopes of work in either (check
all that apply):

Step 2 – CEQA Impacts

Step 5 – Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

No further environmental review is required. The project is categorically exempt under CEQA.

Planner Name: Signature:

Project Approval Action:

If Discretionary Review before the Planning Commission is requested,
the Discretionary Review hearing is the Approval Action for the
project.
Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31
of the Administrative Code.
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed
within 30 days of the project receiving the first approval action.

✔

Brittany Benidx

Brittany
Bendix

Digitally signed 
by Brittany 
Bendix
Date: 2017.12.19 
16:00:44 -08'00'

Building Permit
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
TO BE COMPLETED BY PROJECT PLANNER
In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than
front page)

Case No. Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION
Compared to the approved project, would the modified project:

Result in expansion of the building envelope, as defined in the Planning Code;
Result in the change of use that would require public notice under Planning Code
Sections 311 or 312;
Result in demolition as defined under Planning Code Section 317 or 19005(f)?
Is any information being presented that was not known and could not have been known
at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is required.

DETERMINATION OF NO SUBSTANTIAL MODIFICATION 
The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name: Signature or Stamp:

CATEX FORM



Application fc~i Discretionary Review

11 ,,~ •

APPLICATION FOR

Discretiona Review RECEIV~~
FEB 2 6 2018

1. Owner/Applicant Information

DR APPI.ICAM'S NAME: ~~ ~ ~ ~ ~/~ V ~

John Moran PLANNING DEPNiTMENT '

D~R APPLJCANT'S ADDRESS: ~ LP CODE: ~ TElIDHONE:

1772 Vallejo 3reet j 94123 ~ ~ 415 )305-1155
~ J--".

~oaEarr owr~a wHo ~s ooiru3 nie vaouEcr oro wH~ you ~ ~souEsnNc wsc~iowwv at~nEw ruM~:

Rchazd Emerson

~ooaEss: ---- - aPcooE: T~anie:

1776 Vallejo 3reet ~ 94123 ~ ~ ~~ 227-1155 i

1
 corrucr FOA oa a~ucAnorr:

s~ ~ n~ ~( --~

~nooaEss: , aP coos: ~

~ f772 Vallejo 3reet ~ 94123 I (415)x'1155

E-MAILADORESS: --

john(~bright.com

2. Location and Classification

~ sir nooa~ss of PaaiEcr: aP cooE:

1Tl6V~lejo3reet _ ~1~

craoss srA~rs:
Cough

ASSESSORS BLOCKILOT:

0552 /031

LOT DIMENSIONS:

1.S'~X92.s~
~S ~ x b2•S

LD7 AREA (SO Fn: i 7DMN6 DISTRICT:

( '~~ 
o ~, i H-~2~44X

F~IGHryBIAK DISTRICT:

:.fib

3. Project Description

rte. d~d~ en n,r epgy

Change of Use ~ Change of Hours ❑ New Construction ~ Alterations ❑ Demolition ❑ Other ❑

Additions to Building Reaz ❑ Front ❑
~dc yard space

Present or Previous Use:
Two storycarriage house

Proposed Use:
2016.0127.8103

Building Pernut Application No.

Height ❑ Side Yard ❑

Date Filed: 
1/27/2016



4. Actions Prior to a Discretionary Review Request

~~

Have you discussed this project with the permit applicant?

Did you discuss the project with the Planning Department permit review planner? i

Did you participate in outside mediation on this case?

rya ro

~ ❑

~ ❑

5. Changes Made to the Project as a Result of Mediation

If you have discussed the project with the applicant, planning staff or gone through
 mediation, please

summarize the result, including any changes them were made to the propose
d project.

have dixussed the project with Brittany Bend'uc at the planning department, Richard Emers
on, the owner, and

Lewis Butler, his architect. At the Variance Hearing on 12/7/16, I highlighted my concerns, inclu
ding the threat

to a SigniFlcant Tree. There were no material changes to the plans and they still require major b
ranches to be

removed. I made proposed changes to Richard and Lewis on 2/12/18. No response has been received
 to date.

SAN fMNCISCO PLANNING OEY~PiMENT V OB.0).2014
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Discretionary Review Request

In the space below and on sepazate paper, if necessary, p
lease present facts sufficient to answer each question.

1. What are the reasons for requesting Discretion
ary Review? The project meets the minimum standards

 of the

Planning Code. What are the exceptional and ext
raordinary circumstances that justify Discretionary Review 

of

the project? How does the project conflict with the Ci
ty's General Plan or the Planning Code's Priority Policie

s or

Residential Design Guidelines? Please be specific an
d site specific sections of the Residential Design Guidelin

es.

The DR is requested because the proposed project
 1) threatens a rare Significant Tree, 2) is detrimental t

o San

Francisco and the public welfare, 3) adversely affects the G
eneral Plan and is not in harmony with the general

purpose and intent of the code, and 4) may cause s
ubstantial adverse change in the significance of an historical

resource (The Burr House, Landmark #31) under CEQA. Th
e justification for the DR is that the project conflicts

with the Citys General Plan and CEQA as explained in the at
tached.

2. The Residential Design Guidelines assume so
me impacts to be reasonable and expected as part of cons

truction.

Please explain how this project would cause unreaso
nable impacts. IE you believe your property, the prop

erty of

others or the neighborhood would be adversely a
ffected, please state who would be affected, and how:

The Burr House at 1772 Vallejo Street would be adversel
y affected by 1) loss of views of the Burr House from the

sidewalk, 2) loss of privacy in three children's bedroom
s based on current location of the building and the

configuration of the windows and roof deck, and 3) 
direct sunlight and air to the Burr House dining room will 

be

completely blocked. The roof deck is directly adjacent
 and only 10' away from our daughtefs windows

3. What alternatives or changes to the proposed project,
 beyond the changes (if any) already made would respond to

the exceptional and extraordinary circumstances 
and reduce the adverse effects noted above in question #1?

We would accept the project if it is set back 30' from the 
property line (two feet behind the Burr House) and the

building height is reduced by 4' (by excavating to the same level of the Burr House driveway, which follows the

natural slope.) These changes would protect the Signi
ficant Tree, allow the public to view most of the

architectural detail on the west side of the Burr Hou
se and not block anv portion of the bedroom windows.

Oired sunlight to the dining room will still be lost, but w
e are willing to compromise.



Applicant's Affidavit

Under penalty of perjury the following declazations
 aze made:

a: The undersigned is the owner or authorized agent 
of the owner of this property.

b: The information presented is true and correct to 
the best of my knowledge.

c: The other information or applications may be required.

Signariue:
J ~/t/~ry t,.v, Date: 1_ ~ 7- r y

Print name, and indicate whether owner, or authori
zed agent:

,bhn Moran
Ovmer I AWaAzatl Agent (circle one)

SAN Fp~ry~IgCO PLRNNIN~ DEY~RTNE
NT Y.0l.0J.2D1t



Application for Discretionary Review

Discretionary Review Application

Submittal Checklist

Applications submitted to the Planning Department mu
st be accompanied by this checklist and all required

materials. The checklist is to be completed and signed by
 the applicant or authorized agent.

~_ __ . __
REQUIRED MATERIALS (plaeae check cwrecf cdurm)

Application, with all blanks completed

DR APPLK.AT10N

~ ❑

Address labels (original), if applicable
~ O

Address labels (copy of the above), 'rf applicable
Q

~ P~~PY of this completed
 application

Photographs that illustrate your concerns

❑

( ■

Convenant or Deed Restrictions
~ ■

Check payable to Planning Dept.
--~ ❑

Letter of authorization for agent 
-- _ ~ ❑

Other: Section Plan, Detail drawings (i.e. windows, doo
r entries, trim),

Specifications (for cleaning, repair, etc.) and/or Product c
ut sheets for new ~ ~

elements (i.e. windows, doors) 
( ~

NOTES:
❑ Required Metenel.

Optional Materiel

~ Two sets of original labels end one copy of addresses of
 eejecent property owners end owners of property across stre

et

RECEIV~~

FE6262018

~pLANNjNOG DEFARTMEN
S.F.

Fa Departrnerrt Use Only

Application received by Planning Department:

By: ~W(}— ~~}}~ Date: Zlt ~ 1 ~ 0



Application for Discretionary Review

Question 1 continued

The proposed project conflicts with the City's General Plan's Ob
jective 12 as well as CEQA and San

Francisco's CEQA Guidelines.

GENERAL PLAN -OBJECTIVE 12

CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRA
NCISCO'S PAST.

For San Francisco to retain its charm and human proportions, irrepla
ceable resources must not

be lost or diminished. Past development, as represented by
 both significant buildings and by

areas of established character, must be preserved. The value of 
these buildings and areas

becomes increasingly apparent as more and more older buildi
ngs are lost. The proposed project

diminishes the irreplaceable resource of Landmark #31.

• POLICY 12.1

Preserve notable landmarks and areas of historic, architectu
ral, or aesthetic value, and promote

the preservation of other buildings and features that provide 
continuity with past development.

Older buildings that have significant historical associations, distinct
ive design, or characteristics

exemplifying past styles of development should be permane
ntly preserved. A continuing search

should be made for new means to make landmarks pres
ervation practical —physically and

financially.

Criteria for judgment of historic value and design excelle
nce should be more fully developed with

attention to individual buildings, and to areas or districts
. Efforts to preserve the character of

individual landmarks should extend to their surroundin
gs as well. i he surroundings and views

of Landmark #31 from the sidewalk will be negatively i
mpacted by the proposed project.

Today, three sides of Landmark #31 are viewed by the pub
lic. The project would reduce it to

two sides. The project would be detrimental to the 
public welfare.

CEQA and San Francisco's CECZ4 Guidelines

CEQA requires the City to investigate potential impacts o
n the significant historical resource at 1772

Vallejo Street. The Burr House is a historic property und
er CEQA and San Francisco's CEQA Guidelines.

An exemption from CEQA may not be issued for any proj
ect that may cause a substantial adverse

change in the significance of an historical resource. This
 includes changes to the "immediate

surroundings such that the significance of an historic re
source would be materially impaired."

The proposed project would completely block views from 
nine windows, blocking direct sunlight and

air to the Burr House, which would impair the home. Mo
re importantly, the proposed project would

block the public's view of this historic resource. Under
 CEQA, these impacts would materially impair

the historical significance of the property.

1776 Vallejo Street



Re uest for Discretiona r Reviewa v
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O osed to ro osed ro'ectpp p p p ~

1) Pians threaten a rare &Significant Tree

2) Detrimental to SF and the public welfare

3) Adversely affects the General Plan and not in
harmony with general purpose and intent of the Code

4) Substantial adverse change to historic SF Landmark
#31 under CEQA

1776 Vallejo —Page 2



I ~ ~ ~ ~ •

?. ~, vx,•
7 ~F~~- ~

r,r ~

.,
~ ~~<w

.. - — , y ~:~. 

r

j.- P.< <.

r ; ,,;

- ,mss

'. - y ti .

.~ Qt, ~~~~ r-
` ,~ ~.

.: 
.e-~ ~ ~c~ ,

.. ti; ~y= ~ t:4~~ r
~ ~t ~,~:t ~,,

lei ~N ~
d~

R

± " "__ 
.X41. 1~ ~ i" 

~. n I —. ' ~St~.

;~ +.` t~
`~~

,
~::

~ 
.'~. ~ ~ x'71

• ~.

~~~

~I~ r

W ,

~ _ ~

1



Noted a s "rare" i n The Trees of San Francisco

=U1~iLi:~' ~.~~.• ya~ai ~,ti..=.+= J`~iy i~~i~IE uIi ~liiil i{Y.~Li ~.lil iJr~ ~r~]1t~~UJ }UU
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Gough Sit, lust to the ir4~-~~t~e3 ~talianal~ ~rt~oti~an ht~me at l r r ~r`a11~1o,
ti. }:ene }*iou'll end t►tir~ tiny rare tr~ fram Itileti+ Zealand T;, the legit o€ die
drit~ay a•, times ar~dr~ is ~ ~t~err~~~.~ R.~t~ i~tii~~i~ r~~ui~i, a da~~ ~ela:i~~e
of tree much ~r,~re tiornmon ~E~~ ZE D CHRI57~►1AS 7REE G~~~trnsidrrois czalsa.~. Ir_
the ~ar3 t~ t}~? -i ht is ~..~ of m~ ~,~r'te :rte in a1 of 5~: F: ~nci~oo~ gor~~e~~~
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Th neatens a Ra re & Si n if ica nt Treeg

Significant Tree as defined by Article 16 in SF
Urban Forestry Ordinance

According to plan, major roots and branches
will be removed. 30% of canopy estimated
to be removed

Green space and open space should be
preserved.

Under nomination as Landmark Tree by
Historic Preservation Commission.

Tree is healthy according to arborist report
3.5' from sidewalk

Tree is 3' in diameter

1776 Vallejo —Page 5



— n mark #31Burr House SF ~a d

1776 Vallejo —Page 6



1 7 5 b Stnburr House —Built in 8 v
Ma or of San Franciscov
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Burr House Restored &Preserve d

landmark



Deta i I of Arch itectu ra I Features of

West Side of House
• On the first and second stories, the

fenestration pattern consists of double-hung,

wood sash windows with paired segmental

arched windows in the front bay and single

arched windows in the angled bays.

• Windows have ornately carved hood molding

with a shell at the front bay and are flanked

by wood colonnettes.

An overhanging cornice with wood brackets

separates the second and third stories.

The third story features angled dormer with

double-hung, wood sash windows with

arched top and elaborate hood molding.

1776 Vallejo— Page 9 
West Side of Burr House



m act of Pro osed Constructionp p



Detrimental to SF and ublic welfarep

Burr House is a San Francisco jewel framed by open

space that will be compromised by new construction

Two qualities of the Burr House for the viewing public:

1) Large open frontage space of 112 feet.

2) Open views to 3 sides of the house.

SF's General Plan states "Efforts to preserve the

character of individual landmarks should extend to

their surroundings as well."

1776 Vallejo —Page 11



ati I e i der fi H i toric PlacesN ona R s o sg

"To this day, the garden setting of the Burr House is visible from

the street and harkens back to an era when Cow Hollow was a

rural outpost to burgeoning San Francisco. Placement and

orientation of contributing buildings on the site reinforce the

significance of the garden setting. As it appears today, the garden

emphasizes the open space surrounding the house and cottage

and provides a visual buffer from the neighboring properties. The

house represents a unique combination of Italianate style house

topped with a mansard roof that is distinctly Second Empire, and

thus presents a hybrid of the two most popular architectural styles

of the time."

1776 Vallejo —Page 12 
-Excerpt from Nomination to the National Register



No 'n rm n with Codet i Ha o v

• The Code should "protect the character and

stability of residential" areas

• The Code should "provide adequate light, air,

privacy".

• The Code and General Plan should be

enforced, particularly when a historic SF

Landmark is threatened to be "diminished"

and "its surroundings" not preserved.

1776 Vallejo —Page 13



Exem Lion from CEQAp
Should Not Be Granted

The proposed project may cause a substantial adverse change
in the significance of an historical resource.

Privacy, direct sunlight and air will be materially lost in most
rooms including:

1) Three kids bedrooms &guest bedroom

2) Basement bathroom

3) Dining room

4) Living room &parlor

The proposed project will box-in and most importantly block
public views of the Burr House.

1776 Vallejo —Page 14



- n i I adverse cha n eCE A Su bsta t a



CE A —Substantial adverse chan eg



P ed It ti ns t PIS nsro os A era o 0p

We are not opposed to new construction. We

would be fine if our neighbor built an addition

to his existing house.

• As a compromise

project b e move d

line and lowered

we have proposed the

back 30' from the property

by approximately 4' to match

the natural slope of the Burr House driveway.

1776 Vallejo —Page 17



Ellyn Shea, Consulting Arborist

dba Garden Guidance
ISA Certified Arborist # WE-5476A - ISA Qualified Risk Assessor # CTRA502 `~

ASCA Registered Consulting Arborist 11516

2085 Hayes Street, Sui[e 10• San Francisco, CA 94117• Phone: 415/846-0190 • E-Ma
il: ellyn.shea@sbcglobal.net

John and Marissa Moran

1772 Vallejo Street

San Francisco, CA

December 6, 2016

ARBORIST REPORT

Assignment

• Review plan drawings for a proposed project adjacent to 1772 Vallejo Street as found online
 at

http://notice. sfplan Wing. o rg/2016-001466 V A R. pdf

• Assess the impacts of construction on a Significant Tree.

• Provide an arborist report with recommendations for a variance hearing about the proposed 
project.

Background

The subject property is an irregular L-shaped lot with a 25-foot wide west-facing frontag
e on Gough Street

(2514 Gough Street) and a 15-foot wide south-facing frontage on Vallejo Street, which is 
currently being used

as a driveway. The proposed project is the new construction of a two-story single-family
 house that will front on

Vallejo Street (1776 Vallejo Street) and include abelow-grade parking space. This proje
ct requires a variance

because it is takes up part of the required rear yard area for the property.

A mature tree grows against the fence between 1776 Vallejo and 1772 Vallejo Street, sp
reading its canopy

over both properties. Because this tree is within 10 feet of the sidewalk and is over 20 fe
et tall with a canopy

spread more than 15 feet wide, it qualifies as a Significant Tree according to Article 16 o
f San Francisco City

and County Municipal Code. Significant Trees are protected by ordinance from removal
 without a permit.

John and Marissa Moran, property owners at 1772 Vallejo Street, asked me to assess the im
pacts of this

project on this Significant Tree. I looked at the tree on December 1, 2016. Please see the next
 page for the tree

location.

1 of 10
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Ellyn Shea, Consulting Arborist
dba Garden Guidance
ISA Certified Arborist # WE-5476A - ISA Qualified Risk Assessor # CTRA502

ASCA Registered Consulting Arborist 11516

2085 Hayes Street, Suite 10• San Francisco, CA 94117 Phone: 415/846-0190 • E-Mail: ellyn.sh
ea@sbcglobal.net

~~
—~•~~
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Ellyn Shea, Consulting Arborist
dba Garden Guidance
ISA Certified Arborist # WE-5476A - ISA Qualified Risk Assessor # CTRA502 '

ASCA Registered Consulting Arborist #516

2085 Hayes Street, Suite 30~ San Francisco, CA 94117• Phone: 415/846-0190 ~ E-Mail: ellyn.s
hea@sbcglobal.net

Observations

The subject tree is a mature Polynesian metrosideros (Metrosideros collina 'Springfire'), identified by l
ocal tree

expert Mike Sullivan in his book Trees of San Francisco. This is a rare species of metrosideros for San

Francisco and a close relative of a more common species, New Zealand Christmas Tree (Metrosideros

excelsa).

The subject tree is in good health with abundant foliage and flowers present. The trunk diameter, measured
 at

4.5 feet from the ground, is 30 inches. The tree is about 40 feet high with an approximate canopy sprea
d of 40

feet, symmetrical in all directions. The base of the trunk is between three and four feet from the sidewalk an
d

within one foot of the gravel driveway, as shown in the photo below.

3 of 10
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Site of proposed project: gravel driveway adjacent to 1776 Vallejo with subject tre
e

trunk on the far right.



Ellyn Shea, Consulting Arborist
dba Garden Guidance ~ ~~
ISA Certified Arborist tt WE-5476A - ISA Qualified Risk Assessor # CTRA502 ~ ` —~~ ~~-

ASCA Registered Consulting Arborist #516 / ~~

2085 Hayes Street, Suite 30~ San Francisco, CA 94117• Phone: 415/846-0190 ~ E-Mail: ellyn.she
a@sbcglobal.net

The tree divides into 2 equal-size

(co-dominant) trunks with a V-

shapedjuncture at approximately

15 feet from the ground, as
indicated by the red arrow in the

photo on the right. Each trunk

further divides into at least 3

scaffold limbs. A seam on the east

side of the tree between the trunks

indicates that bark on each trunk is

included within the juncture
between the trunks.

The foliage is located mainly in the

outer two-thirds of the canopy,

because past pruning practices

have focused on cleaning out the

interior of the tree. The tree has

sprouted in several places along

the trunk and interior branches, a
natural response to this type of

pruning.

City Tree Removal Criteria

The subject tree is protected by `

City ordinance due to its location 
~~=~~

and size and a permit is required

for its removal. City staff from the

Bureau of Urban Forestry (BUF)

evaluate each tree carefully and

generally deny removal permit

applications if the tree can be

considered "healthy and sustainable," meaning the tree is in good health and can be reasonabl
y maintained

using standard tree care practices. Although included bark between co-dominant stems is a 
weak point in the

tree, the risk of failure can be managed by pruning to reduce branch end weight and the use of 
support cables

between scaffold branches.

4 of 10
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Ellyn Shea, Consulting Arborist

d ba Garden Guidance
ISA Certified Arborist # WE-5476A - ISA Qualified Risk Assessor tt CTRA502

ASCA Registered Consulting Arborist #516

2085 Hayes Street, Suite 10~ San Francisco, CA 94117• Phone: 415/846-0190 • E-Mail: ellyn.shea@s
bcglobal net

The condition of the subject tree is consistent with what BUF staff would consider "healthy and sustainable."

In addition, because the tree is a species rare to San Francisco, BUF staff would have a particular interest in

preserving it. The tree is a good enough specimen to qualify for nomination as a Landmark Tree, a designation

reserved for the rarest and most exceptional trees in the city.

Impacts of Construction

Construction near existing mature trees can have a negative effect on health and stability. Impacts from the

proposed project include but are not limited to:

• Root loss or damage from excavation.

• Soil compaction from using machinery, storing heavy materials on bare soil, hardscape construction.

Compacted soil has less space for oxygen, which is necessary for root growth.

• Oxygen exclusion by raising soil grades.

• Drought stress or excessive moisture caused by changes in irrigation and drainage.

• Injury to the trunk or branches.

The footprint of the finished building below ground is not the limit of work. Excavation for the car pit will require

a hole larger than that of the building itself and approach closer to the tree than the plans may indicate.

Building this project as designed would completely remove roots on one side of the tree, causing it to become

an immediate hazard. Woody structural roots hold the tree up and losing close to 50% of these roots would

have a severe impact.

Even if the tree could be artificially supported somehow, it would not survive because it would also be losing

50% or more of the fine feeder roots that take up water and nutrients from the soil. Most roots are found in the

top 2 to 3 feet of the soil, but may grow deeper when conditions are favorable. Roots are also more abunda
nt

where water and oxygen are plentiful. The unpaved driveway of the subject property is more favorable to root

growth than the paved areas surrounding the tree on the other sides. Where the soil is uncovered, water and

oxygen are more prevalent in the soil.

Branch loss and damage is also highly likely during the installation of a 2-story building under its canopy. The

building footprint above ground is not equal to the limit of work; space will be needed for construction

equipment to operate and far materials to be moved freely. There is a limit to how much the tree could be

pruned out of the way to accommodate the project as designed. Professional pruning standards contraindicate

removing more than 25% of living foliage in a given year, and pruning the tree asymmetrically will increase its

hazard potential and aesthetic value.
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Both above and below ground, this project would have a severe impact on the health and stability of a
ny tree of

this size in this location, regardless of species. In terms of the subject tree, no data is available 
for the

tolerance of this particular species to construction impacts in our area because so few examples are 
present.

Preserving Trees During Development

Since many of the impacts happen underground, protecting the soil and roots is most important f
or tree

preservation. To determine the size of the Tree Protection Zone (TPZ) where the most roots are likely to be

found, arborists measure the trunk diameter at 4.5 feet from the ground and multiply it by 12 —one foo
t for

every one inch of trunk diameter. The resulting distance is the length of the radius from the trunk requi
ring

protection (TPZ radius). The outer extent of the canopy, or dripline, is not used to calculate TPZ radius

because it can be altered through pruning, and because studies show that tree roots can grow we
ll beyond the

spread of the canopy.

Using this standard calculation, the TPZ radius for the subject tree would be 30 feet (trunk d
iameter at 4.5 feet

is 30 inches). The entire project area is contained within the TPZ radius. This does not mean that no

development can take place within the TPZ, but it does mean that design and development activities m
ust be

modified.

Tree Benefits

The subject tree provides a number of benefits:

• Healthy mature trees have been shown to increase property values. Studies done in 2007 by the

University of Washington and the National Gardening Association indicate that mature trees in a well-

landscaped yard can increase the value of a house by 7 to 19 percent.

(http://www.hgtv.com/design/real-estate/increase-your-homes-value-with-mature-trees) Because San

Francisco properties are small and close together, healthy mature trees offer some of these aesthetic

and economic benefits to the entire block.

• The subject tree contributes to screening and privacy between the properties.

• It improves air quality by releasing oxygen and absorbing greenhouse gases and other pollutants
.

(http://www.fuf.net/benefits-of-urban-greening/)

• The flowers provide nectar for hummingbirds and insects, and the canopy provides nesting sites for

birds.
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Conclusions

• The footprint of a finished building above and below ground does not constitute the limit of work;

impacts will be closer to the tree than the plans may indicate.

• Constructing the building as designed would remove roots right up to the trunk of the tree on one side,

including vital structural roots that hold the tree up. The tree would be rendered hazardous and would

need to be removed immediately thereafter to avoid property damage, injury or death.

• Even if the tree could be artificially stabilized, which is highly unlikely, it would not survive because it

would lose 50% or more of the fine feeder roots that provide water and nutrients. There are likely to be

more roots present under the gravel driveway at 1776 Vallejo than in the paved surfaces on the other

sides of the tree.

The subject tree is protected by City ordinance from removal without a permit. A removal permit is

unlikely to be approved by BUF staff because the tree is in good health and maintainable condition.

The tree is a rare species for the area, suitable for nomination as a Landmark tree and is noted in a

book written by a local author. The tolerance of this tree to construction impacts is unknown because so

few specimens exist in our region.

As a mature tree, it provides economic and ecological benefits to both properties and the greater

community.

• The subject tree is worthy of preservation, and can be preserved with the use of different design and

building practices.

Recommendations

• Do not grant the variance for this design at 1776 Vallejo Street.

• The limit of work on this project should be at least 20 feet away from the base of the trunk. Before any

re-design, test excavations using air or water should be performed 20 feet away from the base of the

trunk to determine the extent and location of tree roots.
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• Alternate design and building ideas include but are not limited to:

Build a building set further back from the street, supported using post and pier construction.

Place posts out of the way of structural roots, if they are found during the test excavations.

Elevate the building enough so a car can be parked under it like a carport.

o Keep the gravel driveway unpaved. Protect this soil from compaction during development by

placing 3/o-inch plywood on top of 6 inches of gravel (add gravel as needed if necessary). Keep

gravel and plywood in place for the duration of the project and remove/replace only when all

building is complete.

o Gravel driveway could be replaced with a different permeable surface that does not require soil

compaction or grading, such as decomposed granite stabilized with Tensar0 geotextile fabric. If

gravel is replaced, remove it using a backhoe that has its wheels on pavement.

• The owners at 1776 Vallejo Street should hire a consulting arborist with experience in tree preservation

during development for design review and tree protection during development. qualified arborists can

be found at http://www.asca-consultants.og

• Future pruning on this tree should focus on reducing branch end weight rather than removing foliage

from the interior. Do not remove more than 25% of living foliage in a given year. Pruning must be

performed by an ISA Certified Arborist in accordance with ANSI professional pruning standards and

industry best management practices.

• Consider installing standard grade support cables between scaffold limbs to limit movement and reduce

hazard potential. Dynamic cables such as CobraO are not recommended because they allow too much

movement and do not provide enough stability.
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Assumptions and Limiting Conditions

1. Any legal description provided to the consultant is assumed to be correct. Title and ownership of all property

considered are assumed to be good and marketable. No responsibility is assumed for matters legal in character.

Any and all property is appraised or evaluated as though free and clear, under responsible ownership and competent

management.

2. It is assumed that any property is not in violation of any applicable codes, ordinances, statutes or other

governmental regulations.

3. Care has been taken to obtain all information from reliable sources. All data has been verified insofar as possible.

The consultant can neither guarantee nor be responsible for the accuracy of information provided by others.

4. Various diagrams, sketches and photographs in this report are intended as visual aids and are not to scale, unless

specifically stated as such on the drawing. These communication tools in no way substitute for nor should be

construed as surveys, architectural or engineering drawings.

5. Loss or alteration of any part of this report invalidates the entire report.

6. Possession of this report or a copy thereof does not imply right of publication or use for any purpose by any other

than the person to whom it is addressed, without the prior written or verbal consent of the consultant.

7. This report is confidential and to be distributed only to the individual or entity to whom it is addressed. Any or all of

the contents of this report may be conveyed to another party only with the express prior written or verbal consent of

the consultant. Such limitations apply to the original report, a copy, facsimile, scanned image or digital version

thereof.

8. This report represents the opinion of the consultant. In no way is the consultants fee contingent upon a stipulated

result, the occurrence of a subsequent event, nor upon any finding to be reported.

9. The consultant shall not be required to give testimony or to attend court by reason of this report unless subsequent

contractual arrangements are made, including payment of an additional fee for such services as described in the fee

schedule, an agreement or a contract.

10. Information contained in this report reflects observations made only to those items described and only reflects the

condition of those items at the time of the site visit. Furthermore, the inspection is limited to visual examination of

items and elements at the site, unless expressly stated otherwise. There is no expressed or implied warranty or

guarantee that problems or deficiencies of the plants or property inspected may not arise in the future.

Disclosure Statement

Arborists are tree specialists who use their education, knowledge, training, and experience to examine trees,

recommend measures to enhance the beauty and health of trees, and attempt to reduce the risk of living near trees.

Clients may choose to accept or disregard the recommendations of the arborist, or to seek additional advice.

Arborists cannot detect every condition that could possibly lead to the structural failure of a tree. Trees are living

organisms that fail in ways we do not fully understand. Conditions are often hidden within trees and below ground.

Arborists cannot guarantee that a tree will be healthy or safe under all circumstances, or for a specified period of time.

Likewise, remedial treatments, like any medicine, cannot be guaranteed.

• • 1
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Treatment, pruning, and removal of trees may involve considerations beyond the scope of the arborisYs services such as

property boundaries, property ownership, site lines, disputes between neighbors, and other issues. An arborist cannot

take such considerations into account unless complete and accurate information is disclosed to the arborist. An arborist

should then be expected to reasonably rely upon the completeness and accuracy of the information provided.

Trees can be managed, but they cannot be controlled. To live near trees is to accept some degree of risk. The only way

to eliminate all risk associated with trees is to eliminate the trees.

Certification of Performance

I, Ellyn Shea, Certify:

• That I have personally inspected the trees and/ or property evaluated in this report. I have stated my findings

accurately, insofar as the limitations of my Assignment and within the extent and context identified by this report;

• That I have no current or prospective interest in the vegetation or any real estate that is the subject of this report, and

have no personal interest or bias with respect to the parties involved;

• That the analysis, opinions and conclusions stated herein are my own and are based on current scientific procedures

and facts and according to commonly accepted arboricultural practices;

• That no significant professional assistance was provided, except as indicated by the inclusion of another

professional report within this report;

• That my compensation is not contingent upon the reporting of a predetermined conclusion that favors the cause of

the client or any other party.

• I am a member in good standing and Certified Arborist #WE-5476A with the International Society of Arboriculture, a

Qualified Risk Assessor #CTRA502, and a Registered Consulting Arborist #516 with the American Society of

Consulting Arborists.

have attained professional training in all areas of knowledge asserted through this report by completing relevant college

courses, routinely attending pertinent professional conferences and by reading current research from professional

journals, books and other media. I have rendered professional services in a full time capacity in the field of horticulture

and arboriculture for more than 15 years.

Signature:

i

I ~

Date: December 6, 2016
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From: Philip Krohn
To: Bendix, Brittany (CPC)
Cc: Philip Krohn
Subject: 1776 Vallejo St
Date: Wednesday, February 28, 2018 9:26:38 PM

Brittany,
I see that your notice for this proposal is due to expire today. I want to make sure I am counted as "having standing”
as opposed to the project and request to be informed regarding meetings, hearings and decisions.
Thank you,
-Philip

mailto:brittany.bendix@sfgov.org
mailto:pk@teleport.com


From: Mike Buhler
To: Bendix, Brittany (CPC)
Cc: John Moran <johnpmoran1@gmail. com>
Subject: Discretionary Review Application for Proposed Project at 1776 Vallejo
Date: Thursday, April 26, 2018 1:57:04 PM

Dear Ms. Bendix:

On behalf of San Francisco Heritage, I write in support of the Discretionary Review application concerning
the proposed project at 1776 Vallejo Street. The DR application was submitted by the owners of the Burr
House, San Francisco Landmark #31, located immediately next door at 1772 Vallejo Street. Established
in 1971, San Francisco Heritage is a nonprofit 501(c)(3) membership organization with a mission to
preserve and enhance San Francisco's unique architectural and cultural identity. This includes advocacy
for historic resources, education programs, tours and rental of the 1886 Haas-Lilienthal House (2007
Franklin Street), and architectural walking tours of the surrounding neighborhood.

As currently proposed, the project at 1776 Vallejo Street would permanently obscure views to the Burr
House, built in 1875, located adjacent to the project site. It would also remove a substantial portion of the
root structure for a Significant Tree--a rare, mature Polynesian metrosideros--that straddles 1776 Vallejo
and 1772 Vallejo. 

San Francisco Heritage is very familiar with the Burr House, having supported its successful nomination
to the National Register of Historic Places in 2015, as well as the owner's subsequent application to the
city's Mills Act program. We have also discussed the possibility of a conservation easement donation by
the current owners to Heritage that would, if completed, permanently protect the Burr House and its
historic setting. 

As one of San Francisco's earliest designated Landmarks, the Burr House is an exceptional example of
the Italianate architectural style with a mansard roof and an early vernacular cottage in an unusually
spacious garden setting. As depicted in historic photographs accompanying the National Register
nomination, the Burr House and its outbuildings have always been situated within a recessed garden
setting that provides a buffer between the neighboring houses. For over 140 years, this garden-like
setting has survived and enabled architectural details on the west, south, and east elevations of the Burr
House to remain fully visible from Vallejo Street, even as the surrounding block would become dominated
by large apartment buildings.

San Francisco is a progressive city in many ways including its protections of historic resources. Indeed,
the San Francisco General Plan explicitly highlights the importance of preserving not only the character of
individual Landmarks but also their surroundings (Policy 12.1). The proposed project would irrevocably
and significantly diminish public enjoyment of the Burr House, and potentially endanger a Significant Tree
that contributes to its historic setting. In light of these potential impacts, we urge you to grant the
application for Discretionary Review.

Sincerely,

Mike Buhler
President & CEO
San Francisco Heritage
The Haas-Lilienthal House
2007 Franklin Street
San Francisco, CA 9410

mailto:brittany.bendix@sfgov.org
mailto:johnpmoran1@gmail.com


 

 
 
 
 
 
 

 

 

April 27, 2018 

 

 

President Rich Hillis 

San Francisco Planning Commission  

1650 Mission Street, Suite 400 

San Francisco, CA 94103 

 

  

 Re: 1776 Vallejo Street   

  Brief in Support of the Project  

  Planning Department Case No. 2016-001466DRP 

  Hearing Date:  May 24, 2018  

  Our File No.: 10154.01 

 

Dear President Hillis and Commissioners: 

 

 Our office is working with Richard Emerson, owner of the property located at 1776 Vallejo 

Street (“Property”). The Property is on an irregular L-shaped lot that wraps around a corner lot 

and fronts both Gough and Vallejo Streets. The Property includes a single-family 2-story home 

fronting Gough Street. The long and narrow portion of the site with a 15-foot frontage on Vallejo 

Street has been underutilized as a surface parking area. Mr. Emerson is proposing to make use of 

this vacant space by building a small two-story home (“Project”). The Project site is a desirable 

location for infill development and will add a much needed dwelling unit to the City’s housing 

stock. A rendering of the Project is attached as Exhibit A, and Project plans are attached hereto as 

Exhibit B.  

 

The adjacent neighbor to the east, at 1772 Vallejo Street (the home is known as the “Burr 

Mansion”, S.F. Landmark No. 31), has filed an application for discretionary review (“DR”) of the 

Project.  We respectfully submit that the DR request should be denied and the Project approved as 

proposed because: 

 The Project adds a very modestly-sized new home (1,695 square-foot floor area) to 

the City’s housing stock that has inconsequential, if any, privacy, light, or air 

impacts on the DR requestor’s property.  The side setback distance of the new home 

from the DR requestor’s home is 14 feet, none of the proposed windows directly 

front the DR requestor’s home, and floor levels of the new home are below the 

levels of the DR requestor’s home; 

 The DR request raises concerns about the existing tree in the front yard of the 

Property, but a certified professional arborist has concluded that the proposed 

construction will have no detrimental impacts on the tree.  (Please see Arborist’s 

Report attached as Exhibit C);  
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 The Project will have no significant impacts on the historic character of the Burr 

Mansion under the City’s codes and regulations and the California Environmental 

Quality Act (“CEQA”).  In fact, an important and intentional component of the 

Project’s design concept is to help frame the Burr Mansion in the context of the 

existing block face; 

 Planning staff and the Residential Design Advisory Team (“RDAT”) have 

reviewed the Project on multiple occasions, support the Project as proposed, and 

after reviewing the DR requestor’s concerns and those of San Francisco Heritage, 

found no changes to the Project were necessary; and   

 The Project sponsor has compromised and made changes to the initial design to 

address DR requestor’s concerns.  

For all of these reasons, we submit that no exceptional or extraordinary circumstances have 

been established that would justify the exercise of discretionary review and modification of the 

Project. 

A. PROJECT DESCRIPTION 

 

The Project would add a modest 15’ x 46’ two-story, one-bedroom home in the RH-2 

Zoning District. Mr. Emerson engaged Butler Armsden Architects to create a carefully-conceived 

design that is appropriate for the neighborhood context. The rear yard will be shared between the 

existing building that fronts Gough Street and the Project. Because the addition is technically in 

the rear yard of the existing residence, the project requires a variance.  

 

Located adjacent to the Property to the west, at 1772 Vallejo Street, is the Burr Mansion, 

which is designated as Landmark 31.  The Mansion is sited on an enormous 12,500-square-foot 

lot, has generous surrounding gardens, and is set back considerably from its property lines. A tree 

located on the Property near the Vallejo Street property line meets the San Francisco Public Works 

Code definition of a “significant tree”.   

 

The proposed new home is set back 12’10” from the front property line to minimize any 

impacts on the tree. In addition, to minimize impacts, the Project does not propose to build to the 

allowable height of 40 feet and only proposes eastern-facing windows on the portion of the 

building that does not directly front the DR requestor’s home.  

 

Building permits for the Project were filed on January 27, 2016 and 311 notification was 

sent out on January 30, 2018. John Moran filed an application for Discretionary Review on 

February 27, 2018.  

 

B. THE STANDARD FOR DISCRETIONARY REVIEW HAS NOT BEEN MET 

 

Discretionary review is a “special power of the Commission, outside of the normal building 

permit approval process. It is supposed to be used only when there are exceptional and 
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extraordinary circumstances associated with the proposed project.”1 The discretionary review 

authority is based on Sec. 26(a) of the Business & Tax Regulations Code, and moreover, pursuant 

to the City Attorney’s advice, it is a “sensitive discretion … which must be exercised with the 

utmost restraint.” Exceptional or extraordinary circumstances have been defined as complex 

topography, irregular lot configuration, unusual context, or other circumstances not addressed in 

the design standards. 

 

The DR power provides the Planning Commission with the authority to modify a project 

that is otherwise Code compliant, and while the Commission has a lot of latitude in hearing DR 

cases, the DR power can be exercised only in situations that contain exceptional or extraordinary 

circumstances. No such circumstances exist here.   

 

As described in detail below, the DR requestor has failed to establish any exceptional or 

extraordinary circumstances that are necessary for the Planning Commission to exercise its DR 

power, and thus the request for DR should be denied. 

 

1.  The Project will protect the significant tree 

 

The DR requestor cites an arborist report by Ellyn Shea dated December 6, 2016, but this 

report was based on an earlier version of the Project. Analyzing that outdated Project, the arborist 

report claims the Project will be affecting 50% of the tree roots.2  

 

Another licensed arborist concluded that the tree is already diseased and may have to be 

removed in the future, but that the proposed Project in its current form will not worsen the 

condition of the tree.3 This is due in part to the revision of the Project, which increased the front 

setback by approximately 10 feet. This modification will reduce the impact of construction to only 

20% of the roots of the tree. (See Exhibit C.) In addition, by pruning the tree and removing some 

of the live foliage, the Project is complying with Ms. Shea’s suggestion to reduce the risk of failure 

by pruning to reduce branch end weight.  

 

Per San Francisco Public Works Code Article 16, Section 808(c), the project sponsor will 

be subject to an approved tree protection plan that will ensure the Project will minimize any 

impacts of the tree.  

 

2.  The Project has no adverse impacts on privacy, light, and air 

 

RDAT has reviewed the Project twice for light, air, and privacy concerns, and both times 

determined no changes to the Project were required. Nevertheless, the DR requestor states that 

“privacy, direct sunlight, and air will be materially lost in most rooms.”  (See DR request 

attachment at p. 14.) These effects are overstated and do not rise to the level of exceptional or 

extraordinary. The DR requestor’s home is significantly set back from the side property line by 14 

                                                 
1 Planning Department publication for the Application Packet for Discretionary Review; emphasis added. 
2 Shea Arborist Report p. 5.  
3 Huntington Arborist Report dated February 7, 2017, attached as Exhibit C.  
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feet, which is much greater than typically provided. Contrary to the DR requestor’s concern, the 

existing separation provides more than sufficient access to light and air.   

 

In addition, the proposed design is sensitive to, and respectful of, the DR requestor’s 

privacy. To maximize privacy, Mr. Emerson agreed to limit the eastern-facing windows to the 

portion of the building that does not directly front the DR requestor’s home.  A privacy wall on 

the rear deck will block views to and from the DR requestor’s home. (See Exhibit D.)  Two large 

apartment buildings located on either side of the DR requestor’s home present far greater privacy 

concerns than the Project.  

 

3.  The Project will not result in a significant adverse change to a historic resource. 

 

The City has determined that the project qualifies for the “new construction” categorical 

exemption under CEQA for a dwelling unit in a residential zone. The DR requestor argues that the 

exemption does not apply, and that the Project will have a significant impact under CEQA on the 

Burr Mansion as a historic resource. 

 

CEQA Guidelines Section 15300.2(f) provides as follows concerning potential impacts on 

historic resources: 

 

 Historical Resources.  A categorical exemption shall not be used for a 

project which may cause a substantial adverse change in the significance of 

a historical resource.  [Emphasis added.] 

 

The CEQA Guidelines provide a very specific definition for what constitutes “a substantial adverse 

change in the significance of a historical resource.”  The project must “demolish or materially alter 

in an adverse manner those physical characteristics of an historical resource that convey its 

historical significance.”4 [Emphasis added.] Under CEQA, building a small new home near a 

historic resource is not enough to cause a substantial adverse change. The proposed project must 

demolish or materially alter the historical resource. Here, the Project will not alter the Burr 

Mansion in any manner.  Please see Exhibit A for the location of the new home near the Burr 

Mansion.         

   

The DR requestor sites concerns about impacts on privacy, direct sunlight, and air to the 

historic resource. But such concerns are not considerations under CEQA because they do not rise 

to the level of a demolition or material alteration of the historic resource.  

 

Concerns about views of the Burr Mansion from the public right-of-way are exaggerated. 

The DR requestor asserts that “three viewable sides of Burr Mansion [will be] reduced to two.”5 

First, it is important to note that across the narrow 15-foot wide Property is a large apartment 

complex that already blocks views of the Burr Mansion’s western wall.  Any potential impact is 

minimized by the proposed 12’10” front yard setback.  In fact, the proposed significant front 

                                                 
4 CEQA Guidelines Section 15064.5. 
5 DR Request Attachment p. 10. 
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setback together with the 14’ side setback on the Burr Mansion lot create ample opportunity for 

the public to view the historic features of the western wall from a slightly different vantage point.  

(Exhibit E.) The architectural features of the Burr Mansion described by the DR requestor, 

including the double-hung wood sash windows, arched windows, hood moldings, wood 

colonnettes, overhanging cornices with wood brackets, and angled dormers, all will still be visible 

from the street.  

 

The DR requestor points to an excerpt from the nomination of the Burr Mansion to the 

National Register as evidence that this portion of the Property should remain undeveloped. The 

excerpt states that the garden surrounding the Burr Mansion creates a “visual buffer from the 

neighboring properties.”6 The ordinance that designated the Burr Mansion a landmark shares a 

similar sentiment: the “garden provides an unusually spacious setting for the building, and sets it 

off from its neighbors.”7 When read together, it becomes clear that the “garden” is referring to the 

greenery on the Burr Mansion’s own lot and does not restrict development on the surrounding 

neighbors’ lots.  

 

CEQA requires the appellant to produce substantial evidence that the Project has the 

potential for a substantial adverse environmental impact.8 Substantial evidence is “facts, 

reasonable assumptions predicated on facts, and expert opinion supported by facts.”9 Argument, 

speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or 

erroneous or otherwise not credible is not substantial evidence.10 Here, the appellant has not 

produced any substantial evidence of a substantial adverse change to the Burr Mansion. 

 

4.  Substantial compromises have been implemented to accommodate the DR 

Requestor’s concerns 

 

 Mr. Emerson has sought an open dialogue with his neighbors about the Project since its 

inception. The Project architect has had several meetings with the DR requestor, and the Project 

sponsor has substantially modified the Project to address the DR requestor’s concerns.  Large 

eastern-facing windows were removed to provide the DR requestor with more privacy, and the 

front yard setback was increased from 3 feet to almost 13 feet to help protect the front yard tree 

and preserve views of the Burr Mansion.   

 

Unsatisfied with these compromises, the DR requestor seeks additional modifications to 

the design, including a 30-foot front setback and a 4-foot reduction in height. This would not only 

clash with the established block face, but also result in the unintended consequence of decreasing 

privacy by allowing eastern-facing windows to look directly into the DR requestor’s home. It 

would also place the proposed structure in the back yard of 2514 Gough, reducing the rear yard 

from 37 feet to approximately 22 feet. 

 

                                                 
6 DR Request Attachment p. 12. 
7 See Ordinance No. 103-70, Exhibit F.  
8 Apartment Ass’n of Greater Los Angeles v. City of Los Angeles (2001) 90 Cal.App.4th 1162, 1175. 
9 CEQA Guidelines § 15384. 
10 CEQA Guidelines § 15064(f)(5). 
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C.   CONCLUSION 
 

We submit that no exceptional or extraordinary circumstances have been identified in this 

case that would justify the Planning Commission’s exercise of discretionary review. The Project’s 

design is appropriate and compatible for this neighborhood, the size and massing are modest in 

scale and considerate of the neighbors, and the Project furthers the City’s goal of adding to the 

housing stock. For all of these reasons, we respectfully request the Planning Commission deny the 

DR request and approve the Project as proposed.  

 

Thank you for your consideration. 

  

Very truly yours, 

 

REUBEN, JUNIUS & ROSE, LLP 

 

Thomas Tunny 

 

Enclosures 

 

cc: Vice President Myrna Melgar  

 Commissioner Rodney Fong 

 Commissioner Milicent Johnson 

 Commissioner Joel Koppel 

 Commissioner Kathrin Moore 

 Commissioner Dennis Richards 

 Jonas Ionin, Commission Secretary 

 Brittany Bendix, Project Planner 

Lewis Butler, Project Architect 

Richard Emerson 

 









1776 VALLEJO ST, SAN FRANCISCO , CA 94123
EMERSON CARRIAGE HOUSE
EX HIBIT A -  R ENDER ING



NOTE: DESIGN BASED ON THE ADJACENT MENTIONED CODE SECTIONS. CONSTRUCTION
SHALL CONFORM TO ALL APPLICABLE CODES.

2013 CA BLDG. CODE
2013 S.F. BLDG. CODE & AMENDMENTS
2013 CA ENERGY CODE
2013 S.F. ELECTRICAL CODE
2013 S.F. MECHANICAL CODE
2013 S.F. PLUMBING CODE
2013 S.F. FIRE CODE

F.D.  FLOOR DRAIN
F.F. & E. FURNITURE, FIXTURES &  
  EQUIP.
F.F.  FINISH FLOOR
FIN.  FINISH
FLR.  FLOOR
FLUOR.  FLUORESCENT
FIXT.  FIXTURE
F.O.  FACE OF
F.O.C.  FACE OF CONCRETE
F.O.F.  FACE OF FINISH
F.O.S.  FACE OF STUD
FNDN.  FOUNDATION
FT.  FOOT OR FEET
FTG.  FOOTING
FURR.  FURRING

GALV.  GALVANIZED
GA.  GAGE
G.F.I.C. GROUND FAULT  
  INTERCEPTOR CIRCUIT
GL.   GLASS
GR.  GRADE
GRND.  GROUND
GSM.  GALVANIZED SHEET METAL
GYP.  GYPSUM

H.B.  HOSE BIB
H.C.  HOLLOW CORE
HDWD.  HARDWOOD
HDWR.  HARDWARE
HT.  HEIGHT
HORIZ.  HORIZONTAL
HR.  HOUR

INSUL.  INSULATION
INT.  INTERIOR

LAM.  LAMINATE
LAV.  LAVATORY
L.O.  LINE OF
LT.  LIGHT

MAX.  MAXIMUM
MED. CAB. MEDICINE CABINET
MECH.  MECHANICAL
MEMB.  MEMBRANE
MTL.  METAL
MTD.  MOUNTED
MFR.  MANUFACTURER
MIN.  MINIMUM
MIR.  MIRROR
MISC.  MISCELLANEOUS

N.  NORTH
N.I.C.  NOT IN CONTRACT
NO.  NUMBER
NOM.  NOMINAL
N.T.S.  NOT TO SCALE

O/  OVER
O.A.  OVERALL
O.A.E.  OR APPROVED EQUAL
OBS.  OBSCURE
O.C.  ON CENTER
O.D.  OUTSIDE DIAMETER
OPNG.  OPENING
OPP.  OPPOSITE
O.R.B.  OIL RUBBED BRONZE

&  AND
          ANGLE

@  AT
Ø  DIAMETER
#  NUMBER
(D)  DEMOLISH
(E)   EXISTING
(N)  NEW
(R)   REPLACE IN KIND

A.B.  ANCHOR BOLT
ABV.  ABOVE
ADJ.  ADJACENT
A.F.F.  ABOVE FINISHED FLOOR
AGGR.  AGGREGATE
ALN.  ALIGN
ALUM.  ALUMINUM
APPROX.  APPROXIMATE
ARCH.  ARCHITECUTRAL
AV.  AUDIO VISUAL

BD.   BOARD
BLDG.   BUILDING
BLK.  BLOCK
BLKG.  BLOCKING
BM.  BEAM
B.O.   BOTTOM OF
B.U.R.  BUILT UP ROOFING
B/W  BETWEEN

CAB.   CABINET
CEM.   CEMENT
CER.   CERAMIC
CLG.  CEILING
CLKG.  CAULKING
CLR.  CLEAR
C.M.U.  CONC. MASONRY UNIT
C.O.  CENTER OF
COL.  COLUMN
CONC.  CONCRETE
CONT.  CONTINUOUS

DBL.   DOUBLE
DTL.  DETAIL
DIA.  DIAMETER
DIM.   DIMENSION
DN  DOWN
DR.  DOOR
DS.  DOWNSPOUT
DWG.  DRAWING
DWR.  DRAWER

E.  EAST
EA.  EACH
ELEC.  ELECTRICAL
ELEV.  ELEVATION
ENCL.   ENCLOSURE
EQ.  EQUAL
EQUIP.   EQUIPMENT
EXT.  EXTERIOR

P.G.  PAINT GRADE
PL.   PLATE
PLAM.  PLASTIC LAMINATE
PLYWD. PLYWOOD
PR.  PAIR
PROP.LN.  PROPERTY LINE
P.T.   PRESSURE TREATED

R.  RISER
RAD.  RADIUS
R.D.  ROOF DRAIN
REC.  RECOMMENDATION
RDWD.  REDWOOD
REF.  REFERENCE
REFR.  REFRIGERATOR
REINF.  REINFORCED
REQ.  REQUIRED
RESIL.  RESILIENT
R.L.  RAIN LEADER
RM.  ROOM
R.O.  ROUGH OPENING

S.  SOUTH
S.C.  SOLID CORE
SCHED. SCHEDULE
SD  SMOKE DETECTOR
SECT.  SECTION
SHR.  SHOWER
SHT.  SHEET
SIM.  SIMILAR
SL.  SLOPE
S.L.D.  SEE LANDSCAPE DRAWINGS
SPEC.  SPECIFICATION
SQ.  SQUARE
S.S.D.  SEE STRUCTURAL
  DRAWINGS
S.S.  STAINLESS STEEL
STD.  STANDARD
STL.  STEEL
STOR.  STORAGE
STRUC. STRUCTURAL
SYM.  SYMMETRICAL

T.  TREAD
T.B.  TOWEL BAR
TEL.  TELEPHONE
T.&G.  TONGUE AND GROVE
THK.  THICK
TMPR.  TEMPERED
T.O.  TOP OF
T.O.P.  TOP OF PAVEMENT
T.O.W.  TOP OF WALL
T.S.  TUBULAR STEEL
T.V.  TELEVISION
TYP.  TYPICAL

U.O.N.   UNLESS OTHERWISE NOTED

V.C.T.  VINYL COMPOSITION TILE
VERT.  VERTICAL
V.I.F.  VERIFY IN FIELD

W.  WEST
W/  WITH
WD.  WOOD
W/O  WITHOUT
W.P.  WATERPROOFING
WT.  WEIGHT

1.  ALL WORK SHALL BE IN COMPLIANCE WITH ALL APPLICABLE LOCAL BUILDING
CODES AND REGULATIONS. CONTRACTOR SHALL BE RESPONSIBLE FOR PERMITS
APPLICABLE TO SPECIFIC TRADES OR SUBCONTRACTORS.

2. CONTRACTOR WILL HAVE EXAMINED THE PREMISES AND SITE SO AS TO COMPARE
THEM WITH THE DRAWINGS AND WILL HAVE SATISFIED HIMSELF AS TO THE
CONDITION OF EXISTING WORK AND ADJACENT PROPERTY PRIOR TO SUBMISSION
OF BID.  NO ALLOWANCES WILL SUBSEQUENTLY BE MADE ON BEHALF OF THE
CONTRACTOR BY REASON OF ANY OMISSION ON HIS PART TO INCLUDE THE COSTS
OF ALL ITEMS OF WORK, EITHER LABOR OR MATERIALS, WHETHER THEY ARE OR
ARE NOT ESPECIALLY OR PARTICULARLY  SHOWN OR NOTED BUT WHICH ARE
IMPLIED OR REQUIRED TO ATTAIN THE COMPLETED CONDITIONS PROPOSED IN THE
DRAWINGS.

3. ALL SUBCONTRACTORS TO THE GENERAL CONTRACTOR SHALL INSPECT THE SITE
AND SHALL CONVEY ANY QUESTIONS REGARDING DESIGN INTENT AND SCOPE OF
WORK TO THE ARCHITECT PRIOR TO SUBMITTING BID AND PRIOR TO COMMENCING
WORK.

4. CONTRACTOR SHALL COORDINATE THE WORK OF THE VARIOUS TRADES AND
SUBCONTRACTORS AND SHALL BE RESPONSIBLE FOR ANY ACTS, OMISSIONS, OR
ERRORS OF THE SUBCONTRACTORS AND OF PERSONS DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM.

5. CONTRACTOR TO ASSUME SOLE RESPONSIBILITY FOR JOB SITE CONDITIONS
INCLUDING SAFETY OF PERSONS AND PROPERTY FOR THE DURATION OF THE
PROJECT.

6.  CONTRACTOR TO CONFORM TO HOMEOWNERS ASSOCIATION RULES AND
GUIDELINES.

7. CONTRACTOR TO NOTIFY ARCHITECT IMMEDIATELY AND PRIOR TO ORDERING OF
ALL LONG LEAD ITEMS AND OF APPROXIMATE DELIVERY DATES.

8. ALL CONSTRUCTION MATERIALS AND SUPPLIES TO BE STORED, HANDLED, AND
INSTALLED ACCORDING TO MANUFACTURERS' RECOMMENDATIONS.

9. IF ERRORS OR OMISSIONS ARE FOUND IN THE DRAWINGS THEY SHALL BE
BROUGHT TO THE ATTENTION OF THE ARCHITECT BEFORE PROCEEDING WITH THE
WORK.

10. DRAWINGS SCHEMATICALLY INDICATE NEW CONSTRUCTION. THE CONTRACTOR
SHOULD ANTICIPATE, BASED ON EXPERIENCE, A REASONABLE NUMBER OF
ADJUSTMENTS TO BE NECESSARY TO MEET THE DESIGN OBJECTIVES AND SHOULD
CONSIDER SUCH ADJUSTMENTS AS INCLUDED IN THE SCOPE OF WORK.

11. WHEN SPECIFIC FEATURES OF CONSTRUCTION ARE NOT FULLY SHOWN ON THE
DRAWINGS OR CALLED FOR IN THE GENERAL NOTES, THEIR CONSTRUCTION SHALL
BE OF THE SAME CHARACTER AS SIMILAR CONDITIONS.

12. ALL DIMENSIONS TO BE TAKEN FROM NUMERIC DESIGNATIONS ONLY; DIMENSIONS
ARE NOT TO BE SCALED OFF DRAWINGS.

13. THESE NOTES TO APPLY TO ALL DRAWINGS AND GOVERN UNLESS MORE SPECIFIC
REQUIREMENTS ARE INDICATED APPLICABLE TO PARTICULAR DIVISIONS OF THE
WORK. SEE SPECIFICATIONS AND GENERAL NOTES IN THE SUBSECTIONS OF THESE
DRAWINGS.

14. ALL DIMENSIONS ARE TO FACE OF FINISH, U.O.N.
15. WEATHER STRIP ALL DOORS LEADING FROM HEATED TO UNHEATED AREAS.

PROVIDE VINYL BEAD TYPE WEATHER STRIPPING AT THESE DOORS AND WINDOWS.
ALL SIDES OF THE DOOR MUST BE WEATHERSTRIPPED, INCLUDING THE
THRESHOLD.

16. CAULK AND SEAL OPENINGS IN BUILDING EXTERIOR 1/8" OR GREATER TO PREVENT
AIR INFILTRATION.

17. WINDOWS TO BE OPERABLE AND CLEANED, U.O.N.
18. ALL WALL FRAMING SHALL BE 2x4 @ 16" O.C. MINIMUM. U.O.N.
19. ALL GYPSUM BOARD SHALL BE 5/8" THICK, TYPE "X", U.O.N.
20. ALL GYPSUM AND/OR PLASTER SURFACES SHALL BE SMOOTH, CONTINUOUS, FREE

OF IMPERFECTIONS, AND WITH NO VISIBLE JOINTS, U.O.N.
21. STUCCO OVER WOOD SHEATHING SHALL INCLUDE TWO LAYERS OF GRADE 'D'

BUILDING PAPER.
22. STRUCTURAL WOOD MEMBERS ADJACENT TO CONCRETE ARE TO BE PRESSURE

TREATED DOUGLAS FIR.

X
AX.X

SHEET WHERE DRAWING/DETAIL OCCURS

APPLIANCE TAG

GLASS IN SECTION

FINISH WOOD IN SECTION

PLYWOOD IN SECTION

GYPSUM BOARD IN SECTION

LATH AND PLASTER IN SECTION

INSULATION IN SECTION (RIGID)

INSULATION IN SECTION (BATT)

CONCRETE

LINE ABOVE

BUILDING SECTION

DRAWING OR DETAIL
DRAWING/DETAIL REFERENCE TAG

WORKPOINT OR DATUM

MATCHLINE

REVISION TAG

INTERIOR ELEVATION REFERENCE TAG

SHEET WHERE SECTION OCCURS

SECTION REFERENCE TAG

SHEET WHERE INTERIOR ELEVATION OCCURS
INTERIOR ELEVATION

WALL TYPE TAG

THRESHOLD

LINE BELOW

DOOR TAG

WINDOW TAG

DOOR/WINDOW OPERATION

PROPERTY LINE

SETBACK

ALIGN

AX.X
X

X

X

X
 

X
AX.X

00

00

FLUID APPLIED AIR BARRIER

ROOF UNDERLAYMENT OR SELF
ADHERING MEMBRANE

DRAIN MAT

SHEET APPLIED WATERPROOFING

DRAINABLE BATTENS

DRAIN BOARD OR WATER
PERMEABLE DRAIN LAYER

FLUID APPLIED WATERPROOFING

UNDER FLOOR VAPOR BARRIER
(SEE INT. FLR. TYPES)

PRE-APPLIED SHEET MEMBRANE
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