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Memo to the Planning Commission 
HEARING DATE: SEPTEMBER 13, 2018 

Continued from the November 3, 2016, December 1, 2016, and February 9, 2017 Hearings 
 

Date: August 31, 2018 
Case No.: 2015-018150CUA 
Project Address: 137 CLAYTON STREET 
Zoning: RH-3 (Residential, House - Three-Family) 
 40-X Height and Bulk District 
Block/Lot: 1194 / 006 
Project Sponsor: Jeremy Schaub, Schaub Ly Architects 
 1360 9th Avenue 
 San Francisco, CA  94122 
Staff Contact: Christopher May – (415) 575-9087 
 christopher.may@sfgov.org 

 

BACKGROUND 
On June 1, 2016, the Project Sponsor filed an application with the Planning Department for a Conditional 
Use Authorization under Planning Code Sections 303 and 317 proposing to demolish a two-story, single-
family dwelling and construct a new four-story, 3-unit replacement building within the RH-3 
(Residential, House – Three-Family) Zoning District and 40-X Height and Bulk District. 
 
On November 3, 2016, the Planning Commission conducted a duly noticed public hearing and, after 
taking and closing public comment – including opposition from an tenant of the subject building - 
adopted a motion of intent to disapprove the project on the basis that the proposed demolition of the 
existing building and construction of a 4-story, three-unit replacement building does not respect the 
existing neighborhood character, and therefore does not meet the objectives of the General Plan.   
 
The City Attorney advised the Commission that the California Housing Accountability Act (the “Act”) 
requires local governments to adopt findings relating to public health and safety when denying a housing 
project, imposing conditions that reduce its density, or rendering the project infeasible.  The Commission 
would have to find that such a housing project would have a “specific adverse effect” on the public health 
or safety and that there is no feasible method to satisfactorily mitigate or avoid the adverse impact other 
than disapproval.  As such, the Commission continued the item to the December 1, 2016, public hearing 
at which the Commission further continued the item to the February 9, 2017, hearing to allow Planning 
staff an opportunity to prepare a draft motion of disapproval, including the aforementioned findings in 
accordance with the California Housing Accountability Act.  At the February 9, 2017, hearing, the project 
sponsor requested an indefinite continuance, which was granted by the Commission. 
 
On November 2, 2017, the tenant occupying the subject building gave notice to the property owner that 
she would be vacating the premises voluntarily within 30 days.  As such, the subject property is now 
vacant.   
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On January 1, 2018, several amendments to the Act went into effect further restricting the ability of a local 
agency to deny approvals for housing projects that comply with local zoning requirements. The 
amendments to the Act now require stronger evidence of a health or safety impact of a housing project 
than the Act required prior to the amendments.  In addition, the amendments have strengthened appeals 
courts’ ability to enforce compliance with the Act by enabling them to direct local agencies to approve 
housing projects, rather than reconsider them, if the court determines that the local agency has acted in 
bad faith.  The amendments also now require, rather than allow, an appeals court to impose fines on a 
local agency that does not carry out the court’s order within 60 days. 
 

CURRENT PROPOSAL 
No changes have been made to the proposal.  Given the above-noted amendments to the California 
Housing Accountability Act as well as the change in rental status of the subject property, Planning staff 
has prepared a revised Draft Motion of Approval for the proposed project as an alternative to the Draft 
Motion of Disapproval requested at the November 3, 2016, Planning Commission hearing. 
 

REQUIRED COMMISSION ACTION 
In order to disapprove the project, the Commission must adopt the attached Draft Motion of Disapproval.  
In order to approve the project, the Commission must adopt the attached Draft Motion of Approval. 
 
Attachments: 
Draft Motion of Disapproval 
Draft Motion of Approval with Conditions 
Block Book Map 
Sanborn Map 
Zoning Map 
Height & Bulk Map 
Aerial Photographs 
Site Photos 
Environmental Evaluation   
Historic Resource Evaluation 
No-Fault Eviction History 
Project Sponsor Submittal including: 

Tenant 30-Day Vacancy Notice 
Planning Rationale  
Reduced Plans 
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Subject to: (Select only if applicable) 

  Affordable Housing (Sec. 415) 

  Jobs Housing Linkage Program (Sec. 413) 

  Downtown Park Fee (Sec. 412) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 414A) 

  Eastern Neighborhoods Impact Fee (Sec. 423) 

 
Planning Commission Draft Motion 

HEARING DATE:  SEPTEMBER 13, 2018 
CONTINUED FROM: NOVEMBER 3, 2016, DECEMBER 1, 2016, AND FEBRUARY 9, 2017 

 
Date: August 31, 2018 
Case No.: 2015-018150CUA 
Project Address: 137 CLAYTON STREET 
Zoning: RH-3 (Residential, House - Three-Family) 
 40-X Height and Bulk District 
Block/Lot: 1194 / 006 
Project Sponsor: Jeremy Schaub, Schaub Ly Architects 
 1360 9th Avenue 
 San Francisco, CA  94122 
Staff Contact: Christopher May – (415) 575-9087 
 christopher.may@sfgov.org 

 
ADOPTING FINDINGS RELATING TO THE DISAPPROVAL OF A CONDITIONAL USE 
AUTHORIZATION PURSUANT TO PLANNING CODE SECTIONS 303 AND 317 TO DEMOLISH 
AN EXISTING TWO-STORY, SINGLE-FAMILY DWELLING AND CONSTRUCT A NEW FOUR-
STORY, 3-UNIT BUILDING WITHIN THE RH-3 (RESIDENTIAL, HOUSE – THREE-FAMILY) 
ZONING DISTRICT AND 40-X HEIGHT AND BULK DISTRICT.  
 
PREAMBLE 
On June 1, 2016, Jeremy Schaub (hereinafter “Project Sponsor”) filed an application with the Planning 
Department (hereinafter “Department”) for a Conditional Use Authorization under Planning Code 
Sections 303 and 317 to demolish an existing two-story, single-family dwelling and construct a new four-
story, 3-unit building (hereinafter “Project”) within the RH-3 (Residential, House – Three-Family) Zoning 
District and 40-X Height and Bulk District.  
 
On June 26, 2016, the Project was determined to be exempt from the California Environmental Quality 
Act (“CEQA”) as a Class 1 and Class 3 Categorical Exemption under CEQA, as described in the 
determination contained in the Planning Department files for this Project. During the CEQA review, it 
was determined that the subject building is not a historic resource. 
 
On November 3, 2016, the San Francisco Planning Commission (hereinafter “Commission”) conducted a 
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 2015-
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018150CUA. The Commission moved an intent to disapprove the project on the basis that the proposed 
demolition of the existing building and construction of a 4-story, three-unit replacement building does 
not meet the objectives of the General Plan. After hearing and closing public comment, the Commission 
indicated its intent to disapprove the project and continued the item to December 1, 2016, to allow 
Planning staff an opportunity to prepare a draft motion of disapproval.  
 
On December 1, 2016, the Commission further continued Conditional Use Application No. 2015-
018150CUA, to a hearing on February 9, 2017. 
 
On February 9, 2017, the project sponsor requested an indefinite continuance of Conditional Use 
Application No. 2015-018150CUA. 
 
The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 
MOVED, that the Commission hereby disapproves the Conditional Use requested in Application No. 
2015-018150CUA, based on the following findings: 
 
FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 
 

2. Site Description and Present Use.  The Project is located on the west side of Clayton Street, 
between Grove Street and Hayes Street, Lot 006 in Assessor’s Block 1194.  The property is located 
within the RH-3 (Residential, House – Three-Family) Zoning District and 40-X Height and Bulk 
District.  The subject property has approximately 25 feet of frontage on Clayton Street and is 
approximately 112.5 feet deep.  The property is mostly flat and is currently occupied by a two-
story, single-family dwelling constructed circa 1908, which covers approximately 42% of the lot. 

 
3. Surrounding Properties and Neighborhood.  The project site is located midblock between Grove 

Street and Hayes Street in the Haight Ashbury neighborhood, north of the Panhandle and south 
of the University of San Francisco campus.  The subject site is located in an RH-3 Zoning District 
and is surrounded primarily by two- and three-family dwellings ranging in height from three to 
four stories.  Immediately adjacent to the subject property to the north is a three-and-a-half story, 
three-family dwelling and immediately to the south, at the northwest corner of Clayton Street 
and Hayes Street, is a three-story, 4-unit residential building. Also directly south of the subject 
property is the Asian American Recovery Services outpatient facility located in adjacent one- and 
two-story buildings fronting onto Hayes Street.  Directly across the street are a three-story, single-
family dwelling and a four-story, six-unit residential building. Immediately behind and to the 
west of the subject property is the New Traditions Elementary School. While the portion of Grove 
Street near the subject property is within the RM-1 (Residential – Mixed, Low-Density) Zoning 
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District, the majority of the surrounding neighborhood is within the RH-3 (Residential, House – 
Three-Family) Zoning District.  The subject property is also within .25-miles of stops for the 7X – 
Noriega Express, 21 – Hayes, and 43 – Masonic MUNI transit lines. 

 
4. Project Description.  The Project proposes the demolition of the existing two-story, single-family 

dwelling, which is currently vacant, and the construction of a four-story, 40-foot tall, three-family 
residential building. Located on separate floors, the three units would range in size from 
approximately 1,220 square feet to 1,411 square feet and would each have three bedrooms and 
two bathrooms.  Three independently accessible off-street parking spaces and three Class 1 
bicycle parking spaces, one for each unit, are proposed in the garage on the ground floor.     

 
The project is not seeking any exceptions or variances from the Planning Code. The proposal 
requires neighborhood notification, pursuant to Section 311 of the Planning Code, which was 
conducted in conjunction with the Conditional Use Authorization process. 
 

5. Public Comment.  The Department received neighborhood opposition to the project, in the form 
of emails leading up to and during public comment at the November 3, 2016.  The opposition has 
been based primarily on the demolition of a seemingly sound building with a significant degree 
of architectural integrity.  A tenant of the subject building also spoke in opposition to the project 
at the November 3, 2016, hearing, on the basis that she did not receive adequate notice from her 
landlord and property owner that the building was proposed to be demolished.  That tenant has 
since vacated the premises voluntarily, and the building is now vacant. 

 
In advance of the September 13, 2018, hearing, the Department has received one email in 
opposition to the proposed demolition of the existing building, on the basis that it appears to be a 
structurally sound building with a significant degree of architectural integrity. 
 

6. Planning Code Compliance:  The Commission finds that the Project is consistent with the 
relevant provisions of the Planning Code in the following manner: 

 
A. Residential Demolition – Section 317. Pursuant to Planning Code Section 317, Conditional 

Use Authorization is required for applications proposing to demolish a residential unit in an 
RH-3 Zoning District. This Code Section establishes criteria that Planning Commission shall 
consider in the review of applications for Residential Demolition.  
 
The Project Sponsor applied for Conditional Use Authorization. See Subsection 8 “Additional 
Findings pursuant to Section 317” below.  

 
B. Front Setback Requirement. Planning Code Section 132 states that the minimum front 

setback depth shall be based on the average of adjacent properties or a Legislated Setback.  
 
The required front setback for the subject property, based on the average of the two adjacent buildings, 
is 0.75 feet. The replacement project proposes a front setback of 1.5 feet.  The proposed front bay 
windows on the third and fourth floors project approximately 1 foot into the required front setback. 
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These bay windows meet the requirements of Planning Code Section 136(c), which regulates permitted 
obstructions into yards and over streets. 

 
C. Rear Yard Requirement. Planning Code Section 134 requires a rear yard equal to 45 percent 

of the total depth, at grade and above, for properties containing dwelling units in RH-3 
Zoning Districts.  Planning Code Section 134(c)(1) allows for the reduction in the rear yard 
requirement to the average between the depths of the rear building walls of the two adjacent 
buildings. In the case of any lot that abuts along one of its side lot lines upon a lot with a 
building that fronts on another street or alley, the lot on which it so abuts shall be 
disregarded, and the forward edge of the required rear yard shall be reduced to a line on the 
subject lot which is at the depth of the rear building wall of the one adjacent building 
fronting on the same street or alley. 
 
The subject property is approximately 112.5 feet in depth and therefore the 45 percent requirement is 
50.6 feet.  The subject property abuts along its south lot line a building that fronts another street 
(Hayes Street), therefore, that lot is disregarded in the consideration of a reduction in the rear yard 
requirement.  The subject property abuts along its north lot line a building with a rear yard setback of 
approximately 38.6 feet. Accordingly, the replacement project provides a matching rear yard of 
approximately 38.6 feet which complies with the rear yard requirement of the Planning Code. A one- 
and two-story rear portion of the proposed building, set back approximately 5 feet from each side lot 
line, projects into the required rear yard by approximately 10.5 feet. This structure meets the 
requirements of Planning Code Section 136(c)(35)(ii), which allows structures not exceeding the floor 
level of the second floor of occupancy, excluding the ground story, to project up to 12 feet into the 
required rear yard provided that they shall be no closer than five feet to any interior side lot line. 

 
D. Useable Open Space. Planning Code Section 135 requires 100 square feet of useable open 

space for each dwelling unit if all private, or a total of 400 square feet of common usable open 
space.  
 
The replacement project contains three dwelling units. Each unit has access to approximately 700 
square feet of common open space in the rear yard as well as private balconies and roof decks totaling 
approximately 456 square feet. As such, all dwelling units have access to usable open space which 
exceeds the minimum required by Section 135 of the Planning Code. 

 
E. Dwelling Unit Exposure. Planning Code Section 140 requires that at least one room of all 

dwelling units face onto a public street or public alley at least 30 feet in width, a side yard at 
least 25 feet in width, a rear yard meeting the requirements of the Code or other open area 
that meets minimum requirements for area and horizontal dimensions.  
 
All proposed dwelling units in the replacement project have direct exposure onto the public street. 

 
F. Street Frontages. Section 144 of the Planning Code requires that no more than one-third of 

the width of the ground story along the front lot line, or along a street side lot line, or along a 
building wall that is setback from any such lot line, shall be devoted to entrances to off-street 
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parking, except that in no event shall a lot be limited by this requirement to a single such 
entrance of less than ten feet in width.  
 
The replacement project proposes a Code-complying garage door width of 9.75 feet.  
 

G. Off-Street Parking. Planning Code Section 151 requires one parking space for each dwelling 
unit and a maximum of 150 percent of the required number of spaces where three or more 
spaces are required.  
 
The replacement project will provide three (3) off-street parking spaces. 
 

H. Bicycle Parking. Planning Code Section 155.2 requires at least one Class 1 bicycle parking 
space for each dwelling unit and one Class 2 bicycle parking space for every 20 dwelling 
units.   
 
The project requires three Class 1 bicycle parking spaces and no Class 2 bicycle parking spaces. The 
replacement project proposes three Class 1 bicycle parking spaces, located in the garage. 
 

I. Height. Planning Code Section 260 requires that all structures be no taller than the height 
prescribed in the subject height and bulk district. For properties in RH-3 Zoning Districts, 
height is measured at the center of the building starting from curb to a point 40 feet high at 
the required front setback.  
 
The existing building has a height of approximately 26.5 feet, as measured from curb to the midpoint of 
its pitched roof. The proposed four-story, three-family dwelling will be approximately 40 feet high at 
the required front setback and for a building depth of approximately 62.5 feet. The remaining 20.5 feet 
of building depth would range in height from approximately 10 feet to 30 feet in height. 
 

J. Child Care Requirements for Residential Projects. Planning Code Section 414A requires 
that any residential development project that results in at least one net new residential unit 
shall comply with the imposition of the Residential Child Care Impact Fee requirement.  
 
The replacement project proposes new construction of a three-unit residential building. Therefore, the 
project is subject to the Residential Child Care Impact Fee and must comply with the requirements 
outlined in Planning Code Section 414A.  
 

7. Planning Code Section 303 establishes criteria for the Planning Commission to consider when 
reviewing applications for Conditional Use.  On balance, the project does not comply with said 
criteria in that: 

 
A. The proposed new uses and building, at the size and intensity contemplated and at the 

proposed location, will provide a development that is necessary or desirable, and compatible 
with, the neighborhood or the community. 
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The demolition of the existing building, which appears to maintain a significant degree of architectural 
integrity, is not desirable. Although the design and scale of the proposed four-story replacement 
building would be compatible with the surrounding neighborhood, it is not necessary to demolish the 
existing building in order to achieve the increased dwelling-unit density proposed on the site.  A 
thoughtful alteration of the existing building would allow for a project at the contemplated size and 
intensity and would provide a development that is both necessary, desirable and compatible with the 
neighborhood character.  

 
B. That such use or feature as proposed will not be detrimental to the health, safety, 

convenience or general welfare of persons residing or working in the vicinity, or injurious to 
property, improvements or potential development in the vicinity, with respect to aspects 
including but not limited to the following: 

 
i. Nature of proposed site, including its size and shape, and the proposed size, shape 

and arrangement of structures;  
 

A four-story massing at the street front is appropriate given the context of the immediate 
neighborhood, however, it is not necessary to demolish the existing building in order to 
achieve a similarly-sized development on the site within the buildable area as prescribed by the 
Planning Code and Residential Design Guidelines. A thoughtful alteration of the existing 
building would allow for a project at the contemplated size and intensity and would provide a 
development that is both necessary, desirable and compatible with the neighborhood character. 
 

ii. The accessibility and traffic patterns for persons and vehicles, the type and volume of 
such traffic, and the adequacy of proposed off-street parking and loading;  

 
The proposed replacement building’s garage is designed to accommodate the three required 
off-street parking spaces, in addition to the three required Class 1 bicycle parking spaces. 

 
iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, 

glare, dust and odor;  
 

As the proposed replacement project is residential in nature, unlike commercial or industrial 
uses, the proposed residential use is not expected to produce noxious or offensive emissions.  

 
iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open 

spaces, parking and loading areas, service areas, lighting and signs;  
 
The landscaping, usable open spaces, parking area and lighting of the proposed replacement 
building would be compatible with the surrounding neighborhood.  However the demolition of 
the existing building is not necessary in order to retain those features, which are also 
compatible with the character of the surrounding neighborhood. 

 
C. That the use as proposed will comply with the applicable provisions of the Planning Code 

and will not adversely affect the General Plan. 
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The Project complies with all relevant requirements and standards of the Planning Code, but is 
inconsistent with some of the Objectives and Policies of the General Plan, as detailed below, and 
incorporated herein by reference. 

 
D. That the use as proposed would provide development that is in conformity with the purpose 

of the applicable Use District. 
 

The proposed Project is consistent with the stated purpose of RH-3 Zoning Districts which are devoted 
to one-family, two-family and three-family houses that are finely scaled and usually do not exceed 25 
feet in width or 40 feet in height. Additionally, the Project is in conformance with the Planning Code 
requirements for dwellings in RH-3 Zoning District. 

 
8. Additional Findings pursuant to Section 317. Section 317 of the Planning Code establishes 

criteria for the Planning Commission to consider when reviewing applications to demolish or 
convert Residential Buildings. On balance, the Project does not comply with said criteria in that:  
 
i. Whether the property is free of a history of serious, continuing code violations; 

 
A review of the Department of Building Inspection and the Planning Department databases showed no 
enforcement cases or notices of violation for the subject property.  

 
ii. Whether the housing has been maintained in a decent, safe, and sanitary condition;  
 

The existing dwelling appears to be in decent, safe, and sanitary condition with no recent Code 
violations.  Until recently, the subject property has been occupied and no evidence has been provided to 
suggest that the building is not structurally unsound. 
 

iii. Whether the property is an “historical resource” under CEQA;  
 

Although the existing building is more than 50 years old, a review of supplemental information 
resulted in a determination that the property is not an historical resource.  

 
iv. Whether the removal of the resource will have a substantial adverse impact under CEQA;  
 

The structure is not an historical resource and its removal will not have a substantial adverse impact 
under CEQA.  

 
v. Whether the Project converts rental housing to other forms of tenure or occupancy; 
 

The existing single-family dwelling was being rented until December, 2017 and is currently vacant. 
The project proposes one owner-occupied unit and two new rental dwelling units.  
 

vi. Whether the Project removes rental units subject to the Rent Stabilization and Arbitration 
Ordinance; 
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The existing single family dwelling was being rented until December, 2017 and is currently vacant. 
Although the single-family dwelling is technically subject to the Rent Stabilization and Arbitration 
Ordinance, the Planning Department cannot definitively determine which aspects of the Ordinance 
are applicable. The Rent Stabilization and Arbitration Ordinance includes provisions for eviction 
controls, price controls, and other controls, and it is the purview of the Rent Board to determine which 
specific controls apply to a building or property. 
 

vii. Whether the Project conserves existing housing to preserve cultural and economic 
neighborhood diversity; 

 
The project proposes the demolition of an existing older single-family house, a type of housing that 
generally tends to be more affordable than new market-rate housing. The new construction project will 
result in three new market-rate dwelling units, which tend to be less affordable than older dwelling 
units. Because the project will replace an older building with new market-rate units, the project may 
adversely affect the economic diversity in the neighborhood. 
 

viii. Whether the Project conserves neighborhood character to preserve neighborhood cultural 
and economic diversity; 
 
By demolishing the existing building, which exhibits a significant degree of archictural integrity, the 
Project would not conserve neighborhood character, which includes a number of older, architecturally 
diverse styles.  In addition, as noted above, the project demolishes an older building to construct new 
market-rate units without preserving the architectural character of the neighborhood which may 
threaten the economic diversity in the neighborhood. 
 

ix. Whether the Project protects the relative affordability of existing housing; 
 
The Project would remove an older dwelling unit from the City’s housing stock.  While the Project 
would provide an additional two dwelling units, the three new market rate units will likely be less 
affordable based on the Planning Department’s knowledge of new market-rate rents in the 
neighborhood and Citywide.  
 

x. Whether the Project increases the number of permanently affordable units as governed by 
Section 415; 
 
The Project does not provide any permanently affordable units and is not subject to the provisions of 
Planning Code Section 415, because the project proposes fewer than ten units. 
 

xi. Whether the Project locates in-fill housing on appropriate sites in established neighborhoods; 
 

Infill projects in established neighborhoods are more appropriately located on vacant, underutilized 
sites or to replace structurally unsound or otherwise substandard buildings.  The existing dwelling 
appears to be structurally sound and therefore does not represent an appropriate site for the proposed 
type of infill new construction development. 
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xii. Whether the project increases the number of family-sized units on-site; 
 

The Project proposes enhanced opportunities for family-sized housing on-site by constructing three 
family-sized dwelling units whereas the property currently contains only one family-sized dwelling 
rented to multiple individuals. 

 
xiii. Whether the Project creates new supportive housing; 

 
The Project does not create supportive housing. 

 
xiv. Whether the Project is of superb architectural and urban design, meeting all relevant design 

guidelines, to enhance existing neighborhood character; 
 

The overall scale, traditional design, and materials of the proposed building are consistent with the 
existing block-face. The removal of an existing dwelling with a significant degree of architectural 
integrity, however, would not enhance the existing neighborhood character. 

  
xv. Whether the Project increases the number of on-site dwelling units; 

 
The Project would add two additional dwelling-units to the site. 

 
xvi. Whether the Project increases the number of on-site bedrooms. 

 
The existing dwelling contains four bedrooms. The proposal includes three 3-bedroom units, a net 
increase of five bedrooms. 

 
xvii. Whether or not the replacement project would maximize density on the subject lot; and, 
 

The Project will maximize the allowed density on-site by providing three dwelling units. 
 

xviii. If replacing a building not subject to the Residential Rent Stabilization and Arbitration 
Ordinance, whether the new project replaces all the existing units with new dwelling units of 
a similar size and with the same number of bedrooms. 

 
The existing single family dwelling is currently vacant and the new project will replace the existing 
unit with three slightly smaller dwelling units that contain one fewer bedroom each, but cumulatively 
would add five additional bedrooms to the subject property.  The single-family dwelling is subject to 
the Rent Stabilization and Arbitration Ordinance. The Rent Stabilization and Arbitration Ordinance 
includes provisions for eviction controls, price controls, and other controls, and the Rent Board is 
authorized to determine which specific controls apply to a building or property. 

 
9. General Plan Compliance.  The Project is not consistent with the following Objectives and 

Policies of the General Plan: 
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HOUSING ELEMENT 
OBJECTIVE 2:  
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE 
STANDARDS, WITHOUT JEOPARDIZING AFFORDABILITY. 

 
Policy 2.1:  
Discourage the demolition of sound existing housing, unless the demolition results in a net 
increase in affordable housing. 
 
The existing building appears to be structurally sound, and although there would be an increase in the 
number of dwelling units from one to three within the replacement building, the units would be market-
rate units and would not be affordable as defined in the Planning Code.  Based on the Planning 
Department’s knowledge of residential rents, newer units tend to be less affordable than older units of 
similar size. Furthermore, the existing building and property could accommodate an alteration that would 
achieve the desired density, while preserving the existing sound housing. 
 
OBJECTIVE 3:  
PROTECT THE AFFORDABILITY OF THE EXISTNG HOUSING STOCK, ESPECIALLY 
RENTAL UNITS. 

 
Policy 3.4: 
Preserve “naturally affordable” housing types, such as smaller and older ownership units. 
 

The proposed demolition of the existing single-family dwelling in an older building would remove a 
“naturally affordable” housing type from the City’s housing stock. 
 

OBJECTIVE 11:  

SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN 
FRANCISCO’S NEIGHBORHOODS. 

Policy 11.1: 

Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, 
flexibility, and innovative design, and respects existing neighborhood character. 

 

Policy 11.3:  

Ensure growth is accommodated without substantially and adversely impacting existing 
residential neighborhood character. 

 
Additional dwelling units can be added to the existing building, which would have less of an adverse effect 
on existing neighborhood character, which includes a mix of older smaller buildings such as the existing 
building.  The rehabilitation and expansion of the existing building would better respect the existing 
neighborhood character than would its complete demolition. 
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URBAN DESIGN ELEMENT 
OBJECTIVE 2: 

CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, 
CONTINUITY WITH THE PAST, AND FREEDOM FROM OVERCROWDING. 

Principle 7:  

Renovation and restoration of older, well-designed buildings can preserve the character and 
interest of the streetscape if the original building design is respected in use of materials and 
details. 

 

The renovation and restoration of the existing older building, with a vertical or horizontal rear expansion 
in order to accommodate additional dwelling units, would better preserve the character and interest of the 
streetscape.  

 
10. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review 

of permits for consistency with said policies.  On balance, the project does not comply with said 
policies in that:  

 
A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced.  
 

Existing neighborhood-serving retail uses would not be displaced or otherwise adversely affected by the 
proposal, as the existing building does not contain commercial uses. 

 
B. That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 
 

The demolition of the existing building, which appears to have significant architectural integrity, 
would not conserve the neighborhood character and would not protect existing housing, which could 
jeopardize the economic diversity of the neighborhood.   

 
C. That the City's supply of affordable housing be preserved and enhanced,  

 
The existing, older dwelling would generally be considered to be more naturally affordable when 
compared with the three new proposed market-rate dwelling-units. 

 
D. That commuter traffic not impede MUNI transit service or overburden our streets or 

neighborhood parking.  
 

The replacement project meets the density, off-street parking and bicycle parking requirements of the 
Planning Code and is therefore not anticipated to impede transit service or overburden our streets with 
neighborhood parking.  
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E. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

 
The Project would not displace any service or industry establishment.  The Project would not affect 
industrial or service sector uses or related employment opportunities. Ownership of industrial or 
service sector businesses would not be affected by this Project.  

 
F. That the City achieve the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 
 

The Project is designed and would be constructed to conform to the structural and seismic safety 
requirements of the City’s Building Code.  This proposal would not impact the property’s ability to 
withstand an earthquake. 

 
G. That landmarks and historic buildings be preserved.  

 
A landmark or historic building does not occupy the Project site. 

 
H. That our parks and open space and their access to sunlight and vistas be protected from 

development.  
 

The Project would not adversely affect impact any existing parks and open spaces, nor their access to 
sunlight and vistas.   

 
11. California Housing Accountability Act Compliance. When a proposed housing development 

project complies with objective General Plan and zoning standards and criteria, including design 
review standards in effect at the time, local governments may not deny the housing project or 
impose conditions that reduce its density or render the project infeasible without making certain 
findings. Accordingly, the Commission hereby finds that the Project would have a “specific 
adverse effect” on the public health or safety and that there is no feasible method to satisfactorily 
mitigate or avoid the adverse impact other than disapproval, as set forth below.  
 

A. Applicability. The California Housing Accountability Act applies to proposed housing 
development projects that “comply with objective General Plan and zoning standards and 
criteria”, including design review standards in effect at the time. 
 
The Project does not comply with several of the Objectives and Policies of the General Plan, as outlined 
in Subsection 9 above. Furthermore, the Commission finds that there are feasible methods to 
satisfactorily mitigate or avoid the adverse impact caused by the Project, since the Commission’s 
concerns with Project are related to the demolition of the existing sound structure, not the proposed 
Project’s density. Because an alteration to the existing building could achieve the same density while 
retaining the sound existing structure, the Commission finds that the Sponsor has not satisfactorily 
considered atlernatives that lessen the adverse impact of the proposed demolition while maintaining the 



Draft Motion CASE NO. 2015-018150CUA 
Hearing Date:  September 13, 2018 137 Clayton Street 

 13 

proposed density. As such the California Housing Accountability Act does not apply to the 
Commission’s disapproval of the proposed demolition..   
 

B. Public Health and Safety. The California Housing Accountability Act requires local 
governments make findings relating to “specific adverse effects” on the public health or 
safety when disapproving certain housing projects. The Act defines a “specific adverse 
impact” as a “significant, quantifiable, direct and unavoidable impact based on objective, 
identified written public health or safety standards, policies or conditions” that existed on the 
date the application was deemed complete. Although the Housing Accountability Act does 
not apply for the reasons set forth above, the Planning Commission finds that the proposed 
project would have the following specific adverse effects on public health and safety: 
 
i. Affordability. The Project would have a specific adverse effect on public health and safety in that 

the existing, older dwelling unit proposed for demolition represents a more affordable alternative 
to the proposed new dwelling units, which would likely be more expensive. According to the 
Center for Housing Policy, affordable housing can alleviate crowding and frees up household 
resources to pay for health care, insurance and more nutricious food, which results in improved 
health outcomes. 
 

ii. Stability. As a result of the demolition of the older, “naturally affordable” dwelling unit, existing 
neighborhood residents would have fewer opportunities to maintain a stable residence in their 
neighborhood.  According to the Center for Housing Policy, access to stable and affordable housing 
supports mental health by limiting stressors related to frequent relocation and the financial 
burden that displacement can cause. 
 

iii. Quality Neighborhoods. According to the Center for Housing Policy, when displaced from quality 
neighborhoods such as this one, individuals who can only access affordable housing in areas with 
higher poverty levels may be prone to greater psychological distress and risk being exposed to 
violent crime. Being able to maintain a standard of living in their established neighborhood allows 
residents to reduce stress, maintain their access to amenities, and to retain vital societal 
connections.  

 

12. The Commission hereby finds that disapproval of the Conditional Use Authorization request 
would promote the health, safety and welfare of the City. 
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DECISION 
That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby DISAPPROVES Conditional Use 
Application No. 2015-018150CUA. 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal the disapproval 
of this Conditional Use Authorization to the Board of Supervisors within thirty (30) days after the date 
of this Motion No. XXXXX.  The effective date of this Motion shall be the date of this Motion if not 
appealed (After the 30-day period has expired) OR the date of the decision of the Board of Supervisors 
if appealed to the Board of Supervisors.  For further information, please contact the Board of 
Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94012. 
 
Protest of Fee or Exaction:  You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020.  The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction.  For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development.   
 
If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun.  If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-commence the 90-day approval period. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on September 13, 2018. 
 
 
 
Jonas P. Ionin 
Commission Secretary 
 
AYES:   
 
NAYS:   
 
ABSENT:  
 
 



 

www.sfplanning.org 

 

 

 
Subject to: (Select only if applicable) 

  Affordable Housing (Sec. 415) 

  Jobs Housing Linkage Program (Sec. 413) 

  Downtown Park Fee (Sec. 412) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 414) 

  Other 

 
 

Planning Commission Draft Motion 
HEARING DATE: SEPTEMBER 13, 2018 

CONTINUED FROM: NOVEMBER 3, 2016, DECEMBER 1, 2016, AND FEBRUARY 9, 2017 

 
Date: August 31, 2018 
Case No.: 2015-018150CUA 
Project Address: 137 CLAYTON STREET 
Zoning: RH-3 (Residential, House - Three-Family) 
 40-X Height and Bulk District 
Block/Lot: 1194 / 006 
Project Sponsor: Jeremy Schaub, Schaub Ly Architects 
 1360 9th Avenue 
 San Francisco, CA  94122 
Staff Contact: Christopher May – (415) 575-9087 
 christopher.may@sfgov.org 

 
ADOPTING FINDINGS RELATING TO THE APPROVAL OF CONDITIONAL USE 
AUTHORIZATION PURSUANT TO PLANNING CODE SECTIONS 303 AND 317 TO DEMOLISH 
AN EXISTING TWO-STORY, SINGLE-FAMILY DWELLING AND CONSTRUCT A NEW FOUR-
STORY, 3-UNIT BUILDING WITHIN THE RH-3 (RESIDENTIAL, HOUSE – THREE-FAMILY) 
DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT. 
 
PREAMBLE 
On June 1, 2016, Jeremy Schaub (hereinafter “Project Sponsor”) filed an application with the Planning 
Department (hereinafter “Department”) for a Conditional Use Authorization under Planning Code 
Sections 303 and 317 to demolish an existing two-story, single-family dwelling and construct a new four-
story, 3-unit building (hereinafter “Project”) within the RH-3 (Residential, House – Three-Family) Zoning 
District and 40-X Height and Bulk District.  
 
On June 26, 2016, the Project was determined to be exempt from the California Environmental Quality 
Act (“CEQA”) as a Class 1 and Class 3 Categorical Exemption under CEQA, as described in the 
determination contained in the Planning Department files for this Project. During the CEQA review, it 
was determined that the subject building is not a historic resource. 
 
On November 3, 2016, the San Francisco Planning Commission (hereinafter “Commission”) conducted a 
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 2015-
018150CUA. The Commission moved an intent to disapprove the project on the basis that the proposed 

mailto:christopher.may@sfgov.org
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demolition of the existing building and construction of a 4-story, three-unit replacement building did not 
meet the objectives of the General Plan. After hearing and closing public comment, the Commission 
indicated its intent to disapprove the project and continued the item to December 1, 2016, to allow 
Planning staff an opportunity to prepare a draft motion of disapproval.  
 
On December 1, 2016, the Commission further continued Conditional Use Application No. 2015-
018150CUA, to a hearing on February 9, 2017. 
 
On February 9, 2017, the project sponsor requested an indefinite continuance of Conditional Use 
Application No. 2015-018150CUA. 
 
The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 
MOVED, that the Commission hereby authorizes the Conditional Use requested in Application No. 2015-
018150CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following 
findings: 
 
FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 
 

2. Site Description and Present Use.  The project is located on the west side of Clayton Street, 
between Grove Street and Hayes Street, Lot 006 in Assessor’s Block 1194.  The property is located 
within the RH-3 (Residential, House – Three-Family) District and a 40-X Height and Bulk District.  
The subject property has approximately 25 feet of frontage on Clayton Street and is 
approximately 112.5 feet deep.  The property is mostly flat and is currently occupied by a two-
story, single-family dwelling constructed circa 1908, which covers approximately 42% of the lot. 

 
3. Surrounding Properties and Neighborhood.  The project site is located midblock between Grove 

Street and Hayes Street in the Haight Ashbury neighborhood, north of the Panhandle and south 
of the University of San Francisco campus.  The subject site is located in an RH-3 District and is 
surrounded primarily by two- and three-family dwellings ranging in height from three to four 
stories.  Immediately adjacent to the subject property to the north is a three-and-a-half story, 
three-family dwelling and immediately to the south, at the northwest corner of Clayton Street 
and Hayes Street, is a three-story, 4-unit residential building. Also directly south of the subject 
property is the Asian American Recovery Services outpatient facility located in adjacent one- and 
two-story buildings fronting onto Hayes Street.  Directly across the street are a three-story, single-
family dwelling and a four-story, six-unit residential building. Immediately behind and to the 
west of the subject property is the New Traditions Elementary School. While the portion of Grove 
Street near the subject property is within the RM-1 (Residential – Mixed, Low-Density) District, 
the majority of the surrounding neighborhood is within the RH-3 (Residential, House – Three-
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Family) District.  The subject property is also within .25-miles of stops for the 7X – Noriega 
Express, 21 – Hayes, and 43 – Masonic MUNI transit lines. 

 
4. Project Description.  The project proposes the demolition of the existing two-story, single-family 

dwelling and the construction of a four-story, 40-foot tall, three-family residential building. 
Located on separate floors, the three units would range in size from approximately 1,220 square 
feet to 1,411 square feet and would each have three bedrooms and two bathrooms.  Three 
independently accessible off-street parking spaces and three Class 1 bicycle parking spaces, one 
for each unit, are proposed in the garage on the ground floor.     

 
The project is not seeking any exceptions or variances from the Planning Code. The proposal 
requires neighborhood notification, pursuant to Section 311 of the Planning Code, which was 
conducted in conjunction with the Conditional Use Authorization process.     
 

5. Public Comment.  The Department received neighborhood opposition to the project, in the form 
of emails leading up to and during public comment at the November 3, 2016.  The opposition has 
been based primarily on the demolition of a seemingly sound building with a significant degree 
of architectural integrity.  A tenant of the subject building also spoke in opposition to the project 
at the November 3, 2016, hearing, on the basis that she did not receive adequate notice from her 
landlord and property owner that the building was proposed to be demolished.  That tenant has 
since vacated the premises voluntarily, and the building is now vacant. 

 
In advance of the September 13, 2018, hearing, the Department has received one email in 
opposition to the proposed demolition of the existing building, on the basis that it appears to be a 
structurally sound building with a significant degree of architectural integrity. 
 

6. Planning Code Compliance:  The Commission finds that the Project is consistent with the 
relevant provisions of the Planning Code in the following manner: 

 
A. Residential Demolition – Section 317. Pursuant to Planning Code Section 317, Conditional 

Use Authorization is required for applications proposing to demolish a residential unit in an 
RH-3 Zoning District. This Code Section establishes criteria that Planning Commission shall 
consider in the review of applications for Residential Demolition.  
 
As the project requires Conditional Use Authorization per the requirements of the Section 317, the 
additional criteria specified under Section 317 have been incorporated as findings in Subsection 8 
“Additional Findings pursuant to Section 317” below. 

 
B. Front Setback Requirement. Planning Code Section 132 states that the minimum front 

setback depth shall be based on the average of adjacent properties or a Legislated Setback.  
 
The required front setback for the subject property, based on the average of the two adjacent buildings, 
is 0.75 feet. The project proposes a front setback of 1.5 feet.  The proposed front bay windows on the 
third and fourth floors project approximately 1 foot into the required front setback. These bay windows 
meet the requirements of Planning Code Section 136(c), which regulates permitted obstructions into 
yards and over streets. 
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C. Rear Yard Requirement. Planning Code Section 134 requires a rear yard equal to 45 percent 

of the total depth, at grade and above, for properties containing dwelling units in RH-3 
Zoning Districts.  Planning Code Section 134(c)(1) allows for the reduction in the rear yard 
requirement to the average between the depths of the rear building walls of the two adjacent 
buildings. In the case of any lot that abuts along one of its side lot lines upon a lot with a 
building that fronts on another street or alley, the lot on which it so abuts shall be 
disregarded, and the forward edge of the required rear yard shall be reduced to a line on the 
subject lot which is at the depth of the rear building wall of the one adjacent building 
fronting on the same street or alley. 
 
The subject property is approximately 112.5 feet in depth and therefore the 45 percent requirement is 
50.6 feet.  The subject property abuts along its south lot line a building that fronts another street 
(Hayes Street), therefore, that lot is disregarded in the consideration of a reduction in the rear yard 
requirement.  The subject property abuts along its north lot line a building with a rear yard setback of 
approximately 38.6 feet. Accordingly, the project provides a matching rear yard of approximately 38.6 
feet which complies with the rear yard requirement of the Planning Code. A one- and two-story rear 
portion of the proposed building, set back approximately 5 feet from each side lot line, projects into the 
required rear yard by approximately 10.5 feet. This structure meets the requirements of Planning Code 
Section 136(c)(35)(ii), which allows structures not exceeding the floor level of the second floor of 
occupancy, excluding the ground story, to project up to 12 feet into the required rear yard provided 
that they shall be no closer than five feet to any interior side lot line. 

 
D. Useable Open Space. Planning Code Section 135 requires 100 square feet of useable open 

space for each dwelling unit if all private, or a total of 400 square feet of common usable open 
space.  
 
The Project contains three dwelling units. Each unit has access to approximately 700 square feet of 
common open space in the rear yard as well as private balconies and roof decks totaling approximately 
456 square feet. As such, all dwelling units have access to usable open space which exceeds the 
minimum required by Section 135 of the Planning Code. 

 
E. Dwelling Unit Exposure. Planning Code Section 140 requires that at least one room of all 

dwelling units face onto a public street or public alley at least 30 feet in width, a side yard at 
least 25 feet in width, a rear yard meeting the requirements of the Code or other open area 
that meets minimum requirements for area and horizontal dimensions.  
 
All proposed dwelling units have direct exposure onto the public street. 

 
F. Street Frontages. Section 144 of the Planning Code requires that no more than one-third of 

the width of the ground story along the front lot line, or along a street side lot line, or along a 
building wall that is setback from any such lot line, shall be devoted to entrances to off-street 
parking, except that in no event shall a lot be limited by this requirement to a single such 
entrance of less than ten feet in width.  
 
The Project proposes a Code-complying garage door width of 9.75 feet.  
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G. Off-Street Parking. Planning Code Section 151 requires one parking space for each dwelling 

unit and a maximum of 150 percent of the required number of spaces where three or more 
spaces are required.  
 
The Project will provide three (3) off-street parking spaces. 
 

H. Bicycle Parking. Planning Code Section 155.2 requires at least one Class 1 bicycle parking 
space for each dwelling unit and one Class 2 bicycle parking space for every 20 dwelling 
units.   
 
The project requires three Class 1 bicycle parking spaces and no Class 2 bicycle parking spaces. The 
project proposes three Class 1 bicycle parking spaces, located in the garage. 
 

I. Height. Planning Code Section 260 requires that all structures be no taller than the height 
prescribed in the subject height and bulk district. For properties in RH-3 Zoning Districts, 
height is measured at the center of the building starting from curb to a point 40 feet high at 
the required front setback.  
 
The existing building has a height of approximately 26.5 feet, as measured from curb to the midpoint of 
its pitched roof. The proposed four-story, three-family dwelling will be approximately 40 feet high at 
the required front setback and for a building depth of approximately 62.5 feet. The remaining 20.5 feet 
of building depth would range in height from approximately 10 feet to 30 feet in height. 
 

J. Child Care Requirements for Residential Projects. Planning Code Section 414A requires 
that any residential development project that results in at least one net new residential unit 
shall comply with the imposition of the Residential Child Care Impact Fee requirement.  
 
The Project proposes new construction of a three-unit residential building. Therefore, the Project is 
subject to the Residential Child Care Impact Fee and must comply with the requirements outlined in 
Planning Code Section 414A. 

 
7. Planning Code Section 303 establishes criteria for the Planning Commission to consider when 

reviewing applications for Conditional Use approval.  On balance, the project does comply with 
said criteria in that: 

 
A. The proposed new uses and building, at the size and intensity contemplated and at the 

proposed location, will provide a development that is necessary or desirable, and compatible 
with, the neighborhood or the community. 

 
Despite the fact that the project proposes the demolition of the existing building, the project is 
considered to be necessary and desirable given the quality and design of the new building and the 
increase in the number of dwelling units.  The proposal would demolish an existing single-family 
dwelling that contains four bedrooms and has approximately 2,158 square feet of floor area, excluding 
the basement level, and would replace it with a new building containing three 3-bedroom dwelling 
units ranging in size from approximately 1,457 square feet to 1,727 square feet. The siting of the new 
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building will be in conformity with the requirements of the Planning Code and consistent with the 
objectives of the Residential Design Guidelines.  

 
B. The proposed project will not be detrimental to the health, safety, convenience or general 

welfare of persons residing or working in the vicinity.  There are no features of the project 
that could be detrimental to the health, safety or convenience of those residing or working 
the area, in that:  

 
i. Nature of proposed site, including its size and shape, and the proposed size, shape and 

arrangement of structures;  
 

The four-story massing at the street front is appropriate given the context of the immediate 
neighborhood and the proposed new construction is entirely within the buildable area as 
prescribed by the Planning Code and Residential Design Guidelines. 

 
ii. The accessibility and traffic patterns for persons and vehicles, the type and volume of 

such traffic, and the adequacy of proposed off-street parking and loading;  
 

The proposed garage is designed to accommodate the three required off-street parking spaces, in 
addition to the three required Class 1 bicycle parking spaces. 

 
iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor;  
 

As the proposed project is residential in nature, unlike commercial or industrial uses, the proposed 
residential use is not expected to produce noxious or offensive emissions. 

 
iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  
 

The landscaping, usable open spaces, parking area and lighting of the proposed replacement 
building would be compatible with the surrounding neighborhood.  

 
C. That the use as proposed will comply with the applicable provisions of the Planning Code 

and will not adversely affect the General Plan. 
 

The Project complies with all relevant requirements and standards of the Planning Code and is 
consistent with objectives and policies of the General Plan as detailed below. 

 
D. That the use as proposed would provide development that is in conformity with the purpose 

of the applicable Residential District. 
 

The proposed project is consistent with the stated purpose of RH-3 Districts which are devoted to one-
family, two-family and three-family houses that are finely scaled and usually do not exceed 25 feet in 
width or 40 feet in height. Additionally, the project is in conformance with the Planning Code 
requirements for dwellings in RH-3 Zoning District. 



Draft Motion  
Hearing Date: September 13, 2018 

 7 

CASE NO. 2015-018150CUA 
137 Clayton Street 

 
8. Additional Findings pursuant to Section 317. Section 317 of the Planning Code establishes 

criteria for the Planning Commission to consider when reviewing applications to demolish or 
convert Residential Buildings. On balance, the Project does comply with said criteria in that:  
 

i. Whether the property is free of a history of serious, continuing code violations;  
 

A review of the Department of Building Inspection and the Planning Department databases showed no 
enforcement cases or notices of violation for the subject property.  

 
ii. Whether the housing has been maintained in a decent, safe, and sanitary condition;  

 
The existing dwelling appears to be in decent, safe, and sanitary condition with no recent Code 
violations. Until recently, the subject property has been occupied and no evidence has been provided to 
suggest that the building is not structurally unsound. 

 
iii. Whether the property is an “historical resource” under CEQA;  

 
Although the existing building is more than 50 years old, a review of supplemental information 
resulted in a determination that the property is not an historical resource.  

 
iv. Whether the removal of the resource will have a substantial adverse impact under CEQA;  

 
The structure is not an historical resource and its removal will not have a substantial adverse impact.  

 
v. Whether the Project converts rental housing to other forms of tenure or occupancy; 

 
The existing single-family dwelling was being rented until December, 2017 and is currently vacant. 
The project proposes one owner-occupied unit and two new rental dwelling units.  
 

vi. Whether the Project removes rental units subject to the Rent Stabilization and Arbitration 
Ordinance; 
 
The existing single family dwelling was being rented until December, 2017 and is currently vacant. 
Although the single-family dwelling is technically subject to the Rent Stabilization and Arbitration 
Ordinance, the Planning Department cannot definitively determine which aspects of the Ordinance 
are applicable. The Rent Stabilization and Arbitration Ordinance includes provisions for eviction 
controls, price controls, and other controls, and it is the purview of the Rent Board to determine which 
specific controls apply to a building or property. 
 

vii. Whether the Project conserves existing housing to preserve cultural and economic 
neighborhood diversity; 

 
Although the project proposes the demolition of an existing dwelling, the new construction project will 
result in three family-sized dwellings, containing more habitable square feet and bedrooms. 
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viii. Whether the Project conserves neighborhood character to preserve neighborhood cultural 
and economic diversity; 
 
The Project conserves neighborhood character with appropriate scale, design, and materials, and 
improves cultural and economic diversity by constructing three family-sized dwellings that are 
consistent with the RH-3 Zoning District. 
 

ix. Whether the Project protects the relative affordability of existing housing; 
 
The project removes an older dwelling unit, which is generally considered more affordable than more 
recently constructed units. However, the project also results in two additional units, greater habitable 
floor area, and more bedrooms that contribute positively to the City’s housing stock. 
 

x. Whether the Project increases the number of permanently affordable units as governed by 
Section 415; 
 
The Project is not subject to the provisions of Planning Code Section 415, as the project proposes fewer 
than ten units. 
 

xi. Whether the Project locates in-fill housing on appropriate sites in established neighborhoods; 
 

The Project has been designed to be in keeping with the scale and development pattern of the 
established neighborhood character. 

 
xii. Whether the project increases the number of family-sized units on-site; 

 
The Project proposes enhanced opportunities for family-sized housing on-site by constructing three 
family-sized dwelling units whereas the property currently contains only one family-sized dwelling. 

 
xiii. Whether the Project creates new supportive housing; 

 
The Project does not create supportive housing. 

 
xiv. Whether the Project is of superb architectural and urban design, meeting all relevant design 

guidelines, to enhance existing neighborhood character; 
 

The overall scale, design, and materials of the proposed building are consistent with the block-face and 
compliment the neighborhood character with a traditional design. 

  
xv. Whether the Project increases the number of on-site dwelling units; 

 
The Project would add two additional dwelling units to the site. 

 
xvi. Whether the Project increases the number of on-site bedrooms. 

 
The existing dwelling contains four bedrooms. The proposal includes three 3-bedroom units, a net 
increase of five bedrooms. 
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xvii. Whether or not the replacement project would maximize density on the subject lot; and, 

 
The project will maximize the allowed density on-site by providing three dwelling units. 

 
xviii. If replacing a building not subject to the Residential Rent Stabilization and Arbitration 

Ordinance, whether the new project replaces all the existing units with new dwelling units of 
a similar size and with the same number of bedrooms. 

 
The existing single family dwelling is proposed to be replaced by three slightly smaller dwelling units 
that containing one fewer bedroom each, but cumulatively would add five additional bedrooms to the 
subject property.  The single-family dwelling is subject to the Rent Stabilization and Arbitration 
Ordinance. The Rent Stabilization and Arbitration Ordinance includes provisions for eviction 
controls, price controls, and other controls, and the Rent Board is authorized to determine which 
specific controls apply to a building or property.   

 
9. General Plan Compliance.  The Project is, on balance, consistent with the following Objectives 

and Policies of the General Plan: 
 

HOUSING ELEMENT 
 

OBJECTIVE 2: 
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE 
STANDARDS, WITHOUT JEOPARDIZING AFFORDABILITY. 

 
Policy 2.1: 
Discourage the demolition of sound existing housing, unless the demolition results in a net 
increase in affordable housing. 
 
The project proposes demolition of a seemingly sound residential structure containing a four-bedroom 
single-family dwelling. However, the new building will contain three dwelling units and results in a net 
increase of family-sized housing. 

 
OBJECTIVE 3: 
PROTECT THE AFFORDABILITY OF THE EXISTING HOUSING STOCK, ESPECIALLY 
RENTAL UNITS. 

 
Policy 3.1: 
Preserve rental units, especially rent controlled units, to meet the City’s affordable housing 
needs. 

 
Policy 3.3: 
Maintain balance in affordability of existing housing stock by supporting affordable moderate 
ownership opportunities. 

 
Policy 3.4: 
Preserve “naturally affordable” housing types, such as smaller and older ownership units. 
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The existing single-family dwelling is currently vacant. The project will result in an increase in the 
number of dwelling units, two of which will be rental units, as well as the total number of bedrooms. The 
single-family dwelling is subject to the Rent Stabilization and Arbitration Ordinance. The Rent 
Stabilization and Arbitration Ordinance includes provisions for eviction controls, price controls, and other 
controls, and the Rent Board is authorized to determine which specific controls apply to a building or 
property. 

 
OBJECTIVE 11: 
SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN 
FRANCISCO’S NEIGHBORHOODS. 

 
Policy 11.1: 
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, 
flexibility, and innovative design, and respects existing neighborhood character. 

 
Policy 11.2: 
Ensure implementation of accepted design standards in project approvals. 

 
Policy 11.3: 
Ensure growth is accommodated without substantially and adversely impacting existing 
residential neighborhood character. 
 
Policy 11.5: 
Ensure densities in established residential areas promote compatibility with prevailing 
neighborhood character. 

 
The proposed new construction conforms to the Residential Design Guidelines and is appropriate in terms 
of material, scale, proportions and massing for the surrounding neighborhood. Furthermore, the proposal 
results in an increase in the number of dwelling units, while maintaining general compliance with the 
requirements of the Planning Code. 
 
URBAN DESIGN 

 
OBJECTIVE 1: 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF 
ORIENTATION. 

 
Policy 1.2: 
Recognize, protect and reinforce the existing street pattern, especially as it is related topography. 

 
The project proposes new construction that will reinforce the existing street pattern as the building scale is 
appropriate for the subject block’s street frontage. 
 
Policy 1.3: 
Recognize that buildings, when seen together, produce a total effect that characterizes the city 
and its districts. 
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The proposed façade and massing are compatible with the existing neighborhood character and development 
pattern, particularly by proposing a building of similar mass, width and height as the existing structures 
along the block-face. 
 

10. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review 
of permits for consistency with said policies.  On balance, the project does comply with said 
policies in that:  

 
A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced.  
 

Existing neighborhood-serving retail uses would not be displaced or otherwise adversely affected by the 
proposal, as the existing building does not contain commercial uses. 

 
B. That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 
 

The project is compatible with the existing housing and neighborhood character of the immediate 
vicinity. The project proposes a height and scale compatible with the adjacent neighbors and is 
consistent with the Planning Code, while providing three family-sized dwellings.   

 
C. That the City's supply of affordable housing be preserved and enhanced,  

 
The proposed three-family dwelling adds appropriately scaled and family-sized units to the city’s 
housing stock. 

 
D. That commuter traffic not impede MUNI transit service or overburden our streets or 

neighborhood parking.  
 

The project meets the density, off-street parking and bicycle parking requirements of the Planning 
Code and is therefore not anticipated to impede transit service or overburden our streets with 
neighborhood parking.  

 
E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

 
The Project will not displace any service or industry establishment.  The project will not affect 
industrial or service sector uses or related employment opportunities. Ownership of industrial or 
service sector businesses will not be affected by this project.  

 
F. That the City achieve the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 
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The Project is designed and will be constructed to conform to the structural and seismic safety 
requirements of the City Building Code.  This proposal will not impact the property’s ability to 
withstand an earthquake. 

 
G. That landmarks and historic buildings be preserved.  

 
A landmark or historic building does not occupy the Project site. 

 
H. That our parks and open space and their access to sunlight and vistas be protected from 

development.  
 

The project will have no negative impact on existing parks and open spaces.  The Project does not have 
an impact on open spaces.   

 
11. The Project is consistent with and would promote the general and specific purposes of the Code 

provided under Section 101.1(b) in that, as designed, the Project would contribute to the character 
and stability of the neighborhood and would constitute a beneficial development.  

 
12. The replacement of a single-family dwelling with a three-unit building is consistent with the 

Mayor’s Executive Directive aimed at delivering at least 5,000 units of new or rehabilitated 
housing every year for the foreseeable future. 
 

13. The Commission hereby finds that approval of the Conditional Use authorization would promote 
the health, safety and welfare of the City. 
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DECISION 
That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use 
Application No. 2015-018150CUA subject to the following conditions attached hereto as “EXHIBIT A” in 
general conformance with plans on file, dated October 21, 2016, and stamped “EXHIBIT B”, which is 
incorporated herein by reference as though fully set forth. 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Conditional 
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No. 
XXXXX.  The effective date of this Motion shall be the date of this Motion if not appealed (After the 
30-day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the 
Board of Supervisors.  For further information, please contact the Board of Supervisors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 
 
Protest of Fee or Exaction:  You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020.  The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction.  For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development.   
 
If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun.  If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-commence the 90-day approval period. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on September 13, 2018. 
 
 
Jonas P. Ionin 
Commission Secretary 
 
 
AYES:   
 
NAYS:   
 
ABSENT:   
 
ADOPTED: September 13, 2018 
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EXHIBIT A 
AUTHORIZATION 
This authorization is for a conditional use to demolish a two-story single-family dwelling and to 
construct a four-story, two-family dwelling located at 137 Clayton Street, Lot 006 in Assessor’s Block 
1194, pursuant to Planning Code Sections 303 and 317(d) within the RH-3 District and a 40-X Height and 
Bulk District; in general conformance with plans, dated October 21, 2016, and stamped “EXHIBIT B” 
included in the docket for Case No. 2015-018150CUA and subject to conditions of approval reviewed and 
approved by the Commission on September 13, 2018 under Motion No XXXXXX.  This authorization and 
the conditions contained herein run with the property and not with a particular Project Sponsor, 
business, or operator. 
 
RECORDATION OF CONDITIONS OF APPROVAL 
Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property.  This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on September 13, 2018 under Motion No XXXXXX. 
 
PRINTING OF CONDITIONS OF APPROVAL ON PLANS 
The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. XXXXXX shall 
be reproduced on the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project.  The Index Sheet of the construction plans shall reference to the Conditional 
Use authorization and any subsequent amendments or modifications.    
 
SEVERABILITY 
The Project shall comply with all applicable City codes and requirements.  If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions.  This decision conveys 
no right to construct, or to receive a building permit.  “Project Sponsor” shall include any subsequent 
responsible party. 
 
CHANGES AND MODIFICATIONS   
Changes to the approved plans may be approved administratively by the Zoning Administrator.  
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Conditional Use authorization.  
  



Draft Motion  
Hearing Date: September 13, 2018 

 15 

CASE NO. 2015-018150CUA 
137 Clayton Street 

 
Conditions of Approval, Compliance, Monitoring, and Reporting 
PERFORMANCE 

1. Validity. The authorization and right vested by virtue of this action is valid for three (3) years 
from the effective date of the Motion. The Department of Building Inspection shall have issued a 
Building Permit or Site Permit to construct the project and/or commence the approved use within 
this three-year period. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
2. Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year 

period has lapsed, the project sponsor must seek a renewal of this Authorization by filing an 
application for an amendment to the original Authorization or a new application for 
Authorization. Should the project sponsor decline to so file, and decline to withdraw the permit 
application, the Commission shall conduct a public hearing in order to consider the revocation of 
the Authorization. Should the Commission not revoke the Authorization following the closure of 
the public hearing, the Commission shall determine the extension of time for the continued 
validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
3. Diligent pursuit. Once a site or Building Permit has been issued, construction must commence 

within the timeframe required by the Department of Building Inspection and be continued 
diligently to completion. Failure to do so shall be grounds for the Commission to consider 
revoking the approval if more than three (3) years have passed since this Authorization was 
approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of 

the Zoning Administrator where implementation of the project is delayed by a public agency, an 
appeal or a legal challenge and only by the length of time for which such public agency, appeal or 
challenge has caused delay. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
5. Conformity with Current Law. No application for Building Permit, Site Permit, or other 

entitlement shall be approved unless it complies with all applicable provisions of City Codes in 
effect at the time of such approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org  
 

DESIGN  
6. Garbage, composting and recycling storage.  Space for the collection and storage of garbage, 

composting, and recycling shall be provided within enclosed areas on the property and clearly 

http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
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labeled and illustrated on the building permit plans.  Space for the collection and storage of 
recyclable and compostable materials that meets the size, location, accessibility and other 
standards specified by the San Francisco Recycling Program shall be provided at the ground level 
of the buildings.   
For information about compliance, contact the Case Planner, Planning Department at 415-575-9087, 
www.sf-planning.org 

 

PARKING AND TRAFFIC 
7. Bicycle Parking.  The Project shall provide no fewer than three (3) Class 1 bicycle parking spaces 

as required by Planning Code Sections 155.1 and 155.5.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org  
 

8. Parking Requirement.  Pursuant to Planning Code Section 151, the Project shall provide three (3) 
independently accessible off-street parking spaces.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org  

 
PROVISIONS 

9. Child Care Fee - Residential.  The Project is subject to the Residential Child Care Fee, as 
applicable, pursuant to Planning Code Section 414A. 
For information about compliance, contact the Case Planner, Planning Department at 415-575-9087, 
www.sf-planning.org 

 

MONITORING - AFTER ENTITLEMENT 
10. Enforcement.  Violation of any of the Planning Department conditions of approval contained in 

this Motion or of any other provisions of Planning Code applicable to this Project shall be subject 
to the enforcement procedures and administrative penalties set forth under Planning Code 
Section 176 or Section 176.1.  The Planning Department may also refer the violation complaints to 
other city departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org  

 
11. Revocation due to Violation of Conditions.  Should implementation of this Project result in 

complaints from interested property owners, residents, or commercial lessees which are not 
resolved by the Project Sponsor and found to be in violation of the Planning Code and/or the 
specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning 
Administrator shall refer such complaints to the Commission, after which it may hold a public 
hearing on the matter to consider revocation of this authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 
 

http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
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OPERATION 
12. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers 

shall be kept within the premises and hidden from public view, and placed outside only when 
being serviced by the disposal company.  Trash shall be contained and disposed of pursuant to 
garbage and recycling receptacles guidelines set forth by the Department of Public Works.  
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public 
Works at 415-554-.5810, http://sfdpw.org  

 
13. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building 

and all sidewalks abutting the subject property in a clean and sanitary condition in compliance 
with the Department of Public Works Streets and Sidewalk Maintenance Standards.   
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public 
Works, 415-695-2017, http://sfdpw.org 
 

 

 

 

http://sfdpw.org/
http://sfdpw.org/
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CEQA Categorical Exemption Determination
PROPERTY INFORMATIONIPROJECT DESCRIPTION

Project Address Block/Lot(s)

137 Clayton Street 1194/006
Case No. Permit No. Plans Dated

2015-018150ENV 12/29/2015

Addition/

Alteration

~/ Demolition

(requires HRER if over 45 years old)

~/ ew Project

Construction

Modification

(GO TO STEP 7)

Project description for Planning Department approval.

Proposed demolition of (E) SFH to construct (N) 3-family dwelling. Excavation for (N)
basement/storage.

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

Note: If neither Class 1 or 3 applies, an Environmental Evaluation Application is required.

Class 1—Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

❑
Class

✓

3 —New Construction/ Conversion of Small Structures. Up to three (3) new single-family
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions;
change of use under 10,000 sq. ft. if principally permitted or with a CU.

Class_

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the ro'ect a licant must submit an Environmental A lication with a Phase I

SAN FRANCISCO
PLANNING DEPARTMENT



Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of

enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the

Maher program, or other documentation from Environmental Planning staff that hazardous material effects

would be less than significant (refer to EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?

Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety

(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two

(2) feet below grade in an archeological sensitive area or eight (8) feet in anon-archeological sensitive

area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area)

Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,

residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation

area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Noise Mitigation Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment

on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Topography)

Slope = or > 20%: Does the project involve excavation of 50 cubic yards of soil or more, new

❑ construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building

footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is checked, a
geotechnical report is required.

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new

❑ construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building

footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is checked, a

geotechnical report is required.

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more,

❑ new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing

building footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is
checked, a geotechnical report will likely be inquired.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental

Evaluation Application is required, unless reviewed by an Environmental Planner.

Project can proceed with categorical exemption review. The project does not trigger any of the

CEQA impacts listed above.

Comments and Planner Signature (optional): Jea11 P011fl9 ~.p,.s,,,o„va,~ ~--

No archeological effects.

STEP 3: PROPERTY STATUS -HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (re er to Parcel In ormation Ma )

❑ Category A: Known Historical Resource. GO TO STEP 5.

✓ Category B: Potential Historical Resource (over 45 ears of a e). GO TO STEP 4.

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.
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STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project

❑ 1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

❑ 3. Window replacement that meets the Department's Window Replacement Standards. Does not include

storefront window alterations.

❑ 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or

replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

❑ 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-

way.

❑ 7. Dormer installation that meets the requirements for exemption from public notification under Zoning

Administrator Bulletin No. 3: Dormer Windows.

❑

8. Additions) that are not visible from any immediately adjacent public right-of-way for 150 feet in each

direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50%larger than that of the original

building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

~✓ Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS -ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project

❑ 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

❑ 3. Window replacement of original/historic windows that are not "in-kind" but are consistent with

existing historic character.

4. Facade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining

features.

❑ 6. Restoration based upon documented evidence of a building's historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.

❑ 7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way

and meet the Secretary of the Interior's Stnndnrds for Rehabilitation.

SAN FRANCISCO
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8. Other work consistent with the Secretan~ of the Interior Standards for the Treatment of Historic Properties
(specify or add comments):

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status to Category C. (Requires approval by Senior Preservation

Planner/Preservation Coordinator)

a. Per HRER dated: (attach HRER)

b. Other (speci~i~): Per PTR form dated 3/31/2016 (attached)

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

❑ Further environmental review required. Based on the information provided, the project requires an

Environmental Evaluation Application to be submitted. GO TO STEP 6.

Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature: Allison K. Vanderslice~;v ~° °~ :...~

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

❑ Further environmental review required. Proposed project does not meet scopes of work in either (check all that

apply):

Step 2 — CEQA Impacts

Step 5 —Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

a llo further environmental review is required. The project is categorically exempt under CEQA.

Planner Name:
Signature:

Digitally signed by Jean Poling
DN do=org, dc-sfgov, dc=cityplanning,

~••~ ou=CityPlanning, ou=Environmental Planning,
J ~ ~ ~ ̂  O ~' ~

Pro ect A royal Action•l PP ~ cn=Jean Poling, emailyeanie.poling~sfgov.org

~

Building Permit °a'e:~,6.~.2,,,:°,:'z_°'•°°•
It Discretionary Keview betore the Planning Commission is requested,

the Discretionary Review hearing is the Approval Action for the

project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the

Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed within 30

days of the project receiving the first approval action.
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a "substantial modification" and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATIONIPROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than

front page)

Case No. Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

Result in expansion of the building envelope, as defined in the Planning Code;

❑ Result in the change of use that would require public notice under Planning Code

Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known
at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is requiredaCATEX FORK

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

The proposed modification would not result in any of the above changes.
If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name: Signature or Stamp:

SAN FRANCISCO
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PRESERVATION TEAM REVIEW FORM

Preservation Team Meeting Date: Date of Form Completion 3/31 /2016

PROJECT INFORMA710N:

Planner: Address:

Allison Vanderslice ] 37 Slayton Street

Block/Lot: Cross Streets:

1 19-3/006 Hayes and Grove streets

CEQA Category: Art. 10/11: BPA/Case No.:

B 201 5-01 81 50ENV

PURPOSE OF REVIEW: PROJECT DESCRIPTION:
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I. Introduction 

VerPlanck Historic Preservation Consulting prepared this Historic Resource Evaluation (HRE) for an exist-
ing single-family dwelling located at 137 Clayton Street, in San Francisco’s Western Addition. This HRE 
briefly summarizes the history of this property, which encompasses 2,812.5 square feet and includes the 
entirety of Assessor Parcel 1194/006 (Figure 1). The property, which contains a two-story, single-family 
dwelling designed in the Classical Revival style, was developed in 1908. The dwelling was designed by a 
little-known architect named Arthur T. Ehrenpfort and constructed for German immigrant insurance bro-
ker and real estate developer named Julius Thierbach. 137 Clayton Street has remained in use as a single-
family property from 1908 until the present day and it has undergone very few alterations. This HRE finds 
the property individually ineligible for listing in the California Register of Historical Resources (California 
Register) under any of the eligibility criteria because the building lacks the individual historical or archi-
tectural distinction required for listing. The property is also located outside any of the California Register-
eligible historic districts identified by Planning Department staff in the Western Addition. The property 
owner plans to demolish the single-family dwelling and replace it with a new four-story, three-family 
dwelling.  
 

 

  

Figure 1. Map showing location of 137 Clayton Street 
Source: San Francisco Property Information Map; annotated by Christopher VerPlanck 
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II. Methods 

In compliance with the San Francisco Planning Department’s CEQA Review Procedures for Historic Re-
sources, this HRE provides a summary description and history of the single-family dwelling at 137 Clayton 
Street. Christopher VerPlanck visited the subject property on November 19, 2014 to photograph and sur-
vey the building and its surrounding context. VerPlanck, and urban planner Jonique Green, researched the 
building in local archives and government offices, including the completion of a chain of title at the San 
Francisco Office of the Assessor-Recorder, obtaining copies of building permit applications at the San Fran-
cisco Department of Building Inspection, and searching for additional information on the building and its 
occupants in local newspapers and building journals, including the San Francisco Chronicle, Architect & 
Engineer, Building & Engineering News, and other sources. 
 

III. Regulatory Framework 

VerPlanck Historic Preservation Consulting searched federal, state, and local records to determine if 137 
Clayton Street had been previously identified in any survey or official register of historical resources. The 
specific surveys and registers consulted are described below.  
 
A. Here Today Survey 

Published in 1968 by the San Francisco Junior League, Here Today: San Francisco’s Architectural Heritage 
is San Francisco’s earliest comprehensive inventory of historical resources. Prepared by volunteers, the 
survey provides a photograph and concise historical data for approximately 2,500 properties located 
throughout the city. The survey was adopted in 1970 by the San Francisco Board of Supervisors under 
Resolution No. 268-70. The survey files are archived at the Koshland History Center, at the San Francisco 
Public Library.  
 
137 Clayton Street is not included in Here Today, either in the published book or the survey files. 
 
B. Department of City Planning Architectural Quality Survey (AQS) 

Between 1974 and 1976, the San Francisco Planning Department completed an inventory of architectur-
ally significant buildings located throughout San Francisco. An advisory committee comprising architects 
and architectural historians assisted in the final determination of ratings for the roughly 10,000 buildings 
surveyed. Planning staff assigned each surveyed building a numerical rating ranging from “0” (contextual 
importance) to “5” (individual significance of the highest degree). The inventory assessed only architec-
tural significance, which was defined as a combination of the following characteristics: design features, 
urban design context, and overall environmental significance. When completed, the Architectural Quality 
Survey was believed to represent the top 10 percent of the city’s building stock.1 Furthermore, in the 
estimation of survey participants, buildings rated “3” or higher represent approximately the top 2 percent 
of the city’s building stock. The survey was adopted in 1977 by the San Francisco Board of Supervisors 
under Resolution No. 7831. The Planning Department has been directed to use the survey, although the 
methodology is inconsistent with CEQA Guidelines PRC 5024.1(g). 
 

                                                 
1 San Francisco Planning Department, San Francisco Preservation Bulletin No. 11 – Historic Resource Surveys (San Francisco: n.d.), 3. 



Historic Resource Evaluation Part I                                                              137 Clayton Street, San Francisco, CA 

December 15, 2015                                                      

3 

137 Clayton Street is not rated in the 1976 Architectural Quality Survey. Five other properties on the sub-
ject block are rated in this survey, including the former Andrew Jackson (now New Traditions) School, at 
2049 Grove Street; and four residential buildings at 100, 130, 136-40, and 144-6 Cole Street. 
 
C. San Francisco Architectural Heritage Surveys 

San Francisco Architectural Heritage (Heritage) is the city’s oldest not-for-profit organization dedicated to 
increasing awareness of and advocating for the preservation of San Francisco’s unique architectural her-
itage. Heritage has completed several major historic resource inventories in San Francisco, including 
Downtown, the South of Market Area, the Richmond District, Chinatown, the Van Ness Corridor, the 
Northeast Waterfront, and Dogpatch. Heritage ratings range from “A” (highest importance) to “D” (minor 
or no importance) and are based on both architectural and historical significance.  
 
San Francisco Architectural Heritage has not surveyed the Western Addition and it does not have a file for 
137 Clayton Street. 
 
D. Article 10 of the San Francisco Planning Code 

San Francisco City Landmarks are buildings, structures, sites, districts, and objects of “special character or 
special historical, architectural or aesthetic interest or value and (that) are an important part of the City’s 
historical and architectural heritage.”2 Adopted in 1967 as Article 10 of the San Francisco Planning Code, 
the San Francisco City Landmark program recognizes the significance of listed buildings and protects them 
from inappropriate alterations and demolition through review by the San Francisco Historic Preservation 
Commission. As of 2015, there are 266 landmarked properties and 12 designated historic districts that are 
subject to Article 10. The Article 10 designation process originally used the Kalman Methodology, a qual-
itative and quantitative method for evaluating the significance of historic properties. In 2000 Article 10 
was amended to use National Register evaluation criteria.  
 
137 Clayton Street is not a City Landmark and it is not a contributor to any designated historic districts.  
 
E. California Historical Resources Information System  

Properties listed in the California Historical Resources Information System’s (CHRIS) Historic Property Data 
File or that are under review by the California Office of Historic Preservation (OHP), are assigned status 
codes of “1” to “7,” establishing a baseline record of historical significance. Properties with a status code 
of “1” are already listed in the California Register or National Register. Properties with a status code of 
“2” have been formally determined eligible for listing in the California Register or National Register. Prop-
erties with a status code of “3” or “4” appear to be eligible for listing in either register through survey 
evaluation. Properties with a status code of “5” are typically locally significant or of contextual importance. 
Status codes of “6” indicate that the property has been found ineligible for listing in any register and a 
status code of “7” indicates that the property has not yet been evaluated.  
 
137 Clayton Street has not been surveyed before and it is not part of any listed or “potential” historic 
districts. Therefore it does not have a California Register Status Code, meaning that it has a default status 
code of “7.”  
 

                                                 
2 San Francisco Planning Department, Preservation Bulletin No. 9 – Landmarks (San Francisco: January 2003). 
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IV.  Property Description  

A. Context 

137 Clayton Street is located on the west side of Clayton Street, between Hayes and Grove streets, in a 
part of the Western Addition commonly known as NOPA (North of Panhandle). The property is located a 
little over a block north of the Panhandle – the one-block wide easterly extension of Golden Gate Park. 
The subject block measures 275’ x 412’-6” and is fully urbanized. The topography is hilly, with the terrain 
sloping uphill toward the north. The subject block, which is bounded by Clayton, Hayes, Cole, and Grove 
streets, contains a mixture of residential and institutional buildings, with residential properties dating to 
the early twentieth century predominating along Clayton and Cole streets, and a large public school cam-
pus (New Traditions Elementary) located at the center of the block. Though this part of the Western Ad-
dition was largely spared in the 1906 Earthquake and Fire, nearly all of the existing dwellings on the block 
were built after 1906 during the post-quake Reconstruction Era (1906-1917). Of the 17 residential prop-
erties on the subject block, all were built after 1900, with 15 out of the 17 constructed during the post-
quake Reconstruction Era. Most of the surrounding blocks are similar, with the occasional nineteenth-
century property and more recent “infill” projects from the 1950s to the present day. 
 
The west side of Clayton Street, where the subject property is located, is dominated by multi-family resi-
dential properties dating to the immediate post-quake era. Indeed, the subject property is the lone single-
family property on the block. At the southern end of the block, next-door to 137 Clayton Street, is a four-
unit Classical Revival-style building constructed in 1921, at 153-59 Clayton Street (Figure 2). The properties 
north of 137 Clayton Street are somewhat varied in terms of their height and massing, but nearly all are 
designed in the Classical Revival style that was popular in San Francisco during the Reconstruction Era 
(Figure 3). The adjoining property to the north contains a three-story, three-unit residential building con-
structed in 1909, at 131-35 Clayton Street (Figure 4). To the north of this property is the largest and new-
est building on a block, a 12-unit, three-story apartment building built in 1926, at 125 Clayton Street (Fig-
ure 5). The remainder of the blockface consists of a heavily altered, two-family dwelling built in 1908, at 
119-21 Clayton Street; a three-unit, Classical Revival-style building built in 1911, at 111-15 Clayton Street; 
and a 12-unit, Mission Revival-style apartment building constructed in 1917, at 2001 Grove Street (Figure 
6). 
 

 
 

Figure 2. 153-59 Clayton Street 
Source: Christopher VerPlanck 

Figure 3. West side of Clayton Street 
Source: Christopher VerPlanck 
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Figure 4. 131-35 Clayton Street 
Source: Christopher VerPlanck 

Figure 5. 125 Clayton Street 
Source: Christopher VerPlanck 

Figure 6. From left: 119-21 Clayton Street, 111-15 Clayton Street, and 2001 Grove Street 
Source: Christopher VerPlanck 
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The opposite (east) side of the 100 block of Clayton Street is similar to the west side, comprising mostly 
wood-frame, three-story flats and apartment buildings constructed after the 1906 Earthquake and Fire. 
Most are designed in the Classical Revival style as well (Figure 7). The only exception to this pattern is the 
southern end of the block, which features a pair of contemporary multi-family buildings constructed in 
recent years (1994-98 Hayes Street and 192 Clayton Street), as well as a heavily altered five-unit building 
constructed in 1908, at 180-88 Clayton Street. The center of the subject block contains a large parcel 
measuring 200’ by 375’. This parcel is the site of New Traditions Elementary School, formerly Andrew 
Jackson School. At the north side of the campus, which is otherwise occupied by surface parking lots and 
playgrounds, is a three-story, reinforced-concrete school building constructed in 1923. Finished in stucco 
with raised quoins at the corners, the building is designed in the Renaissance-Baroque style (Figure 8). 
West of the school is a row of residential buildings along the 100 block of Cole Street. This block was 
developed around the same time as the 100 block of Clayton Street and it has much the same building 
stock, including flats, apartment buildings, and a row of four nearly identical single-family dwellings de-
signed in the Craftsman style, built in 1907, at 108, 114, 120, and 126 Cole Street (Figure 9). 
 

 

Figure 7. East side of Clayton Street, looking south 
Source: Christopher VerPlanck 
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Figure 9. East side Cole Street, between Hayes and Grove streets 
Source: Christopher VerPlanck 

Figure 8. New Traditions School, looking north from Hayes Street 
Source: Christopher VerPlanck 
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B. General Description 

137 Clayton Street is a two-story-over-basement, wood-frame, single-family structure with a concrete 
foundation and a flat roof. The dwelling occupies approximately 50 percent of its site, leaving room for a 
brick patio and a large, lushly landscaped yard at the west end of the lot. In regard to its footprint, the 
dwelling has a roughly “T”-shaped floorplan with a smaller, laundry porch at the rear. Stylistically it is 
designed in the Classical Revival style, which as previously mentioned, was the most popular style for 
residential construction during the post-1906 Earthquake reconstruction period. The primary façade and 
a portion of the south façade are clad in flush wood siding and the rest of the building is clad in rustic 
channel siding. The interior consists of one dwelling unit, with a partially finished basement, a main living 
floor containing an entry hall, living room, dining room, kitchen, bathroom, and laundry room; and a sec-
ond floor containing three bedrooms and a bathroom. The dwelling appears to be in good condition. 
 
C. Site 

As mentioned previously, the dwelling at 137 Clayton Street occupies approximately 50 percent of its 25’ 
by 112’-6” lot. The front of the property adjoining the public sidewalk features a very narrow belt of foun-
dation plantings, including a hedge and two pollarded trees (Figure 10). Several overgrown ficus trees 
along the sidewalk largely obscure the building from view. Narrow light courts are located along the north 
and south sides of the property. The rear yard is terraced, with the rearmost portion elevated above a 
brick patio located between it and the house. The elevated section is planted with bamboo, various palms, 
at least one banana tree, and various other tropical and subtropical species. This part of the yard also 
contains a wooden gazebo hidden amongst the vegetation (Figure 11). 
 

 
 

Figure 10. Landscaping at front 
Source: Christopher VerPlanck 

Figure 11. Rear yard 
Source: Christopher VerPlanck 
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D. Exterior Description 

Primary (East) Façade  
As mentioned previously, thick tree canopies along Clayton Street make the primary façade of 137 Clayton 
Street almost disappear from view (Figures 12 and 13). The primary façade is two bays wide. The left bay 
features an integral porch at the first floor level. The porch, which is very deep and illuminated by fenes-
tration along the south façade, is flanked by tapered wood pilasters with modified Tuscan capitals (Figures 
14 and 15). The stair is finished in terrazzo and the floor of the porch is made of marble mosaic tile with a 
decorative quatrefoil pattern at the center. The ceiling is finished with flush boards and illuminated by a 
suspended incandescent fixture. The porch walls are also finished in flush wood siding with Classical Re-
vival trim. The main entrance contains a single-panel wood door containing a large pane of glass. The 
door, which appears to be original, has period hardware, including the door knob, escutcheon, mail slot, 
and hinges. The right bay of the primary façade contains a three-sided bay window containing three dou-
ble-hung wood windows at each floor level. A pilaster matching those on the porch forms the right side 
of the façade. Above the main entrance is an intermediate entablature that wraps across the primary 
façade. Above this is a plaster cartouche and a double-hung wood window. The primary façade terminates 
with a wooden cornice supported by modillions.  
 

 
 

Figure 12. Primary façade from Clayton Street 
Source: Christopher VerPlanck 

Figure 13. Primary façade from sidewalk 
Source: Christopher VerPlanck 
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South Facade 
The south façade of 137 Clayton Street is also largely obscured behind vegetation and not readily visible 
from the street (Figure 16). It is roughly five bays long, including the one-story rear laundry porch. The 
easternmost half of the south façade is clad in flush wood siding matching the primary façade. This portion 
is pulled back several feet from the south property line to form a generous light court/passageway which 
provides direct access from the street to the rear of the property. The first floor level features a band of 
fenestration that illuminates the porch. Above the porch, at the second floor level, are two double-hung 
wood windows surrounded by Classical Revival trim. A three-sided bay window separates the formal east-
ern half of the south façade from the utilitarian rear portion, which is clad in rustic channel siding and 
punctuated by a functional arrangement of double-hung wood windows without any ornamental trim 
(Figure 17). 
 
North Façade  
The north façade abuts an adjoining structure at 131-35 Clayton Street. Aside from a light court at the 
rear of the dwelling, the rest of the north façade is not visible (Figure 18). 
  

Figure 14. Porch 
Source: Christopher VerPlanck 

Figure 15. Porch floor 
Source: Christopher VerPlanck 
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Figure 16. South façade from Clayton Street 
Source: Christopher VerPlanck 

Figure 17. Rear portion of south façade  
Source: Christopher VerPlanck 

Figure 18. North façade 
Source: Christopher VerPlanck 
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West Façade  
The west façade of 137 Clayton Street faces the rear yard (Figure 19). 
The most readily visible portion is the one-story laundry porch, which 
is articulated by a door at the left and a double-hung wood window on 
the right. Both are sheltered beneath a flat roof. There is an enclosed 
roof deck atop the porch. The west façade of the main portion of the 
dwelling, which is visible from the extreme rear of the property, is ar-
ticulated by a sliding door and a pair of windows. The lower portion of 
the west façade features an enclosed storage area on the left and a 
door accessing the basement to the right.  
 
E. Interior Description 

The interior of 137 Clayton is very well-preserved, with few significant 
alterations. As mentioned previously, the interior comprises three lev-
els: basement, first floor, and second floor. The basement is partially 
finished and contains storage, a mechanical room, and what appears 
to be a pair of bedrooms. The first floor is the main living floor. It con-
tains an entry hall, living room (originally the parlor), dining room, 
kitchen, breakfast room, laundry room, and bathroom. Most of the 
rooms are paneled in redwood with many built-in cabinets and two tiled fireplaces (Figures 20 and 21). 
Redwood pocket doors separate most of the rooms on the first floor level and a redwood stair leads from 
the entry hall to the second floor. Original light fixtures survive throughout the interior. The second floor 
contains three bedrooms and a bathroom. 
 

 

Figure 20. Dining room 
Source: Christopher VerPlanck 

Figure 21. Stair 
Source: Christopher VerPlanck 

Figure 19. West façade 
Source: Christopher VerPlanck 
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V. Historical Context 

A. Historical Background of the Western Addition/North of Panhandle Neighborhood 

137 Clayton Street is located in the Western Addition, a large swath of the city bounded by San Francisco 
Bay to the north, Larkin Street to the east, Duboce Avenue to the south, and Arguello Avenue to the west. 
Historically the term “Western Addition” referred to the entire part of San Francisco platted in 1856 as 
part of the city’s first westward expansion after Jasper O’Farrell’s initial 1847 survey. The Western 
Addition still technically encompasses a large section of the city, including neighborhoods as disparate as 
Hayes Valley, Alamo Square, Japantown, and Pacific Heights, but in popular usage the name is often (and 
mistakenly) applied only to the areas cleared and rebuilt by the Redevelopment Agency during the 1960s 
and 1970s. In recent years, as gentrification takes hold, realtors and newcomers have renamed various 
parts of the Western Addition. These “micro-neighborhoods,” some of which have some historical 
precedent, include Alamo Square, Hayes Valley, and Lower Pacific Heights (Figure 22). The subject 
property is in a part of the Western Addition traditionally called “The Panhandle,” in reference to its 
proximity to the one-block wide easterly extension of Golden Gate Park. In recent years this name has 
been supplanted by “North of Panhandle” or simply “NoPa.” 

 
The eastern part of the Western Addition began to develop as early as the 1850s, though its distance from 
downtown impeded extensive residential development until the 1860s. These conditions began to change 
in 1857 after Thomas Hayes built a steam railroad from Market Street to his recently completed Hayes 
Park Pavilion, an amusement ground and beer garden in what is now Hayes Valley.3 The railroad, 

                                                 
3 E.G. Fitzhamon, “Hayes Valley No. 1,” San Francisco Chronicle (Undated newspaper clipping on file at the San Francisco History Room), 1.  

Figure 22. San Francisco Association of Realtors map of the Western Addition 
Subject property indicated by blue arrow 
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completed in 1860, was the earliest rail link between the Western Addition and downtown and it spurred 
on residential development in the eastern Western Addition during the 1860s.4 Sometime between 1863 
and 1869, the area west of Divisadero Street, which was a series of larger private landholdings, was 
merged with the Western Addition, expanding the tract as far west as Stanyan Street and Arguello Avenue.  
 
The completion of the Market Street Railway’s 
Haight Street Cable Railroad in 1883 attracted 
a significant amount of mixed-use 
development along Haight Street and 
intersecting streets in the southern portion of 
the Western Addition. Over the next decade, 
residential development expanded farther 
west along Haight Street and along both sides 
of the Panhandle. Between 1880 and the 1906 
Earthquake, much of the Western Addition 
had been developed with rows of two and 
three-story, wood-frame flats and single-
family residences – many parts of tracts of 
identical rowhouses designed in elaborate 
Victorian-era styles, including the Italianate, 
Stick/Eastlake, and Queen Anne (Figure 23). In 
contrast to the heavily Irish and predominantly 
working-class South of Market Area, the 
Western Addition was a mostly middle-class 
district housing native-born whites, Jews, Protestant and Catholic Germans, Scandinavians, and English.  
 
The Western Addition was not as heavily devastated by the 1906 Earthquake as other close-in residential 
districts like the South of Market Area or the Mission district. Because it largely survived the disaster, 
many earthquake refugees took refuge in the district, some several thousand residing in refugee camps 
sponsored by the San Francisco Red Cross Relief Corporation, including one in Alamo Square.5 As 
conditions became more settled, some refugees rented apartments in the Western Addition. The crush 
of new residents prompted some established residents to abandon the district, with many moving to more 
prestigious tracts being built to the west, including the Haight-Ashbury district and Presidio Heights. As 
they departed, speculators converted much of the Western Addition’s single-family housing stock into 
apartments and flats.  
 
During the postquake era, the more heavily built-out eastern portion of the Western Addition experienced 
little new development. Meanwhile, the formerly remote areas west of Divisadero Street and north of the 
Panhandle, especially the area surrounding the Laurel Hill, Calvary, Masonic, and Odd Fellows cemeteries, 
continued to grow, as the many larger landholdings in the area were subdivided into house lots and 
developed.  
 

                                                 
4 William Kostura, Hayes Valley Housing Historic Context Statement (Unpublished manuscript on file at the San Francisco Public Library, 1995), 
2. 
5 San Francisco Relief Corporation, Department Reports of the San Francisco Relief and Red Cross Funds (San Francisco: Annual Report of the San 
Francisco Relief Corporation, March 19, 1907), 18.  

Figure 23. View from Buena Vista Hill north toward the  
Western Addition, n.d. 

Source: San Francisco Public Library 
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Between 1906 and 1920, the eastern part of the Western Addition evolved into a dense, inner city 
neighborhood. In addition to new flats and apartment buildings being built on the site of previously vacant 
and underutilized lots, speculators continued to convert the neighborhood’s remaining stock of single-
family dwellings and flats into apartments.  
 
Home to hundreds of defense industries, including shipyards, munitions factories, optical equipment 
works, and aircraft manufacturing plants, the Bay Area was widely known as America’s “Arsenal of 
Democracy” during World War II. In need of labor to staff these plants, the federal government recruited 
tens of thousands of workers from the states of Louisiana, Arkansas, Texas, and Oklahoma. Many of these 
workers were African Americans seeking a way out of the dead-end sharecropping economy of the Jim 
Crow South. Throughout the 1940s, thousands of African American defense workers crowded into the 
apartment houses and converted Victorians of the Western Addition, joining the nucleus of a small black 
community that had developed along Fillmore Street during the 1930s. Many of the newcomers moved 
into an area known as “Nihonmachi,” or “Japantown,” especially after 1942 when tens-of-thousands of 
Japanese Americans were evacuated and incarcerated in remote concentration camps for the duration of 
the war. 
 
The African-American population of the Western Addtion continued to expand after World War II – 
southward along Fillmore and Webster streets into Hayes Valley, and westward toward Alamo Square and 
Divisadero Street.6 By 1960, the transformation of the Western Addition into a predominantly African-
American enclave was nearly complete. Because African Americans were still restricted by law and custom 
from renting or buying in most of San Francisco, the Western Addition became the center of black 
commerce and culture in San Francisco, with dozens of black-owned businesses arrayed along Fillmore 
and Divisadero streets. The cultural life of “The Fillmore” thrived throughout the postwar period, with 
restaurants, nightclubs, music halls, and other businesses giving the area the nickname “Harlem of the 
West” (Figure 24). 
 
During the later postwar era, private capitalists and their allies in city government argued that the aging 
Western Addition was a “blighted” district in need of complete reconstruction. The San Francisco 
Redevelopment Agency, founded in 1948 to remake vast areas of the city, made the redevelopment of 
the area a priority.7 Beginning in the mid-1960s, several Redevelopment Agency projects wiped out the 
heart of the Fillmore district, beginning with Project Area A-1, which replaced the heart of the African 
American commercial district with high-rise luxury towers and a Japanese-themed shopping center. 
Widespread opposition to redevelopment led to several lawsuits by community groups, delaying work on 
Project Area A-2 until the early 1970s.8 As the eastern part of the Western Addition was cleared of housing, 
many African American residents moved into adjoining areas, including the Haight-Asbury district, Duboce 
Triangle, and the Panhandle neighborhood. 
 

                                                 
6 Mark Walker and Grace H. Ziesing, eds., The San Francisco Central Freeway Replacement Project-Alternative 8B: Archaeological Research De-
sign and Treatment Plan (Rohnert Park, CA: Anthropological Studies Center, Sonoma State University, May 2002,), 89.  
7 Ibid. 
8 David Gebhard et al, The Guide to Architecture in San Francisco and Northern California (Salt Lake City: Peregrine-Smith Books, 1985 ed.), 89-
90.  
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Freeway construction was also extremely 
damaging to the Western Addition. Valuing 
the convenience of suburban commuters 
over the quality of life for local residents, 
state highway engineers designed a 
network of elevated freeways that would 
destroy much of the remaining residential 
fabric of the Western Addition. The Central 
Freeway, which was designed to connect 
the Bayshore Freeway (U.S. 101) with the 
Golden Gate Bridge, cut a wide swath 
through the eastern part of the 
neighborhood, from Market Street to Turk 
Street, before it was stopped in the famous 
Freeway Revolt of 1959.9 Unfortunately, by 
this time the damage had already been 
done, shadowing the Hayes Valley 
neighborhood beneath a double-decked 
concrete viaduct. Heavily damaged in the 
Loma Prieta Earthquake of 1989, this 
viaduct was demolished in the 1990s and 
later replaced by Octavia Boulevard. 
 
By the early 1970s, the gentrification of the Western Addition, particularly the area around Alamo Square, 
had gotten underway.10 Young whites, many of them gay men, began buying and renovating Victorians 
spared by the Redevelopment Agency. In 1977, a federally sponsored, low-interest loan program called 
Federally Assisted Code Enforcement, or FACE, began targeting absentee property owners to pressure 
them to rehabilitate their properties.11 By the late 1980s, the Western Addition had become an 
increasingly desirable place to live, causing real estate prices to escalate, especially in areas with intact 
Victorians. Increasingly, more African American households (especially renters) were forced out of the 
neighborhood by the higher rents that accompanied rising real estate prices.12  
 
In the late 1990s, the A-2 Project Area finally came to a close with the construction of the Fillmore Center 
– a series of high-rise buildings containing apartments and commercial space – on long-vacant land that 
had been cleared by the Redevelopment Agency almost two decades earlier. In 2000, the San Francisco 
Redevelopment agency created the Fillmore "Jazz Preservation District" with upscale jazz-themed 
restaurants and nightclubs in an attempt to revive the culture and spirt of the old Fillmore district. By the 
mid-2000s, the demolition of the remaining stub of the Central Freeway ushered in a new wave of 
gentrification in the Western Addition. Presently the Divisadero corridor, which had lagged behind the 
rest of the neighborhood, is evolving into an increasingly gentrified area catering to young, high-paid tech 
workers. The area west of Divisadero Street, an area now widely known as “NoPa,” also continues to 
gentrify. 

                                                 
9 Chris Carlsson, “The Freeway Revolt,” Shaping San Francisco www.shapingsf.org (accessed February 28, 2007). 
10 Peter Booth Wiley, National Trust Guide to San Francisco (New York: John Wiley & Sons, 2000), 292.  
11 Ibid. 
12 Arlo H. Nimmo, Good Times and Bad Times in a San Francisco Neighborhood (San Francisco: 2007), 37.  

Figure 24. 1800 block of Fillmore Street, looking south, 1964 
Source: San Francisco Public Library 
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B. History of 137 Clayton Street 

Pre-construction History 
According to the 1894 San Francisco Block 
Book, the subject property was part of a large 
estate belonging to James P. Treadwell, Jr., a 
son of pioneer mining executive James P. 
Treadwell, Sr. Treadwell Sr., owner of the fa-
mous Treadwell Mine in Alaska, died in 1884, 
leaving his large estate to his children, including 
Maud (Treadwell) Nolan, Thalia Treadwell, Ivan 
Treadwell, and James P. Treadwell. The elder 
Treadwell had acquired the land, which in-
cluded seven Western Addition blocks: 666, 
667, 668, 669, 670; and part of Western Addi-
tion Block 685, which encompasses what is now 
137 Clayton Street, before 1866.13 The 1894 
Block Books indicates that James P. Treadwell 
owned all of Western Addition Block 685 except 
for an irregularly shaped strip along the south 
side of the block, which belonged to another major landowner in this area, Leopold Seligman (Figure 25).14 
The strip was the remnant of an older landholding that predated the subdivision of the Western Addition 
in 1855-6. A second name appears on the property belonging to Treadwell in the 1894: J.W. Reay. Reay, 
a longtime foe of the Treadwell family, had repeatedly sued them for the Western Addition property, 
claiming that he held an older deed from the Masonic Cemetery Association. Competing claims to San 
Francisco property were far from unusual in nineteenth-century San Francisco, due mainly to the large 
number of squatters and fraudulent land titles in existence.  
 
The 1899 Sanborn maps, published five years after the 1894 Block Book, indicate that there were no struc-
tures on Western Addition Block 685. The only marks on the block are lines indicating property lines (Fig-
ure 26). 
 
The 1901 San Francisco Block Book shows great changes had taken place since 1894. Except for the sliver 
of land owned by Leopold Seligman, the Treadwell heirs had subdivided the subject block into 10 lots 
belonging to all four children of James Treadwell, Sr., as well as Maud’s husband, Joseph T. Nolan. Because 
Seligman’s property cut off access from Hayes Street, the center of the block was divided into long rec-
tangular strips so that each lot would have access to Grove Street. James P. Treadwell, Jr. controlled two 
lots on the block, including a large rectangular lot measuring 112’-6” by 125’ at the southeast corner of 
the block. What would become 137 Clayton Street was part of this property (Figure 27).15 
 

                                                 
13 “Treadwell Heirs Again in Court,” San Francisco Chronicle (March 22, 1903), 28.  
14 Hicks-Judd Co., Handy San Francisco Block Book (San Francisco: 1894).  
15 Hicks-Judd Co., Handy San Francisco Block Book (San Francisco: 1901).  

Figure 25. Western Addition Block 685 
Source: Hicks-Judd Co. 1894 San Francisco Block Book 
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James P. Treadwell had a reputa-
tion for caddish and occasionally vi-
olent behavior toward women. San 
Francisco and San Jose newspapers 
were full of accounts of incidents in 
which he had assaulted various girl-
friends and acquaintances. In June 
1902, he married Abbie Montrose 
Driver, formerly the wife of his best 
friend. In October of that same 
year, James and Abbie Treadwell 
traveled to Pasadena, California to 
vacation. Following several days of 
heavy drinking Mr. Treadwell at-
tempted to murder his wife during 
a walk in Rubio Canyon. After she 
successfully fought him off he 
turned the gun on himself and com-
mitted suicide.16 In his will Tread-
well left his property, which in-
cluded all of his holdings in the 
Western Addition, to his widow, 
Abbie M. Treadwell.  
 
Less than a year after James P. 
Treadwell, Jr.’s death, J.W. Reay revived 
his lawsuit against the remaining Tread-
well heirs, claiming the family’s Western 
Addition properties for himself.17 The 
lawsuit remained active for a year or so 
but it appears to have been dropped, be-
cause according to the 1906 Block Book 
the subject block appeared much as it 
had in 1901, with various members of the 
Treadwell family still owning most of it 
and Reay’s name no longer on the map.18 
  

                                                 
16 “Ends his Life with a Bullet: James P. Treadwell of San Jose Attacks Wife and Kills Himself,” San Francisco Chronicle (October 9, 1902), 1.  
17 “Treadwell Heirs Again in Court: J.W. Reay Sues Them for Property of Great Value in the Western Addition,” San Francisco Chronicle (March 
22. 1903), 28. 
18 Hicks-Judd Co., Handy San Francisco Block Book (San Francisco: 1894).  

Figure 26. 1899 Sanborn map showing the subject block; future location of 137 
Clayton Street indicated by blue arrow 

Source: San Francisco Public Library; annotated by Christopher VerPlanck 

Figure 27. Western Addition Block 685 
Source: Hicks-Judd Co. 1901 San Francisco Block Book 
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On June 21, 1904, Abbie Mont-
rose Treadwell married Dr. Wal-
ter Carry Hall of Petaluma.19 Hall 
was a dentist but he also owned 
real estate in San Francisco. 
Within two years the couple had 
separated and Mrs. Hall filed for 
divorce. The couple reconciled 
during the aftermath of the 
1906 Earthquake, which reput-
edly wiped out much of their 
real estate holdings in San Fran-
cisco.20 The disaster also ap-
pears to have inspired Abbie 
Treadwell Hall to sell off some of 
her holdings. According to the 
October 1906 San Francisco 
Block Book, she still owned the 
112’-6” by 125’ lot at the south-
east corner of the subject block, 
which encompasses 137 Clayton 
Street. However, within a year 
she had subdivided this property into house lots and began selling them. By the time the 1909 Block Book 
was published, Abbie Treadwell-Hall still owned a parcel at 2020 Hayes Street, as well as a much larger 
property at the center of the block, but she had sold off the rest of her holdings in the area, including 137 
Clayton Street (Figure 28).  
 
Original Construction 
In late 1907 or early 1908, Abbie Treadwell-Hall sold a 25’ by 112’-6” lot on the west side of Clayton Street 
to a German-born insurance broker named Julius Thierbach. Thierbach was also a real estate investor who 
built and owned several rental properties throughout the Western Addition. The original building permit 
application for 137 Clayton Street, which dates to September 1908, describes the proposed structure as 
a “two-story, frame building with basement” costing $4,700. The foundation was to be concrete and the 
flat roof covered in tar and gravel. The architect was a man named A.T. Ehrenpfort, a fellow German im-
migrant.21 Filed on September 21, 1908, the Spring Valley Water Company water service application de-
scribes the proposed dwelling as being two stories and containing 1,230 square feet of space. It originally 
had one bath and two “water closets,” or toilets. The owners were listed as J. Thierbach and A.W. 
Volkmann.22 
  

                                                 
19 “Mrs. Abbie M. Treadwell of This City Becomes the Bride of a Dentist of Petaluma,” San Francisco Chronicle (June 22, 1904), 11.  
20 “Were Reunited by Earthquake: Mrs. Treadwell-Hall and her Husband Reconciled by Misfortune,” San Francisco Chronicle (April 27, 1906), 1.  
21 San Francisco Department of Building Inspection, “Permit applications on file for 137 Clayton Street.” 
22 San Francisco Water Department, “Spring Valley Water Company water tap applications for 137 Clayton Street.” 

Figure 28. Western Addition Block 685; subject property indicated by blue rectangle 
Source: Hicks-Judd Co. 1901 San Francisco Block Book 
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Thierbach and Volkmann Families: 1908-1952 
Upon its completion, Julius Thierbach moved into 137 Clayton Street with his family. According to the 
1910 Census, the Thierbach household consisted of Julius (born 1839), his wife, Anna (born 1839); their 
daughter, Dora M. Schwerin (born 1869); Dora’s husband, Adolph Schwerin (born 1864); and Dora’s sister, 
Emma J. Thierbach (born 1878). The elder Thierbachs were both born in what is now Germany. Julius, a 
native of Hanover, had immigrated to the United States in 1856, and Anna in 1862. Their daughters and 
their son-in-law were both born in California to German parents. Julius was an insurance broker and 
Adolph was the manager of a livery stable. None of the women worked outside the home.23 
 
The 1913 Sanborn maps, the first to illustrate the subject property, indicate that 137 Clayton Street prob-
ably looked much as it is now – a two-story, wood-frame dwelling with a one-story laundry porch at the 
rear (Figure 29). The map indicates that the subject block was mostly developed, with the 100 block of 
Cole Street built out, the Andrew Jackson School at 2048 Hayes Street, and several three-family buildings 
on Clayton Street. Still, several vacant house lots remained along Clayton Street and Hayes Street. Regard-
less, this formerly remote part of the Western Addition was fast filling in with dense rows of flats, apart-
ment buildings, and houses like the older parts of the neighborhood east of Divisadero Street. 
 

 

                                                 
23 U.S. Department of Commerce, Bureau of the Census, 1910 United States Federal Census, San Francisco City, Enumeration District 175, Sheet 
9B. 

Figure 29. 1913 Sanborn map showing the subject block; 137 Clayton Street indicated by blue rectangle 
Source: San Francisco Public Library; annotated by Christopher VerPlanck 
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The 1920 Census also records the Thierbach family living at 137 Clayton Street. By this year the household 
consisted of Julius Thierbach (age 81), and his two daughters: Dora Schwerin (age 52) and Anna Thierbach 
(age 42). Julius was still employed as an insurance broker. Living next-door to the Thierbachs, at 135 Clay-
ton Street, were the Volkmanns. Alwine Volkmann, a 76-year-old German-born woman, was the head of 
this household. She appears to have been a relative of Julius’ – possibly his sister. In addition to Alwine, 
the Volkmann household consisted of her son, Alexander (age 48) and her daughter, Ottilie (age 46). Al-
exander was employed as a plumber.24 
 
Julius Thierbach died on March 22, 1921. In his will he left 137 Clayton Street to Alwine Volkmann. On 
August 4, 1922, Alwine Volkmann gave the property to her children: Alexander and Ottilie Volkmann.25 
Alexander Volkmann married and left his family’s home, settling at 1665 McAllister Street with his wife 
Agnes, and opening his own plumbing business. Meanwhile, Alwine and Ottilie Volkmann continued living 
at 135 Clayton Street. Dora Schwerin, Julius’ daughter, continued living at 137 Clayton Street. The 1930 
Census describes her as being 50 years old and the owner of the property, which was then valued at 
$10,000.26 Ottilie Volkmann died on November 26, 1936, leaving her share in the property to Alexander. 
Based on the Census it seems that Dora Schwerin was at least a part-owner of 137 Clayton Street, though 
this does not appear in property records. The 1940 Census continued to record Dora Schwerin (age 62) as 
the sole resident of 137 Clayton Street.  
 
Dora Schwerin and Alexander Volkmann both died in early 1951. By the terms of their wills, 137 Clayton 
Street was left to Adolph F. Dettmer, Bernice D. Mohr, and George C. Thierbach in a deed recorded on 
October 26, 1951.27 These individuals then sold the property to Joseph G. Lehner on May 6, 1952. The 
1950 Sanborn maps illustrate 137 Clayton Street before the Thierbach/Volkmann family sold it to Mr. 
Lehner (Figure 30). The image shows few changes since the base map was made in 1913. 
 
Dr. Joseph G. Lehner and Family: 1952-1985 
Joseph G. Lehner was born February 2, 1884 in Germany.28 It is not known when he immigrated to the 
United States but he had lived in California since 1913 and in San Francisco since 1918. He was a practicing 
Catholic and he was married to a woman named Marguerite (sometimes spelled Margaret) Edminister 
Lehner. According to San Francisco City Directories, Dr. Joseph Lehner was employed as a physician spe-
cializing in physical therapy and chiropractic health. He had his own office near Union Square. Joseph and 
Marguerite lived at 137 Clayton Street from 1952 until Joseph’s death on August 29, 1968.29 In his will, Dr. 
Lehner left 137 Clayton Street to Marguerite. Despite rising crime and the deterioration of the Panhandle 
neighborhood during the 1970s, Marguerite continued to live at 137 Clayton Street after her husband’s 
death. She finally moved out in 1976. In 1977, Mrs. Linda J. Eldredge, a renter, moved in. Over the next 
five years, before city directories ceased publication, a series of tenants lived at 137 Clayton Street, in-
cluding James Hillard (1978-79), Robert Hillard (1980-81), and Doris Lanier (1982).30 Marguerite Lehner 
died on November 16, 1979, apparently without issue.31  

                                                 
24 U.S. Department of Commerce, Bureau of the Census, 1920 United States Federal Census, San Francisco City, Enumeration District 329, Sheet 
5B.  
25 San Francisco Office of the Assessor-Recorder, “Property records for 137 Clayton Street.” 
26 U.S. Department of Commerce, Bureau of the Census, 1930 United States Federal Census, San Francisco City, Enumeration District 38-165, 
Sheet 13B.  
27 San Francisco Office of the Assessor-Recorder, “Property records for 137 Clayton Street.” 
28 U.S. Social Security Death Index, 1935-2014.  
29 San Francisco Area Funeral Home Records, 1895-1985. 
30 San Francisco City Directories. 
31 California Death Index, 1940-1997.  
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Matt and Lisa Williams: 1985- 
On July 7, 1985, George L. Cadwalader, an attorney and the executor of the Estate of Marguerite A. Lehner, 
sold 137 Clayton Street to Matthew J. and Lisa A. Williams, a married couple and residents of the Panhan-
dle since 1980. Matthew Williams was born in 1955 and Lisa in 1953. Natives of Reno, Nevada, the couple 
moved to San Francisco in 1980. Matthew graduated from the University of Nevada, Reno, in 1977 with a 
Bachelor’s Degree in Business Administration. He was employed as a real estate broker while the couple 
lived in San Francisco. Matthew and Lisa lived at 137 Clayton Street, where they raised a family, from 1985 
until 2000. In 2001, they moved to San Diego and have rented the property to various tenants ever since.32  
 
The subject property appears on the ca. 1995 Sanborn maps maintained by the San Francisco Planning 
Department. These maps show very few changes on the block since 1950 aside from the school at the 
center of the block. Named the Andrew Jackson School in 1950, it was subsequently renamed New Tradi-
tions Elementary School in the early 1990s. The ca. 1995 Sanborn maps show a temporary classroom 
building on the site which no longer exists (Figure 31).  
 

  

                                                 
32 Email correspondence with Mr. Matthew Williams, January 15, 2015. 

Figure 30. 1950 Sanborn map showing the subject block; 137 Clayton Street indicated by blue rectangle 
Source: San Francisco Public Library; annotated by Christopher VerPlanck 
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C. Alterations 

137 Clayton Street has undergone very few alterations. Since it was built in 1908 only two permit applica-
tions have been made. The first application, which dates to April 1984, entailed the following scope of 
work: tightening all plumbing fixtures, rebuilding the back stairs on the laundry porch, and constructing a 
handrail to said porch. A second permit application dating to October 1985 entailed correcting several 
unspecified building code violations. The cost of the work was $2,500.33 
 

D. Chain of Title  

Document 
Reference Date Grantor Grantee 

Spring Valley Water 
Company Tap Records  1908 Abbie Treadwell-Hall Julius Thierbach 

Final Distribution 1921 
Estate of Julius Thierbach, 
deceased Alwine Volkmann 

Grant Deed  
August 4, 
1922 Alwine Volkmann 

Ottilie and Alexander Volkmann 
(50 percent each) 

Final Distribution 
November 26, 
1936 

Estate of Ottilie Volkmann, 
deceased (50 percent) Alexander Volkmann  

                                                 
33 San Francisco Department of Building Inspection, “Permit applications on file for 137 Clayton Street.”  

Figure 31. 1995 Sanborn map showing the subject block; 137 Clayton Street indicated by blue rectangle 
Source: San Francisco Public Library; annotated by Christopher VerPlanck 
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Document 
Reference Date Grantor Grantee 

Final Distribution 
October 26, 
1951 

Estate of Alexander Volkmann, 
deceased 

Adolph F. Dettmer, Bernice D. 
Mohr, and George C. Thierbach 

Grant Deed May 6, 1952 
Adolph F. Dettmer, Bernice D. 
Mohr, and George C. Thierbach Joseph G. Lehner 

Final Distribution June 13, 1969 
Estate of Joseph G. Lehner, 
deceased 

Marguerite (Margaret) A. 
Lehner 

Grant Deed 
November 4, 
1985 

Estate of Marguerite (Margaret 
A. Lehner Matthew J. and Lisa A. Williams 

 

E. Arthur T. Ehrenpfort 

Arthur Theodore (A.T.) Ehrenpfort was born on December 12, 1876 to German immigrant parents. Little 

is known of his early schooling or training, but he grew up in San Francisco’s Western Addition and he 

probably attended local schools. Like most architects of his day Ehrenpfort likely learned his trade by 

working in the offices of established architects and/or training at local technical schools and architecture 

clubs. He first appears in San Francisco City Directories in 1898 as a draughtsman living at 926 Eddy Street, 

near Jefferson Square Park. In the 1905 San Francisco Directory he was listed as an architect who lived 

and worked out of his house at 970 Eddy Street. Following the 1906 Earthquake Ehrenpfort departed for 

Oakland, where he lived for the rest of his life. According to the 1920 Census, Arthur Ehrenpfort (age 43) 

lived at 675 Alcatraz Avenue in Oakland with his brother Paul (age 41) and their mother Emma (age 77).34 

By 1930, Arthur (age 52) was living at 671 Alcatraz Avenue with his wife, Johanna (age 61), a California-

born woman of German heritage.35  

 

Throughout his long career, Arthur Ehrenpfort kept his office in San Francisco, working out of a number 

of buildings, including the Russ Building on Montgomery Street, and 251 Kearny, where many architects 

kept their offices. Ehrenpfort was a versatile if little-known architect. His oeuvre consisted of a variety of 

building types, including houses, apartment buildings, commercial buildings, institutional buildings, and 

recreational facilities. Some of his more notable works include Dreamland, a skating rink on the northwest 

corner of Post and Steiner streets (1906-demolished); Hotel Eddy, a residential hotel at 640-46 Eddy Street 

in the Tenderloin; and a Masonic Temple for the East Bay Masonic Building Association on the north side 

of Alcatraz Avenue, east of Adeline Street, in Berkeley. Very little else is known about Ehrenpfort’s career. 

In 1941, Oakland City Directories listed his occupation as an engineer, suggesting a career change that 

may explain the apparent scarcity of built projects after this date.36 Arthur T. Ehrenpfort died in San Fran-

cisco on November 14, 1957.37 

  

                                                 
34 U.S. Department of Commerce, Bureau of the Census, 1920 United States Federal Census, Oakland City, Enumeration District 59, Sheet 8A.  
35 U.S. Department of Commerce, Bureau of the Census, 1930 United States Federal Census, Oakland City, Enumeration District 1-45, Sheet 3. 
36 Oakland City Directories. 
37 California Death Index, 1940-1997.  
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F. Classical Revival Style 

The Classical Revival style was popular in the United States from the mid-1890s until roughly 1920. The 
style began to emerge during the last quarter of the nineteenth century as a reaction to the excesses of 
the Victorian era. The style was pioneered in large part by the nationally prominent firm of McKim, Mead 
& White, which began to use eighteenth-century American Colonial architecture as a source for its resi-
dential commissions. The Classical Revival style first emerged in the 1880s on the East Coast as the Shingle 
Style. This style was characterized, as its name suggests, by an extensive use of wood shingles and very 
little ornament; it was inspired by the earliest vernacular architecture of New England. The fully developed 
Classical Revivals style, which was based on the mature Colonial architecture of New England and the Mid-
Atlantic colonies, emerged in the early 1890s. The style gained widespread exposure in the 1893 Colum-
bian Exposition in Chicago, which made Classical architecture popular among all sectors. 
 
The Classical Revival style arrived in San Francisco in the early 1900s, somewhat later than the East Coast 
or the Midwest. The new style took off with the reconstruction of San Francisco after the great 1906 
Earthquake. Neighborhoods where the Classical Revival remains common today include areas that were 
built or rebuilt after 1906, including North Beach, Russian Hill, the South of Market Area, the Mission 
District, and the Western Addition. Larger and more elaborate examples of the style were also built as 
freestanding mansions in many wealthier neighborhoods, including Pacific Heights, Presidio Heights, and 
Sea Cliff. 
 
In San Francisco, the Classical Revival style dwelling comes in 
two basic types: a freestanding single-family dwelling, or a 
single-family or multiple-family rowhouse. The former type, 
which is limited to the city’s most prestigious neighborhoods 
where large lots are available, is often massed as a rectangu-
lar volume with its longer axis oriented parallel to the street. 
The freestanding type often has a gabled or a hipped roof and 
a bold entrance located at the center of the primary façade. 
The primary façade is often three or five bays wide and the 
openings are typically organized in a symmetrical fashion. 
Prominent architectural features include bold neoclassical 
porticos supported by Corinthian, Ionic, or Tuscan columns; 
Palladian or oval accent windows; porticos and “broken” en-
tablatures above the main entrance; curved or gabled dor-
mers; shutters and other domestic accents; and monumental 
cornices composed of dentils and egg-and-dart moldings and 
supported by acanthus-leaf brackets or simple modillions. Or-
namental plaster cartouches are often used as accents in the 
spandrel panels of bay windows or above the main entrance. Occasionally the roof is capped by a balus-
trade. 
 
In San Francisco, the urban rowhouse version of the Classical Revival style usually ranges from two-to-
four stories in height and most examples are two bays wide, with the main entrance occupying one bay 
of the primary façade and a continuous bay window in the other. Frequently finished and detailed like 
their freestanding brethren, the typical Classical Revival rowhouse has clapboard or flush wood siding, 
plaster garlands or cartouches, and Corinthian, Ionic, or Tuscan pilasters bracketing the main entrance or 

Figure 32. 1834-38 and 1840-44 Golden 
Gate Avenue 

Source: Christopher VerPlanck 
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embellishing the corners of the house. The bay windows can either be angled or curved. In contrast to the 
freestanding version, the rowhouse type usually has a raised parapet concealing a flat or a gable roof 
behind. This parapet is often outlined by a bold cornice supported by scrolled brackets or modillions. 
Windows on both the freestanding and the rowhouse types are typically double-hung with a profile of 
one-over-one, though the upper sash is often divided into two smaller panes. A good example of the 
rowhouse type is a pair of three-family flats at 1834-38 and 1840-44 Golden Gate Avenue – both built in 
1907 (Figure 32). 
 

VI. Determination of Eligibility 

VerPlanck Historic Preservation Consulting evaluated 137 Clayton Street to determine if it is eligible for 
listing in the California Register of Historical Resources (California Register), which is the threshold for 
determining whether a property is a historical resource under Section 21084.1 of the California Environ-
mental Quality Act (CEQA).  
 
A. California Register of Historical Resources: Individual Eligibility 

The California Register is an authoritative guide to significant architectural, archaeological, and historical 
resources in the State of California. Resources can be listed in the California Register through a number of 
methods. State Historical Landmarks and National Register-eligible properties (both listed and formal de-
terminations of eligibility) are automatically listed. The California Register also includes properties identi-
fied in historical resource surveys with Status Codes of 1 to 5 and resources designated as local landmarks 
by city or county ordinance. Properties can also be nominated to the California Register by local govern-
ments, private organizations, or citizens. The eligibility criteria used by the California Register are closely 
based on those developed by the National Park Service for the National Register of Historic Places (Na-
tional Register). In order to be eligible for listing in the California Register a property must be demon-
strated to be significant under one or more of the following criteria: 

Criterion 1 (Event): Resources that are associated with events that have made a signifi-
cant contribution to the broad patterns of local or regional history, or the cultural heritage 
of California or the United States. 

Criterion 2 (Person): Resources that are associated with the lives of persons important to 
local, California, or national history. 

Criterion 3 (Design/Construction): Resources that embody the distinctive characteristics 
of a type, period, region, or method of construction, or represent the work of a master, 
or possess high artistic values. 

Criterion 4 (Information Potential): Resources or sites that have yielded or have the po-
tential to yield information important to the prehistory or history of the local area, Cali-
fornia or the nation. 

Criterion 1 
137 Clayton Street is broadly associated with the recovery of San Francisco in the years immediately fol-
lowing the 1906 Earthquake and Fire. Though this part of the Western Addition was not destroyed in the 
disaster, it was developed by individuals and families whose previous residences had been destroyed in 
other parts of the city. However, this is a context shared by thousands of properties in San Francisco and 
it would be difficult to argue that 137 Clayton is individually significant for this broad association. Further-
more, the property does not appear to be associated with any other events that have made a significant 
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contribution to the broad patterns of local or regional history, or the cultural heritage of California, or the 
United States. 
 
Criterion 2 
137 Clayton Street does not appear eligible for listing in the California Register under Criterion 2 (Persons). 
None of the prior owners or occupants of the property have any important associations with historical 
events and none appear to have many any lasting contributions to local, state, or national history. 
 
Criterion 3 
137 Clayton Street is a good and very well-preserved example of an immediate, post-quake, single-family 
dwelling designed in the Classical Revival style. Features of the style embodied in the design of 137 Clayton 
Street include its flush wood siding; Tuscan pilasters; plaster cartouche above the main entrance; angled 
bay window containing double-hung, one-over-one, wood-sash windows; intermediate cornice; and bold 
projecting cornice supported by wood modillions. Though it is a good and well-preserved example of the 
style, 137 Clayton Street does not rise to the level of individual distinction. There are many intact examples 
of the Classical Revival style in San Francisco. The style was widely used during the reconstruction of San 
Francisco after the 1906 Earthquake and Fire.  
 
Criterion 4 
Analysis of 137 Clayton Street for eligibility under Criterion 4 (Information Potential) is beyond the scope 
of this report.  
 
Integrity 
137 Clayton Street retains a very high degree of integrity. Of the seven aspects used by the California 
Register to assess integrity – location, design, setting, materials, workmanship, feeling, and association – 
the property retains all seven. It has never been moved and it retains virtually all of its original materials, 
ornamental detailing, interior features, and examples of workmanship. It continues to embody the char-
acteristics of a nearly twentieth century rowhouse built in San Francisco after the 1906 Earthquake and 
Fire. 
 
B. California Register of Historical Resources: Potential Historic District 

137 Clayton Street is located in the North of Panhandle neighborhood. This area, once a remote, rural 
corner of the Western Addition, began to develop during the last decade of the nineteenth century. How-
ever, it did not truly urbanize until after the 1906 Earthquake and Fire when the demand for new housing 
convinced several large property owners to subdivide their holdings and sell house lots to willing buyers. 
Because the area was developed within such a brief period of time, the North of Panhandle area has a 
cohesive architectural character. Because of this, the Planning Department has identified and docu-
mented four potential historic districts in this part of the Western Addition, including the Panhandle, the 
NOPA, the Southern Pacific Company Hospital, and the Buena Vista North historic districts. The Panhandle 
Historic District, which is the closest to 137 Clayton Street, spans the Panhandle by a block to either side, 
with Page Street marking the southern boundary and Hayes Street the northern boundary. Its western 
boundary is Stanyan Street and its eastern boundary appears to be Masonic Street, where it appears to 
adjoin the NOPA and Buena Vista North historic districts. In addition, the National Register-listed Golden 
Gate Park Historic District encompasses the Panhandle proper. 137 Clayton Street is not located inside 
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any of these historic districts. As mentioned, the closest district is the California Register-eligible Panhan-
dle Historic District, whose northern boundary is located less than a half-block south of the subject prop-
erty. 
 

VII. Evaluation of Project-specific Impacts 

A. Status of Existing Property as a Historical Resource 

According to Section 15064.5 (a) of the California Environmental Quality Act (CEQA), a “historical re-
source” is defined as belonging to at least one of the following three categories: 

 A resource listed in, or determined to be eligible by the State Historical Resources Com-
mission, for listing in the California Register of Historical Resources (Pub. Res. Code 
SS5024.1, Title 14 CCR, Section 4850 et seq.); 

 A resource included in a local register of historical resources, as defined in Section 
5020.1(k) of the Public Resources Code or identified as significant in an historical resource 
survey meeting the requirements of section 5024.1 (g) of the Public Resources Code, shall 
be presumed to be historically or culturally significant. Public agencies must treat any 
such resource as significant unless the preponderance of evidence demonstrates that it 
is not historically or culturally significant; 

 Any object, building, structure, site, area, place, record, or manuscript which a lead 
agency determines to be historically significant or significant in the architectural, engi-
neering, scientific, economic, agricultural, educational, social, political, military, or cul-
tural annals of California may be considered to be an historical resource, provided the 
lead agency’s determination is supported by substantial evidence in light of the whole 
record. Generally, a resource shall be considered by the lead agency to be “historically 
significant” if the resource meets the criteria for listing on the California Register of His-
torical Resources (Pub. Res. Code SS5024.1, Title 14 CCR, Section 4852). 

 
137 Clayton Street does not fall into any of the three categories outlined above. In addition, as a property 
that has not been identified in any previous surveys and that does not appear eligible for individual listing 
in the California Register, 137 Clayton Street is not a historical resource under Section 15064.5 of CEQA. 
As such, the proposed project, which entails the demolition of the existing two-story, single-family dwell-
ing and its replacement with a new four-story, three-family residential building does not need to be eval-
uated for compliance with the Secretary of the Interior’s Standards. 
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VIII. Conclusion 

137 Clayton Street is a two-story, single-family dwelling designed by Arthur T. Ehrenpfort and constructed 
in 1908 for Julius Thierbach, a German-born insurance broker and real estate speculator. Designed in the 
Classical Revival style, the dwelling is representative of a common property type and architectural vocab-
ulary popular in the wake of the 1906 Earthquake and Fire. 137 Clayton Street was the first building 
erected on the property and was part of a wave of construction that transformed this formerly semi-rural 
corner of the Western Addition into a densely developed urban neighborhood between 1906 and 1917. 
The dwelling has undergone very few changes since it was built. The property remained in the extended 
Thierbach/Volkmann families until 1952 when it was purchased by Joseph G. and Marguerite Lehner. It 
remained in the Lehner family until 1985, when it was purchased by the current owners. For most of its 
107 years 137 Clayton Street was a bit of an anomaly – a smaller, single-family, owner-occupied property 
on a block and within a neighborhood dominated by larger flats and apartment buildings. 137 Clayton 
Street appears ineligible for listing in the California Register either individually or a contributor to a listed 
or potential historic district. Although this part of the Western Addition has several California Register-
eligible historic districts, including the nearby Panhandle Historic District, 137 Clayton Street is not part of 
any of them. The property owner plans to demolish the existing dwelling and construct a new four-story, 
three-family building in its place. Because 137 Clayton Street does not appear to be a historical resource 
under CEQA, neither its demolition nor the proposed replacement building have been evaluated for com-
pliance with the Secretary of the Interior’s Standards. 
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SAN FRANCISCO
PLANNING DEPARTMENT

Planning Department Request for Eviction

September 22, 2016

Van Lam

Citizen Complaint Officer
Rent Stabilization and Arbitration Board

25 Van Ness Avenue, Suite 320

San Francisco, CA 94102-6033

History Search

RE: 137 Clayton Street

137 Clayton Street

1194/006

2015-OISI5OCUA

Project Type:

(Address of Permit Work)

(Unit Number — if applicable)

(Assessor’s Block/Lot)

(Building Permit Application Number and/or Case No.)

Merger — Planning Code §317(e)(4)

Enlargement/Alteration/Reconstruction — Planning Code §181(c)(3)

D Legalization of Existing Dwelling Unit— Planning Code §207.3, et seq.

Pursuant to the Planning Code Section indicated above, please provide all information from the Rent

Board’s records regarding possible evictions at the above-referenced unit(s) on or after:

12/10/13: [for projects pursuant to PC §317(e)(4) or §181(c)(3))

D 03/13/14: [for projects pursuant to PC §207.3, et seq.]

Sincerely,

Christopher
May

Planner

20O.Ip,&w00tvc.00OF07M.v
200 dO.o0 20- .F2.o 00 .20YPa00
,0.cIfleiOO.c20n0000N,0

00 7020 02
0000 207000022042002.0707

San Francisco.
CA 94103-2470

Reception;
415.558.6378

Fax:
41 5.5 58. 640g

Planning
Inlarmation:
415.558.6377

www.sfplanning.org



Rent Board Response to Request from Planning
Department for Eviction History Search

This confirms that the undersigned employee of the San Francisco Rent Board has reviewed its records
pertaining to the above-referenced unit(s) to determine whether there is any evidence of no-fault
evictions pursuant to Rent Ordinance §37.9(a)(8) through 37.9(a)(14) on or after the date specified.

/

No no-fault eviction notices have been filed at the Rent Board after:

‘i2/10/13

D 03/13/14

Yes, a no-fault eviction notice has been filed at the Rent Board after:

D 12/10/13

D 03/13/14

See attached documents.

There are no other Rent Board records evidencing a no-fault eviction after:

D 12/10/13

D 03/13/14

Yes, there are other Rent Board records evidencing a no-fault eviction after:

D12/10/13
iA11

D03/13/14
-f1 a/2/H4.

See attached documents.

Date of Rent Board Signature
Dated:

Signed:
-22-iç

Van Lam
Citizen Complaint Officer

SAN FRANCrSCD
PLANNING DEPAAThIENT

2
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Residential Rent Stabilization and Arbitration Board

City & County Of San Francisco

Matthew Wlliams
10653 Amberglades Lane
San Diego, CA 92130
(Landlord Respondent)

Notice of Receipt of Report Of Alleged Wrongful Eviction”
tED

Jenny Lewis
137 Clayton Stiiet—
San Francisco,tAr94
(Master Tenanqr:’.

Jacob M. Heath
Attorney at Law
344 Treasure Island Drive
Belmont, CA 94002
(Tenant Attorney)

This notice acknowledges receipt of a Report of Alleged Wrongful Eviction.

Under the San Francisco Residential Rent Stabilization and Arbitration Ordinance landlords are required, when they are attempting to
evict a tenant, to state a reason for the eviction. The reason must be one of the sixteen (16) lust causes’ stated in the Ordinance. The
notice to vacate must be in writing, state the grounds under which possession is sought, and that advice regarding the notice to vacate is
available from the Residential Rent Stabilization and Arbitration Board.

This Report of Alleged Wrongful Eviction indicates that:

The notice to vacate is defective and therefore invalid as it fails to comply with the requirements of the San Francisco Rent Board’s Rules
and Regulations Section 6.15G. The notice to vacate must include a “just cause” reason for the eviction unless, prior to commencement
of the tenancy, the Master Tenant informs the subtenant in writing that the subtenancy is not subject to the just cause provisions of
Ordinance Section 37.9.

MASTER TENANT/LANDLORD: Please complete the enclosed form(s) and return within seven (7) days of receipt of this notice.

WARNING TO MASTER TENANT/LANDLORD:
Whenever the master tenant/landlord seeks to recover, or actually recovers, possession of a rental unit in violation of the Rent Ordinance,
that master tenant/landlord may be found guilty of a misdemeanor, and the tenant, or the Rent Board, may bring a civil action (lawsuit) for
an injunction or treble damages (money), or both, and attorney fees. If the master tenant/landlord is found guilty of a misdemeanor, he
may be punished by a fine of not more than $2000 or by imprisonment in the County jail for a period of not more than six months, or both,

WARNING TftTENANT:
If the master tenant/landlord is seeking to evict you, he must give written notice. Additionally, the notice must contain a “just cause” for
the eviction unless, prior to Commencement of the tenancy, the master tenant informed the tenant in writing that the tenancy is not
subject to the just cause provisions of Ordinance Section 37.9(a). Furthermore, if you do not vacate at the end of the notice period, The
master tenant/landlord must start an Unlawful Detainer Action against you in order to remove you from the rental unit, A copy of the
Unlawful Detainer Complaint and Summons must be served on the tenant, after which the tenant has the right, and the opportunity, to file
a response within 5 days. The case will be set for a hearing at which time the tenant can present defense, It a response is not filed, the
master tenant/landlord may obtain a default, Only after this hearing, if the tenant loses, can the Court order that the tenant vacate the
rental unit. If the Court orders the tenant to vacate, the Sheriff may evict him or her. IT IS STRONGLY RECOMMENDED THAT THE
TENANT SEEK LEGAL ASSISTANCE IN DEFENDING ANY EVICTION PROCEEDING.

If you have any questions regarding this case, please contact Rod Wong at 252-4630.
Our hours of operation are 8:00AM- 5:00 PM Monday through Friday.

Esta notificacion puede afectar a sus derechos como
propietario o inquilino. Si necesita ayuda para eMender este
aviso, por favor Ilame al 415-2524602. 415-2524602,

Date: 12/8/14

Tatiana R. Lang
137 Clayton Street
San Francisco, CA 94117
(Tenant Petitioner)

IN RE: 137 CLAYTON STREET
CASE NO. E142318

r
0
I,,
C-,

Co

-v

in

Ca)

25 van Ness Avenue D20
San Francisco, CA 94102-6033

24-hour information Line 41 5.252.4600
Internet: vr.vw.sfrb.crq

Pticne 415.252.4602

F ax 415.2 52 .4699
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Residential Rent Stabilization and Arbitration Board page 1

City & County Of San Francisco Date: 12/S!14

Esta notifrcacion puede afectar a sus derechos coma

j propietario a inquilTho. Si necesita ayuda para entender este

L aviso, par favor lame al 41 5-252-4602. 415-2524602,

ATTACHMENT
IN RE: 137 CLAYTON SWEET

CASE NO. E142318

The tenant, TATIANA R. LANG, avers that the sublease agreement does not contain language that complies

with the requirements of 6.1SC of the Rules of the Board, and did not suffice to provide her notice of the 6.15C

exemption tram the just cause provisions of the Rent Ordinance. You stated in the subject eviction notice that

you notified the subtenant on 1/31/2014 (prior to the 2/1112014 move in date) with a 6.1SC Notice. Please

provide this Board with a copy of this notice,

WARNING: “SELF-HELP” EVICTION IS ILLEGAL ANYWHERE IN CALIFORNIA. A tenant may

be evicted only by the Sheriff, only after the court process has been invoked, and only if the

tenant has lost the case. The landlord or “master tenant” are forbidden by law to themselves

eject a tenant. Additionally, Rent Ordinance 4 §37.9(e) and (f) provide for substantial criminal

and civil penalties for ANV person who endeavors to recover possession or recovers

possession in violation of Rent Ordinance § 379(a). In addition, distinct civil and/or crimthi)

liability may also attach when a landlord and/or “master tenant” unlawfully enters a tenant’s

unit and/or retains or attempts to retain a tenant’s property without due process. of law.

25 Van NessAvenue #320 24.Pour InIornacn Line 415 252 4600 Pice 415 252.46O

San Francisco, CA 94102.6033 Internet: VA’A’v srrb.arg Fax 415 252 4699
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Residential Rent Stabilization and Arbitration Board
City & County Of San Francisco Date: 12/8)14

Esta notificaciOn puede afectar a sus derechos coma
propietado a inquilino. Si necesita ayuda pars entendereste
aviso, par favor lame al 415-262-4602. 415-2524602.

Response to Receipt of Report Of Alleged Wrongful Eviction

IN RE: 137 CLAYTON STREET
CASE NO. E142318

Tatiana R. Lang Jacob M. Heath Jenny Lewis
137 Clayton Street Attorney at Law 137 Clayton Street
San Francisco, CA 94117 344 Treasure Island Drive San Francisco, CA 94117
(Tenant Petitioner) Belmont CA 94002 (Master Tenant)

(Tenant Attorney)

Matthew Williams
10653 Amberglades Lane
San Diego, CA 92130
(Landlord Respondent)

1. I agree Q or disagree with the allegations contained in the Notice of Receipt of Report of Alleged Wrongful Eviction for the
following reasons (continue on separate sheet if necessary):

P)ep’cc cpe oH-vhf’flPc

2. The Rent Ordinance requires under §37.9(c) that a landlord shall not endeavor to recover possession of a rental unit unless at least
one of the grounds enumerated in Section 37.9(a) or (b) is the landlord’s dominant motive for recovering possession and that the
landlord informs the tenant in writing on or before the date upon which notice to vacate is given of the ground upon which possession is
sought.

Please sign, date and return the following affidavit

I hereby declare under penalty of perju,y under the laws of the State of California that the ground stated in the Notice to Vacate is my
dominant rnotive fo seeking recovety of possession of lhe rental unit.

________________________

1/. Le,5
)s@natureNand1dfd)_ Mtr9-PC 77ncn (print name)

k%xecuted on ia/i s/i ‘i at Son F/anc/ c7o c/i
(6ate) (city and state)

Please complete this form, make a copy of it, send the copy to the tenant, and return the original to the Rent Board office. Thank you.
Duo Date: 1212012014

If you wish us to contact your attorney or other designated agent/representative regarding this case, please so indicate by providing
his/her address below:

If you have any questions regarding this case, please contact Rod Wong at 2524630.
Cur hours of operation am 8:00 AM - 5:00 PM Monday through Friday.

25 Van Ness Avenue #320 24.hour InFormation LIne 415.252.4600 Phone 4152524602
San Francisco, CA 94102-6033 Internet: wwi sfrb.org Fax 4152524699
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Residential Rent Stabilization and Arbitration Board page I

City & County Of San Francisco Date: 1218/14

Esta notiflcacion puede afectar a sus derechos como
propietado o inquilino. Si necesita ayuda pars entender este

aviso, por favor lame a! 415-252-4602. 415-2524602

ATTACHMENT
IN RE; 137 CLAYTON STREET

CASE NO. E142318

The tenant, TATIANA P. LANG1 avers that the sublease agreement does not contain language that complies

with the requirements of 6.ISC of the Rules of the Board, and did not suffice to provide her notice of the 6.15C

exemption from the just cause provisions of the Rent Ordinance. You stated in the subject eviction notice that

you notified the subtenant on 1/31)2014 (prior to the 2111/2014 move in date) with a 8.15C Notice. Please

provide this Board with a copy of this notice.

WARNING: “SELF-HELP” EVICTION IS ILLEGAL ANYWHERE IN CALIFORNIA. A tenant may
be evicted only by the Sheriff, only after the court process has been invoked, and only if the

tenant has lost the case. The landlord or “master tenant” are forbidden by law to themselves

eject a tenant. Additionally, Rent Ordinance § §37.9(e) and (f) provide for substantIal criminal

and civil penalties for ANY person who endeavors to recover possession or recovers

possession in violation of Rent Ordinance § 37.9(a). In addition, distinct civil and/or criminal

liability may also attach when a landlord and/or “master tenant” unlawfully enters a tenant’s

unit and/or retains or attempts to retain a tenant’s property without due process, of law.

25 van Ness Avenue #320 24-hour Inlormation line 415.252.4600 Phone 41 5.252.4602

San Francisco, CA 94102-6033 Internet: vnm.sfeb or Fax 415 252,4599
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Response to Receipt of Report of Alleged Wronthl Eviction

Case No. E142318

As the master tenant residing at 137 Clayton St, I hilly complied with the San Francisco Rent

Board’s Rules and Regulations Section 6.1 5C. which states, “prior to commencement of the

tenancy, the Master Tenant informs the tenant in writing that the tenancy is not subject to the just

cause provisions of Section 37.9.” Tatiana Lang’s sublease explicitly included the required

notification about just cause, and I have enclosed the page from her sublease with that

notification. As the enclosed emails show, I twice sent the proper just cause notification to

Tatiana Lang on two separate occasions, 1)25/14 and again on 1/31/14, which was before her

2/1/14 move in date. Her response to my 1/31/14 email proves that she received the legal

notification about just cause.

In addition, my eviction notice told Tatiana Lang that she had 30 days to vacate 137 Clayton St

leaving by 12/31/14, but she voluntarily chose to vacate 137 Clayton St on 12/14/14. She

completed the removal of all of her personal possessions from 137 Clayton St, returned her key

to me, and I gave her a hill refund of her security deposit on 12/14/14.



a a.
JUST CAUSE. The Subtenant’s subtenancy is not subject to the just cause provisions of

Section 37.9 of Chapter 37 of the San Francisco Administrative Code.

NOTICE. Notices under this Sublease shall not be deemed valid unless given or served

in writing and delivered to Subtenant at the Premises and addressed as follows to Tenant

and Landlord:

TENANT:

Jennifer Lewis
137 Clayton St
San Francisco, CA 94117

LANDLORD:

Matthew and Lisa Williams
10653 Amberglades Ln
San Diego, CA 92 130-4841

Such addresses maybe changed from time to time by any party by providing notice to the

other interested parties as described above.

GOVERNING LAW. This Sublease shall be construed in accordance with the laws of

the State of California. Venue for any dispute arising out of or related to this Sublease

Agreement shall be located in County of San Francisco.

INCORPORATION OF PRIME LEASE. This Sublease is subject to all of the terms of

the Prime Lease with the same force and effect as if each provision of the Prime Lease

were included in this Sublease, except as otherwise provided in this Sublease. Subtenant

may request a copy of the Prime Lease. All of the obligations of Tenant under the Prime

Lease shall be binding upon Subtenant. All of Ihe obligations of Landlord under the

Prime Lease shall inure to the benefit of Subtenant. It is the intent of the parties that,

except as otherwise provided in this Sublease, the relationship between Tenant and

Subtenant shall be governed by the various provisions of the Prime Lease as if those

provisions were included in this Sublease in full, except that the terms “Owner, “Tenant’

and “Agreement” as used in the Prime Lease, shall instead refer to, respectively,

“Tenant,” “Subtenant” and ‘Sublease.’

TENANT

7,4
JennifetLeqis

1

§UBTENNT

Tatiana Lang
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Tenant Petition E142318 Q

12/22/2014

1 2/1 812014

12/16/2014
12/16/2014
12)8/2014
1 2/8/2014
12/4/2014
12/2/2014

notices sent
Sent to Screener
Filed

-r 921412015

Property Address 4
137 I Clayton Street E142318 12)2/14

Number Street Name Suffix Unit# jct Petition Date Filed Priority
.

..

..

137 Clayton Street I 1 94117 Rod Wong V C Prop I
Building # of Units Zip Counelor C Sec 8

1908 I 12/4)14 DADR
Complex Yr Built Date Aqgnedçq C Interpreter

. - . .

. ..ssA.4..4.isflas . -

C Decrease in Service C. Summary Petition ALJ:
C Failure to Repair . .

.
•.• Hearing Date::________________

C Passthrough Challenge c Qther Ground Start Time
C Res. Hotel Visitor Policy
C R&R 6.15C(3) . .

. End Time:

C Unlawful Rent Increase Wrongful Eviction Tenant Record Closed: -

D Petition ClosedUtility P T Hardship App Landlord;Record Closed:
C Water P T Hardship App Eviction Date Sept-June

C Cap Imp PT Hardship App t._#of Kids . Decision Sent::______________

,_________________________ Eviction Screens Move-in Date: 02/01/2014

Players’ Related Files Documents Actions . Index Codes f Wang Data.

Date Note Created By

2/4/2015 No further action warranted in this matter. File closed Rod Wong
—

Red’d response from LL, forwarded to Rod
Received LL’s response to AWE - to CCO Wong
P/C to Steve Lewis - he sates he is sure that the sub tenant was provided a
M-T’s father Steve Lewis called (from Maryland: (410)280-6000)), wanted to
letiler sent reqesting additional information. T;S SENT TO MAILING

Elvira James

Alyse Ceirante
Rod Wong

Roger Levin
Rod Wong
Rod Wong

Le Nhi Huynh
Le Nhi Huynh



ResidercI Rent Stabilization and Arbitrat Board

City & County Of San Francisco

Estanouficacion puede afectar a sus derechos como

propietario 0 inquilino. Si necesita ayuda para entender este

aviso, por favor lame al 415-252-4602. 415-2524602.

TENANT RESPONSE FORM

TO:
Tatiana R. Lang
137 Clayton Street
San Francisco, CA 94117
(Tenant Petitioner)

FROM: Rod Wong, Eviction Unit (252-4630)

DATE: 2/4/2015

CASE NO: E142318

PROPERTY: 137 Clayton Street

Enclosed please find a copy of your landlord’s Response to Report of Alleged Wrongful Eviction.

D The landlord’s response is being provided to you for informational purposes.

C Please submit a written reply to the landlord’s response within the next 10 days. It is important that you address every

issue raised by the landlord so that we can promptly and accurately evaluate the case. If you do not submit a reply, the

Rent Board may decide to close your case without taking further action.

Based on the landlord’s response, the Rent Board is taking no further action on your case at this time.

In order to evict you, the landlord must first file an unlawful detainer (eviction) lawsuit and have someone serve you with a

court Summons and Complaint. You must file a timely response to the lawsuit in order to have an opportunity to present

your defense to the eviction in court. IT IS IMPERATIVE THAT YOU ACT IMMEDIATELY UPON BEING SERVED AN

UNLAWFUL DETAINER LAWSUIT OR ANY SUBSEQUENT PAPERWORK.

The Rent Board cannot provide legal advice or represent you in the eviction lawsuit. You may wish to contact the Eviction

Defense Collaborative (415-947-0797) for assistance in preparing your defense. Please be aware that you have only five

(5) calendar days, including weekends, to respond in proper form to the court after you are served papers in the

unlawful detainer lawsuit. If you do not respond on time, you could automatically lose the case and be evicted by the Sheriff

without an opportunity to present your case in court.

If you have any questions regarding this case, please contact me at the number listed above between 8:00 AM - 5:00 PM

Monday through Friday.

25 van Ness Avenue #320 24-hour Information Line 415.2524600 Phone 415.252.4602

San Francisco, CA 94102-6033 Inernet: w,w sfrborg Fax 415 252.4699



a a
Residential Rent Stabilization and Arbitration Board

Eats notiflcaciOn puede afectar a sus derechos como
propietaho o inquilino. Si necesita ayuda para entender este
aviso, por favor Ilame al 415-2524602. 415-2524602,

Response to Receipt of Report Of Alleged Wrongful Eviction

IN RE: 137 CLAYTON STREET
CASE NO. E142318

Tatiana R. Lang
137 Clayton Street
San Francisco, CA 94117
(Tenant Petitioner)

Matthew Williams
10653 Amberglades Lane
San Diego, CA 92130
(Landlord Respondent)

Jacob M. Heath
Attorney at Law
344 Treasure Island Drive
Belmont, CA 94002
(Tenant Attorney)

Jenny Lewis
137 Clayton Street
San Francisco, CA 94117
(Master Tenant)

2. The Rent Ordinance requires under §37.9(c) that a landlord shall not endeavor to recover possession of a rental unit unless at least
one of the grounds enumerated in Section 37.9(a) or (b) is the landlord’s dominant motive for recovering possession and that the
landlord informs the tenant in writing on or before the date upon which notice to vacate is given of the ground upon which possession is
sought.

f_N
Please sign, date and r4turn the following affidavit:

If you wish us to contact your attorney or other designated agenurepresentative regarding this case, please so indicate by providing
hismer address below:

.,
cr

cm
iN.
p0

25 van Ness Avenue #320
San Francisco, CA 94102-6033

24-hour Information Line 4152524600 Phone 415.252.4602
Fax 415.252.4699

City & County Of San Francisco Date: 12/8/14

or disagree D with the
te on sepai

Report of Alleged Wrongful Eviction for the

(signal

I hereby declare undereqalty of pe4unj under the laws of the State of California that the ground stated in the Notice to Vacate is my
dominant motive for seftkipg recovety of possession of the rental unit.

%JJ
Executed on

(city and state)

Please complete this form, make a copy of it, send the copy to the tenant, and return the original to the Rent Board office. Thank you.
Due Date: 1212012014

If you have any questions regarding this case, please contact Rod Wang at 252-4630.
Our hours of operation am 8:00 AM - 5:00 PM Monday through Fdday, jS

‘43

Internet: w.w,.sfrborg



ResidL)lal Rent Stabilization and Arbitral Board
City & County Of San Francisco Date. 12/8/14

rEsta notificaciOn puede afectar a sus derechos como
propietario o inquilino. Si necesita ayuda para entender este
aviso, por favor liame al 415-2524602. 415-2524602,

Notice of Receipt of Report Of Alleged Wrongful Eviction

IN RE: 137 CLAYTON STREET
CASE NO. E142318

Tatiana R. Lang Jacob M. Heath Jenny Lewis
137 Clayton Street Attorney at Law 137 Clayton Street
San Francisco, CA 94117 344 Treasure Island Drive San Francisco, CA 94117
(Tenant Petitioner) Belmont, CA 94002 (Master Tenant)

(Tenant Attorney)

Matthew Williams
10653 Amberglades Lane
San Diego, CA 92130
(Landlord Respondent)

This notice acknowledges receipt of a Report of Alleged Wrongful Eviction.

Under the San Francisco Residential Rent Stabilization and Arbitration Ordinance landlords are required, when they are attempting to
evict a tenant, to state a reason for the eviction. The reason must be one of the sixteen (16) “just causes stated in the Ordinance. The
notice to vacate must be in writing, state the grounds under which possession is sought, and that advice regarding the notice to vacate is
available from the Residential Rent Stabilization and Arbitration Board.

This Repod of Alleged Wrongful Eviction indicates that:

The notice to vacate is defective and therefore invalid as it fails to comply with the requirements of the San Francisco Rent Board’s Rules
and Regulations Section 6. 15C. The notice to vacate must include a “just cause” mason for the eviction unless, prior to commencement
of the tenancy, the Master Tenant informs the subtenant in writing that the subtenancy is not subject to the just cause provisions of
Ordinance Section 37.9.

MASTER TENANT/LANDLORD: Please complete the enclosed form(s) and return within seven (7) days of receipt of this notice.

WARNING TO MASTER TENANT/LANDLORD:
Whenever the master tenant/landlord seeks to recover, or actually recovers, possession of a rental unit in violation of the Rent Ordinance,
that master tenant/landlord may be found guilty of a misdemeanor, and the tenant, or the Rent Board, may bring a civil action (lawsuit) for
an injunction or treble damages (money), or both, and attorney fees, If the master tenant/landlord is found guilty of a misdemeanor, he
may be punished by a fine of not more than $2000 or by imprisonment in the County jail for a period of not more than six months, or both.

WARNING TO TENANT:
If the master tenant/landlord is seeking to evict you, he must give written notice. Additionally, the notice must contain a “just cause” for
the eviction unless, prior to Commencement of the tenancy, the master tenant informed the tenant in writing that the tenancy is not
subject to the just cause provisions of Ordinance Section 37.9(a). Furthermore, if you do not vacate at the end of the notice period, the
master tenant/landlord must start an Unlawful Detainer Action against you in order to remove you from the rental unit. A copy of the
Unlawful Detainer Complaint and Summons must be served on the tenant, after which the tenant has the right, and the opportunity, to file
a response within 5 days. The case will be set for a hearing at which time the tenant can present defense . If a response is not filed, the
master tenant/landlord may obtain a default. Only after this hearing, if the tenant loses, can the Court order that the tenant vacate the
rental unit. If the Court orders the tenant to vacate, the Sheriff may evict him or her. IT IS STRONGLY RECOMMENDED THAT THE
TENANT SEEK LEGAL ASSISTANCE IN DEFENDING ANY EVICTION PROCEEDING.

If you have any questions regarding this case, please contact Rod Wong at 252-4630.
Our hours of operation am 8:00 AM - 5:00 PM Monday through Friday.

25 Van Ness Avenue #320 24.hour Informa’jon Line 415.2524600 Phone 415252.4602

San Francisco, CA 94102.6033 Internet: VAWd sfrb.otg Fax 415 252,4699



Resid’al Rent Stabilization and ArbitraQn Board page I

City & County Of San Francisco Date: 12/8/14

Esta notiflcación puede afectar a sue derechos coma
propietaho o inquilino. Si necesita ayuda para entender este
avisa, par favor Ilame al 415-252-4602. 415-2524602,

ATTACHMENT
IN RE; 137 CLAYTON STREET

CASE NO. E142318

The tenant, TATANA P. LANG, avers that the sublease agreement does not contain language that complies

with the requirements of 6.15C of the Rules of the Board, and did not suffice to provide her notice of the 6.15C

exemption from the just cause provisions of the Rent Ordinance. You stated in the subject eviction notice that

you notified the subtenant on 1/31/2014 (prior to the 2/11/2014 move in date) with a 6.15C Notice. Please

provide this Board with a copy of this notice.

WARNING: “SELF-HELP” EVICTION IS ILLEGAL ANYWHERE IN CALIFORNIA. A tenant may

be evicted only by the Sheriff, only after the court process has been invoked, and only if the

tenant has lost the case. The landlord or “master tenant” are forbidden by law to themselves

eject a tenant. Additionally, Rent Ordinance § §37.9(e) and (f) provide for substantial criminal

and civil penalties for ANY person who endeavors to recover possession or recovers

possession in violation of Rent Ordinance § 37.9(a). In addition, distinct civil and/or criminal

liability may also attach when a landlord and/or “master tenant” unlawfully enters a tenant’s

unit and/or retains or attempts to retain a tenant’s property without due process. of law.

25 Van Ness Avenue 4320 24.hour Information Line 41 5.2524600 Phone 415.252.4602

San Francisco, CA 94102-6033 Internet: wwwsfrb,org Fax 41 5,252.469g



a Q
YJJ) Residential Rent Stabilization and Arbitration Board

City & County Of San Francisco Date: 12/8/14

Esta notificacion puede afectar a sus derechos corno
propietario o inquilino. Si necesita ayuda para entender este
aviso, por favor Ilame al 415-252-4602. 415-2524602

Response to Receipt of Report Of Alleged Wrongful Eviction

IN RE: 137 CLAYTON STREET
CASE NO. E142318

Tatiana R. Lang Jacob M. Heath Jenny Lewis
137 Clayton Street Attorney at Law 137 Clayton Street
San Francisco, CA 94117 344 Treasure Island Drive San Francisco, CA 94117
(Tenant Petitioner) Belmont, CA 94002 (Master Tenant)

(Tenant Attorney)

Matthew Wilhams
10653 Amberglades Lane
San Diego, CA 92130 -

(Landlord Respondent)

1. I agree or disagree Q with the allegations contained in the Notice of Receipt of Report of Alleged Wrongful Eviction for the
following reasons (continue on separate sheet if necessary):

2. The Rent Ordinance requires under §37.9(c) that a landlord shall not endeavor to recover possession of a rental unit unless at least
one of the grounds enumerated in Section 37.9(a) or (b) is the landlord’s dominant motive for recovering possession and that the
landlord informs the tenant in writing on or before the date upon which notice to vacate is given of the ground upon which possession is
sought.

Please sign, date and return the following affidavit:

I hereby declare under penalty of perjury under the laws of the State of California that the ground stated in the Notice to Vacate is my
dominant motive for seeking recovery of possession of the rental unit.

(signature of landlord) (print name)

Executed on

_______________________

, at

_________________________________________________________

(date) (dty and state)

Please complete this form, make a copy of it, send the copy to the tenant, and return the original to the Rent Board office, Thank you.
Due Date: 1212012014

If you wish us to contact your attorney or other designated agent/representative regarding this case, please so indicate by providing
his/her address below:

If you have any questions regarding this case, please contact Rod Wong at 252-4630.
Our hours of operation are 8:00 AM - 5:00 PM Monday through Friday.

25 van Ness Avenue #320 24-hour Information Line 415.252.4600 Phone 415.252.4602

San Francisco, cA 94102-6033 Internet: wvnv,sfrb,org Fax 415.252.4699



San Francisco Residential Rent
Stabilization and Arbitration Board

DEC —2

NOTE: If your building was constructed after June 13, 1979, the rental uni] it’. 1.
not subject to just cause eviction unless 37.9D (foreclosure eviction) applie& 1-

.Pu Ilk

REPORT OF ALLEGED WRONGFUL EVICTION

Was the building constructed before June 13, 1979? 9s ONo ODont Know

San Francisco, CA 941 —______

Unit Number p Code

Move-in Date: 3/i,/’2OWAt move-in, this wasO a vacant unitZt of existing tenancy

The rent is paid to (select one): Qowner QProperty Manager Master Tenant Qother

This household includes children under is.QYes No The number of school aged children (grades K-12) is:

____________

Please list the case numbers ot prior relevant Rent Board petitions: j)JA
STenant Informatlon4 Please provide contact informationSo,every tenant who wishes to be mci di&IW’ $dh’ H

Attach additional sheet if necessi94

la+icuh% j2. Lapic
First Name Middle Initial Last Na!)

Q( l3oricaa (,thu ¶5avl F?’cwaisco (A1fLI&
Mailing Address: Street Number Street Name Utit Number City } State Zip Code

(be specific, ag. 1, 2, A, B, upperllowerlrear/frant)

gl-z4p9 g,,-gq6-7gO
Primary Phone Number Other Phone Number

if you share the same residential address as the owner or master tenant please provide a second addross where you can be reached.

2’ Mailing Address: Street Number Street Name Unit Number City — State Zip Code
z

S Tenant Representative Information’S’ Attorney 0 Non-attorney Representative interpreter

Q&D Al,
First Name Middle Initial Last Name

39± Tcanrei4a!i&. Dct.Mwwtfr LA ‘9IOI
Mailing Address: Street Number Street Name Unit Number City / State Zip Code

Primary Phone Number Other Phone Number

519 Reporl of Aiieged Wrongful EvcUon 9/17/14

Phone 415.252.4602
FAX 415.252.4699

0 (3

- 3
r.

2J3/8
pal io 55

‘I ;—:_t

Rent Board Date Stamp

(37 dicui1vn 5Theet
Street Number of Unit I Street Name

4 Rental Unit information’S- f4tt• *

Name of Building Comptex (If Applicable) Entire Building Address (lowest & highest numbers) # of Units in Building

Foreclosure on property?QVes.0

SectionS voucher7QYesJo

25 Van Ness Avenue #320
San Francisco, CA 94102-6033

www.sfrb.org



0 C)
San Francisco Residential Rent Stabilization and Arbitration Board

REPORT OF ALLEGED WRONGFUL EVICTION
Please provide the following information for all parties who should receive notice of this report.

4Ownerinformatlon4 4Øa

J1c1±±heu) &iJ?Ihaiml
First Name Middle Initial Last Name

10653 Ambefqlodes Lcrne 5ci £eqo) CA 9d13O
MaiIInq Address; Street Number UStreet Name Unit Number City State Zip Code

Primary Phone Number Other Phone Number

4 Master Tenant Information

Jeimi
First Name f Middle Initial Last Name

I?fl ftIa4fri 5tiee-b 5a2ravwisco2 CAQqg%
Mailing Address: Street Mumber Street Name Unit Number City State Zip Code

p-7o-g5b
Primary Phone Num er Other Phone Number

I-Property Manager Information (if’ [iShlá)L W*z: $., .

Name of Company First Name of Manager Middle Initial Last Name

Mailing Address: Street Number Street Name Unit Number City State Zip Code

Primary Phone Number Other Phone Number

4 Other Landlord Representative Information (if appllcable)4 C Attorney 0 Non-attorney Representative

Rrsi Name Middle Initial Last Name

MailIng Address: Street Number Street Name Unit Number City State Zip Code

Primary Phone Number Other Phone Number

WARNING TO TENANTS: The filing of this report will not prevent the landlord from filing
an unlawful detainer (eviction) lawsuit against you in court. IF YOU RECEIVE COURT
PAPERS, YOU SHOULD SEEK LEGAL ASSISTANCE IMMEDIATELY.

519 Report of Alteged Wrongful EvictIon 9/17/14

25 Van Ness Avenue #320 Page 2 of 4 Phone 415.252.4602
San Francisco, CA 94102-6033 FAX 415.252.4699



0 0
San Francisco Residential Rent Stabilization and Arbitration Board

REPORT OF ALLEGED WRONGFUL EVICTION

1 am)jjrg this petition for the following reason(s):

1. I received a written Notice to Quit or Vacate my rental unit (an eviction notice)

on 1/i/2ñi.Qfrorn ]Y1fl1dr_ LJavI5
(Date of Rceipt of Notice) (First NamØ) (Last Name)

The e!Jction notice requires me to vacate my rental unit by: 1 j/5ig/O ,‘Y
(ate)

I have included a copy of the Notice to Quit or Vacate with this report.

D 2. On

____________________________

the landlord orally told me to vacate my rental unit and/or
(Date(s) of Receipt of NoUce)

through conduct has tried to make me move out by:

__________ ____________ _______

(Date)

DYes, I have included a true statement fully describing the basis for my claim on page 4.

Please complete the following:

My rent is due on the following date:J7/I/t2O [5- My current rent is $

___________________

I offered to pay rent. 0 Yes 0 No If state amount $ and date of offer:

________________

Did the landlord acceptthe rent?QYesQNo If No, please explain briefly: -

_______________________

I have vacated my rental unit. 0 Yes If Yes, state date of move-out:

_______________________

An Unlawful Detainer (eviction) action has been filed in Superior Court: 0 Yes 0 No

If Yes, I understand that the Rent Board will not carry out an investigation on eviction cases filed in
Superior Court. I am responsible for filing my own response in Superior Court within 5 day of receiving
the unlawful detainer summons and complaint.

Do you live in the same unit with the owner?0Yestf’’

If Yes, use the space provided on page 4 to describe the unit and state whether there are other
occupants in the unit.

Do you live in the same unit with a master tenant? ©40No

If Yes, did the master tenant give you written notice prior to commencement of your tenancy, thLyour
tenancy is not subject to the “just cause eviction provisions of the Rent Ordinance?QYesQo
(Please attach a copy of the notice.)

519 Report of Afeged Wrongful Evtctlon 9/1 7114

25 Van Ness Avenue #320 Page 3 of 4 Phone 415.252.4602
San Francisco, CA 94102-6033 FAX 415.252.4699



REPORT OF ALLEGED WRONGFUL EVICTION

I believe this eviction is wrongful bpuuse:

D I have been locked out of my “Just cause’ reason stated in D Landlord has refused to accept rent
apartment. notice is not true. payment.

D Utilities have been turned off. No advice clause given on IEI Landlord has attempted to recover
eviction notice. possession of my unit through

harassment.
No “just cause’ reason stated The landlord paid me incorrect Other:

____________________________

on the eviction notice. relocation amounts.

(Use additional sheets if necessary to provide a complete description of your claim of wrongful eviction.)

t Subleosc ,4cireernepr[ Ofl
M1e (ee;e4+

DECLARATION OF TENANTj

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THIS
INFORMATION AND EVERY ATTACHED DOCUMENT. STATEMENT AND FORM IS TRUE AND CORRECT.

NOTE: Every tenant of the rental unit who wishes to be included In this report
who lives In a different rental unit must file a separate report.

1havicc Lc
(Print Name) J 7 (Signature of Tenant)

(Print Name) — - (Signature of Tenant)

must sign this declaration. Any tenant

(Date)

(Print Name) (Signature of Tenant) (Date) -

519 Report of Al]eged Wrongful Eviction 9117114

Phone 41 5.252.4602
FAX 415252.4699

0 0
San Francisco Residential Rent Stabilization and Arbitration Board

I WCtS 5er.+
J_

+0 -Ier%
3ç aoiq,
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or
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p(011510fl5, the.
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5IoWian+ (eaee,

25 Van Ness Avenue #320
San Francisco, CA 94102-6033

Page 4 of 4



0 ()

EVICTION NOTICE —(30) THIRTY DAYS TO VACATE PREMISES

The Sublease Agreement (the “Sublease) was made effective as of February 02. 2014, by and between
Jennifer Lewis (“Master TenanC)*. and Tatiana Lang (Subtenant)**. Master Tenant has previously

entered into a lease agreement with Matthew and Lisa Williams (“Landlord’) dated October 01, 2011 (the
‘Prime Lease”).

Therefore, as slated in the original sublease agreement, subtenant agreed to the following:

• The term of this Sublease will begin on February 01, 2014 and shall be month-to-month.

• Pursuant to the original subtenant lease, subtenant waived her right to just cause*** protection
and aareed to be evicted for any reason including reasons other than evictable causes so long as
the master tenants provide 30 days’ notice to vacate the premises.

TERMINATION

A master tenant who resides in the same rental unit with his or her subtenant may evict the subtenant if
the master tenant disclosed in writing to the subtenant that the tenancy is not subject to the just
cause eviction provisions of the Ordinance prior to the commencement of the tenancy (stated in
signed subtenant lease 2.01.14.) {Rules and Regulations Section 6 I5CWI Subtenant was notified on
1.31.14, prior to 2.1.14 move in date. Since a master tenant is considered a landlord in relation to his or
her subtenant, a master tenant is able to evict a subtenant. Sttbtenants do not have the right to evict their
master tenant or other subtenants or roommates. Similarly, roommates who are co-tenants cannot evict
their feLlow co-tenants.

TERMS OF EVICTION

Upon termination, tenant shall completely vacate the premises and any parking or storage areas, give
written notice of Tenant’s forwarding address, and deliver all keys. furnishings, if any, and the premises to
owner in the same condition as received excepting normal wear and tear. Rent shall be due and payable
through the end of the notice period.

Thereafter, if tenant fails to vacate the premises on or before the date set forth in tenant’s notice
(December 31, 2011), tenant shall be liable for any costs incurred by owner or any third parties who
relied upon tenant’s notice terminating the tenancy, and failure to is a substantial violation of the terms of
the tenancy AND is ajust cause for eviction.

Subtenant’s security deposit will be returned within (30) thirty days of vacating premises, after master
tenant has inspected unit for damages. Money may be withheld for damages to the premises, unpaid rent,
or unpaid utilities.

Jennifer Lewis /eiiu/r Lacr,c_ December I, 2014
Master Tenant Signatute Date

Master Tenant: A mister tenant is a parson vlto signed the original lease or tgreeinent with the properly owner or property manager. All

people on the original I ease are in ‘tier I enants, and they are also esttcnanls It, each other,

subtenant: A subtenant is a person who is subletting or renting space from one or all of the toaster tenants. A sttbtenani does nut necessarily

have any kind of aereement i,t), the properly owner or properly manager lthtotteh most owners require approval for any and all subtenang on

their pntperty). If na ster tenants sublet Its more titan one sub tenant, those suth: wants are at it, cotenatits to each tItter.

**.JUST CAUSE: Use St:htett:tnis stihleminey 1; not subject to the just cause pluvisiuns of seeuttn 37 9 of Cltstptcr 37 of the Sen Francisco

Administrattve (ode

Ad’ ice is Is au ah,lc from the It estdcttt al Rent Stabt I izatton end Atbttratior. U utard.
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Ga ii Tatiana Lang <tati.lang09gmail.com>
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Hey
11 messages

Jenny Lewis <jenlewis7O1gmail.com> Mon, Dec 1, 2014 at 9:47 PM
To: Tatiana Lang <tati.lang09gmail.com>

Hey Tatiana,

I just wanted to followup the November 2, 2014 house meeting where we discussed the need for you or Ryan to
look into altemate living situations. You vocalized to me that you were looking for other housing and that you
weren’t happy in the current living setup. Since that meeting, I have not heard anything from you about moving
out. In the interest of making the living situation better for everyone, please consider this a written email
notifying of your 30 day notice to move out, effective today, December 1, 2014.

Thanks,

Jenny

Notice. pdf
93K

Tati Lang <tati.lang09gmaiI.com> Tue, Dec 2, 2014 at 12:21 AM
To: Jenny Lewis <jenlewis701gmail.com>

Real nice Jenny. You know I won’t even be here in 30 days. I cant believe you. To think I looked up to you and
trusted you.
[Quoted text hiddenj

> <Notice.pdf>

Tati Lang ctati.lang09gmail.com> Tue, Dec 2, 2014 at 12:53 AM
To: Jake Heath <jakeheagmail.com>

Begin forwarded message:

From: Jenny Lewis <jenlewis701gmail.com>
Date: December 1, 2014 at 9:47:47 PM PST
To: Tatiana Lang <tati.langO9©gmail.com>
Subject: Hey

[Quoled text hidden)

<Notice. pdf>

Jenny Lewis <jenlewis701gmail.com> Tue, Dec 2, 2014 at 6:33 AM
To: Tati Lang <tati.Iang09gmaiI.com>



As I said a couple weeks agciDis is not personal it is business. I stat[D’dhen it comes to matters of the
house, I can’t let friendships dictate what’s best for house dynamics. At the time you appeared to understand
this. I understand that you are upset, but I am not going to make this personal or say anything about your
character—to me that’s completely unrelated. As I mentioned earlier, you have expressed to me numerous times
that you are unhappy at the house and you hate your living situation. In response to these statements I have
offered on more than one occasion to help you look for altemate housing, you never took me up on the offer.

I wanted to have this conversation in person, but after texting you at 9pm yesterday and getting no response, I
had no other choice.

[Quoted texi hidden]

Jenny Lewis
(410) 703-2955

Tati Lang ctati.lang09gmail.com> Tue. Dec 2, 2014 at 7:35 AM
To: Jenny Lewis <jenlewis701@gmail.com>

Texting me at 9 pm. you “ had no other choice”. Haha. If this is “business” to you, then you would have given
ample notice of your intent for a conversation and tried to schedule time that is mutually available with advanced
notice. Not a text at 9 pm at night, as if I’m all of a sudden supposed to drop everything for you because you
texted me at 9pm.

As you know, I’m looking into the legality of you giving me 30 days notice. Based on my research and what I
find, I may or may not move within your obligatory 30 day timeline.

Strikes me as odd after how much you do not like Ryan, you choose to remain with him. I suppose the two of
you are a lot more alike in character than I had imagined.

Telling someone to move out during Christmas and New Years when you are aware that they will be out of the
country is a dick move. I don’t care if it’s business or personal, but that is a fucked up thing to do.

I will apprise you of my research and let you know when I decide to move.
fQuoted text hidden]

Tati Lang <tati.lang09gmail.com> Tue, Dec 2, 2014 at 7:40 AM
To: Jake Heath cjakeheagmail.com>

Fyi. I am not on a lease. I never signed anything when I moved in. We all pay Jenny rent and she pays one
check to the landlord. She is the only one that communicates with him. I have always paid rent to her on or
before the first of the month. Please help me look into if this is legal. I feel as though it’s not.

Begin forwarded message:

From: Tati Lang <tati.lang09gmail.com>
Date: December 2, 2014 at 7:35:18 AM PST
To: Jenny Lewis <jenIewis701gmail.com>
Subject: Re: Hey

[Quoted text hidden]

Jenny Lewis <jenlewis701gmail.com> Tue, Dec 2, 2014 at 7:57 AM
To: Tati Lang <tati.lang09gmail.com>

Refusing to pay utilities, slamming doors, screaming profanities, creating a living environment where people
have to get locks put on their doors, hacking into accounts, sending aggressive and threatening emails—does not



‘Th
classify as a hospitable rooms, Jo.
[Quoted text hidden]

Tati Lang <tati.lang09gmail.com> Tue, Dec 2, 2014 at 8:06 AM
To: Jenny Lewis <jenlewis7Ol gmail.com>

Corrections: I’ve always paid utilities. Ryan screams profanities at me too and his have been the most recent. I
don’t slam doors. Doors are old and heavy and make noise. I can hear when anyone opens/closes a door and I
don’t make accusations of slamming doors. I wanted a lock on my door as well since he demanded to come in
my room. Never sent an email containing a threat. I have proof if you’d like it.

I’m not here to argue with you. I want out of this negativity. I will be out whether or not it’s within 30 days has yet
to remain.
LQuoted text hidden]

jakehea@gmail.com cjakeheagmail.com> Tue, Dec 2, 2014 at 9:03 AM
To: Tati Lang ctati.lang09gmail.com’

Do you have anything in writing from her? Emails specifically about the terms of you staying there? What about
the advertisement she placed?
[Quoted text hidden]

Tatiana Lang <tati.Iang09gmail.com> Tue, Dec 2, 2014 at 9:43 AM
To: Jake Heath <jakeheagmail.com>

I sent you some past emails, but nothing really states the terms of my staying there. The ad is expired and no
longer online.
[Quoted text hidden]

Tatiana Lang
408-230-3973 I tati.lang09gmail.com

Tatiana Lang <tati.Iang09gmail.com> Tue Dec 2, 2014 at 9:50 AM
To: Jenny Lewis <jenlewis701gmail.com’

I read your eviction notice. It states “Pursuant to the original subtenant lease, subtenant waived her right to just
cause protection”. I never signed the Sublease Agreement. I am filing an Alleged Wrongful Eviction Notice with
the San Francisco Residential Rent Stabilization and Arbitration Board. They will be contacting you.
[Quoted Iext hidden]

Tatiana Lang
408-230-3973 I tatLlang09gmail.com
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SUBLEASE AGREEMENT

This Sublease Agreement (the “Sublease”) is made effective as of Febniaty
01, 2014, by and between Jennifer Lewis (“Tenant”), and Tatiana Lang (“Subtenant”).
Tenant has previously entered into a lease agreement with Matthew and Lisa Williams
(“Landlord”) dated October 01, 2011 (the “Prime Lease”). The Tenant now desires to
sublet the leased property to the Subtenant and the Subtenant desires to sublet the leased
property from the Tenant. Therefore, the parties agree as follows:

PREMISES. Tenant, in consideration of the sublease payments provided in this
Agreement, sublets to Subtenant one bedroom in a four-bedroom house located at 137
Clayton St. San Francisco, California 94117 (the “Premises”) and use of the common
areas.

TERM AND POSSESSION. The term of this Sublease will begin on Febmaty 01, 2014
and shall be month-to-month. Subtenant shall be entitled to possession on the first day of
the term of this Sublease.

SUBLEASE PAYMENTS. Subtenant shall pay to Tenant sublease payments of
$1,225.00 per month, payable five (5) days before the first day of each month. Sublease
payments shall be made to Tenant at 137 Clayton SE, San Francisco, CA 94117, which
may be changed from time to time by Tenant.

SECURITY DEPOSIT. At the time of the signing of this Sublease, Subtenant shall pay
to Tenant a security deposit of S1,025.00 to be held and disbursed for Subtenant damages
to the Premises or other defaults under this Sublease (If any) as provided by law.

JUST CAUSE. The Subtenant’s subtenancy is not subject to the just cause provisions of
Section 37.9 of Chapter 37 of the San Francisco Administrative Code.

NOTICE. Noticcs under this Sublease shall not be deemed valid unless given or served
in writing and delivered to Subtenant at the Premises and addressed as follows to Tenant
and Landlord:

TENAttT:

Jennifer Lewis
137 Clayton St
San Francisco, CA 94117

LANDLORD:

Matthew and Lisa Williams
10653 Amberglades Ln



Q C)

San Diego, CA 92 130-4841

Such addresses may be changed from time to time by any party by providing notice to the
other interested parties as described above.

GOVERNING LAW. This Sublease shall be construed in accordance with the laws of
the State of California. Venue for any dispute arising out of or related to this Sublease
Agreement shall be located in County of San Francisco.

INCORPORATION OF PRIME LEASE. This Sublease is subject to all of the terms
of the Prime Lease with the same force and effect as if each provision of the Prime
Lease were included in this Sublease, except as otherwise provided in this Sublease.
Subtenant may request a copy of the Prime Lease. All of the obligations of Tenant
under the Prime Lease shall be binding upon Subtenant. All of the obligations of
Landlord under the Prime Lease shall inure to the benefit of Subtenant. It is the intent
of the parties that, except as otherwise provided in this Sublease, the relationship
between Tenant and Subtenant shall be governed by the various provisions of the
Prime Lease as if those provisions were included in this Sublease in hill, except that the
terms “Owner,” “Tenant” and “Agreement” as used in the Prime Lease, shall instead refer
to, respectively, “Tenant,” “Subtenant” and “Sublease.”

TENANT

Jennifer Lewis

SUBTENANT

Tatiana Lang
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RESIDENTLAL SUBLEASE
INSPECTION CHECKLIST

Subtenant has inspected the Premises and slates that the Premises are in satisfactory
condition, free of defects, except as noted below:

SATISFACTORY COMMENTS

Bathrooms________

_____

Carpeting________

_____

Ceilings________

_____

Closets_________

______

Dishwasher_______

_____

Disposal________

______

Doors_______

_____

Fireplace________

_____

Lights_______

____

Locks_______

_____

Refrigerator________

_____

Screens________

_____

Stove________

_____

Walls________

_____

Windows________

_____

Window coverings_______

Date

Subtenant:

Tatiana Lang

Acknowledged by Tenant:

Jennifer Lewis
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RESIDENTIAL SUBLEASE
DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT

OR LEAD-BASED PAINT HAZARDS

Lead WaminE Statement

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips
and dust can pose health hazards if not managed properly. Lead exposure is especially
harmful to young children and pregnant women. Before renting pre-1978 housing,
landlords must disclose the presence of known lead-based paint and/or lead-based paint
hazards in the dwelling. Tenants must also receive a federally approved pamphlet on
poisoning prevention.

Landlord’s Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (Check (i) or (ii) below):
(i)

______

Known lead-based paint and/or lead-based paint hazards are present in the
housing (expiain):

___________________________________________________

(ii) X_ Landlord has no knowledge of lead-based paint and/or lead-based paint
hazards in the housing.

(b) Records and reports available to the landlord (Check (i) or (ii) below):
(i)

______

Landlord has provided the Tenant with all available records and reports
pertaining to lead-based paint and/or lead-based paint hazards in the housing (list
documents):

(u)__ Landlord has no reports or records pertaining to lead-based paint and/or
lead-based paint hazards in the housing.

Subtenant’s Acknowlecinment (initial)

(c)

______

Subtenant has received copies of all information listed above.

(d)

______

Subtenant has received the pamphlet Protect Your Family From Lead In Your
Home.

Certification of Accuracy

The following parties have reviewed the information above and certify. to the best of
their knowledge, that the information they have provided is true and accurate.

Jennifer Lewis Date

Tatiana Lang Date
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Moving In
4 messages

Jenny Lewis <jenlewis701@gmail.com> Fri, Jan 31, 2014 at 10:04 AMTo: Tatiana Lang ctati.lang09gmail.com>

Hey Tatiana,
I just wanted to check-in with you and see what your plans were for moving in? Just want to make suresomeone is around to let you in. I have a conference I am presenting at on Saturday from 10-5 and Ryan is outof town this weekend. That being said, we can try and meet around 9 if that is not too early? Need to be out ofthe house by 9:30 at the latest. Or) can attempt to hide a key. Just let me know. Also, please find attached asubtenant lease for your review. Since I am the only lease holder, I created a subtenant lease just as an extrasafeguard in case someone jumped ship. Pretty straightforward.
Thanks,
Jenny

Jenny Lewis
(410) 703-2955

2 attachments

Tatiana Lang Subtenant Agreement.doc
35K

EPA Lead Brochure.pdf
135 1K

Taflana Lang <tati.lang09gmail.com> Fr!, Jan 31, 2014 at 11:57AMTo: Jenny Lewis <jenlewis701gmail.com>

Hi,

Im not sure that I will be able to make it by 9am. Can you hide a key for me? It wont be hidden for too longcause I am aiming to get there by 10-11.

Also, I havent had a chance to look over the lease! but will do so shortly. Is the room Im moving into going tobe cleaned and everything? Or do i have to clean it before i put my things in?

-Tatiana
(Quoted text hidden)

Tatiana Lang
408-230-3973 p tati.langO9©gmail.com

Jenny Lewis <jenlewis701gmail.com’ Fri, Jan 31, 2014 at 12:13 PMTo: Tatiana Lang <tati.lang09gmail.com>

Room is vacuumed and empty, so ready for move in. What’s your cell phone number? I’ll text you tomorrowwhere I end up hiding the key. Heads up, Ian the other roommate should be at the house tomorrow moving in aswell.
[Quoted text hidden)



Tatiana Lang <tati.langO9@gmGuom> H, Jan 31, 2014 at 2:04 PMTo: Jenny Lewis <jenIewis701gmaiI.com>

Sounds good. My cell is 408-230-3973

lQuoted Iext hidden)
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January 30, 2017 
 

Delivered via E-Mail 
 
President Rich Hillis 
San Francisco Planning Commission 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 
 
 Re: 137 Clayton Street 
  Planning Department Case No. 2015-018150CUA 
  Hearing Date:  February 9, 2017 
  Our File No.:  10566.01 
 
Dear President Hillis and Commissioners: 
 

Our office represents Matthew and Lisa Williams, the owners of a single-family 
residence at 137 Clayton Street (Block 1194, Lot 006) (“Property”) and the project sponsors 
(“Project Sponsor”) for a proposal to allow the construction of a three-unit building at the 
Property after demolition of the existing building ("Project").  On November 3, 2016, the 
Commission heard the request for a conditional use ("CU") authorization for the Project, and 
at the conclusion of the hearing it moved to continue the item with a motion of intent to deny. 
We respectfully ask the Commission to reconsider its November 3, 2016 motion and instead 
of proceeding with a denial approve the CU and the Project for the following reasons:  

 
� The Project will replace an existing larger, approx. 2,160-sf, 4-bedroom single-family 

residence with three (3) smaller, 1,220 - 1,410 sf units with a total of 9 bedrooms, and 
thereby will result in more housing units, more bedrooms, and more modestly sized 
housing; 

� The Project will have no impact on historically significant buildings since the 
Property is not historically significant as has been concluded by a qualified 
preservation consultant and by Planning Department staff;  

� The proposed density, height and building volume are fully consistent with the 
applicable RH-3 zoning and 40-X height designations, the Project is in compliance 
with all Planning Code requirements and is consistent with existing context; 

� Denial of the Project would conflict with California Government Code Section 
65589.5 (the "Housing Accountability Act"); 

� Denial of the Project would conflict with the City's housing policies and the 
applicable Section 317 demolition and Section 303 CU criteria; and 

� Denial of the Project would conflict with the Commission's actions on other similar 
projects.  
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A. Project Description 
 

Matthew and Lisa Williams, the Project Sponsors, have owned the Property since 
1985 and lived at the Property with their family until 2000 when a move to San Diego 
became relevant for family reasons in order to allow Matthew and Lisa to be closer to their 
daughter during her college and subsequent years.  During the last approx. 16 years while the 
owners have lived in San Diego, the Property has been a rental.  Matthew and Lisa are now 
planning to move back to San Francisco and to the Property they have owned for approx. 28 
years.  Prior to moving back, they are planning to renovate the Property and instead of 
enlarging the existing single-family unit, they are planning to add two (2) new units and to 
make all of the units relatively smaller than the existing unit.   

 
 

B. Project complies with all applicable criteria 
 

1. Project is Code compliant and from density perspective more consistent with current 
and neighborhood context than current improvements 
 
The permitted density in RH-3 zoning districts is 3 units, and thus with only one (1) 

existing unit, the Property is underutilized with respect to its ability to contribute to the City's 
housing supply.  As shown in the images below, the surrounding context is made up of 
larger, mostly up to 40-foot tall buildings with multiple units.  

 
137 and other buildings on the same side of street: 
 

 
 

Source: Google maps.  Not to scale; illustrative only.   
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Clayton Street across the street from 137 Clayton: 
 

 
 
As examined in detail in the Planning Department's staff report, dated October 24, 

2016 and attached hereto as Exhibit A, the Project is fully Code compliant with respect to all 
Code requirements, from height to setbacks and beyond.   

 
2. Project complies with Section 317 criteria 

 
 Demolition of a residential unit, even if the same unit is proposed to be replaced by 
another unit, or in this case by several units, is subject to evaluation against Section 317 
criteria.  According to the City's Housing Element, applicants  "...must  meet  a  majority  of  
the criteria for dwelling loss to be approved, in order to retain the city’s existing sound 
housing stock."1  The Project complies with more than a majority of Section 317 criteria, and 
as concluded by the Department's original October 24, 2016 draft approval motion, the 
Project, on balance, complies with the applicable criteria.   
 
 It should also be noted that the Project Sponsor did not attempt to circumvent Section 
317 evaluation by submitting the project as an alteration that could have turned into a de 
facto demolition during the course of construction.  Instead, the Project Sponsor proceeded in 
accordance with the applicable requirements and submitted the Project as a demolition, 
without unnecessarily increasing the Project construction costs (and thereby decreasing their 
affordability), and without being limited by existing inefficiencies, which could result the 
proposed, already moderately sized three (3) units to become even smaller (thereby reducing 
the Project's ability to provide three (3), approx. 1,220-1,410-sf units and decreasing their 
overall per sf affordability).  
 

                                                 
1 General Plan, Housing Element, Discussion under Objective 2. 
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 Even if the Project were submitted as an alteration, it would still be deemed a 
"demolition"2 under Section 317, and thus the Project would still require Planning 
Commission approval as a demolition.  In sum, beyond the fact that the Project is fully 
consistent and compliant with Section 317 criteria, the Project as the proposed demolition 
and new construction is the most cost-effective and most feasible way to allow the Project to 
add two (2) new, relatively smaller and more affordable units than could be accomplished via 
an alteration project that does not have any benefits beyond keeping portions of an existing 
building that has not been deemed to be historically significant warranting preservation.     
 
 Section 317 compliance is evaluated in the Department's October 24, 2016 draft 
approval motion and is also summarized below:  

 
Section 317 criteria Project compliance 
(A) whether the property is free of a history of 
serious, continuing Code violations; 

Project complies; there is no such history of violations. 

(B) whether the housing has been maintained in 
a decent, safe, and sanitary condition; 

Project complies; the existing Property has been properly 
maintained. 

(C) whether the property is an "historical 
resource" under CEQA; 

Project complies; a full Historic Resource Evaluation3 
("HRE") was prepared by Chris VerPlanck (a respected 
consultant with long history os evaluating San Francisco 
properties), Planning staff concurred with HRE findings, 
and no historic significance was found.  More specifically, 
the HRE concluded that the Property was "...ineligible for 
listing in the California Register ... because the building 
lacks the individual historical or architectural distinction 
required for listing."  Furthermore, the Property "...is also 
located outside any of the California Register-eligible 
historic districts..."  Planning staff concurred in 
concluding that the Property is "not a historical resource 
under CEQA."4  

(D) whether the removal of the resource will 
have a substantial adverse impact under CEQA; 

n/a; Property is not a resource.  (See HRE and 
Department's CEQA determination.) 

                                                 
2 Demolition under Section 317(b)(2) means: "(A) Any work on a Residential Building for which the 
Department of Building Inspection determines that an application for a demolition permit is required, or (B) A 
major alteration of a Residential Building that proposes the Removal of more than 50% of the sum of the Front 
Facade and Rear Facade and also proposes the Removal of more than 65% of the sum of all exterior walls, 
measured in lineal feet at the foundation level, or (C) A major alteration of a Residential Building that proposes 
the Removal of more than 50% of the Vertical Envelope Elements and more than 50% of the Horizontal 
Elements of the existing building, as measured in square feet of actual surface area." 
3 See Historic Resource Evaluation Part I, by VerPlanck Historic Preservation Consulting, dated December 15, 
2015. 
4 See Planning Department's Preservation Team Review Form, dated March 31, 2016, and executed on April 8, 
2016, attached to the CEQA Categorical Exemption Determination, dated June 21, 2016. 
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(E) whether the project converts rental 
housing to other forms of tenure or 
occupancy; 

Project complies; the property owner intends to move 
back to San Francisco and to the Property, and thus the 
occupancy of one of the units will become owner-
occupied.  However, with the addition of two (2) new 
units that are intended as rental units, the Project will 
have a positive contribution to the City's rental housing 
stock.    

(F) whether the project removes rental units 
subject to the Residential Rent Stabilization 
and Arbitration Ordinance or affordable 
housing; 

Project complies; the Property is not affordable based on 
the current $4,296 monthly rent or the rent that could be 
charged had the Project Sponsor priced the unit 
according to market conditions.5 

(G) whether the project conserves existing 
housing to preserve cultural and economic 
neighborhood diversity; 

Project complies; while the Project does not retain the 
existing unit, the Project will not have a negative impact 
on cultural and/or economic neighborhood diversity.  
Instead of one (1) 4-bedroom unit, the Project will result 
in three (3) 3-bedroom units, all of which are relatively 
smaller than the existing unit allowing new occupants at 
the Property and thereby contributing to neighborhood 
diversity.   

(H) whether the project conserves 
neighborhood character to preserve  
neighborhood cultural and economic diversity; 

Project complies; Residential Design Guidelines ("RDG") 
are "intended to promote design that will protect 
neighborhood character, enhancing the attractiveness 
and quality of life in the City. The Guidelines address 
basic principles of urban design that will result in 
residential development that maintains cohesive 
neighborhood identity, preserve historic resources, and 
enhances the unique setting and character of the City 
and its residential neighborhoods."6 help ensure that 
new residential development respects the unique 
character of many of San Francisco’s neighborhoods.  
The Project was reviewed by the Department's RDT, 
incorporated changed in order to comply with the 
comments provided by RDT, and is supported by RDT as 
being consistent with the RDG.  As can be seems from 
the exterior front elevations, the Project as currently 
proposed will have no negative impact on neighborhood 
character. 

                                                 
5 E.g. according to zillow.com (checked on January 30, 2017), the estimated rent for the Property would be 
$5,800 per month, far in excess of the current $4,296 monthly rent.  
6 See Residential Design Guidelines, Introduction, p. 3 (December 2003).  
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               EXISTING FRONT                                      PROPOSED                       POTENTIAL ALTERATION 
 

(I) whether the project protects the relative 
affordability of existing housing; 

Project complies; although the Project removes an older 
unit, it removes an approx. 2,160-sf unit, and replaces it 
with 1,220-sf, 1,390-sf and 1,410-sf units, increasing the 
overall floor area and bedroom count.     

(J) whether the project increases the number 
of permanently affordable units as governed 
by Section 415; 

n/a; The Property does not contain any affordable units. 

(K) whether the project locates in-fill housing 
on appropriate sites in established 
neighborhoods; 

Project complies; Project involves an underutilized site in 
an existing residential neighborhood and proposes a 
density of 3 units per lot, consistent with zoning and 
neighboring properties.  Between 2007-2013, almost 
3,100 housing units, or 17% of all housing production, 
were developed in existing residential neighborhoods 
According to the Housing Element, the "City has been 
able to locate this substantial amount of new housing in 
existing residential areas without significant adverse 
impacts to prevailing neighborhood character."7  Thus,  

(L) whether the project increases the number 
of family-sized units on- site; 

Project complies; Project will add two (2) new housing 
units for a total of three (3) units all with 3 bedrooms. 

(M) whether the project creates new 
supportive housing; 

n/a.  

(N) whether the project is of superb 
architectural and urban design, meeting all 
relevant design guidelines, to enhance existing 
neighborhood character; 

Project complies; as noted above and in the 
Department's October 24, 2016 staff report and draft 
approval motion, the Project "meets all applicable 
requirements of the Planning Code and Residential 
Design Guidelines" and was recommended for approval 
by the Department.   
 

                                                 
7 General Plan, Housing Element, discussion under Objective 11 (Support and respect the diverse and distinct 
character of San Francisco's neighborhoods). 
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(O) whether the project increases the number 
of on-site Dwelling Units; 

Project complies; Project will result in the net addition of 
two (2) units.  

(P) whether the project increases the number 
of on-site bedrooms; 

Project complies; Project will result in the net addition of 
five (5) bedrooms. 

(Q) whether or not the replacement project 
would maximize density on the subject lot; and 

Project complies; Property is currently underutilizes as a 
single-unit building in an RH-3 district.  The Project will 
maximize density by proposing a 3-unit building.  

(R) if replacing a building not subject to the 
Residential Rent Stabilization and Arbitration 
Ordinance, whether the new project replaces 
all of the existing units with new Dwelling 
Units of a similar size and with the same 
number of bedrooms. 

Project complies; although the proposed units will be 
smaller than the existing approx. 2,160-sf, 4-bedroom 
unit, the Project will increase the total number of units 
and the total number of bedrooms.  

          
3. Project complies with Section 303 criteria 

 
Per Section 317(d)(2), "...the Commission shall consider the replacement structure as 

part of its decision on the Conditional Use application." The Project is necessary and 
desirable because it adds two (2) new housing units and a total of five (5) new bedrooms at 
the Property.  It is not necessary or desirable to deny a project that adds housing.  It is also    
not necessary or desirable to disapprove demolition of an existing house that has not been 
found to be historically significant.  The Planning Department's October 24, 2016 staff report 
and draft approval motion included a thorough analysis of the ways in which the Project 
complies with the CU criteria and how the Project is necessary or desirable and compatible 
with the neighborhood.  The Project Sponsor concurs with those initial findings.  

 
C. Housing Accountability Act 
 

The Housing Accountability Act was adopted by State legislature because "...lack of 
housing ... is a critical problem that threatens the economic, environmental, and social quality 
of life in California."8 Housing Accountability Act prohibits local governments from 
rejecting or making housing development infeasible unless certain analysis and findings 
pursuant to the Act are made.  Such findings must be based on substantial evidence in the 
record, and require written findings that:  

 
1) The development would have a specific adverse impact on public 

health or safety unless disapproved, or approved at a lower density; and  
 
2) there is not feasible method to satisfactorily mitigate or avoid the 

specific adverse impact, other than the disapproval, or approval at a lower 
density.    

                                                 
8 Cal. Gov't Code, Sec. 65589.5(a)(1). 
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“A ‘specific, adverse impact’ impact means a significant, quantifiable, direct, and 

unavoidable impact, based on objective, identified written public health or safety standards, 
policies, or conditions as they existed on the date the application was deemed complete.”9 
The applicable standard is incredibly high standard, and the Project does not violate any 
existing public health and safety standards to the extent of causing significant, quantifiable, 
direct and unavoidable impacts, and thus the denial of the Project does not satisfy the 
requirements under the Housing Accountability Act.    

 
The termination of the existing tenancy is not a significant adverse impact on public 

health and safety, and is unavoidable whether or not the Project is approved.  The owners of 
the Property are planning to move back to San Francisco and to the Property they have 
owned for approx. 28 years.  Irrespective of whether the Project is a demolition or alteration, 
or whether the Project even occurs, the existing tenancy will come to an end.  The existing 
tenant has known about the Project at least since November 10, 2014, when the Project 
Sponsor informed her of the need for Mr. VerPlanck to access the house for HRE research 
purposes.   

 
Denial of the Project as a demolition and potential willingness to entertain it as an 

alteration project is also not consistent with the Housing Accountability Act.  Although an 
alteration project is physically possible, it would increase the constructions costs by approx. 
10-20%, making the project more expensive, thus translating to less affordable pricing for its 
occupants.  An alteration would also limit the project's ability to deliver three (3) moderately 
sized units ranging from 1,220 sf to 1,410 sf, and would likely result in less overall square 
footage, potential loss of bedroom(s) and overall decrease in affordability.  An alteration 
project may make more sense as a two-unit project, instead of the proposed three-unit 
project, thus resulting in the potential loss of a unit.  None of consequences resulting from an 
alteration project outweigh the benefits, which is primarily comprised of the partial retention 
of the existing house, which is not historically significant, warranting its preservation per 
with the City's policies.  Therefore the "benefits" of retaining the existing building are very 
minimal, and certainly on balance are not superior to the Project and benefits that can be 
delivered as a demolition and new construction, and most certainly do not meet the threshold 
from the Housing Accountability Act that is necessary to disapprove the Project.   

 
The City's Board of Appeals ("BOA") has previously examined the applicability of 

the Housing Accountability Act in the 2013-2014 evaluation of an appeal of five-story 
residential-over-commercial building at 1050-1058 Valencia Street ("1050 Valencia 
Appeal").  In that case, at issue was the removal of the top, approx. 2,600-sf floor of a 12-
unit project.  After a closed session between the BOA and the City Attorney, the BOA 

                                                 
9 Cal. Gov't Code, Sec. 65589.5(j). 
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decided base a 4-0 vote to allow the top floor to remain citing the Housing Accountability 
Act as the reason for its decision.      

 
There is no case law to support a conclusion either that the required findings under 

the Housing Accountability Act could be satisfied by denying a housing Project that 
complies with objective general plan and zoning standards.10  There are a number of 
important reasons why the Housing Accountability Act exists and why the standard for 
denial of housing projects is high.  Simply stated, there is a real need for more housing in 
California and in San Francisco.  It is also no secret that San Francisco's demographics 
include less and less families with underage kids.  The Planning Department recently 
initiated a task, in cooperation with Supervisor Yee, to create more family-friendly housing 
policies.  Relatively affordability of and bedroom count within units matters.  Instead of 
asking to enlarge the existing 2,160-sf single unit, the Project is asking to create three (3) 
new, more moderately sized units ranging from 1,220 sf to 1,410 sf, all containing three (3) 
bedrooms.  Denial of the Project is not consistent with the City's housing policies, and cannot 
be justified in light of the Housing Accountability Act requirements.   

 
D. Conclusion 

 
For all of the reasons noted above, we respectfully request that the Planning 

Commission disregard its prior motion of intent to deny and instead approve the Project. 
 

Very truly yours, 
 
REUBEN, JUNIUS & ROSE, LLP 

 
Tuija I. Catalano 
 

Exh. A - October 24 ,2016 Planning staff report and draft approval motion 
                                                 
10 In Honchariw v. County of Stanislaus, 200 Cal.App.4th 1066 (2011), the court stated that “On the issue of 
whether approval of the appellant's project would have a specific, adverse impact upon the public health or 
safety, the Board may consider any evidence any interested person may wish to present in accordance with the 
Board's usual and customary procedures.” (At 1082.)  In other case, Sequoyah Hills Homowners Assn. v. City 
of Oakland, 23 Cal. App. 4th 704 (1993), the court wrote: “In this case, the city council found that the Oak 
Knoll project complied with all general plan, zoning, and development policies. As discussed in part B, post, we 
believe that these findings are supported by substantial evidence. Thus, the only way appellant can avoid the 
impact of section 65589.5, subdivision (j)(1), is by establishing that the project, at the approved density, will 
have a “specific, adverse impact upon the public health or safety.” This they cannot do. There is no evidence to 
support such a conclusion, and the city specifically found that no such impact would result from the project. We 
conclude that the city did not abuse its discretion when it found that any decreased density alternative would be 
legally infeasible and approved the mitigated alternative.” 
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cc: Vice President Dennis Richards 
Commissioner Rodney Fong  
Commissioner Christine Johnson 
Commissioner Joel Koppel 
Commissioner Myrna Melgar 
Commissioner Kathrin Moore 

 Jonas Ionin – Commission Secretary 
 John Rahaim - Planning Director 
 Christopher May – Project Planner 
 Jeremy Schaub, Schaub Ly Architects  
 Matthew and Lisa Williams - Project Sponsor 
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