
 

 

MEMO TO THE PLANNING COMMISSION 
HEARING DATE: July 22, 2021 

Continued from the May 6, 2021 

 

Record No.:  2015-009955CUA 

Project Address:  1525 Pine Street 

Zoning:  Polk Street Neighborhood Commercial District (NCD) Zoning District 

  65-A Height and Bulk District 

  Lower Polk Street Alcohol Restricted Use Special Use District 

Block/Lot:  0667/020 

Project Sponsor: Edward Morris 

  139 Noe Street 

  San Francisco, CA 94114 

Staff Contact:  Claudine Asbagh – (628) 652-7329 

  claudine.asbagh@sfgov.org 

 

Recommendation: Approve with Conditions 

 

Background 

On March 18, 2021, at the request of the Sponsor and the Lower Polk Neighbors, the Planning Commission 

continued the project to allow additional community. On May 6th, the Planning Commission held a public hearing 

on the project and approved the Preliminary Negative Declaration. After lengthy deliberations, they continued the 

project to June 17th and directed the project sponsor to further investigate revisions that would reduce impacts to 

the adjacent dwelling units at 1545 Pine St. On June 17th, the Commission continued the item to July 22, 2021. 

Current Proposal 

On June 1, 2021, the Project Sponsor submitted an updated State Density Bonus Affidavit that requested an 

additional Incentive/Concession for Dwelling Unit Mix requirements. Other than this procedural change, there are 

no modifications that have been made to the project since the May 6th hearing. The sponsor has provided updated 

plans and light studies that are attached to this staff report.  

The Project would demolish the existing 1,661 square foot one-story commercial restaurant (dba “Grubstake”) and 

construct a new 83-foot tall eight-story mixed-use building with a 2,856 square foot restaurant and 21 dwelling 

units. The Project relies on State Density Bonus Provisions for an additional six units over the base density of 15 
units, for a total of 21 units. 
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Required Commission Action 

Conditional Use Authorizations 

In order for the Project to proceed, the Commission must grant Conditional Use Authorizations, pursuant to 

Planning Code Section 303 and other applicable Sections as follows:  

1) Large Lot Development because the lot to be developed is greater than 2,500 square feet 

(Sections 723 and 121.1);  

2) Non-Residential Use Size for the restaurant to exceed 2,000 square feet (Section 723 and 

121.2); and  

3) Restaurant Operating Hours. The principally permitted hours of operation in the Polk NCD are 

6 a.m. – 2 a.m. The existing Grubstake Diner is open until 4 a.m., and the Project Sponsor is 

requesting a Conditional Use Authorization to allow the new restaurant to operate 24 hours 

a day. 

State Density Bonus 

The Commission must also make findings, pursuant to State Density Bonus Law, related to the requests for two 

Incentives that result in identifiable and actual cost reductions for the project as follows:  

1) Bay windows that do not comply with Permitted Obstructions (Section 136). The sponsor has 

demonstrated that this incentive will allow additional floor area per unit for improved 

livability, increased net rentable area, and decrease construction costs; and  

2) Dwelling Unit Mix. The project includes 15 studios, 3 two-bedroom units and 3 three-

bedroom units (28% two- and three- bedroom). Based on the total number of units, a 

minimum of 35% must be two- and three-bedroom units and at least 10% must be three-

bedroom units (Section 207.6). The Sponsor has demonstrated that compliance with the 

dwelling unit mix requirement would necessitate additional floor area that due to the narrow 

lot size would require additional height and incur increased construction costs. The incentive 

would result in identifiable cost reduction to the project. 

The Commission must grant the eight Waivers from the following development standards that would preclude the 

development of the State Density Bonus Project:  

1) Rear Yard (Section 134);  

2) Common Useable Open Space (Section 135(g));  

3) Dwelling Unit Exposure (Section 140);  

4) Ground-Floor Ceiling Height (Section 145.1(c)(4); 

5) Ground-Floor Transparency (Section 145.1(c)(6);  

6) Setbacks on Narrow Streets (Section 261.1);  

7) Maximum Height of 65’(Section 250); and  

8) Bulk (Section 270). 

Issues and Other Considerations 

• Polk Gulch LGBTQ Cultural District. The Project Site is currently occupied by Grubstake Diner, a late-

night eatery with historic cultural significance within the Polk Gulch LGBTQ Cultural District. The 

existing single- story structure is comprised of an old lunch wagon that was located at the site in 

1917 and has been heavily altered over time. The Project design includes salvaging and reusing 

some of the interior and exterior features, including the existing signage, and the architectural 

design honors the old lunch wagon style. The Project Sponsor, who also owns Grubstake, has 

indicated they intended to reinstate Grubstake within the restaurant space after construction. 
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• Inclusionary Housing. The Project Sponsor proposes to comply with the Inclusionary Affordable

Housing requirements by providing 13% of the total units for the base project, or two units, as on-

site affordable. The Sponsor may use their on-site inclusionary units to qualify for a density bonus

under the State Density Bonus Law. As such, both on-site affordable units will be studios and

available to low-income households, lowered from the Inclusionary Tier of 55% AMI to 50% AMI to

comply with State Density Bonus requirements.

Basis for Recommendation 

The Department finds that the Project is, on balance, consistent with the Objectives and Policies of the General 

Plan.  

• This is in an infill housing project that would provide 21 new dwelling units (including two on-site

affordable units) a narrow through lot (25 feet by 120 feet) that constrains the building envelop and

available floor area.

• The project is subject to the State Density Bonus Law and has demonstrated that it qualifies for the

requested Incentives and subsequent waivers.

• Although the existing Grubstake Diner, a culturally signifficant business for its connections to San

Francisco’s LGBTQ histry, would be demolished, the Project integrates salavaged materials from the

structure, including signage, into the new design.

• Provding a late-night eatery would contribute to the vibrancy of the neighborhood and provide a 24-hour

development with more eyes on the street.

• The Department also finds the project to be necessary, desirable, and compatible with the surrounding

neighborhood, and not to be detrimental to persons or adjacent properties in the vicinity.

Recommendation: Approve with Conditions 

Attachment: 

Draft Motion – Conditional Use Authorization with Conditions of Approval 

Exhibit B – Plans and Renderings dated June 2, 2021 

Exhibit C – MMRP
Exhibit F – Project Sponsor Brief w/ Shadow and Light Studies 



 

 

Planning Commission Draft Motion 
HEARING DATE: July 22, 2021 

 

Record No.: 2015-009955CUA 

Project Address: 1525 Pine Street 

Zoning: Polk Street Neighborhood Commercial District (NCD) Zoning District 

 65-A Height and Bulk District 

 Lower Polk Street Alcohol Restricted Use Special Use District 

Block/Lot: 0667/020 

Project Sponsor: Edward Morris 

 139 Noe Street 

 San Francisco, CA 94114 

Property Owner: 1525 Pine Street Dev, LLC 

 1555 Pacific Avenue  

 San Francisco, CA 94109 

Staff Contact: Claudine Asbagh – (628) 652-7329 

 claudine.asbagh@sfgov.org 

 

 

ADOPTING FINDINGS TO APPROVE A CONDITIONAL USE AUTHORIZATION PURSUANT TO PLANNING CODE 

SECTION 303 AND OTHER APPLICABLE SECTIONS AS FOLLOWS FOR: DEVELOPMENT OF A LARGE LOT (121.1), 

NON-RESIDENTIAL USE SIZE (121.2), AND OPERATING HOURS (723) AND APPROVING REQUESTED INCETIVES AND 

WAIVERS FROM DEVELOPMENT STANDARDS PURSUANT TO STATE DENSITY BONUS LAW (CA GOVT. CODE 

SECTION 65915) AND PLANNING CODE SECTION 206. THE PROJECT WOULD PROJECT THAT WOULD DEMOLISH 

THE EXISTING 1,661 SQUARE FOOT ONE-STORY COMMERCIAL RESTAURANT (DBA “GRUBSTAKE”) AND 

CONSTRUCT A NEW 83-FOOT TALL EIGHT-STORY MIXED-USE BUILDING WITH A 2,856 SQUARE FOOT RESTAURANT 

AND 21 DWELLING UNITS WITHIN THE POLK NEIGHBORHOOD COMMERCIAL (NCD) ZONING DISTRICT, 65-A 

HEIGHT AND BULK DISTRICT, AND LOWER POLK STREET ALCOHOL RESTRICTED USE SPECIAL USE DISTRICT.  

 

  

mailto:claudine.asbagh@sfgov.org


Draft Motion    RECORD NO. 2015-009955CUA 

July 22, 2021  1525 Pine Street 

  2  
 

PREAMBLE 

On April 16, 2016, Alexis Pelosi on behalf of 1525 Pine Street Holdings, LLC (“Project Sponsor”), filed an application 

(Case No. 2015-009955) for Environmental Review with the Planning Department ( “Department”) to allow 

demolition of a 1,661 square foot, single-story commercial building and construct a new seven-story mixed-use 

building with 4,296 square feet of ground-floor commercial space and 15 dwelling units at 1525 Pine Street, Block 

0667 Lot 020 (“Project Site”) within the Polk NCD Zoning District and the 65-A Height and Bilk District. 

 

On February 21, 2018, the Project Sponsor filed an application with the department for a Variance from the 

Planning Code minimum requirements Rear Yard requirements (Section 134).  

 

On October 25, 2019, the Project Sponsor submitted a revised applications to the Department that included: a 

Conditional Use Authorization (Case No. 2015-009955CUA) for Development of a Large Lot (121.1), Non-residential 

Use Size (121.2), Dwelling Unit Mix (207.6), and Operating Hours (723), and a supplemental State Density Bonus 

Application. These applications superseded the Variance and revised the Project to include demolition of a 1,661 

square foot, single-story commercial building and construct a new eight-story mixed use building with 2,856 

square feet of ground-floor commercial space and 21 dwelling units (“Project”) at the Project Site.  

 

The Project Sponsor seeks to proceed under the State Density Bonus Law, Government Code Section 65915 et seq 

(the “State Law”). Under the State Law, a housing development that includes affordable housing is entitled to 

additional density, concessions and incentives, and waivers from development standards that might otherwise 

preclude the construction of the project. In accordance with the Planning Department’s policies regarding projects 

seeking to proceed under the State Law, the Project Sponsor has provided the Department with a 15-unit “Base 

Project” that would include housing that is affordable to low- income households. Because the Project Sponsor is 

providing 13% of the Base Project units as housing affordable to low-income households, the Project is eligible 

for a 38.75% density bonus, and seeks one Concession or Incentive from the development standards for Permitted 

Obstructions (section 136), and are seeking eight Waivers from the following development standards: 1) Rear Yard 

(Section 134), 2) Common Useable Open Space (Section 135(g)), 3) Dwelling Unit Exposure (Section 140), 4) Ground-

Floor Ceiling Height (Section 145.1(c)(4), 5) Transparency (Section 145.1(c)(6), 6) Height (Section 250), 7) Setbacks on 

Narrow Streets (Section 261.1), and 8) Bulk (Section 270).  

 

On January 27, 2021, the Preliminary Mitigated Negative Declaration (PMND) for the Project was prepared and 

published for public review; and 

 

The PMND was available for public comment until February 16, 2021; and 

 

On February 16, 2021, an appeal of the PMND was filed with the Department. 

 

On May 6, 2021, the Commission conducted a duly noticed public hearing at a regularly scheduled meeting on the 

Appeal of the PMND, Case No. 2015-009955ENV.   

 

On May 6, 2021, the Commission upheld the PMND and approved the issuance of the Final Mitigated Negative 

Declaration (FMND) as prepared by the Department in compliance with CEQA, the State CEQA Guidelines and 

Chapter 31. 

 

On May 6, 2021, the Commission reviewed and considered the FMND and found that the contents of said report 

and the procedures through which the FMND was prepared, publicized, and reviewed complied with the California 
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Environmental Quality Act (California Public Resources Code Sections 21000 et seq.) (CEQA), Title 14 California 

Code of Regulations Sections 15000 et seq. (the “CEQA Guidelines”) and Chapter 31 of the San Francisco 

Administrative Code (“Chapter 31”): and 

 

The Commission found the FMND was adequate, accurate and objective, reflected the independent analysis and 

judgment of the Department and the Commission, contained no significant revisions to the PMND, and approved 

the FMND for the Project in compliance with CEQA, the CEQA Guidelines and Chapter 31. 

 

Department staff prepared a Mitigation Monitoring and Reporting program (MMRP), which material was made 

available to the public and this Commission for this Commission’s review, consideration and action. 

 

On May 6, 2021 the Commission conducted a duly noticed public hearing at a regularly scheduled meeting on 

Conditional Use Authorization Application No. 2015-009955CUA and continued the item to June 17, 2021. 

 

On June 1, 2021 the Sponsor submitted an updated State Density Bonus Affidavit and requested an incentive from 

Dwelling Unit Mix (207.6) for a total of two requested incentives. 

 

On June 17, 2021, the Commission continued the item to July 22, 2021. 

 

The Commission Secretary is the custodian of records; the File for Record No. 2015-009955CUA is located at 49 

South Van Ness Avenue, Suite 1400, San Francisco, California. 

 

On July 22, 2021 the Commission conducted a duly noticed public hearing at a regularly scheduled meeting on 

Conditional Use Authorization Application No. 2015-009955CUA 

 

The Commission has heard and considered the testimony presented to it at the public hearing and has further 

considered written materials and oral testimony presented on behalf of the applicant, Department staff, and other 

interested parties. 

 

MOVED, that the Commission hereby authorizes the Conditional Use Authorization as requested in Application No. 

2015-009955CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following 

findings: 

 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and arguments, 

this Commission finds, concludes, and determines as follows: 

 

1. The above recitals are accurate and constitute findings of this Commission. 

2. Project Description. The Project would demolish the existing 1,661 square foot one-story commercial 

restaurant (dba “Grubstake”) and construct a new 83-foot tall eight-story mixed-use building with a 2,856 

square foot restaurant and 21 dwelling units. The Project relies on State Density Bonus Provisions for an 

additional six units over the base density of 15 units, for a total of 21 units.  

3. Site Description and Present Use. The subject lot is a narrow, 25-by-120-foot, 3,000 square foot through 

lot with frontage on Pine and Austin Streets. The Project Site is developed with a 1,661 square foot single-
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story commercial building fronting Pine Street and a surface parking area along Austin Street. The existing 

structure is a lunch wagon circa 1916 that has been heavily modified into its current structure. While it has 

been in continuous operation as diner since then, it appears that Grubstake Diner, one of the longest 

running businesses in the Polk District catering to the LGBTQ community, has been operating at the site 

since 1968. As such it has been identified as a historic resource for its association with LGBTQ culture in 

San Francisco.   

4. Surrounding Properties and Neighborhood. The Project Site is located within the southwest portion of 

the Polk Street Neighborhood Commercial District (NCD). The immediate area is mixed in character, with 

residential, commercial, and mixed-use structures ranging between one to 12 stories, with a 25-story hotel 

on the corner of Pine Street and Van Ness Avenue. The adjacent property to the east, addressed at 1545 

Pine Street (The Austin), was constructed in 2017 and is developed with two structures – one at 65 feet in 

height at the shared lot line and the other stepping up to 130 feet. Parking for this structure is accessed 

from Austin Street. To the west, 1515-1517 Pine Street, is a three-story mixed-use building built in 1924 

with residential above ground-level commercial. Redding Elementary School is located two blocks away 

on Pine and Larkin Streets.   

Other zoning districts in the vicinity of the Project Site include high-density Residential-Commercial 4 (RC-

4) to the east and medium-density Residential-Commercial 3 (RC-3) to the west and Public (P). Other 

Height and Bulk Districts in the vicinity of the Project Site include are 80-A to the north, 130-E and 130-V 

to the east and west, respectively. 

5. Public Outreach and Comments. Between 2017 – 2019, the Sponsor hosted several community 

meetings including presentations to neighborhood organizations, the LGBTQ Historical Society, SF 

Heritage, and owners and residents of the Austin (located at 1545 Pine Street). The Department has 

received letters of opposition to the Project, as well as letters of support. Those in opposition cite the 

following concerns: proposed building height; light, shadow, air, and privacy impacts, including the 

impact on private terraces of units in the adjacent building; unit sizes and lack of one-bedroom units; 

density and an over-supply of housing in the neighborhood (existing and pending); construction impacts; 

historic preservation of Grubstake Diner; lack of parking and pedestrian safety on Austin Street. Those in 

support cited the following: creation of net new housing units; thoughtful design that is integrated into 

the neighborhood; reuse of Grubstake features and return of the restaurant; and alley activation on Austin.   

6. Planning Code Compliance. The Commission finds that the Project is consistent with the relevant 

provisions of the Planning Code in the following manner: 

A. Uses and Density. In the Polk NCD, per Section 723, Residential Uses are principally permitted the 

allowable density is the greater of 1 unit per 400 square feet of lot area, or the density permitted in the 

nearest R District. The Project Site is located approximately 24 feet east of an RC-4 (Residential 

Commercial: High Density) Zoning District that allows a dwelling unit density of 1 unit per 200 square 

feet of lot area (Section 209.3), which is higher than the Polk NCD allowance. Under recently adopted 

Proposition H and Section 723, Restaurant Uses are now principally permitted on the first and second 

floor in the Polk NCD, and may serve beer, wine, and/or liquor sales for drinking on the premises with 

an ABC license type 02, 23, 41, 47, 49, 59, 75, or 87), provided that the restaurant operates as a Bona 

Fide Eating Place. Non-Residential Uses above 2,500 square feet require a Conditional Use. 

The Project proposes a Restaurant on the ground floor facing Pine Street. The Restaurant will have a 

Type 41 ABC license to allow beer and wine sales for drinking on the premises and will operate as a bona 
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fide eating establishment. (See Condition 30). 

The Project is subject to the density allowance of the RC-4 Zoning District, therefore, the permitted 

density for the 3,000 square foot lot is 15 dwelling units. Under the State Density Bonus Program, the 

Project is eligible for a 38.75% increase in density, for a total of 21 dwelling units.  

The Project would demolish the structure and construct a new ground-floor restaurant with a small 

seating area on the second floor. The commercial levels would contain salvaged materials including 

signage, architectural detailing and façade treatments that acknowledge the previous structure, and a 

historical color pallet. The restaurant would have a Type 41 ABC liquor license to allow the sale of beer 

and wine for drinking on the premises and operate as a bona fide eating establishment. The Project 

Sponsor’s intention is to have Grubstake return to the site as the restaurant tenant.  

B. Rear Yard. Planning Code Section 134 requires a minimum Rear Yard equal to 25% pf the lot depth, 

starting at the lowest floor that contains dwelling units. The Project Site is 120-feet deep, so the 

required Rear Yard is 30 feet.  

The Project does not provide a Rear Yard but includes an equivalent amount of open area 

(approximately 750 square feet) as rooftop open space in addition to lightwells on each side of the 

structure. The Project Site is a small, narrow through lot with 25 feet of frontage on both Pine and Austin 

Streets, and the structures on either side are built to lot line on each street. The Project Sponsor has 

elected to use the State Density Bonus Law. Strict enforcement of this Code provision would physically 

preclude the construction of the Project with the additional dwelling units as permitted by California 

Government Code Sections 65915-65918, therefore the Sponsor proposes a Waiver from the minimum 

requirements for Rear Yard established in Section 134.         

C. Common Open Space. Pursuant to Pursuant to Code Section 136(d), Useable Open Space in 

Neighborhood Commercial Districts is to be provided at the same rate as required in the nearest 

Residential District. RC-4 is the closet to the Project Site, therefore 36 square feet of private open space 

per unit or 48 square feet of common open space per unit is required. For 21 dwelling units, a total of 

1,008 square feet is required.  

Six of the 21 dwelling units have private balconies; however, they do not meet the minimum size 

requirements to qualify as private Open Space. A 749 square foot rooftop deck, accessible to all units, 

would also be provided as common Open Space. The Project Sponsor has elected to use the State 

Density Bonus Law. To provide Code-compliant Open Space the Project would result in the loss of units 

and bedrooms. The Project Sponsor has elected to use the State Density Bonus Law. Strict enforcement 

of this Code provision would physically preclude the construction of the Project with the additional 

dwelling units as permitted by California Government Code Sections 65915-65918, therefore the Sponsor 

proposes a Waiver from the minimum requirements for Common Useable Open Space, as established in 

Planning Code Section 135. 

D. Permitted Obstructions. Planning Code Section 136(c) allows bay windows to project over streets and 

alleys subject to the following standards: the maximum length at the lot line is 15’ with the projection 

narrowing by 45-degree angles on either side to a maximum of nine feet at the outer most point of 

projection, with a minimum of two feet separating bay windows that are side-by-side. Bays may 

project up to three feet, and on streets with sidewalks that are nine-feet wide or less they may project 

two feet.  
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Bay windows with small decks are proposed on the Pine Street façade that fit within the projection 

envelop permitted by the Planning Code. On Austin Street, where the sidewalk is less than 9-feet wide, 

angled bays like those on Pine Street are proposed but project three and half feet at their furthest point. 

This results in four square feet per bay window that projects beyond the permitted envelop. The structure 

is shaped like a dumbbell with a lightwell on each side. The eastern lightwell is five and half feet deep 

and 41 feet wide, and the western lightwell is six feet by 25 feet. The additional floor area of the 

projections recovers unit area that is lost to these lightwells. The angular bays provide additional 

rentable floor area and improve the livability of the units. The Project Sponsor has demonstrated that 

the additional floor area gained by the non-compliant bays would offset the cost of providing affordable 

housing. The costs of complying with this requirement may preclude the Project at the density permitted 

under the Density Bonus Law. Per California Government Code Sections 65915-65918, the Sponsor 

proposes an Incentive/Concession for the standards for Permitted Obstructions, as established in 

Planning Code Section 136. 

E. Dwelling Unit Exposure. Per Planning Code Section 140, each dwelling unit must have at least one 

window from a room that is at least 120 square feet face directly onto a public street or alley, or an 

open area that is at least 25 feet wide in each direction.  

All but one of the dwelling units meets the Dwelling Unit Exposure requirements. One of the studio units 

on the second floor is located behind the second-floor commercial space and faces onto a six-foot by 25-

foot long lightwell, a portion of which also acts a private balcony for the unit. The Project Sponsor has 

elected to use the State Density Bonus Law. Strict enforcement of this Code provision would physically 

preclude the construction of the Project with the additional dwelling units as permitted by California 

Government Code Sections 65915-65918, therefore the Sponsor proposes a Waiver from the minimum 

requirements for Dwelling Unit Exposure established in Section 140. 

F. Street Frontage in Neighborhood Commercial Districts. Section 145.1 of the Planning Code requires 

space for active uses within the first 25 feet of building depth on the ground floor and 15 feet on floors 

above from any facade facing a street at least 30 feet in width. Non-residential uses are required to 

provide a 14-foot ceiling height. Frontages with active uses that must be fenestrated with transparent 

windows and doorways for no less than 60 percent of the street frontage at the ground level and allow 

visibility to the inside of the building. 

Active uses are provided on both streets – restaurant on Pine Street and the residential lobby on Austin 

Street. There is four- to six-foot grade difference between Pine and Austin Streets. The ground-floor 

height on Austin meets the 14-foot minimum, but on Pine Street a 10-foot ground-floor ceiling height is 

proposed for the restaurant. The second-floor dining area is similar in size to a mezzanine (no more than 

one-third of the commercial area below), though this level is on the same floor plate as the residential 

units located behind it. Due to the grade change across the lot, this reduced ground-floor ceiling height 

allows for a singular and continuous second level from the Austin Street frontage. Otherwise, the number 

of floors that could be put within the building envelop would be reduced and units lost. The proposed 

transparency on Austin Street is 28% of the ground-level façade. Due to the narrow nature of the lot, the 

required egress door and the shared solid waste access occupy more than 50% of the street frontage. 

The proposed transparency on Pine Street is 26%. On this façade, salvaged material from the existing 

Grubstake Diner that replicates some of the architectural stylings of the lunch wagon is being used, and 

contains a required egress for the residences above, therefore, the façade treatment is less flexible. The 

Project Sponsor has elected to use the State Density Bonus Law. Strict enforcement of this Code provision 

would physically preclude the construction of the Project with the additional dwelling units as permitted 
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by California Government Code Sections 65915-65918, therefore the Sponsor proposes a Waiver from the 

minimum requirements for Ground-Floor Ceiling Height and Transparency, as established in Section 

145.1. 

G. Off-Street Parking. Off-street parking is not required for Restaurant Uses of any size or for Residential 

Uses in Neighborhood Commercial Districts, regardless of the number of the dwelling units. 

No off-street parking is proposed as part of the Project.   

H. Bike Parking. Planning Code Section 155.2 requires one Class 1 space for Restaurant Uses less than 

7,500 square feet, and a minimum of two Class 2 spaces or one space per 750 square feet of Occupied 

Floor Area (OFA). For Projects with less than 100 dwelling units, one Class 1 space per dwelling unit 

and one Class 2 space per dwelling unit is required.  

The Project would provide a total of 32 bike spaces. The OFA of the Restaurant is approximately 1,700 

square feet, and one Class 1 space and two Class 2 spaces are required. For the Residential Use, 21 Class 

1 and two Class 2 spaces are required. The Project would provide a total of 28 Class 1 spaces in the 

basement (one for the Restaurant and 27 for the residents) and four Class 2 spaces (two each on Pine 

and Austin Streets). Additionally, a bike repair station will be provided for both employees and residents.   

I. Dwelling Unit Mix. In the Polk NCD, Planning Code Section 207.6 requires a minimum dwelling unit 

mix that includes that at least 35% of the units contain at least two bedrooms with at least 10% of the 

total number of units containing three bedrooms. The Dwelling Unit Mix requirements may be 

modified through a Conditional Use, subject to the additional findings in Section 207.6. 

The Projects proposes 15 studios, and 3 two- and 3 three-bedroom units. A total of 28% of the total 

number of dwelling units would contain at least two bedrooms, and 14% would be three-bedroom units. 

While the Project does not meet the overall Dwelling Unit Mix, it provides one additional three-bedroom 

unit than the Code requires. The Project Sponsor has demonstrated that compliance with the dwelling 

unit mix requirement would necessitate additional floor area that due to the narrow lot size would 

require additional height and incur increased construction costs. The costs of complying with this 

requirement would preclude the Project at the density permitted under the Density Bonus Law. Per 

California Government Code Sections 65915-65918, the Sponsor proposes an Incentive for Dwelling Unit 

Mix, as established in Planning Code Section 207.6.   

J. Height. Planning Code Section 250, and Article 2.5 of the Planning Code generally, require that the 

height of buildings not exceed the limits specified in the Zoning Map and defines the rules for the 

measurement of height. The subject property is located within a 65-A Height and Bulk District. Within 

this District, heights of buildings are limited to 65 feet.  

The finished roof of the proposed structure would measure 79 feet in height as measured from Pine Street 

and 83 feet in height as measured from Austin. One three-bedroom and one two-bedroom unit are 

provided on each of the additional two floors for a total of four units and allows the Project to achieve 

additional units. The Project Sponsor has elected to use the State Density Bonus Law. Strict enforcement 

of this Code provision would physically preclude the construction of the Project with the additional 

dwelling units as permitted by California Government Code Sections 65915-65918, therefore the Sponsor 

proposes a Waiver from Height, as established in Section 250. 

K. Setbacks for Narrow Streets.  Planning Code Section 261.1 defines narrow streets as public rights of 

way less than or equal to 40 feet in width and establishes a minimum 1-foot setback at the property 
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line above a height equivalent to 1.25 times the width of the abutting Narrow Street. Austin Street is 

35-feet wide and a 10-foot setback from the lot line is required above 43 feet, 9 inches in height. 

No setback is provided along the Austin Street façade. The narrowness of the Project Site constrains the 

proposed structure and providing the 10-foot setback on levels four through eight would reduce the 

square footage of the structure and result in a loss of units. The Project Sponsor has elected to use the 

State Density Bonus Law. Strict enforcement of this Code provision would physically preclude the 

construction of the Project with the additional dwelling units as permitted by California Government 

Code Sections 65915-65918, therefore the Sponsor proposes a Waiver from the requirements for 

Setbacks on Narrow Streets established in Section 261.1. 

L. Bulk. Planning Code Section 270 establishes bulk controls by District. The Project Site is located within 

the “A” Bulk District, where controls apply above 40 feet in height. Above 40 feet in height, the 

maximum plan length is 110 feet and the maximum diagonal dimension is 125 feet. 

The building exceeds the 125-foot maximum diagonal dimension on levels four through eight. The 

proposed diagonal dimension, which includes the bay window projections over Pike and Austin Streets, 

is 128 feet and 8 inches, an exceedance less than four feet. The articulated facade helps to reduce the 

apparent massing of the building and assist the project in appearing contextual within the surrounding 

neighborhood. The Project Sponsor has elected to use the State Density Bonus Law. Strict enforcement 

of this Code provision would physically preclude the construction of the Project with the additional 

dwelling units as permitted by California Government Code Sections 65915-65918, therefore the Sponsor 

proposes a Waiver from the Bulk requirements established in Section 270. 

M. Inclusionary Affordable Housing. Inclusionary Affordable Housing Program. Planning Code Section 

415 sets forth the requirements and procedures for the Inclusionary Affordable Housing Program. 

Under Planning Code Section 415.3, these requirements apply to projects that consist of 10 or more 

units. The applicable percentage is dependent on the number of units in the project, the zoning of the 

property, and the date of the accepted Project Application. A Project Application was accepted on 

April 29, 2016; therefore, pursuant to Planning Code Section 415.3 the Inclusionary Affordable Housing 

Program requirement for the On-site Affordable Housing Alternative is to provide 12.5% of the 

proposed dwelling units as affordable or to pay the Affordable Housing Fee for an amount equivalent 

to 20% of the proposed dwelling units to be constructed. 

On March 10, 2021, the Project Sponsor submitted an ‘Affidavit of Compliance with the Inclusionary 

Affordable Housing Program: Planning Code Section 415,’ stating the requirements will be satisfied by a 

combination of on-site units and payment of the Affordable Housing Fee, and that any affordable units 

designated as on-site units shall be rental units and will remain as such for the life of the project. The 

Project Sponsor has demonstrated that the Project is eligible for the On-Site Affordable Housing 

Alternative under Planning Code Section 415.5 and 415.6 and has elected to provide 13%, (two units), of 

the inclusionary housing requirement on-site. Both units will be studios and affordable to low-income 

households (lowered from the Inclusionary Tier of 55% AMI to 50% AMI to comply with State Density 

Bonus requirements). As this only satisfies approximately 67% of the required 13% On-Site Affordable 

Housing obligation, the remainder of the requirement shall be paid as the Inclusionary Affordable 

Housing Fee, at the applicable rate of 20%. The provisions of Planning Code Section 415 apply to the 

entirety of the Project, including the bonus square footage gained under the State Density Bonus. The 

inclusionary housing fee will apply to the square footage of the Project that is attributable to the bonus. 

N. Hours of Operation. Planning Code Section 723 states that a Conditional Use Authorization is required 
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for maintaining hours of operation from 2 a.m. to 6 a.m. 

Prior to COVID restrictions in March 2020, Grubstake was open until 4 a.m. A Conditional Use is requested 

to allow a restaurant that is open 24-hours a day.  

O. Transportation Demand Management (TDM) Plan. Pursuant to Planning Code Section 169 and the 

TDM Program Standards, the Project shall finalize a TDM Plan prior Planning Department approval of 

the first Building Permit or Site Permit. As currently proposed, the Project must achieve a target of five 

(5) points for the Residential Use. The Project submitted a completed Environmental Evaluation 

Application prior to September 4, 2016. Therefore, the Project must only achieve 50% of the point target 

established in the TDM Program Standards, resulting in a required target of 3 points. As currently 

proposed, the Project will achieve its required points through the following TDM measures: 

i. Parking Supply 
ii. Bicycle Parking (Option B) 

iii. Bicycle Repair Station 
iv. Delivery Supportive Amenities  

7. Conditional Use Findings. Planning Code Section 303 establishes criteria for the Planning Commission 

to consider when reviewing applications for Conditional Use authorization. On balance, the project 

complies with said criteria in that: 

A. The proposed new uses and building, at the size and intensity contemplated and at the proposed 

location, will provide a development that is necessary or desirable, and compatible with, the 

neighborhood or the community. 

Restaurant and Residential Uses are principally permitted. The restaurant space is approximately 2,900 

square feet – 900 square feet over the principally-permitted use size. This site has been occupied by a 

diner since 1916, and the current Grubstake Diner since 1968, and the enlargement will allow for a more-

functional floor plan, half of which would be occupied by back-of house functions. Before COVID 

restrictions, customers often had to wait outside for seating, which the additional floor area will also 

help alleviate. Materials and signage from the existing diner will be salvaged and reused, and both the 

use and appearance of the non-residential space will continue to be compatible with the neighborhood 

and community. Prior to COVID, Grubstake was open to 4 a.m. and served patrons leaving bars at closing. 

By extending the hours of operation to 24-hours, the restaurant would activate the street and provide 

round-the-clock “eyes on the street” and continue to cater to late-night patrons in a larger space that 

can hold more guests. The existing Grubstake Diner is expected to reopen at this location, where it can 

continue to be part of the neighborhood fabric. 

This portion of the Polk NCD has been designated for high-density residential uses, as it follows the 

density allowances for the nearest R District, which is RM-4 (Residential, Mixed: High Density). The Project 

Sponsor has elected to use the State Density Program to provide an additional six units over the 15-unit 

base allowance. The proposed unit mix responds to the narrow lot and need for long lightwells on each 

side, both of which limit the floor plates of the residential levels. The Project provides a mix of studio, 

two- and three-bedroom units and responds to the community needs for additional housing that 

includes family-sized units. The development retains a neighborhood restaurant and honors its historic 

contributions to the community. By extending the current operating hours to allow 24-hours of operation 

(currently Grubstake closes at 4 a.m.) would provide a needed late-night eatery, a dwindling resource 

within the City. The Project is desirable and compatible with the neighborhood and community. 

B. The proposed project will not be detrimental to the health, safety, convenience or general welfare of 
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persons residing or working in the vicinity. There are no features of the project that could be 

detrimental to the health, safety or convenience of those residing or working the area, in that:  

(1) Nature of proposed site, including its size and shape, and the proposed size, shape and 

arrangement of structures;  

(2) The accessibility and traffic patterns for persons and vehicles, the type and volume of such 

traffic, and the adequacy of proposed off-street parking and loading;  

(3) The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, dust 

and odor;  

(4) Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  

The existing lot is 25-feet wide by 120-feet deep and has a lot area of 3,000 square feet. The new 

building will provide adequate lightwells the align with the lightwells of the adjacent buildings. 

The Planning Code does not require off-street parking or loading for the Restaurant or 

Residential uses, and none is provided. A total of 32 bicycle parking spaces: Twenty-eight Class 1 

spaces will be provided in a storage room in the basement and two Class 2 spaces will be 

provided on both the Pine Street or Austin Street sidewalks adjacent to the Project Site (total of 

four). The Project Site is adjacent to an established street network of north-south and east-west 

arterials. It is located within a ¼ mile of 18 MUNI lines, including four frequent and one rapid line 

and a historic cable car. The project will not impact the accessibility or traffic patterns in the 

surrounding roadways. For all these reasons, the project will not result in parking or traffic that 

would be detrimental to the health, safety, convenience or general welfare of persons residing or 

working in the vicinity, or injurious to property,  improvements or potential development in the 

vicinity. The proposed restaurant is subject to the standard conditions of approval for full-

service restaurants and outlined in Exhibit A and will operate as a bona fide eating 

establishment. Condition 29 obligates the project sponsor to mitigate odor and noise generated 

by the restaurant use. Materials from the existing Grubstake Diner will be salvaged and reused, 

including the signage. 

C. That the use as proposed will comply with the applicable provisions of the Planning Code and 

will not adversely affect the General Plan.  

The Project complies with all relevant requirements and standards of the Planning Code and is 

consistent with objectives and policies of the General Plan as detailed below. 

D. That the use as proposed would provide development that is in conformity with the purpose of 

the applicable Neighborhood Commercial District. 

The proposed project is consistent with the stated purposed of the Polk NCD District in that Project 

is compatible with the surrounding neighborhood. A Rear Yard is not provided due to the nature of 

the site being a narrow through lot. In keeping with the mixed-use character of the District, the 

ground-floor contains a commercial use and the residential lobby is located on Austin Street. While 

the mix of two- and three-bedroom is slightly lower than the 35% prescribed in the Planning Code, 

the Project provides one more three-bedroom unit than would be required. By providing three two-

bedroom and two three-bedroom units, the Project provides 28% of the units as family-sized 
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housing options. 

8. Development on Large Lots in NC Districts Findings. In addition to the criteria of Section 303(c) of this 

Code, pursuant Section 121.1(b) the Commission shall consider the extent to which the following criteria 

are met: 

A. The mass and facade of the proposed structure are compatible with the existing scale of the 

district. 

B. The facade of the proposed structure is compatible with design features of adjacent facades that 

contribute to the positive visual quality of the district. 

C. Where 5,000 or more gross square feet of Non-Residential space is proposed, that the project 

provides commercial spaces in a range of sizes, including one or more spaces of 1,000 gross 

square feet or smaller, to accommodate a diversity of neighborhood business types and business 

sizes. 

 

The building massing is compatible with the existing scale of the district. The Project Site is located 

on a block with mixed-use structures ranging between one to 12 stories, with a 25-story hotel on the 

corner of Pine Street and Van Ness Avenue. The adjacent property to the east, addressed at 1545 

Pine Street (The Austin), was constructed in 2017 and is developed with two structures – one at 65 

feet in height at the shared lot line and the other stepping up to 130 feet. The lot is narrow – only 25 

feet wide – and the facades provide fine-grain frontages at street-level. The façades are also 

modulated with angular bays and balconies that visually break up the massing and reflect the mix 

of historic and modern architecture of the area. At street-level on Pine Street, the restaurant façade 

has been designed to incorporate salvaged materials from the existing Grubstake Diner, a modified 

lunch wagon from 1916; will retain the iconic red and yellow colors of Grubstake; and reuse the 

existing signage.    

9. Non-Residential Use Size in NC Districts Findings. In addition to the criteria of Section 303(c) of this 

Code, pursuant to Section 121.2(a) the Commission shall consider the extent to which the following 

criteria are met: 

A. The intensity of activity in the district is not such that allowing the larger use will be likely to 

foreclose the location of other needed neighborhood-serving uses in the area. 

B. The proposed use will serve the neighborhood, in whole or in significant part, and the nature of 

the use requires a larger size in order to function. 

C. The building in which the use is to be located is designed in discrete elements which respect the 

scale of development in the district. 

The principally permitted Non-Residential Use Size in the Polk NCD is 2,000 square feet and 

approximately 2,900 square feet is proposed. Because the Project Site is narrow, the additional floor 

area allows for a more functional floor plan that includes an area for the kitchen and two small 

seating areas, with half of the non-residential floor area dedicated to back-of-house functions. The 

site has been a diner since 1916, when the original lunch wagon was located at the site. With the 

long-standing restaurant use on-site, rebuilding in a larger and more useable manner would not 

detract from other neighborhood-serving uses.  

http://www.sf-planning.org/info
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-21892#JD_303
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'303'%5d$jumplink_md=target-id=JD_303


Draft Motion    RECORD NO. 2015-009955CUA 

July 22, 2021  1525 Pine Street 

  12  
 

The building has been designed to fit within the scale of the development in the Polk Street 

Neighborhood Commercial District, particularly the two developments adjacent to the site. The 

building proposes two discrete elements: a lower element for the restaurant and an element above 

for the proposed residential. The redesigned Grubstake exterior maintains the visual recognition 

and feel of the existing building while making minor adjustments to improve the business so it can 

better serve the neighborhood. The residential element above is distinct from the base while 

responding contextually to influences from adjacent buildings. One of these is modern without 

projections, and the other is a more traditional Victorian style with bay windows.  

10. State Density Bonus Program Findings. Pursuant to Planning Code Section 206.6(e), the Planning 

Commission shall make the following findings as applicable for any application for a Density Bonus, 

Incentive, Concession or Waiver for any Individually Requested Density Bonus Project: 

A. The Housing Project is eligible for the Individually Requested Density Bonus Program. 

The Project consists of five or more dwelling units on a site that is in the Polk Neighborhood 

Commercial District that is currently developed with a single-story 1,661 square foot commercial 

structure and is therefore eligible for the Individually Requested Density Bonus Program. 

B. The Housing Project has demonstrated that any Concessions or Incentives reduce actual housing 

costs, as defined in Section 50052.5 of the California Health and Safety Code, or for rents for the 

targeted units, based upon the financial analysis and documentation provided. 

The Project is requesting two Incentives under the Individually Requested Density Bonus Program 

from the development standards for Permitted Obstructions and Dwelling Unit Mix in the Polk Street 

NCD. The Project Sponsor has sufficiently demonstrated that the requested incentive result in 

identifiable cost reductions to the Density Bonus Project.   

C. If a waiver or modification is requested, a finding that the Development Standards for which the 

waiver is requested would have the effect of physically precluding the construction of the Housing 

Project with the Density Bonus or Concessions and Incentives permitted. 

The Project includes construction of a new eight-story mixed-use building with seven levels of 

residential use. The Project would contain 21 dwelling units with a mix of studios, two- and three-

bedroom units, with two units provided as affordable. 

In order to achieve the proposed residential density, the Project is requesting four waivers from the 

following development standards: 1) Rear Yard (Section 134), 2) Common Usable Open Space 

(Section 135(g)), 3) Dwelling Unit Exposure (Section 140), 4) Ground-Floor Ceiling Height (Section 

145.1(c)(4), 5) Transparency (Section 145.1(c)(6)), 6) Height (Section 250), 7) Setbacks on Narrow 

Streets (Section 261.1), and 8) Bulk (Section 270). Without the waivers, the Project will be physically 

precluded from constructing the additional 8 rooms as permitted under the Individually Requested 

Density Bonus Program, thus preventing the Project from achieving a 38.75% density bonus. 

D. If the Density Bonus is based all or in part on donation of land, a finding that all the requirements 

included in Government Code Section 65915(g) have been met. 

The Density Bonus for the Project is not based on any donation of land; and is therefore not 

applicable. 
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E. If the Density Bonus, Concession or Incentive is based all or in part on the inclusion of a Child Care 

Facility, a finding that all the requirements included in Government Code Section 65915(h) have 

been met. 

The requested Density Bonus for the Project is not based on the inclusion of a Child Care Facility; 

and is therefore not applicable. 

F. If the Concession or Incentive includes mixed-use development, a finding that all the 

requirements included in Government Code Section 65915(k)(2) have been met. 

The Project is seeking one concession or incentive under the Individually Requested Density Bonus 

Program and is a mixed-use structure with ground- and second-floor commercial space. The Project 

meets the requirements of in Government Code Section 65915(k)(2) in that the proposed commercial 

development is compatible with the housing project and existing zoning and helps to offset the cost 

of the housing development in the Project.   

11. General Plan Compliance. The Project is, on balance, consistent with the following Objectives and 

Policies of the General Plan: 

HOUSING ELEMENT 

Objectives and Policies 

OBJECTIVE 1 

IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE CITY’S HOUSING 

NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

Policy 1.1 

Plan for the full range of housing needs in the City and County of San Francisco, especially affordable 

housing. 

Policy 1.10 

Support new housing projects, especially affordable housing, where households can easily rely on public 

transportation, walking and bicycling for the majority of daily trips. 

This infill Project would redevelop an underutilized lot and provide 21 new housing units, including two on-

site affordable units, in a vibrant neighborhood with easy access to transit. The project site is ideally situated 

along a major arterial roadway, Pine Street and has access to major transit routes. Its location within a block 

of Van Ness Avenue, a main City thoroughfare, and California Street which includes a cable car line that 

terminates a Bay Area Regional Transit station, promotes “smart” regional growth. The project locates new 

housing near jobs as well as near major transit corridors providing regional access to transit. The Project 

would provide additional bike parking beyond the Planning Code requirements for the residents, which 

encourages biking for daily trips and needs. The dwelling unit mix provides 15 studios, three two-bedroom, 

and three three-bedroom, so the Project can serve the housing needs of a variety of household types and 

sizes.  

 
OBJECTIVE 4 

FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS LIFECYCLES. 

Policy 4.1 

Develop new housing, and encourage the remodeling of existing housing, for families with children. 

Policy 4.4 
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Encourage sufficient and suitable rental housing opportunities, emphasizing permanently affordable 

rental units wherever possible. 

Policy 4.5 

Ensure that new permanently affordable housing is located in all of the City’s neighborhoods, and 

encourage integrated neighborhoods, with a diversity of unit types provided at a range of income levels. 

The Project Site does not currently contain housing and will create 21 net new units of housing. The dwelling 

unit mix provides 15 studios, three two-bedroom, and three three-bedroom, so the Project can serve the 

housing needs of a variety of household types and sizes, including families with children. The units will be 

for-rent and include two on-site affordable units.   

 
OBJECTIVE 11 

SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN FRANCISCO’S 

NEIGHBORHOODS. 

 
Policy 11.1 

Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, flexibility, 

and innovative design, and respects existing neighborhood character. 

Policy 11.2 

Ensure implementation of accepted design standards in project approvals. 

Policy 11.3 

Ensure growth is accommodated without substantially and adversely impacting existing residential 

neighborhood character. 

Policy 11.4 

Continue to utilize zoning districts which conform to a generalized residential land use and density plan 

and the General Plan. 

Policy 11.6 
Foster a sense of community through architectural design, using features that promote community 

interaction. 

The Project integrates flexibility and innovative design, while respecting the existing neighborhood 

character and the transitional nature of the project site. The design of the new restaurant incorporates 

salvaged materials on the interior and exterior, includes architectural detailing similar to the existing lunch 

wagon, and will reuse the signage. The Project complies with the Polk / Pacific Design Guidelines, including 

reflecting the existing setback patterns; maintaining narrow building frontages; and harmonizing the scale, 

proportions, texture, and character of the District. With a traditional building on one side and a modern 

building on the other, the residential levels of the Project are designed to reflect the adjacent style when 

viewed from the adjacent angle. The additional 21 units of housing, including two on-site affordable units, 

adds to the residential nature of the neighborhood while the design of the restaurant restores features of 

the culturally significant busines that currently occupies the site. 

 
OBJECTIVE 12 

BALANCE HOUSING GROWTH WITH ADEQUATE INFRASTRUCTURE THAT SERVES THE CITY’S GROWING 

POPULATION. 

Policy 12.1 
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Encourage new housing that relies on transit use and environmentally sustainable patterns of 

movement.  

The project site is ideally situated along a major arterial roadway, Pine Street and has access to major transit 

routes. Its location within a block of Van Ness Avenue, a main City thoroughfare, and California Street which 

includes a cable car line that terminates a Bay Area Regional Transit station, promotes “smart” regional 

growth. The project locates new housing near jobs as well as near major transit corridors providing regional 

access to transit. The Project would provide additional bike parking beyond the Planning Code requirements 

for the residents, which encourages biking for daily trips and needs. 

COMMERCE AND INDUSTRY ELEMENT  

Objectives and Policies 

OBJECTIVE 6  

MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY ACCESSIBLE 
TO CITY RESIDENTS. 

Policy 6.3 

Recognize that buildings, when seen together, produce a total effect that characterizes the city and its 

districts. 

Policy 6.9 

Regulate uses so that traffic impacts and parking problems are 

minimized. 

The project proposes an active 24-hour restaurant use on the ground floor along Pine Street. The 

proposed use, Grubstake, is a potential future legacy business and will be neighborhood serving and 

compatible with the surrounding retail uses in the Polk Street NCD. The Grubstake will be a bona fide 

restaurant with a Type 41 liquor license identical to its current operations. 

URBAN DESIGN ELEMENT 
Objectives and Policies 

OBJECTIVE 1 

EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS NEIGHBORHOODS AN 

IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 1.3 

Recognize that buildings, when seen together, produce a total effect that characterizes the city and its 

districts. 

Policy 1.7 

Recognize the natural boundaries of districts and promote connections between districts. 

The Project Site is in the Polk Street NCD, near the RC-4 District and the Van Ness Special Use District and is 

in a transition area from lower intensity development along Polk Street to higher intensity development 

along Van Ness Avenue. The project will be 83 feet in height stepping up from Polk Street toward Van Ness 

and is compatible with the taller residential development to the west. The project recognizes the natural 

boundaries of the NCD and RC-4 district, promoting connections between the two in its uniform and high-

quality design. 
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OBJECTIVE 3 

MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT THE CITY PATTERN, THE RESOURCES 

TO BE CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT. 

Policy 3.1 Promote harmony in the visual relationships and transitions between new and older buildings.  

Policy 3.5 Relate the height of buildings to important attributes of the City pattern and to the heights and 
character of existing development 

The exterior façade of the building is articulated and designed to vary the rhythm and appearance of the 

development and to enhance the architectural design of the structure. On the Pine Street façade, for 

example, the alternating bays respond to the traditional structure to the east (1515/17 Pine) and give the 

building dimension as have many traditional San Francisco buildings; the streamlined glazing and 

contemporary non-reflective façade panels provide contextual integrity with the modern “Austin” apartment 

building to the west (1545 Pine). 

OBJECTIVE 4 

IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL SAFETY, COMFORT, 

PRIDE AND OPPORTUNITY. 

Policy 4.12 

Install, promote, and maintain landscaping in public and private areas.  

Policy 4.4 

Design walkways and parking facilities to minimize danger to pedestrians. 

Policy 4.13 

Improve pedestrian areas by providing human scale and interest. 

The Project does not include any parking and includes active uses along both Pine Street and Austin Alley. 

The primary entry to the residential uses along Austin Alley creates vibrancy and interest in the alley and 

complements improvements made to Austin Alley by the adjacent new residential development. Access to 

the Project off Pine Street (i.e., Grubstake) and Austin Alley (i.e., residential entry) enhances pedestrian 

circulation and encourages pedestrian movement along Pine Street and Austin Alley between Van Ness 

Avenue and Polk Street. 

12. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review of 

permits for consistency with said policies. On balance, the project complies with said policies in that:  

A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced.  

The Project Site is currently developed with a one-story restaurant, dba Grubstake Diner, which has 

historically served the LGBTQ community in the Polk Gulch LBGTQ Historic District. While the Project 

would demolish this building and develop a new eight-story, 83-foot-tall building containing 21 

dwelling units, it would also rebuild the restaurant space in a more functional way and retain some 

of the interior and exterior finishes and elements. Grubstake is expected to re-occupy the Project Site 

in the new building. This new commercial space for the residents and adjacent residential 

neighborhoods. In addition, the restaurant employees and residential tenants will frequent the 

nearby, existing retail and neighborhood-serving uses. 
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B. That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 

The Project would add housing to the neighborhood, which is characterized by a mix of uses, 

including ground-floor commercial with residential units above. The Project embraces the character 

of the existing neighborhood in its design and quality of craftsmanship and will infill an existing 

underutilized lot that has frontage on two streets. It would also rebuild the restaurant space in a 

more functional way and retain some of the interior and exterior finishes and elements. Grubstake 

is expected to re-occupy the Project Site in the new building. 

C. That the City's supply of affordable housing be preserved and enhanced.  

There is no housing located on the Project Site. The Project will comply with the City’s Inclusionary 

Housing Program by providing two below-market rate dwelling units for rent. Therefore, the Project 

will increase the stock of affordable housing units in the City.  

D. That commuter traffic does not impede MUNI transit service or overburden our streets or 

neighborhood parking.  

The Project Site is served by nearby public transportation options, including many Muni transit lines 

along Van Ness Avenue and Polk Street, as well as within walking distance on Sacramento, Clay, 

Hyde, Leavenworth, Sutter, and Post streets. In addition, the project site is one block away from the 

California Cable Car. Most residents and the users of the commercial space on the site would rely on 

public transport. Thirty-two bike spaces will also be provided on site. The project will not create 

significant commuter traffic that could over burden local streets or impact neighborhood parking. 

E. That a diverse economic base be maintained by protecting our industrial and service sectors from 

displacement due to commercial office development, and that future opportunities for resident 

employment and ownership in these sectors be enhanced.  

The Project does not include commercial office development. Although the Project will demolish the 

existing restaurant, the restaurant will be replaced in the new building. Grubstake is expected to 

relocate during the approximate two-year construction period and then return to the new building. 

The project therefore will not result in the loss of current owner/user of the site, or the long-term 

displacement of any jobs. 

F. That the City achieve the greatest possible preparedness to protect against injury and loss of life 

in an earthquake. 

The Project will be designed and will be constructed to conform to the structural and seismic safety 

requirements of the Building Code. This proposal will improve the site’s ability to withstand an 

earthquake. 

G. That landmarks and historic buildings be preserved. 

Currently, the Project Site does not contain any City Landmarks or historic buildings, however, 

Grubstake Diner is a historic cultural resource with the Polk Gulch LGBTQ Cultural District. The 

Project Sponsor has agreed to mitigation relating to its removal, including the salvage and reuse of 

interior and exterior features and elements in the new construction.  

H. That our parks and open space and their access to sunlight and vistas be protected from 

development.  
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The Project does not cast shadow on any parks or public open space.  

13. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program as they 

apply to permits for residential development (Administrative Code Section 83.11), and the Project 

Sponsor shall comply with the requirements of this Program as to all construction work and on‐going 

employment required for the Project. Prior to the issuance of any building permit to construct or a First 

Addendum to the Site Permit, the Project Sponsor shall have a First Source Hiring Construction and 

Employment Program approved by the First Source Hiring Administrator and evidenced in writing. In the 

event that both the Director of Planning and the First Source Hiring Administrator agree, the approval of 

the Employment Program may be delayed as needed. 

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit will 

execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement with the 

City’s First Source Hiring Administration.  

14. The Project is consistent with and would promote the general and specific purposes of the Code provided 

under Section 101.1(b) in that, as designed, the Project would contribute to the character and stability of 

the neighborhood and would constitute a beneficial development.  

15. The Commission hereby finds that approval of the Conditional Use Authorization would promote the 

health, safety, and welfare of the City. 
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DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other interested 

parties, the oral testimony presented to this Commission at the public hearings, and all other written materials 

submitted by all parties, the Commission hereby APPROVES Conditional Use Authorization Application No. 

2015-009955CUA subject to the following conditions attached hereto as “EXHIBIT A” in general conformance with 

plans on file, dated June 2, 2021 and stamped “EXHIBIT B”, which is incorporated herein by reference as though 

fully set forth. 

The Planning Commission has reviewed and considered the FMND and the record as a whole and finds that there 

is no substantial evidence that the Project will have a significant effect on the environment with the adoption of 

the mitigation measures contained in the MMRP to avoid potentially significant environmental effects associated 

with the Project, and hereby adopts the FMND.  

The Planning Commission hereby adopts the MND and the MMRP attached hereto as “EXHIBIT C” and 

incorporated herein as part of this Motion by this reference thereto. All required mitigation measures identified in 

the MND and contained in the MMRP are included as conditions of approval.   

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional Use Authorization 

to the Board of Supervisors within thirty (30) days after the date of this Motion. The effective date of this Motion 

shall be the date of this Motion if not appealed (after the 30-day period has expired) OR the date of the decision of 

the Board of Supervisors if appealed to the Board of Supervisors. For further information, please contact the Board 

of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 66000 that is 

imposed as a condition of approval by following the procedures set forth in Government Code Section 66020. The 

protest must satisfy the requirements of Government Code Section 66020(a) and must be filed within 90 days of 

the date of the first approval or conditional approval of the development referencing the challenged fee or 

exaction. For purposes of Government Code Section 66020, the date of imposition of the fee shall be the date of 

the earliest discretionary approval by the City of the subject development.  

If the City has not previously given Notice of an earlier discretionary approval of the project, the Planning 

Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning Administrator’s 

Variance Decision Letter constitutes the approval or conditional approval of the development and the City hereby 

gives NOTICE that the 90-day protest period under Government Code Section 66020 has begun. If the City has 

already given Notice that the 90-day approval period has begun for the subject development, then this document 

does not re-commence the 90-day approval period. 

 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on July 22, 2021. 

 

Jonas P. Ionin 

Commission Secretary 

 

AYES:   

NAYS:   

ABSENT:   

ADOPTED: July 22, 2021  
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EXHIBIT A 
Authorization 

This authorization is for a conditional use to allow the demolition the existing 1,661 square foot one-story 

commercial restaurant (dba “Grubstake”) and construct a new 83-foot tall eight-story mixed-use building with a 

2,856 square foot restaurant and 21 dwelling units at 1525 Pine Street (0667/020) within the Polk Neighborhood 

Commercial (NCD) Zoning District, 65-A Height and Bulk District, and Lower Polk Street Alcohol Restricted Use 

Special Use District pursuant to Planning Code Sections 303 and 121.1, 121.2, 207.6, 608.14, and 723; in general 

conformance with plans, dated June 2, 2021, and stamped “EXHIBIT B” included in the docket for Record No. 2015-

009955CUA and subject to conditions of approval reviewed and approved by the Commission on July 22, 2021 

under Motion No. [ _____]. This authorization and the conditions contained herein run with the property and not 

with a particular Project Sponsor, business, or operator. 

Recordation of Conditions Of Approval 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning Administrator 

shall approve and order the recordation of a Notice in the Official Records of the Recorder of the City and County 

of San Francisco for the subject property. This Notice shall state that the project is subject to the conditions of 

approval contained herein and reviewed and approved by the Planning Commission on July 22, 2021 under 

Motion No. [ _____]. 

Printing of Conditions of Approval on Plans 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. [ _____] shall be 

reproduced on the Index Sheet of construction plans submitted with the site or building permit application for the 

Project. The Index Sheet of the construction plans shall reference to the Conditional Use authorization and any 

subsequent amendments or modifications.  

Severability 

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section, or any 

part of these conditions of approval is for any reason held to be invalid, such invalidity shall not affect or impair 

other remaining clauses, sentences, or sections of these conditions. This decision conveys no right to construct, 

or to receive a building permit. “Project Sponsor” shall include any subsequent responsible party. 

Changes and Modifications  

Changes to the approved plans may be approved administratively by the Zoning Administrator. Significant 

changes and modifications of conditions shall require Planning Commission approval of a new Conditional Use 

authorization.  
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Conditions of Approval, Compliance,  
Monitoring, and Reporting 

Performance 

1. Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the effective 
date of the Motion. The Department of Building Inspection shall have issued a Building Permit or Site Permit 

to construct the project and/or commence the approved use within this three-year period. 
For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 

2. Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has lapsed, 

the project sponsor must seek a renewal of this Authorization by filing an application for an amendment to 

the original Authorization or a new application for Authorization. Should the project sponsor decline to so file, 

and decline to withdraw the permit application, the Commission shall conduct a public hearing in order to 

consider the revocation of the Authorization. Should the Commission not revoke the Authorization following 

the closure of the public hearing, the Commission shall determine the extension of time for the continued 

validity of the Authorization. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463,  

www.sfplanning.org 

3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence within the 

timeframe required by the Department of Building Inspection and be continued diligently to completion. 

Failure to do so shall be grounds for the Commission to consider revoking the approval if more than three (3) 

years have passed since this Authorization was approved. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 

4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the Zoning 

Administrator where implementation of the project is delayed by a public agency, an appeal or a legal 

challenge and only by the length of time for which such public agency, appeal or challenge has caused delay. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 

5. Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall be 

approved unless it complies with all applicable provisions of City Codes in effect at the time of such approval. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 

6. Mitigation Measures. Mitigation measures described in the MMRP attached as Exhibit C are necessary to 

avoid potential significant effects of the proposed project and have been agreed to by the project sponsor. 

Their implementation is a condition of project approval. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 
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Entertainment Commission – Noise Attenuation Conditions 

7. Chapter 116 Residential Projects. The Project Sponsor shall comply with the “Recommended Noise 

Attenuation Conditions for Chapter 116 Residential Projects,” which were recommended by the Entertainment 

Commission on January 16, 2018. These conditions state:  

A. Community Outreach. Project Sponsor shall include in its community outreach process any 

businesses located within 300 feet of the proposed project that operate between the hours of 9PM‐

5AM. Notice shall be made in person, written or electronic form. 

B. Sound Study. Project sponsor shall conduct an acoustical sound study, which shall include sound 

readings taken when performances are taking place at the proximate Places of Entertainment, as well 

as when patrons arrive and leave these locations at closing time. Readings should be taken at 

locations that most accurately capture sound from the Place of Entertainment to best of their ability. 

Any recommendation(s) in the sound study regarding window glaze ratings and soundproofing 

materials including but not limited to walls, doors, roofing, etc. shall be given highest consideration 

by the project sponsor when designing and building the project. 

C. Design Considerations. 

i. During design phase, project sponsor shall consider the entrance and egress location and 

paths of travel at the Place(s) of Entertainment in designing the location of (a) any 

entrance/egress for the residential building and (b) any parking garage in the building. 

ii. In designing doors, windows, and other openings for the residential building, project sponsor 

should consider the POE’s operations and noise during all hours of the day and night. 

D. Construction Impacts. Project sponsor shall communicate with adjacent or nearby Place(s) of 

Entertainment as to the construction schedule, daytime and nighttime, and consider how this 

schedule and any storage of construction materials may impact the POE operations. 

E. Communication. Project Sponsor shall make a cell phone number available to Place(s) of 

Entertainment management during all phases of development through construction. In addition, a 

line of communication should be created to ongoing building management throughout the 

occupation phase and beyond. 

Design – Compliance at Plan Stage 

8. Final Materials. The Project Sponsor shall continue to work with Planning Department on the building design. 

Final materials, glazing, color, texture, landscaping, and detailing shall be subject to Department staff review 

and approval. The architectural addenda shall be reviewed and approved by the Planning Department prior 

to issuance.  

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, 

www.sfplanning.org 

9. Signage. Reuse of the existing Grubstake signage, as required by the MMRP, shall be subject to the 

requirements of Section 607.1 and applicable sign permits. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, 

www.sfplanning.org 
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10. Garbage, Composting and Recycling Storage. Space for the collection and storage of garbage, composting, 

and recycling shall be provided within enclosed areas on the property and clearly labeled and illustrated on 

the building permit plans. Space for the collection and storage of recyclable and compostable materials that 

meets the size, location, accessibility and other standards specified by the San Francisco Recycling Program 

shall be provided at the ground level of the buildings.  

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, 

www.sfplanning.org 

11. Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a roof 

plan to the Planning Department prior to Planning approval of the building permit application. Rooftop 

mechanical equipment, if any is proposed as part of the Project, is required to be screened so as not to be 

visible from any point at or below the roof level of the subject building. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, www.sf-

planning.org  

12. Transformer Vault Location. The location of individual project PG&E Transformer Vault installations has 

significant effects to San Francisco streetscapes when improperly located. However, they may not have any 

impact if they are installed in preferred locations. Therefore, the Planning Department in consultation with 

Public Works shall require the transformer vault for this project to be located under the sidewalk along the 

building frontage on Pine Street. The above requirement shall adhere to the Memorandum of Understanding 

regarding Electrical Transformer Locations for Private Development Projects between Public Works and the 

Planning Department dated January 2, 2019.  

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 

628.271.2000, www.sfpublicworks.org 

13. Overhead Wiring. The Property owner will allow MUNI to install eyebolts in the building adjacent to its electric 

streetcar line to support its overhead wire system if requested by MUNI or MTA.  

For information about compliance, contact San Francisco Municipal Railway (Muni), San Francisco Municipal 

Transit Agency (SFMTA), at 415.701.4500, www.sfmta.org 

14. Noise, Ambient. Interior occupiable spaces shall be insulated from ambient noise levels. Specifically, in areas 

identified by the Environmental Protection Element, Map1, “Background Noise Levels,” of the General Plan 

that exceed the thresholds of Article 29 in the Police Code, new developments shall install and maintain 

glazing rated to a level that insulate interior occupiable areas from Background Noise and comply with Title 

24. 

For information about compliance, contact the Environmental Health Section, Department of Public Health at 

415.252.3800, www.sfdph.org 

15. Noise. Plans submitted with the building permit application for the approved project shall incorporate 

acoustical insulation and other sound proofing measures to control noise. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, 

www.sfplanning.org 

16. Odor Control Unit. In order to ensure any significant noxious or offensive odors are prevented from escaping 

the premises once the project is operational, the building permit application to implement the project shall 
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include air cleaning or odor control equipment details and manufacturer specifications on the plans. Odor 

control ducting shall not be applied to the primary façade of the building. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, 

www.sfplanning.org 

Parking and Traffic 

17. Transportation Demand Management (TDM) Program. Pursuant to Planning Code Section 169, the Project 

shall finalize a TDM Plan prior to the issuance of the first Building Permit or Site Permit to construct the project 

and/or commence the approved uses. The Property Owner, and all successors, shall ensure ongoing 

compliance with the TDM Program for the life of the Project, which may include providing a TDM Coordinator, 

providing access to City staff for site inspections, submitting appropriate documentation, paying application 

fees associated with required monitoring and reporting, and other actions. 

Prior to the issuance of the first Building Permit or Site Permit, the Zoning Administrator shall approve and 

order the recordation of a Notice in the Official Records of the Recorder of the City and County of San Francisco 

for the subject property to document compliance with the TDM Program. This Notice shall provide the 

finalized TDM Plan for the Project, including the relevant details associated with each TDM measure included 

in the Plan, as well as associated monitoring, reporting, and compliance requirements.  

For information about compliance, contact the TDM Performance Manager at tdm@sfgov.org or 628.652.7340, 

www.sfplanning.org 

18. Bicycle Parking. Pursuant to Planning Code Sections 155, 155.1, and 155.2, the Project shall provide no fewer 

than 26 bicycle parking spaces (21 Class 1 and two Class 2 spaces for the residential portion of the Project and 

one Class 1 and two Class 2 spaces for the commercial portion of the Project). SFMTA has final authority on 

the type, placement and number of Class 2 bicycle racks within the public ROW. Prior to issuance of first 

architectural addenda, the project sponsor shall contact the SFMTA Bike Parking Program at 

bikeparking@sfmta.com to coordinate the installation of on-street bicycle racks and ensure that the proposed 

bicycle racks meet the SFMTA’s bicycle parking guidelines. Depending on local site conditions and anticipated 

demand, SFMTA may request the project sponsor pay an in-lieu fee for Class II bike racks required by the 

Planning Code. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org  

19. Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shall coordinate 

with the Traffic Engineering and Transit Divisions of the San Francisco Municipal Transportation Agency 

(SFMTA), the Police Department, the Fire Department, the Planning Department, and other construction 

contractor(s) for any concurrent nearby Projects to manage traffic congestion and pedestrian circulation 

effects during construction of the Project. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 
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Provisions 

20. Anti-Discriminatory Housing. The Project shall adhere to the requirements of the Anti-Discriminatory 

Housing policy, pursuant to Administrative Code Section 1.61. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, 

www.sfplanning.org 

21. First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring Construction and 

End-Use Employment Program approved by the First Source Hiring Administrator, pursuant to Section 83.4(m) 

of the Administrative Code. The Project Sponsor shall comply with the requirements of this Program  

regarding construction work and on-going employment required for the Project. 

For information about compliance, contact the First Source Hiring Manager at 415.581.2335, www.onestopSF.org 

22. Transportation Sustainability Fee. The Project is subject to the Transportation Sustainability Fee (TSF), as 

applicable, pursuant to Planning Code Section 411A. 

For information about compliance, contact the Case Planner, Planning Department at  628.652.7322, 

www.sfplanning.org  

23. Residential Child Care Impact Fee. The Project is subject to the Residential Child Care Fee, as applicable, 

pursuant to Planning Code Section 414A. For information about compliance, contact the Case Planner, 

Planning Department at 628.652.7322, www.sfplanning.org 

24. State Density Bonus Regulatory Agreement. Recipients of development bonuses under this Section 206.6 

shall enter into a Regulatory Agreement with the City, as follows. 

A. The terms of the agreement shall be acceptable in form and content to the Planning Director, the Director 

of MOHCD, and the City Attorney. The Planning Director shall have the authority to execute such 

agreements. 

B. Following execution of the agreement by all parties, the completed Regulatory Agreement, or 

memorandum thereof, shall be recorded and the conditions filed and recorded on the Housing Project. 

C. The approval and recordation of the Regulatory Agreement shall take place prior to the issuance of the 

First Construction Document. The Regulatory Agreement shall be binding to all future owners and 

successors in interest.  

D. The Regulatory Agreement shall be consistent with the guidelines of the City’s Inclusionary Housing 

Program and shall include at a minimum the following: 

i. The total number of dwelling units approved for the Housing Project, including the number 

of restricted affordable units; 

ii. A description of the household income group to be accommodated by the HOME-SF Units, 

and the standards for determining the corresponding Affordable Rent or Affordable Sales 

Price. If required by the Procedures Manual, the project sponsor must commit to completing 

a market survey of the area before marketing restricted affordable units; 

iii. The location, dwelling unit sizes (in square feet), and number of bedrooms of the restricted 

affordable units; 
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iv. Term of use restrictions for the life of the project; 

v. A schedule for completion and occupancy of restricted affordable units; 

vi. A description of any Concession, Incentive, waiver, or modification, if any, being provided by 

the City; 

vii. A description of remedies for breach of the agreement (the City may identify tenants or 

qualified purchasers as third-party beneficiaries under the agreement); and 

viii. Other provisions to ensure implementation and compliance with Section 206.6. 

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, www.sf-

planning.org or the Mayor’s Office of Housing and Community Development at 415.701-5500, 

www.sfmohcd.org. 

25. Inclusionary Affordable Housing Program. Pursuant to Planning Code Section 415, the following apply:  

A. Number of Required Units. Pursuant to Planning Code Section 415.6, the Project is required to provide 

12.5% of the proposed dwelling units as affordable to qualifying households. The Project contains 21 

units; therefore, two affordable units are required. The Project will fulfill this requirement by providing the 

two affordable units on-site. If the number of market-rate units change, the number of required affordable 

units shall be modified accordingly with written approval from the Planning Department in consultation 

with the Mayor's Office of Housing and Community Development (“MOHCD”). 

B. Unit Mix. The Project contains 15 studios, three two-bedroom, and three three-bedroom units; therefore, 

the required affordable unit mix is two studios. If the market-rate unit mix changes, the affordable unit mix 

will be modified accordingly with written approval from the Planning Department in consultation with 

MOHCD.  

C. Income Levels for Affordable Units. Pursuant to Planning Code Section 415.3, the Project is required to 

provide 12.5% of the proposed dwelling units as affordable to qualifying households at a rental rate of 

50% of Area Median Income. If the number of market-rate units change, the number of required affordable 

units shall be modified accordingly with written approval from Planning Department staff in consultation 

with the Mayor's Office of Housing and Community Development (“MOHCD”). 

D. Minimum Unit Sizes. Pursuant to Planning Code Section 415.6(f)(2), the affordable units shall meet the 

minimum unit sizes standards established by the California Tax Credit Allocation Committee (TCAC) as of 

May 16, 2017. One-bedroom units must be at least 450 square feet, two-bedroom units must be at least 

700 square feet, and three-bedroom units must be at least 900 square feet. Studio units must be at least 

300 square feet pursuant to Planning Code Section 415.6(f)(2). The total residential floor area devoted to 

the affordable units shall not be less than the applicable percentage applied to the total residential floor 

area of the principal project, provided that a 10% variation in floor area is permitted. 

E. Conversion of Rental Units: In the event one or more of the Rental Units are converted to Ownership 

units, the project sponsor shall either (A) reimburse the City the proportional amount of the inclusionary 

affordable housing fee, which would be equivalent to the then-current inclusionary affordable fee 

requirement for Owned Units, or (B) provide additional on-site or off-site affordable units equivalent to 

the difference between the on-site rate for rental units approved at the time of entitlement and the then-

current inclusionary requirements for Owned Units, The additional units shall be apportioned among the 
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required number of units at various income levels in compliance with the requirements in effect at the 

time of conversion. 

F. Notice of Special Restrictions. The affordable units shall be designated on a reduced set of plans 

recorded as a Notice of Special Restrictions on the property prior to the issuance of the architectural 

addenda. 

G. Expiration of the Inclusionary Rate. Pursuant to Planning Code Section 415.6(a)(10), if the Project has 

not obtained a site or building permit within 30 months of Planning Commission Approval of this Motion 

No. [ _____], then it is subject to the Inclusionary Affordable Housing Requirements in effect at the time 

of site or building permit issuance. 

H. Reduction of On-Site Units after Project Approval. Pursuant to Planning Code Section 415.5(g)(3), any 

changes by the project sponsor which result in the reduction of the number of on-site affordable units 

shall require public notice for hearing and approval from the Planning Commission. 

I. 20% below market rents. Pursuant to PC Section 415.6, the maximum affordable rents shall be no higher 

than 20% below market rents for the neighborhood within which the project is located, which shall be 

defined in accordance with the American Community Survey Neighborhood Profile Boundaries Map. 

MOHCD shall adjust the allowable rents, and the eligible households for such units, accordingly, and such 

potential readjustment shall be a condition of approval upon project entitlement. The City shall review 

the updated data on neighborhood rents and sales prices on an annual basis 

J. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing 

Program under Planning Code Section 415 et seq. and City and County of San Francisco Inclusionary 

Affordable Housing Program Monitoring and Procedures Manual ("Procedures Manual"). The Procedures 

Manual, as amended from time to time, is incorporated herein by reference, as published and adopted by 

the Planning Commission, and as required by Planning Code Section 415. Terms used in these conditions 

of approval and not otherwise defined shall have the meanings set forth in the Procedures Manual, a copy 

of which can be obtained at the MOHCD at 1 South Van Ness Avenue or at the Planning Department, online 

through the MOHCD and Planning websites, or here:  

http://sf-planning.org/Modules/ShowDocument.aspx?documentid=4451. As provided in the  

 

Inclusionary Affordable Housing Program, the applicable Procedures Manual is the manual in effect at the 

time the subject units are made available for sale. 

i. The affordable unit(s) shall be designated on the building plans prior to the issuance of the 

first construction document by the Department of Building Inspection (“DBI”). The affordable 

unit(s) shall (1) be constructed, completed, ready for occupancy and marketed no later than 

the market rate units, and (2) be evenly distributed throughout the building floor plates; and 

(3) be of comparable overall quality, construction and exterior appearance as the market rate 

units in the principal project. The interior features in affordable units should be generally the 

same as those of the market units in the principal project, but need not be the same make, 

model or type of such item as long they are of good and new quality and are consistent with 

then-current standards for new housing. Other specific standards for on-site units are 

outlined in the Procedures Manual. 

ii. If the units in the building are offered for rent, the affordable unit(s) shall be rented to low-
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income households, as defined in the Planning Code and Procedures Manual. The initial and 

subsequent rent level of such units shall be calculated according to the Procedures Manual. 

Limitations on (i) occupancy; (ii) lease changes; and (iii) subleasing are set forth in the 

Inclusionary Affordable Housing Program and the Procedures Manual. 

iii. The affordable units that satisfy both the Density Bonus Law and the Inclusionary Affordable 

Housing Program shall be rented to very low-income households, as defined as households 

earning 50% of AMI in the California Health and Safety Code Section 50105 and/or California 

Government Code Sections 65915-65918, the State Density Bonus Law. The income table 

used to determine the rent and income levels for the Density Bonus units shall be the table 

required by the State Density Bonus Law. If the resultant rent or income levels at 50% of AMI 

under the table required by the State Density Bonus Law are higher than the rent and income 

levels at 55% of AMI under the Inclusionary Affordable Housing Program, the rent and 

incomes levels shall default to the maximum allowable rent and income levels for affordable 

units under the Inclusionary Affordable Housing Program. After such Density Bonus Law units 

have been rented for a term of 55 years, the subsequent rent and income levels of such units 

may be adjusted to (55) percent of Area Median Income under the Inclusionary Affordable 

Housing Program, using income table called “Maximum Income by Household Size derived 

from the Unadjusted Area Median Income for HUD Metro Fair Market Rent Area that contains 

San Francisco,” and shall remain affordable for the remainder of the life of the Project. The 

initial and subsequent rent level of such units shall be calculated according to the Procedures 

Manual. The remaining units being offered for rent shall be rented to qualifying households, 

as defined in the Procedures Manual, whose gross annual income, adjusted for household 

size, does not exceed an average fifty-five (55) percent of Area Median Income under the 

income table called “Maximum Income by Household Size derived from the Unadjusted Area 

Median Income for HUD Metro Fair Market Rent Area that contains San Francisco.” The initial 

and subsequent rent level of such units shall be calculated according to the Procedures 

Manual.  Limitations on (i) occupancy; (ii) lease changes; and (iii) subleasing are set forth in 

the Inclusionary Affordable Housing Program and the Procedures Manual.   

iv. The Project Sponsor is responsible for following the marketing, reporting, and monitoring 

requirements and procedures as set forth in the Procedures Manual. MOHCD shall be 

responsible for overseeing and monitoring the marketing of affordable units. The Project 

Sponsor must contact MOHCD at least six months prior to the beginning of marketing for any 

unit in the building. 

v. Prior to the issuance of the first construction permit by DBI for the Project, the Project Sponsor 

shall record a Notice of Special Restriction on the property that contains these conditions of 

approval and a reduced set of plans that identify the affordable units satisfying the 

requirements of this approval. The Project Sponsor shall promptly provide a copy of the 

recorded Notice of Special Restriction to the Department and to MOHCD or its successor. 

vi. If the Project fails to comply with the Inclusionary Affordable Housing Program requirement, 

the Director of DBI shall deny any and all site or building permits or certificates of occupancy 

for the development project until the Planning Department notifies the Director of 

compliance. A Project’s failure to comply with the requirements of Planning Code Section 415 

et seq. shall constitute cause for the City to record a lien against the development project and 

http://www.sf-planning.org/info
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to pursue any and all available remedies at law, including penalties and interest, if applicable.  

For information about compliance, contact the Case Planner, Planning Department at 628.652.7322, 

www.sfplanning.org or the Mayor’s Office of Housing and Community Development at 415.701.5500, 

www.sfmohcd.org. 

Monitoring - After Entitlement 

26. Enforcement. Violation of any of the Planning Department conditions of approval contained in this Motion or 

of any other provisions of Planning Code applicable to this Project shall be subject to the enforcement 

procedures and administrative penalties set forth under Planning Code Section 176 or Section 176.1. The 

Planning Department may also refer the violation complaints to other city departments and agencies for 

appropriate enforcement action under their jurisdiction. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 

27. Monitoring. The Project requires monitoring of the conditions of approval in this Motion. The Project Sponsor 

or the subsequent responsible parties for the Project shall pay fees as established under Planning Code 

Section 351(e) (1) and work with the Planning Department for information about compliance. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 

28. Revocation due to Violation of Conditions. Should implementation of this Project result in complaints from 

interested property owners, residents, or commercial lessees which are not resolved by the Project Sponsor 

and found to be in violation of the Planning Code and/or the specific conditions of approval for the Project as 

set forth in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints to the Commission, 

after which it may hold a public hearing on the matter to consider revocation of this authorization. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org  

Operation 

29. Eating and Drinking Uses. As defined in Planning Code Section 202.2, Eating and Drinking Uses, as defined 

in Section 102, shall be subject to the following conditions: 

A. The business operator shall maintain the main entrance to the building and all sidewalks abutting the 

subject property in a clean and sanitary condition in compliance with the Department of Public Works 

Street and Sidewalk Maintenance Standards. In addition, the operator shall be responsible for daily 

monitoring of the sidewalk within a one-block radius of the subject business to maintain the sidewalk 

free of paper or other litter associated with the business during business hours, in accordance with 

Article 1, Section 34 of the San Francisco Police Code.  

For information about compliance, contact the Bureau of Street Use and Mapping, Department of Public 

Works at 628.271.2000, www.sfpublicworks.org. 

B. When located within an enclosed space, the premises shall be adequately soundproofed or insulated 

for noise and operated so that incidental noise shall not be audible beyond the premises or in other 

sections of the building, and fixed-source equipment noise shall not exceed the decibel levels 

specified in the San Francisco Noise Control Ordinance. 

http://www.sf-planning.org/info
http://www.sfplanning.org/
http://www.sfmohcd.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
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http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'102'%5d$jumplink_md=target-id=JD_102
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For information about compliance of fixed mechanical objects such as rooftop air conditioning, 

restaurant ventilation systems, and motors and compressors with acceptable noise levels, contact the 

Environmental Health Section, Department of Public Health at 415.252.3800, www.sfdph.org. 

For information about compliance with construction noise requirements, contact the Department of 

Building Inspection at 628.652.3200, www.sfdbi.org. 

For information about compliance with the requirements for amplified sound, including music and 

television, contact the Police Department at 415.553.0123, www.sf-police.org 

C. While it is inevitable that some low level of odor may be detectable to nearby residents and passersby, 

appropriate odor control equipment shall be installed in conformance with the approved plans and 

maintained to prevent any significant noxious or offensive odors from escaping the premises. 

For information about compliance with odor or other chemical air pollutants standards, contact the Bay 

Area Air Quality Management District, (BAAQMD), 1-800-334-ODOR (6367), www.baaqmd.gov and Code 

Enforcement, Planning Department at 628.652.7600, www.sfplanning.org 

D. Garbage, recycling, and compost containers shall be kept within the premises and hidden from public 

view and placed outside only when being serviced by the disposal company. Trash shall be contained 

and disposed of pursuant to garbage and recycling receptacles guidelines set forth by the Department 

of Public Works. 

For information about compliance, contact the Bureau of Street Use and Mapping, Department of Public 

Works at 628.271.2000, www.sfpublicworks.org 

30. Bona Fide Eating Place. The Restaurant shall operate as Bona Fide Eating Place, as defined in Section 102, 

regularly and in a bona fide manner used and kept open for the service of meals to guests for compensation 

and that has suitable kitchen facilities connected therewith, containing conveniences for cooking of an 

assortment of foods that may be required for ordinary meals. 

31. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 

sidewalks abutting the subject property in a clean and sanitary condition in compliance with the Department 

of Public Works Streets and Sidewalk Maintenance Standards. 

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 

628.271.2000, www.sfpublicworks.org 

32. Community Liaison. Prior to issuance of a building permit to construct the project and implement the 

approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of concern 

to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoning Administrator 

and all registered neighborhood groups for the area with written notice of the name, business address, and 

telephone number of the community liaison. Should the contact information change, the Zoning 

Administrator and registered neighborhood groups shall be made aware of such change. The community 

liaison shall report to the Zoning Administrator what issues, if any, are of concern to the community and what 

issues have not been resolved by the Project Sponsor. 

For information about compliance, contact Code Enforcement, Planning Department at 628.652.7463, 

www.sfplanning.org 

http://www.sf-planning.org/info
http://www.sfdph.org/
http://www.sfdbi.org/
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AGREEM

ENT TO IM
PLEM

ENT M
ITIGATION M

ONITORING AND REPORTING PROGRAM
 

 Record No.: 
2015-009955EN

V 
Project Title: 

1525 Pine Street 
BPA Nos: 

201802080768 
Zoning: 

Polk Street N
CD 

 
65-A H

eight and Bulk District  

 Block/Lot: 
0667/020 

Lot Size: 
3,000 square feet 

Project Sponsor: 
1525 Pine Street Dev LLC – c/o Toby M

orris, 
(415) 749-0302 

Lead Agency: 
San Francisco Planning Departm

ent 
Staff Contact: 

M
ichael Li, (628) 652-7538 

 The table below
 indicates w

hen com
pliance w

ith each m
itigation m

easure m
ust occur. Som

e m
itigation m

easures span m
ultiple phases. Substantive 

descriptions of each m
itigation m

easure’s requirem
ents are provided on the follow

ing pages in the M
itigation M

onitoring and Reporting Program
. 

  
 

Period of Com
pliance 

 

Adopted M
itigation M

easure 
Prior to the start 
of Construction* 

During 
Construction** 

Post-
Construction or 
O

perational 

Com
pliance w

ith 
M

M
 com

pleted? 

M
itigation M

easure M
-CR-2: Archeological Testing 

X 
X 

 
 

M
itigation M

easure M
-TC-1: Tribal Cultural Resources 

Archeological Resource Preservation Plan and/or Interpretive 
Program

 
 

X 
X 

 

M
itigation M

easure M
-N

O
-2: Protection of Adjacent 

Buildings/Structures and Vibration M
onitoring During 

Construction 
X 

X 
X 

 

M
itigation M

easure M
-AQ

-2: Construction Air Q
uality 

X 
X 

 
 

M
itigation M

easure M
-GE-6a: W

orker Environm
ental Aw

areness 
Training 

X 
X 

 
 

M
itigation M

easure M
-GE-6b: Discovery of U

nanticipated 
Paleontological Resources 

 
X 

 
 

 
 

 
 

 

ATTACH
M

EN
T B 
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Adopted Im
provem

ent M
easure 

Prior to the start 
of Construction* 

During 
Construction** 

Post-
Construction or 
O

perational 

Com
pliance w

ith 
IM

 com
pleted? 

Im
provem

ent M
easure I-CR-1a: Docum

entation 
X 

 
 

 
Im

provem
ent M

easure I-CR-1b: Interpretation 
X 

 
X 

 
Im

provem
ent M

easure I-CR-1c: Salvage Architectural M
aterials 

from
 the Site for Public Inform

ation and Reuse 
X 

X 
X 

 

Im
provem

ent M
easure I-TR-1: Coordinated Construction Traffic 

M
anagem

ent Plan 
X 

X 
 

 

*Prior to any ground disturbing activities at the project site. 
**Construction is broadly defined to include any physical activities associated w

ith construction of a developm
ent project including, but not lim

ited to: site preparation, clearing, 
dem

olition, excavation, shoring, foundation installation, and building construction. 
   _____  I agree to im

plem
ent the attached m

itigation m
easure(s) as a condition of project approval. 

   
 

 
Property O

w
ner or Legal Agent Signature 

 
Date 

 N
ote to sponsor: Please contact CPC.Environm

entalM
onitoring@

sfgov.org to begin the environm
ental m

onitoring process prior to the subm
ittal of your 

building perm
its to the San Francisco Departm

ent Building Inspection. 
  

 

mailto:CPC.EnvironmentalMonitoring@sfgov.org
Nicholas Pigott
01/25/2021
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M

ITIGATION M
ONITORING AND REPORTING PROGRAM

 
  

 
M

O
N

ITO
RIN

G AN
D REPO

RTIN
G PRO

GRAM
1 

Adopted M
itigation M

easures 
Im

plem
entation 

Responsibility 
M

itigation 
Schedule 

M
onitoring/ Reporting 

Responsibility 

M
onitoring Actions/ 

Schedule and 
Verification of 

Com
pliance 

M
ITIGATIO

N
 M

EASU
RES AGREED TO

 BY PRO
JECT SPO

N
SO

R 
 

 
 

 

CU
LTU

RAL RESO
U

RCES 
 

 
 

 

M
itigation M

easure M
-CR-2: Archeological Testing 

 
 

 
 

Based on a reasonable presum
ption that archeological resources m

ay be 
present w

ithin the project site, the follow
ing m

easures shall be 
undertaken to avoid any potentially significant adverse effect from

 the 
proposed project on buried or subm

erged historical resources and on 
hum

an rem
ains and associated or unassociated funerary objects.  The 

project sponsor shall retain the services of an archeological consultant 
from

 the rotational Q
ualified Archeological Consultants List (Q

ACL) 
m

aintained by the Planning Departm
ent (Departm

ent) archeologist.  After 
the first project approval action or as directed by the Environm

ental 
Review

 O
fficer (ERO

), the project sponsor shall contact the Departm
ent 

archeologist to obtain the nam
es and contact inform

ation for the next 
three archeological consultants on the Q

ACL. 
 The archeological consultant shall undertake an archeological testing 
program

 as specified herein.  In addition, the consultant shall be available 
to conduct an archeological interpretation, m

onitoring, and/or data 
recovery program

 if required pursuant to this m
easure.  The archeological 

consultant’s w
ork shall be conducted in accordance w

ith this m
easure at 

the direction of the ERO
.  All plans and reports prepared by the consultant 

as specified herein shall be subm
itted first and directly to the ERO

 for 
review

 and com
m

ent and shall be considered draft reports subject to 
revision until final approval by the ERO

.  Archeological m
onitoring and/or 

data recovery program
s required by this m

easure could suspend 
construction of the project for up to a m

axim
um

 of four w
eeks.  At the 

direction of the ERO
, the suspension of construction can be extended 

beyond four w
eeks only if such a suspension is the only feasible m

eans to 

Project sponsor’s 
qualified 
archeological 
consultant and 
construction 
contractor. 
                    

Prior to issuance of 
construction 
perm

its and 
throughout the 
construction 
period. 
                    

ERO
 

                         

Considered com
plete 

after Final Archeological 
Resources Report is 
approved. 
                      

ATTACH
M

EN
T B 
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M

O
N

ITO
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1 

Adopted M
itigation M

easures 
Im

plem
entation 

Responsibility 
M

itigation 
Schedule 

M
onitoring/ Reporting 

Responsibility 

M
onitoring Actions/ 

Schedule and 
Verification of 

Com
pliance 

reduce to a less-than-significant level potential effects on a significant 
archeological resource as defined in CEQ

A Guidelines Sections 15064.5(a) 
and (c). 
 Archeological Testing Program

.  The archeological consultant and the ERO
 

shall m
eet and consult on the scope of the archeological testing program

 
reasonably prior to com

m
encem

ent of any project-related soils-disturbing 
activities.  The archeological consultant shall prepare and subm

it to 
the ERO

 for review
 and approval an archeological testing plan (ATP).  The 

archeological testing program
 shall be conducted in accordance w

ith the 
approved ATP.  The ATP shall identify the property types of the expected 
archeological resource(s) that potentially could be adversely affected by 
the proposed project, the testing m

ethod to be used, and the locations 
recom

m
ended for testing.  The purpose of the archeological testing 

program
 w

ill be to determ
ine to the extent possible the presence or 

absence of archeological resources and to identify and to evaluate 
w

hether any archeological resource encountered on the site constitutes 
an historical resource under CEQ

A. 
 At the com

pletion of the archeological testing program
, the archeological 

consultant shall subm
it a w

ritten report of the findings to the ERO
.  If, 

based on the archeological testing program
, the archeological consultant 

finds that significant archeological resources m
ay be present, the ERO

, in 
consultation w

ith the archeological consultant, shall determ
ine if 

additional m
easures are w

arranted.  Additional m
easures that m

ay be 
required include preservation in place, archeological interpretation, 
m

onitoring, additional testing, and/or an archeological data recovery 
program

.  N
o archeological data recovery shall be undertaken w

ithout the 
prior approval of the ERO

 or the Departm
ent archeologist. 

 If the ERO
 determ

ines that a significant archeological resource is present 
and that the resource could be adversely affected by the proposed project, 
the ERO

, in consultation w
ith the project sponsor, shall determ

ine w
hether 

preservation of the resource in place is feasible.  If so, the proposed 
project shall be redesigned so as to avoid any adverse effect on the 
significant archeological resource.  If preservation in place is not feasible, a 
data recovery program

 shall be im
plem

ented, unless the ERO
 determ

ines 

    Project sponsor’s 
qualified 
archeological 
consultant and 
construction 
contractor. 
         Project sponsor / 
archeological 
consultant at the 
direction of the 
ERO

. 
              

    Prior to issuance of 
construction 
perm

its and 
throughout the 
construction 
period. 
         After com

pletion of 
the Archeological 
Testing Program

. 
                

    Planning Departm
ent 

              Archeological consultant 
shall subm

it report of the 
findings of the ATP to the 
ERO

. 
               

    Considered com
plete 

after approval of 
Archeological Testing 
Report. 
           Archeological Testing 
Result report or m

em
o 

on file w
ith 

Environm
ental Planning, 

w
ith em

ail or other 
w

ritten docum
entation 

of concurrence on need 
to archeological data 
recovery. 
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M

O
N

ITO
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G AN
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GRAM
1 

Adopted M
itigation M

easures 
Im

plem
entation 

Responsibility 
M

itigation 
Schedule 

M
onitoring/ Reporting 

Responsibility 

M
onitoring Actions/ 

Schedule and 
Verification of 

Com
pliance 

that the archeological resource is of greater interpretive than research 
significance and that interpretive use of the resource is feasible. 
 Consultation w

ith Descendant Com
m

unities.  O
n discovery of an 

archeological site
1 associated w

ith descendant N
ative Am

ericans, the 
O

verseas Chinese, or other potentially interested descendant group, an 
appropriate representative

2 of the descendant group and the ERO
 shall be 

contacted.  The representative of the descendant group shall be given the 
opportunity to m

onitor archeological field investigations of the site and to 
offer recom

m
endations to the ERO

 regarding appropriate archeological 
treatm

ent of the site, of recovered data from
 the site, and, if applicable, 

any interpretative treatm
ent of the associated archeological site.  A copy 

of the Final Archaeological Resources Report shall be provided to the 
representative of the descendant group. 
 Hum

an Rem
ains and Associated or Unassociated Funerary O

bjects.  The 
treatm

ent of hum
an rem

ains and of associated or unassociated funerary 
objects discovered during any soils-disturbing activity shall com

ply w
ith 

all applicable state and federal law
s.  This shall include im

m
ediate 

notification of the M
edical Exam

iner of the City and County of 
San Francisco and, in the event of the M

edical Exam
iner’s determ

ination 
that the hum

an rem
ains are N

ative Am
erican rem

ains, notification of the 
N

ative Am
erican H

eritage Com
m

ission, w
hich shall appoint a M

ost Likely 
Descendant (M

LD).  The M
LD shall com

plete his or her inspection and 
m

ake recom
m

endations or preferences for treatm
ent and disposition 

w
ithin 48 hours of being granted access to the site (Public Resources Code 

Section 5097.98).  The ERO
 shall also be notified im

m
ediately upon 

discovery of hum
an rem

ains. 
 The project sponsor and the ERO

 shall m
ake all reasonable efforts to 

develop a Burial Agreem
ent (“Agreem

ent”) w
ith the M

LD, as expeditiously 
as possible, for the treatm

ent and disposition, w
ith appropriate dignity, of 

the hum
an rem

ains and associated or unassociated funerary objects (as 

   The 
archeological 
consultant, 
project sponsor, 
and project 
contractor at the 
direction of the 
ERO

. 
    Project sponsor / 
archeological 
consultant in 
consultation w

ith 
the San Francisco 
M

edical 
Exam

iner, N
AH

C, 
and M

LD. 
          

   M
onitoring of soils 

disturbing 
activities. 
         In the event that 
hum

an rem
ains are 

uncovered during 
the construction 
period. 
             

   Consultation w
ith ERO

 on 
identified descendant 
group. 
         Planning Departm

ent 
                 

   Descendant group 
provides 
recom

m
endations and 

is given a copy of the 
FARR. 
       Considered com

plete 
after approval of Final 
Archeological Results 
Report and disposition 
of hum

an rem
ains has 

occurred as specified in 
Agreem

ent. 
           

 
1 

The term
 “archeological site” is intended here to m

inim
ally include any archeological deposit, feature, burial, or evidence of burial. 

2 
An “appropriate representative” of the descendant group is here defined to m

ean, in the case of N
ative Am

ericans, any individual listed in the current N
ative Am

erican Contact List for the City and County of 
San Francisco m

aintained by the California N
ative Am

erican H
eritage Com

m
ission and, in the case of the O

verseas Chinese, the Chinese H
istorical Society of Am

erica.  An appropriate representative of other 
descendant groups should be determ

ined in consultation w
ith the Departm

ent archeologist. 
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Adopted M
itigation M

easures 
Im

plem
entation 

Responsibility 
M

itigation 
Schedule 

M
onitoring/ Reporting 

Responsibility 

M
onitoring Actions/ 

Schedule and 
Verification of 

Com
pliance 

detailed in CEQ
A Guidelines Section 15064.5(d)).  The Agreem

ent shall take 
into consideration the appropriate excavation, rem

oval, recordation, 
scientific analysis, custodianship, curation, and final disposition of the 
hum

an rem
ains and associated or unassociated funerary objects. 

 N
othing in existing state regulations or in this m

itigation m
easure com

pels 
the project sponsor and the ERO

 to accept recom
m

endations of an M
LD.  

H
ow

ever, if the ERO
, project sponsor, and M

LD are unable to reach an 
agreem

ent on scientific treatm
ent of the rem

ains and associated or 
unassociated funerary objects, the ERO

, in cooperation w
ith the project 

sponsor, shall ensure that the rem
ains and associated or unassociated 

funerary objects are stored securely and respectfully until they can be 
reinterred on the property, w

ith appropriate dignity, in a location not 
subject to further or future subsurface disturbance (Public Resources Code 
Section 5097.98). 
 Treatm

ent of historic-period hum
an rem

ains and of associated or 
unassociated funerary objects discovered during soils-disturbing activity 
additionally shall follow

 protocols laid out in the archeological testing 
program

 and any agreem
ent established betw

een the project sponsor, the 
M

edical Exam
iner, and the ERO

. 
 Archeological M

onitoring Program
.  If the ERO

, in consultation w
ith the 

archeological consultant, determ
ines that an archeological m

onitoring 
program

 shall be im
plem

ented, the archeological m
onitoring program

 
shall m

inim
ally include the follow

ing provisions: 
 • 

The ERO
, in consultation w

ith the archeological consultant, shall 
determ

ine w
hat project activities shall be archeologically m

onitored.  
In m

ost cases, any soils-disturbing activities, such as dem
olition, 

foundation rem
oval, excavation, grading, utilities installation, 

foundation w
ork, driving of piles (foundation, shoring, etc.), site 

rem
ediation, etc., shall require archeological m

onitoring because of 
the risk these activities pose to potential archeological resources and 
to their depositional context; 

 • 
The archeological consultant shall undertake a w

orker training 
program

 for soils-disturbing w
orkers that w

ill include an overview
 of 

                      Project sponsor 
and 
archeological 
consultant at the 
direction of the 
ERO

. 
          

                      Prior to issuance of 
site perm

its. 
              

                      Consultation w
ith ERO

 on 
scope of AM

P. 
              

                      After consultation w
ith 

and approval by ERO
 of 

AM
P. 
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Adopted M
itigation M

easures 
Im

plem
entation 

Responsibility 
M

itigation 
Schedule 

M
onitoring/ Reporting 

Responsibility 

M
onitoring Actions/ 

Schedule and 
Verification of 

Com
pliance 

expected resource(s), how
 to identify the evidence of the expected 

resource(s), and the appropriate protocol in the event of apparent 
discovery of an archeological resource; 

 • 
The archeological m

onitor(s) shall be present on the project site 
according to a schedule agreed upon by the archeological consultant 
and the ERO

 until the ERO
 has, in consultation w

ith the project 
archeological consultant, determ

ined that project construction 
activities could have no effects on significant archeological deposits; 

 • 
The archeological m

onitor shall record and be authorized to collect 
soil sam

ples and artifactual/ecofactual m
aterial as w

arranted for 
analysis; 

 • 
If an intact archeological deposit is encountered, all soils-disturbing 
activities in the vicinity of the deposit shall cease.  The archeological 
m

onitor shall be em
pow

ered to tem
porarily redirect 

dem
olition/excavation/pile driving/construction activities and 

equipm
ent until the deposit is evaluated.  If, in the case of pile driving 

or deep foundation activities (foundation, shoring, etc.), the 
archeological m

onitor has cause to believe that the pile driving or 
deep foundation activities m

ay affect an archeological resource, the 
pile driving or deep foundation activities shall be term

inated until an 
appropriate evaluation of the resource has been m

ade in consultation 
w

ith the ERO
.  The archeological consultant shall im

m
ediately notify 

the ERO
 of the encountered archeological deposit.  The archeological 

consultant shall m
ake a reasonable effort to assess the identity, 

integrity, and significance of the encountered archeological deposit, 
and present the findings of this assessm

ent to the ERO
 for a 

determ
ination as to w

hether the resources are significant and 
im

plem
entation of an archeological data recovery program

 therefore 
is necessary. 

 W
hether or not significant archeological resources are encountered, the 

archeological consultant shall subm
it a w

ritten report of the findings of 
the m

onitoring program
 to the ERO

. 
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Adopted M
itigation M

easures 
Im

plem
entation 

Responsibility 
M

itigation 
Schedule 

M
onitoring/ Reporting 

Responsibility 

M
onitoring Actions/ 

Schedule and 
Verification of 

Com
pliance 

Archeological Data Recovery Program
.  archeological data recovery 

program
 shall be conducted in accord w

ith an archeological data recovery 
plan (ADRP).  The archeological consultant, project sponsor, and ERO

 shall 
m

eet and consult on the scope of the ADRP prior to preparation of a 
draft ADRP.  The archeological consultant shall subm

it a draft ADRP to 
the ERO

.  The ADRP shall identify how
 the proposed data recovery 

program
 w

ill preserve the significant inform
ation the archeological 

resource is expected to contain.  That is, the ADRP w
ill identify w

hat 
scientific/historical research questions are applicable to the expected 
resource, w

hat data classes the resource is expected to possess, and how
 

the expected data classes w
ould address the applicable research 

questions.  Data recovery, in general, should be lim
ited to the portions of 

the historical property that could be adversely affected by the proposed 
project.  Destructive data recovery m

ethods shall not be applied to 
portions of the archeological resources if nondestructive m

ethods are 
practical. 
 The scope of the ADRP shall include the follow

ing elem
ents: 

 • 
Field M

ethods and Procedures.  Descriptions of proposed field 
strategies, procedures, and operations. 

 • 
Cataloguing and Laboratory Analysis.  Description of selected 
cataloguing system

 and artifact analysis procedures. 
 • 

Discard and Deaccession Policy.  Description of and rationale for field 
and post-field discard and deaccession policies. 

 • 
Interpretive Program

.  Consideration of an on-site/off-site public 
interpretive program

 for significant finds. 
 • 

Security M
easures.  Recom

m
ended security m

easures to protect the 
archeological resource from

 vandalism
, looting, and non-

intentionally dam
aging activities. 

 • 
Final Report.  Description of proposed report form

at and distribution 
of results. 

 

Project sponsor’s 
qualified 
archeological 
consultant and 
construction 
contractor. 
                                

In the event that an 
archeological site 
is uncovered 
during the 
construction 
period. 
                                

Planning Departm
ent 

                                     

Considered com
plete 

upon approval of Final 
Archeological Results 
Report. 
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• 
Curation.  Description of the procedures and recom

m
endations for 

the curation of any recovered data having potential research value, 
identification of appropriate curation facilities, and a sum

m
ary of the 

accession policies of the curation facilities. 
 Public Interpretation.  If project soils disturbance results in the discovery of 
a significant archeological resource, the ERO

 m
ay require that inform

ation 
provided by archeological data recovery be m

ade available to the public in 
the form

 of a non-technical, non-confidential archeological report, 
archeological signage and displays or another interpretive product.  The 
project archeological consultant shall prepare an Archeological Public 
Interpretation Plan that describes the interpretive product(s), locations, or 
distribution of interpretive m

aterials or displays, the proposed content 
and m

aterials, the producers or artists of the displays or installation, and a 
long-term

 m
aintenance program

.  The draft interpretive plan m
ay be a 

stand-alone docum
ent or m

ay be included as an appendix to the Final 
Archeological Resources Report, depending on tim

ing of analyses.  The 
draft interpretive plan shall be subject to the ERO

 for review
 and approval 

and shall be im
plem

ented prior to project occupancy. 
 Final Archeological Resources Report.  The archeological consultant shall 
subm

it a Draft Final Archeological Resources Report (FARR) to the ERO
 

that evaluates the historical significance of any discovered archeological 
resource and describes the archeological and historical research m

ethods 
em

ployed in the archeological testing/m
onitoring/data recovery 

program
(s) undertaken.  The Draft FARR shall include a curation and 

deaccession plan for all recovered cultural m
aterials. 

 Copies of the Draft FARR shall be sent to the ERO
 for review

 and approval.  
O

nce approved by the ERO
, the consultant shall also prepare a public 

distribution version of the FARR.  Copies of the FARR shall be distributed as 
follow

s: the California Archaeological Site Survey N
orthw

est Inform
ation 

Center (N
W

IC) shall receive one (1) copy and the ERO
 shall receive a copy 

of the transm
ittal of the FARR to the N

W
IC.  The Environm

ental Planning 
Division of the Planning Departm

ent shall receive one bound and 
one unlocked, searchable PDF copy of the FARR on CD or other electronic 
m

edium
, along w

ith GIS shapefiles of the site and feature locations and 
copies of any form

al site recordation form
s (CA DPR 523 series) and/or 

     Archeological 
consultant at the 
direction of the 
ERO

. 
           Project sponsor’s 
qualified 
archeological 
consultant. 

     Follow
ing 

com
pletion of 

cataloguing, 
analysis, and 
interpretation of 
recovered 
archeological data. 
        At com

pletion of 
archeological 
investigations. 

     Preparation of APIP. 
              Planning Departm

ent 

     APIP is com
plete on 

review
 and approval of 

ERO
. Interpretive 

program
 is com

plete on 
certification to ERO

 that 
program

 has been 
im

plem
ented. 

        Considered com
plete 

after Final Archeological 
Resources Report is 
approved. 
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docum
entation for nom

ination to the N
ational Register of H

istoric 
Places/California Register of H

istorical Resources. 

TRIBAL CU
LTU

RAL RESO
U

RCES 
 

 
 

 

M
itigation M

easure M
-TC-1: Tribal Cultural Resources Archeological 

Resource Preservation Plan and/or Interpretive Program
 

 
 

 
 

In the event of the discovery of an archeological resource of N
ative 

Am
erican origin, the Environm

ental Review
 O

fficer (ERO
), the project 

sponsor, and the tribal representative shall consult to determ
ine w

hether 
preservation in place w

ould be feasible and effective.  If it is determ
ined 

that preservation-in-place of the TCR w
ould be both feasible and effective, 

then the archeological consultant shall prepare an archeological resource 
preservation plan, w

hich shall be im
plem

ented by the project sponsor 
during construction to ensure the perm

anent protection of the resource. 
 If the ERO

, in consultation w
ith the project sponsor and the tribal 

representative, determ
ines that preservation in place of the TCR is not a 

sufficient or feasible option, then the project archeologist shall prepare an 
interpretive program

 of the TCR in consultation w
ith affiliated N

ative 
Am

erican tribal representatives and the project sponsor.  The plan shall 
identify proposed locations for displays or installations, the proposed 
content and m

aterials of those displays or installations, the producers or 
artists of the displays or installations, and a long-term

 m
aintenance 

program
.  The interpretive program

 m
ay include artist installations, 

preferably by local N
ative Am

erican artists, oral histories w
ith local N

ative 
Am

ericans, artifacts displays and interpretation, and educational panels or 
other inform

ational displays.  U
pon approval by the ERO

 and prior to 
project occupancy, the interpretive program

 shall be im
plem

ented by the 
project sponsor. 

Project sponsor, 
archeological 
consultant, and 
ERO

, in 
consultation w

ith 
the affiliated 
N

ative Am
erican 

tribal 
representatives. 

If a significant 
archeological 
resource is 
present, during 
im

plem
entation of 

the project. 

Planning Departm
ent 

Considered com
plete 

upon project redesign, 
com

pletion of ARPP, or 
interpretive program

 of 
the TCR, if required. 

N
O

ISE 
 

 
 

 

M
itigation M

easure M
-N

O
-2: Protection of Adjacent 

Buildings/Structures and Vibration M
onitoring During Construction 

 
 

 
 

Prior to issuance of any dem
olition or building perm

it, the property ow
ner 

shall subm
it a project-specific Pre-construction Survey and Vibration 

M
anagem

ent and M
onitoring Plan to the Planning Departm

ent (Lead 
Agency) for approval.  The plan shall identify all feasible m

eans to avoid 
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dam
age to potentially affected buildings.  The property ow

ner shall ensure 
that the follow

ing requirem
ents of the Vibration M

anagem
ent and 

M
onitoring Plan are included in contract specifications. 

 Pre-construction Survey.  Prior to the start of any ground-disturbing 
activity, the property ow

ner or their designees shall engage a consultant 
to undertake a Pre-construction Survey of potentially affected buildings.  If 
potentially affected buildings and/or structures are not potentially 
historic, a structural engineer or other professional w

ith sim
ilar 

qualifications shall docum
ent and photograph the existing conditions of 

the potentially affected buildings and/or structures.  The project sponsor 
shall subm

it the survey to the Lead Agency for review
 and approval prior 

to the start of vibration-generating construction activity. 
 If nearby affected buildings are potentially historic, the project sponsor 
shall engage a historic architect or qualified historic preservation 
professional and a structural engineer or other professional w

ith sim
ilar 

qualifications to undertake a Pre-construction Survey of potentially 
affected historic buildings.  The Pre-construction Survey shall include 
descriptions and photographs of both the exterior and interior of all 
identified historic buildings including all facades, roofs, and details of the 
character-defining features that could be dam

aged during construction, 
and shall docum

ent existing dam
age, such as cracks and loose or 

dam
aged features.  The report shall also include pre-construction 

draw
ings that record the pre-construction condition of the buildings and 

identify cracks and other features to be m
onitored during construction.  

The historic architect or qualified historic preservation professional should 
be the lead author of the Pre-construction Survey if historic buildings 
and/or structures could be affected by the project.  These reports shall be 
subm

itted to the Lead Agency for review
 and approval prior to the start of 

vibration-generating construction activity. 
 Vibration M

anagem
ent and M

onitoring Plan.  The property ow
ner or their 

designee shall undertake a m
onitoring plan to avoid or reduce project-

related construction vibration dam
age to adjacent buildings and/or 

structures and to ensure that any such dam
age is docum

ented and 
repaired.  The Vibration M

anagem
ent and M

onitoring Plan shall apply to 
all potentially affected buildings and/or structures.  Prior to issuance of 

    Project sponsor 
and structural 
engineer, historic 
architect, or 
qualified historic 
preservation 
professional. 
                     Project sponsor / 
contractor(s). 
    

    Prior to any ground 
disturbing or 
vibration-
generating 
construction 
activities. 
                      Prior to issuance of 
any dem

olition or 
building perm

its. 
   

    Project sponsor and 
structural engineer, historic 
architect, or qualified 
historic preservation 
professional to subm

it a 
Pre-construction Survey to 
the Lead Agency. 
                     Project sponsor to subm

it a 
Vibration M

anagem
ent and 

M
onitoring Plan to the Lead 

Agency. 
  

    Considered com
plete 

upon approval of the 
Pre-construction Survey 
by the Lead Agency. 
                        Considered com

plete 
upon approval of the 
Vibration M

anagem
ent 

and M
onitoring Plan by 

the Lead Agency. 
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any dem
olition or building perm

it, the project sponsor shall subm
it the 

Vibration M
anagem

ent and M
onitoring Plan that lays out the m

onitoring 
program

 to the Lead Agency for approval.  If historic buildings could be 
affected, the Vibration M

anagem
ent and M

onitoring Plan shall also be 
subm

itted to the Lead Agency’s preservation staff for review
 and approval, 

if applicable. 
 The Vibration M

anagem
ent and M

onitoring Plan shall include, at a 
m

inim
um

, the follow
ing com

ponents, as applicable: 

• 
M

axim
um

 Vibration Level.  Based on the anticipated construction 
and condition of the affected buildings and/or structures on 
adjacent properties, a qualified acoustical/vibration consultant 
in coordination w

ith a structural engineer (or professional w
ith 

sim
ilar qualifications) and, in the case of potentially affected 

historic buildings/structures, a historic architect or qualified 
historic preservation professional, shall establish a m

axim
um

 
vibration level that shall not be exceeded at each 
building/structure on adjacent properties, based on existing 
conditions, character-defining features, soil conditions, and 
anticipated construction practices (com

m
on standards are a 

peak particle velocity [PPV] of 0.25 inch per second for historic 
and som

e old buildings, a PPV of 0.3 inch per second for older 
residential structures, and a PPV of 0.5 inch per second for new

 
residential structures and m

odern industrial/com
m

ercial 
buildings). 

• 
Vibration-generating Equipm

ent.  The plan shall identify all 
vibration-generating equipm

ent to be used during construction 
(including, but not lim

ited to, site preparation, clearing, 
dem

olition, excavation, shoring, foundation installation, and 
building construction). 

• 
Alternative Construction Equipm

ent and Techniques.  The plan 
shall identify potential alternative equipm

ent and techniques 
that could be im

plem
ented if construction vibration levels are 

observed in excess of the established standard (e.g., pre-drilled 
piles could be substituted for driven piles, if feasible, based on 
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soil conditions, or sm
aller, lighter equipm

ent could be used in 
som

e cases). 

• 
Pile Driving Requirem

ents.  For projects that require pile driving, 
the project sponsor shall incorporate into construction 
specifications for the project a requirem

ent that the construction 
contractor(s) use all feasible m

eans to avoid or reduce dam
age 

to potentially affected buildings. Such m
ethods m

ay include one 
or m

ore of the follow
ing: 

o 
Incorporate “quiet” pile-driving technologies into 
project construction (such as predrilling piles, using 
sonic pile drivers, auger cast-in-place, or drilled-
displacem

ent), as feasible; and/or 

o 
Ensure appropriate excavation shoring m

ethods to 
prevent the m

ovem
ent of adjacent structures 

• 
Buffer Distances.  The plan shall identify buffer distances to be 
m

aintained based on vibration levels and site constraints 
betw

een the operation of vibration-generating construction 
equipm

ent and the potentially affected building and/or structure 
to avoid dam

age to the extent possible. 

• 
Vibration M

onitoring.  The plan shall lay out the m
ethod and 

equipm
ent for vibration m

onitoring.  To ensure that construction 
vibration levels do not exceed the established standard, the 
acoustical consultant shall m

onitor vibration levels at each 
affected building and/or structure on adjacent properties and 
prohibit vibratory construction activities that generate vibration 
levels in excess of the standard. 

o 
Should construction vibration levels be observed in 
excess of those established in the plan, the 
contractor(s) shall halt construction and put 
alternative construction techniques identified in the 
plan into practice, to the extent feasible. 

o 
The historic architect or qualified historic preservation 
professional (for effects on historic buildings and/or 
structures) and/or structural engineer (for effects on 
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historic and non-historic buildings and/or structures) 
shall inspect each affected building and/or structure in 
the event the developm

ent project exceeds the 
established standards. 

� 
If vibration has dam

aged nearby buildings 
and/or structures that are not historic, the 
structural engineer shall im

m
ediately notify 

the Lead Agency and prepare a dam
age 

report docum
enting the features of the 

building and/or structure that has been 
dam

aged. 

� 
If vibration has dam

aged nearby buildings 
and/or structures that are historic, the 
historic preservation consultant shall 
im

m
ediately notify the Lead Agency and 

prepare a dam
age report docum

enting the 
features of the building and/or structure that 
has been dam

aged. 

� 
If no dam

age has occurred to nearby 
buildings and/or structures, then the historic 
preservation professional (if potentially 
affected buildings are historic) and/or 
structural engineer (for effects on historic and 
non-historic buildings) shall subm

it a 
m

onthly report to the Lead Agency for review
.  

This report shall identify and sum
m

arize the 
vibration level exceedances and describe the 
actions taken to reduce vibration. 

o 
Follow

ing incorporation of the alternative construction 
techniques and/or Lead Agency review

 of the dam
age 

report, vibration m
onitoring shall recom

m
ence to 

ensure that vibration levels at each affected building 
and/or structure on adjacent properties are not 
exceeded. 
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• 
Periodic Inspections.  The plan shall lay out the intervals and 
parties responsible for periodic inspections.  The historic 
architect or qualified historic preservation professional (for 
effects on historic buildings and/or structures) and/or structural 
engineer (for effects on historic and non-historic buildings 
and/or structures) shall conduct regular periodic inspections of 
each affected building and/or structure on adjacent properties 
during vibration-generating construction activity on the project 
site.  The plan w

ill specify how
 often inspections and reporting 

shall occur. 

• 
Repairing Dam

age.  The plan shall also identify provisions to be 
follow

ed should dam
age to any building and/or structure occur 

due to construction-related vibration.  The building(s) and/or 
structure(s) shall be rem

ediated to their pre-construction 
condition at the conclusion of vibration-generating activity on 
the site.  For historic resources, should dam

age occur to any 
building and/or structure, the building and/or structure shall be 
restored to its pre-construction condition in consultation w

ith 
the historic architect or qualified historic preservation 
professional and Lead Agency. 

Vibration M
onitoring Results Report.  After construction is com

plete, the 
Lead Agency shall receive a final report from

 the historic architect or 
qualified historic preservation professional (for effects on historic 
buildings and/or structures) and/or structural engineer (for effects on 
historic and non-historic buildings and/or structures).  The report shall 
include, at m

inim
um

, collected m
onitoring records, building and/or 

structure condition sum
m

aries, descriptions of all instances of vibration 
level exceedance, identification of dam

age incurred due to vibration, and 
corrective actions taken to restore dam

aged buildings and structures.  The 
Lead Agency shall review

 and approve all Vibration M
onitoring Results 

Reports. 

                     Project sponsor 
and structural 
engineer, historic 
architect, or 
qualified historic 
preservation 
professional. 

                     Follow
ing end of 

construction 
activities. 

                     Project sponsor and 
structural engineer, historic 
architect, or qualified 
historic preservation 
professional to subm

it a 
Vibration M

onitoring 
Results Report to the Lead 
Agency. 

                     Considered com
plete 

after approval of the 
Vibration M

onitoring 
Results Report by the 
Lead Agency. 
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AIR Q
U

ALITY 
 

 
 

 

M
itigation M

easure M
-AQ

-2: Construction Air Q
uality 

 
 

 
 

The project sponsor or the project sponsor’s Contractor shall com
ply w

ith 
the follow

ing: 

A. 
Engine Requirem

ents. 

1. 
All off-road equipm

ent greater than 25 hp and operating for 
m

ore than 20 total hours over the entire duration of construction 
activities shall have engines that m

eet or exceed either U
.S. 

Environm
ental Protection Agency (U

SEPA) or California Air 
Resources Board (ARB) Tier 2 off-road em

ission standards, and 
have been retrofitted w

ith an ARB Level 3 Verified Diesel 
Em

issions Control Strategy.  Equipm
ent w

ith engines m
eeting 

Tier 4 Interim
 or Tier 4 Final off-road em

ission standards 
autom

atically m
eet this requirem

ent. 

2. 
W

here access to alternative sources of pow
er are available, 

portable diesel engines shall be prohibited. 

3. 
Diesel engines, w

hether for off-road or on-road equipm
ent, shall 

not be left idling for m
ore than tw

o m
inutes, at any location, 

except as provided in exceptions to the applicable state 
regulations regarding idling for off-road and on-road equipm

ent 
(e.g., traffic conditions, safe operating conditions). The 
Contractor shall post legible and visible signs in English, Spanish, 
and Chinese, in designated queuing areas and at the 
construction site to rem

ind operators of the tw
o m

inute idling 
lim

it. 

4. 
The Contractor shall instruct construction w

orkers and 
equipm

ent operators on the m
aintenance and tuning of 

construction equipm
ent, and require that such w

orkers and 
operators properly m

aintain and tune equipm
ent in accordance 

w
ith m

anufacturer specifications. 

Project sponsor / 
contractor(s). 

Prior to 
construction 
activities requiring 
the use of off-road 
equipm

ent. 

Project sponsor and 
contractor(s) to subm

it 
certification statem

ent to 
the ERO

. 

Considered com
plete 

upon subm
ittal of 

certification statem
ent. 

B. 
W

aivers. 
 

 
 

 

1. 
The Planning Departm

ent’s Environm
ental Review

 O
fficer or 

designee (ERO
) m

ay w
aive the alternative source of pow

er 
requirem

ent of Subsection (A)(2) if an alternative source of 
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pow
er is lim

ited or infeasible at the project site. If the ERO
 grants 

the w
aiver, the Contractor m

ust subm
it docum

entation that the 
equipm

ent used for onsite pow
er generation m

eets the 
requirem

ents of Subsection (A)(1). 

2. 
The ERO

 m
ay w

aive the equipm
ent requirem

ents of Subsection 
(A)(1) if: a particular piece of off-road equipm

ent w
ith an ARB 

Level 3 VDECS is technically not feasible; the equipm
ent w

ould 
not produce desired em

issions reduction due to expected 
operating m

odes; installation of the equipm
ent w

ould create a 
safety hazard or im

paired visibility for the operator; or, there is a 
com

pelling em
ergency need to use off-road equipm

ent that is 
not retrofitted w

ith an ARB Level 3 VDECS. If the ERO
 grants the 

w
aiver, the Contractor m

ust use the next cleanest piece of off-
road equipm

ent, according to Table below
. 

Table – O
ff-R

oad Equipm
ent C

om
pliance Step-dow

n Schedule 
C

om
pliance 

A
lternative 

Engine Em
ission Standard 

Em
issions C

ontrol 

1 
Tier 2 

AR
B Level 2 VD

EC
S 

2 
Tier 2 

AR
B Level 1 VD

EC
S 

3 
Tier 2 

Alternative Fuel* 
H

ow
 to use the table: If the ER

O
 determ

ines that the equipm
ent 

requirem
ents cannot be m

et, then the project sponsor w
ould need to m

eet 
C

om
pliance Alternative 1. If the ER

O
 determ

ines that the C
ontractor cannot 

supply off-road equipm
ent m

eeting C
om

pliance Alternative 1, then the 
C

ontractor m
ust m

eet C
om

pliance Alternative 2. If the ER
O

 determ
ines that 

the C
ontractor cannot supply off-road equipm

ent m
eeting C

om
pliance 

Alternative 2, then the C
ontractor m

ust m
eet C

om
pliance Alternative 3. 

** Alternative fuels are not a VD
EC

S. 

C. 
Construction Em

issions M
inim

ization Plan. Before starting on-site 
construction activities, the Contractor shall subm

it a Construction 
Em

issions M
inim

ization Plan (Plan) to the ERO
 for review

 and 
approval.  The Plan shall state, in reasonable detail, how

 the 
Contractor w

ill m
eet the requirem

ents of Section A. 

Project sponsor / 
contractor(s). 

Prior to issuance of 
a perm

it specified 
in Section 
106A.3.2.6 of the 
San Francisco 
Building Code. 

Project sponsor and 
contractor(s) to prepare 
and subm

it a Plan to the 
ERO

. 

Considered com
plete on 

findings by ERO
 that 

Plan is com
plete.  

1. 
The Plan shall include estim

ates of the construction tim
eline by 

phase, w
ith a description of each piece of off-road equipm

ent 
required for every construction phase. The description m

ay 
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include, but is not lim
ited to: equipm

ent type, equipm
ent 

m
anufacturer, equipm

ent identification num
ber, engine m

odel 
year, engine certification (Tier rating), horsepow

er, engine serial 
num

ber, and expected fuel usage and hours of operation. For 
VDECS installed, the description m

ay include: technology type, 
serial num

ber, m
ake, m

odel, m
anufacturer, ARB verification 

num
ber level, and installation date and hour m

eter reading on 
installation date. For off-road equipm

ent using alternative fuels, 
the description shall also specify the type of alternative fuel 
being used. 

2. 
The project sponsor shall ensure that all applicable 
requirem

ents of the Plan have been incorporated into the 
contract specifications. The Plan shall include a certification 
statem

ent that the Contractor agrees to com
ply fully w

ith the 
Plan. 

3. 
The Contractor shall m

ake the Plan available to the public for 
review

 on-site during w
orking hours.  The Contractor shall post 

at the construction site a legible and visible sign sum
m

arizing 
the Plan. The sign shall also state that the public m

ay ask to 
inspect the Plan for the project at any tim

e during w
orking hours 

and shall explain how
 to request to inspect the Plan. The 

Contractor shall post at least one copy of the sign in a visible 
location on each side of the construction site facing a public 
right-of-w

ay. 

D. 
M

onitoring. After start of Construction Activities, the Contractor shall 
subm

it quarterly reports to the ERO
 docum

enting com
pliance w

ith 
the Plan.  After com

pletion of construction activities and prior to 
receiving a final certificate of occupancy, the project sponsor shall 
subm

it to the ERO
 a final report sum

m
arizing construction activities, 

including the start and end dates and duration of each construction 
phase, and the specific inform

ation required in the Plan. 

Project sponsor / 
contractor(s). 

Q
uarterly 

Project sponsor and 
contractor(s) to subm

it 
quarterly reports to the 
ERO

. 

Considered com
plete 

upon findings by the 
ERO

 that the Plan is 
being/has been 
im

plem
ented. 
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GEO
LO

GY AN
D SO

ILS 
 

 
 

 

M
itigation M

easure M
-GE-6a: W

orker Environm
ental Aw

areness 
Training 

 
 

 
 

Prior to com
m

encing construction, the project sponsor shall ensure that 
all w

orkers are trained on the contents of the Paleontological Resources 
Alert Sheet, as provided by the Planning Departm

ent.  The Paleontological 
Resources Alert Sheet shall be prom

inently displayed at the construction 
site during ground disturbing activities to provide pre-construction w

orker 
environm

ental aw
areness training regarding potential paleontological 

resources. 
 In addition, the project sponsor (through a designated representative) 
shall inform

 construction personnel of the im
m

ediate stop w
ork 

procedures and contact inform
ation to be follow

ed if bones or other 
potential fossils are unearthed at the project site, and the law

s and 
regulations protecting paleontological resources.  As new

 w
orkers arrive at 

the project site for ground disturbing activities, they w
ould be trained by 

the construction supervisor. 
 The project sponsor shall subm

it a letter confirm
ing the tim

ing of the 
w

orker training to the Planning Departm
ent.  The letter shall confirm

 the 
project’s location, the date of training, the location of the inform

ational 
handout display, and the num

ber of participants.  The letter shall be 
transm

itted to the Planning Departm
ent w

ithin five (5) business days of 
conducting the training. 

Project sponsor / 
contractor(s). 

Prior to and during 
ground disturbing 
activities 

Project sponsor and 
contractor(s) to subm

it a 
confirm

ation letter to the 
Planning Departm

ent each 
tim

e a training session is 
held.  The letter shall be 
subm

itted w
ithin five (5) 

business days of conducting 
a training session. 

Considered com
plete 

upon end of ground 
disturbing activities. 

M
itigation M

easure M
-GE-6b: Discovery of U

nanticipated 
Paleontological Resources 

 
 

 
 

In the event of the discovery of an unanticipated paleontological resource 
during construction, excavations w

ithin 25 feet of the find shall 
tem

porarily be halted until the discovery is exam
ined by a qualified 

paleontologist (pursuant to Society of Vertebrate Paleontology standards 
(SVP 1995, 1996)).  W

ork w
ithin the sensitive area shall resum

e only w
hen 

deem
ed appropriate by the qualified paleontologist in consultation w

ith 
the Planning Departm

ent. 
 

Project sponsor, 
qualified 
paleontologist, 
and construction 
contractor. 

During ground 
disturbing 
activities. 

If necessary, the project 
sponsor and a qualified 
paleontologist shall subm

it 
a Paleontological M

itigation 
Program

 to the Planning 
Departm

ent. 

Considered com
plete 

upon end of ground 
disturbing activities or, 
if necessary, approval of 
a Paleontological 
Resources Report by the 
Planning Departm

ent. 
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The qualified paleontologist shall determ
ine if: (1) the discovery is 

scientifically significant; (2) the necessity for involving other agencies and 
stakeholders; (3) the significance of the resource; and (4) m

ethods for 
resource recovery.  If a paleontological resource assessm

ent results in a 
determ

ination that the resource is not scientifically im
portant, this 

conclusion shall be docum
ented in a Paleontological Evaluation Letter to 

dem
onstrate com

pliance w
ith applicable statutory requirem

ents.  The 
Paleontological Evaluation Letter shall be subm

itted to the Planning 
Departm

ent for review
 w

ithin 30 business days of the discovery. 
 If a paleontological resource is determ

ined to be of scientific im
portance 

and there are no feasible avoidance m
easures, a Paleontological 

M
itigation Program

 (m
itigation program

) m
ust be prepared by the 

qualified paleontologist engaged by the project sponsor.  The m
itigation 

program
 shall include m

easures to fully docum
ent and recover the 

resource.  The m
itigation program

 shall be approved by the Planning 
Departm

ent.  Ground disturbing activities in the project area shall be 
m

onitored as determ
ined by the qualified paleontologist for the duration 

of such activities in collaboration w
ith the Planning Departm

ent, once 
w

ork is resum
ed. 

 The m
itigation program

 shall include: (1) procedures for construction 
m

onitoring at the project site; (2) fossil preparation and identification 
procedures; (3) curation into an appropriate repository; and (4) 
preparation of a Paleontological Resources Report (report or paleontology 
report) at the conclusion of ground disturbing activities.  The paleontology 
report shall include dates of field w

ork, results of m
onitoring, fossil 

identifications to the low
est possible taxonom

ic level, analysis of the fossil 
collection, a discussion of the scientific significance of the fossil collection, 
conclusions, locality form

s, an item
ized list of specim

ens, and a repository 
receipt from

 the curation facility.  The project sponsor shall be responsible 
for the preparation and im

plem
entation of the m

itigation program
, in 

addition to any costs necessary to prepare and identify collected fossils 
and for any curation fees charged by the paleontological repository.  The 
m

itigation program
 shall be subm

itted to the Planning Departm
ent for 

review
 w

ithin 10 business days of the discovery.  The paleontology report 
shall be subm

itted to the Planning Departm
ent for review

 w
ithin 30 
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business days from
 conclusion of ground disturbing activities or as 

negotiated follow
ing consultation w

ith the Planning Departm
ent. 

IM
PRO

VEM
EN

T M
EASU

RES AGREED TO
 BY PRO

JECT SPO
N

SO
R 

 
 

 
 

CU
LTU

RAL RESO
U

RCES 
 

 
 

 

Im
provem

ent M
easure I-CR-1a: Docum

entation 
 

 
 

 

 A. 
H

istoric Am
erican Building/H

istoric Am
erican Landscape Survey 

 Prior to the issuance of dem
olition or site perm

its, the project sponsor 
should undertake H

istoric Am
erican Building/H

istoric Am
erican 

Landscape Survey-like (H
ABS/H

ALS-like) level docum
entation of the 

subject property, structures, objects, m
aterials, and landscaping.  The 

docum
entation should be funded by the project sponsor and undertaken 

by a qualified professional w
ho m

eets the standards for history, 
architectural history, or architecture (as appropriate), as set forth by the 
Secretary of the Interior’s Professional Q

ualification Standards (36  Code 
of Federal Regulation, Part 61) and w

ill assist w
ith the reuse and/or 

replication of character-defining features to be incorporated into the new
 

construction and provide content to the interpretation program
, both of 

w
hich are part of the proposed project.  The professional overseeing the 

docum
entation should m

eet w
ith Planning Departm

ent staff for review
 

and approval of a coordinated docum
entation plan before w

ork on any 
one aspect m

ay com
m

ence.  The specific scope of the docum
entation 

should be review
ed and approved by the Planning Departm

ent.  The 
docum

entation package created should consist of the item
s listed below

. 
 M

easured Draw
ings:  A set of m

easured draw
ings that depict the existing 

size, scale, and dim
ension of the subject property.  Planning Departm

ent 
preservation staff w

ill accept the original architectural draw
ings or an as-

built set of architectural draw
ings (plan, section, elevation, etc.) w

ith 
m

odification to m
eet H

ABS guidelines as determ
ined by Planning 

Departm
ent preservation staff.  Planning Departm

ent preservation staff 
w

ill assist the consultant in determ
ining the appropriate level of m

easured 
draw

ings. 
 

   Project sponsor 
and qualified 
professional w

ho 
m

eets the 
standards for 
history, 
architectural 
history, or 
architecture. 
                   

   Prior to the 
issuance of 
dem

olition, site, or 
building perm

its. 
                        

   Project sponsor and 
qualified professional to 
subm

it H
ABS/H

ALS 
docum

entation to the 
Planning Departm

ent. 
                       

   Considered com
plete 

upon approval of 
H

ABS/H
ALS 

docum
entation by the 

Planning Departm
ent. 
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Historic Am
erican Buildings/Historic Am

erican Landscape Survey Level 
Photographs:  Either H

istoric Am
erican Buildings/H

istoric Am
erican 

Landscape Survey (H
ABS/H

ALS) standard large-form
at or digital 

photography should be used.  The scope of the digital photographs should 
be review

ed by Planning Departm
ent preservation staff for concurrence, 

and all digital photography should be conducted according to the latest 
N

ational Park Service standards.  The photography should be undertaken 
by a qualified professional w

ith dem
onstrated experience in H

ABS/H
ALS 

photography.  Photograph view
s for the data set should include 

contextual view
s; view

s of each side of the building and interior view
s, 

including any original interior features, w
here possible; oblique view

s of 
the building; and detail view

s of character-defining features, including 
landscape elem

ents.  All view
s should be referenced on a photographic 

key.  This photographic key should be on a m
ap of the property and should 

show
 the photograph num

ber w
ith an arrow

 to indicate the direction of 
the view

.  H
istoric photographs should also be collected, reproduced, and 

included in the data set. 
 The professional(s) should prepare the docum

entation and the Planning 
Departm

ent should m
onitor its preparation.  The H

ABS/H
ALS 

docum
entation scope w

ill determ
ine the requested docum

entation type 
for each facility, and the project sponsor w

ill conduct outreach to identify 
other interested repositories. 
 The professional(s) should subm

it the com
pleted docum

entation for 
review

 and approval by Planning Departm
ent preservation staff before 

issuance of building perm
its.  All docum

entation w
ill be review

ed and 
approved by Planning Departm

ent preservation staff before any 
dem

olition or site perm
it is granted for the affected historical resource. 

The final approved docum
entation should be provided in both printed and 

electronic form
 to the Planning Departm

ent and offered to repositories 
including, but not lim

ited to, the San Francisco Public Library, the 
N

orthw
est Inform

ation Center, San Francisco Architectural H
eritage, the 

California H
istorical Society, and the GLBT H

istorical Society.  The 
Planning Departm

ent w
ill m

ake electronic versions of the docum
entation 

available to the public at no charge. 
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B. 
Video Recordation 

 Prior to any dem
olition or substantial alteration of an individual historical 

resource or contributor to a historic district on the project site, the project 
sponsor should retain a qualified professional to undertake video 
docum

entation of the affected historical resource and its setting.  This 
m

itigation m
easure w

ould supplem
ent the traditional H

ABS/H
ALS 

docum
entation, and w

ould enhance the collection of reference m
aterials 

that w
ould be available to the public and inform

 future research. 
 The docum

entation should be conducted by a professional videographer 
w

ith experience recording architectural resources.  The professional 
videographer should provide a storyboard of the proposed video 
recordation for review

 and approval by Planning Departm
ent preservation 

staff.  The docum
entation should be narrated by a qualified professional 

w
ho m

eets the standards for history, architectural history, or architecture 
(as appropriate), as set forth by the Secretary of the Interior’s Professional 
Q

ualification Standards (36 Code of Federal Regulations, Part 61).  The 
docum

entation should include as m
uch inform

ation as possible—
using 

visuals in com
bination w

ith narration—
about the m

aterials, construction 
m

ethods, current condition, historical use, and historic context of the 
historic resources. 
 The final video should be review

ed and approved by Planning Departm
ent 

preservation staff prior to issuance of a dem
olition perm

it or site perm
it or 

issuance of any building perm
its for the project. 

 Archival copies of the video docum
entation should be subm

itted to the 
Planning Departm

ent, and to repositories including: H
istory Room

 at the 
San Francisco Public Library, Prelinger Archives, the California H

istorical 
Society, San Francisco Architectural H

eritage, and the N
orthw

est 
Inform

ation Center of the California H
istorical Inform

ation Resource 
System

.  This im
provem

ent m
easure w

ould supplem
ent the traditional 

H
ABS docum

entation, and w
ould enhance the collection of reference 

m
aterials that w

ould be available to the public and inform
 future research. 

  Project sponsor, 
qualified 
professional 
videographer, 
and qualified 
narrator w

ho 
m

eets the 
standards for 
history, 
architectural 
history, or 
architecture. 

  Prior to issuance of 
dem

olition, site, or 
building perm

its. 

  Project sponsor, qualified 
videographer, and qualified 
narrator to subm

it video 
docum

entation to the 
Planning Departm

ent. 

  Considered com
plete 

upon approval of video 
docum

entation by the 
Planning Departm

ent. 
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Im
provem

ent M
easure I-CR-1b: Interpretation 

 
 

 
 

The project sponsor should facilitate the developm
ent of an interpretive 

program
 focused on the history of the project site as outlined in the 

project description.  The interpretive program
 should be developed and 

im
plem

ented by a qualified professional w
ith dem

onstrated experience in 
displaying inform

ation and graphics to the public in a visually interesting 
m

anner, such as a m
useum

 or exhibit curator.  The project sponsor should 
utilize the oral histories and subsequent transcripts prepared as part of 
the H

istoric Resource Evaluation review
 process.  As feasible, coordination 

w
ith local artists or com

m
unity m

em
bers should occur.  The prim

ary goal 
of the program

 is to educate visitors and future residents about the 
property’s historical them

es, associations, and lost contributing features 
w

ithin broader historical, social, and physical landscape contexts.  These 
them

es w
ould include but not be lim

ited to the subject property’s historic 
significance as a contributor to the identified-eligible Polk Gulch LGBTQ

 
H

istoric District and should include the oral histories previous undertaken 
for this project. 
 This program

 should be initially outlined in a H
istoric Resources Public 

Interpretive Plan (H
RPIP) subject to review

 and approval by Planning 
Departm

ent preservation staff.  The H
RPIP w

ill lay out the various 
com

ponents of the interpretive program
 that should be developed in 

consultation w
ith a qualified preservation professional.  The H

RPIP should 
describe the interpretive product(s), locations or distribution of 
interpretive m

aterials or displays, the proposed content and m
aterials, the 

producers or artists of the displays or installation, and a long-term
 

m
aintenance program

.  The H
RPIP should be approved by Planning 

Departm
ent staff prior to issuance of a site perm

it or dem
olition perm

it. 
 The interpretive program

 should include the installation of perm
anent on-

site interpretive displays but m
ay also include developm

ent of 
digital/virtual interpretive products.  For physical interpretation, the plan 
should include the proposed form

at and accessible location of the 
interpretive content, as w

ell as high-quality graphics and w
ritten 

narratives.  The perm
anent display should include the history of 1525 Pine 

Street and the historical context of the Polk Gulch LGBTQ
 H

istoric District.  
The display should be placed in a prom

inent, public setting w
ithin, on, or 

in the exterior of the new
 building.  The interpretive m

aterial(s) should be 

Project sponsor 
and qualified 
professional w

ith 
dem

onstrated 
experience in 
displaying 
inform

ation and 
graphics to the 
public (e.g., 
m

useum
 or 

exhibit curator). 

Prior to issuance of 
the architectural 
addendum

 to the 
site perm

it. 

Project sponsor and 
qualified professional to 
subm

it a H
RPIP to the 

Planning Departm
ent. 

O
ngoing during project 

operation follow
ing 

approval of the H
RPIP 

by the Planning 
Departm

ent. 
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installed w
ithin the project site boundaries and m

ade of durable all-
w

eather m
aterials.  The interpretive m

aterial(s) should be of high quality 
and installed to allow

 for high public visibility.  The interpretive plan 
should also explore contributing to digital platform

s that are publicly 
accessible, such as the H

istory Pin w
ebsite or phone applications.  

Interpretive m
aterial could include elem

ents such as virtual m
useum

s and 
content, such as oral history, brochures, and w

ebsites.  All interpretive 
m

aterial should be publicly available. 
 The H

RPIP should be approved by Planning Departm
ent preservation staff 

prior to issuance of the architectural addendum
 to the site perm

it.  The 
detailed content, m

edia and other characteristics of such interpretive 
program

 should be approved by Planning Departm
ent preservation staff 

prior to issuance of a Tem
porary Certificate of O

ccupancy. 
 Prior to finalizing the H

RPIP, the sponsor and consultant should attem
pt 

to convene a com
m

unity group consisting of local preservation 
organizations and other interested parties such as SF H

eritage and the 
GLBT H

istorical Society to receive feedback on the interpretive plan. 
 The interpretive program

 should be developed in coordination w
ith the 

archaeological program
 if archaeological interpretation is required. 

 The interpretive program
 should also coordinate w

ith other interpretive 
program

s currently proposed or installed in the vicinity or for sim
ilar 

resources in the city. 

Im
provem

ent M
easure I-CR-1c: Salvage Architectural M

aterials from
 

the Site for Public Inform
ation and Reuse 

 
 

 
 

As included in the project description, the project sponsor proposes to 
reuse m

any of the significant features associated w
ith Grubstake in the 

proposed project.  Prior to the rem
oval of the character-defining features 

of the historic district contributor that are proposed to be incorporated 
into the proposed project, the project sponsor should provide Planning 
Departm

ent preservation staff w
ith a salvage plan that outlines the details 

of how
 the features to be reused and incorporated into the proposed 

project w
ould be rem

oved, stored, reinstalled, and m
aintained.  The 

salvage plan should be review
ed and approved by Planning Departm

ent 

Project sponsor / 
contractor(s). 

Prior to issuance of 
the architectural 
addendum

 to the 
site perm

it. 

Project sponsor and 
contractor(s) to subm

it a 
salvage plan to the 
Planning Departm

ent. 

Considered com
plete 

upon approval of the 
salvage plan by the 
Planning Departm

ent 
and im

plem
entation of 

the salvage plan by the 
project sponsor and 
contractor(s). 
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preservation staff prior to issuance of the architectural addendum
 to the 

site perm
it. 

TRAN
SPO

RTATIO
N

 AN
D CIRCU

LATIO
N

 
 

 
 

 

Im
provem

ent M
easure I-TR-1: Coordinated Construction Traffic 

M
anagem

ent Plan 
 

 
 

 

The project sponsor should participate in the preparation and 
im

plem
entation of a coordinated construction traffic m

anagem
ent plan 

that includes m
easures to reduce hazards betw

een construction-related 
traffic and pedestrians, bicyclists, and transit vehicles.  The coordinated 
construction traffic m

anagem
ent plan should be prepared in coordination 

w
ith other public and private projects w

ithin a one-block radius that m
ay 

have overlapping construction schedules and should be subject to review
 

and approval by the City’s interdepartm
ental Transportation Advisory 

Staff Com
m

ittee (TASC).  The plan should include, but not necessarily be 
lim

ited to, the follow
ing m

easures: 
 

Restricted Construction Access H
ours:  Lim

it truck m
ovem

ents and 
deliveries requiring lane closures to occur betw

een 
9:00 a.m

. and 4:00 p.m
., outside of peak m

orning and evening 
w

eekday com
m

ute hours. 
 Alternative Transportation for Construction W

orkers:  Provide 
incentives to construction w

orkers to carpool, use transit, bike, and 
w

alk to the project site as alternatives to driving alone to and from
 

the project site.  Such incentives m
ay include, but not be lim

ited to, 
providing secure bicycle parking spaces, participating in the free-to-
em

ployee-and-em
ployer ride m

atching program
 from

 w
w

w
.511.org, 

participating in the em
ergency ride hom

e program
 through the City of 

San Francisco (w
w

w
.sferh.org), and providing transit inform

ation to 
construction w

orkers. 
 Construction W

orker Parking Plan:  The location of construction 
w

orker parking w
ill be identified as w

ell as the person(s) responsible 
for m

onitoring the im
plem

entation of the proposed parking plan.  The 
use of on-street parking to accom

m
odate construction w

orker 
parking w

ill be discouraged. 
 

Project sponsor / 
contractor(s). 

Prior to and during 
construction 
activities. 

Project sponsor and 
contractor(s) to prepare 
and subm

it a coordinated 
construction traffic 
m

anagem
ent plan to the 

City’s interdepartm
ental 

Transportation Advisory 
Staff Com

m
ittee. 

Considered com
plete 

upon end of 
construction activities. 

http://www.511.org/
http://www.sferh.org/
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Adopted M
itigation M

easures 
Im

plem
entation 

Responsibility 
M

itigation 
Schedule 

M
onitoring/ Reporting 

Responsibility 

M
onitoring Actions/ 

Schedule and 
Verification of 

Com
pliance 

Coordination of Tem
porary Sidew

alk Closures:  The project sponsor 
should coordinate sidew

alk closures w
ith other projects requesting 

concurrent lane or sidew
alk closures through the TASC and 

interdepartm
ental m

eetings to m
inim

ize the extent and duration of 
requested closures. 
 M

aintenance of Transit, Vehicle, Bicycle, and Pedestrian Access:  The 
project sponsor/construction contractor(s) should m

eet w
ith Public 

W
orks, SFM

TA, the Fire Departm
ent, M

uni O
perations, and other City 

agencies to coordinate feasible m
easures to include in the 

Coordinated Construction M
anagem

ent Plan to m
aintain access for 

transit, vehicles, bicycles, and pedestrians.  This should include an 
assessm

ent of the need for tem
porary transit stop relocations or 

other m
easures to reduce potential traffic, bicycle, and transit 

disruption and pedestrian circulation effects during construction of 
the project. 
 Proposed Project Construction Updates for Adjacent Businesses and 
Residents:  Provide regularly updated inform

ation regarding project 
construction, including a construction contact person, construction 
activities, duration, peak construction activities (e.g., concrete pours), 
travel lane closures, and lane closures (bicycle and parking) to nearby 
residences and adjacent businesses through a w

ebsite, social m
edia, 

or other effective m
ethods acceptable to the Environm

ental Review
 

O
fficer. 

1 Definitions of M
M

RP Colum
n Headings:   

Adopted M
itigation M

easures: Full text of the m
itigation m

easure(s) copied verbatim
 from

 the final CEQ
A docum

ent. 
Im

plem
entation Responsibility: Entity w

ho is responsible for im
plem

enting the m
itigation m

easure.  In m
ost cases this is the project sponsor and/or project’s sponsor’s contractor/consultant and at tim

es 
under the direction of the planning departm

ent. 
M

itigation Schedule: Identifies m
ilestones for w

hen the actions in the m
itigation m

easure need to be im
plem

ented. 
M

onitoring/Reporting Responsibility: Identifies w
ho is responsible for m

onitoring com
pliance w

ith the m
itigation m

easure and any reporting responsibilities. In m
ost cases it is the Planning Departm

ent w
ho is 

responsible for m
onitoring com

pliance w
ith the m

itigation m
easure. If a departm

ent or agency other than the planning departm
ent is identified as responsible for m

onitoring, there should be an expressed 
agreem

ent betw
een the planning departm

ent and that other departm
ent/agency. In m

ost cases the project sponsor, their contractor, or consultant are responsible for any reporting requirem
ents.   

M
onitoring Actions/Com

pletion Criteria: Identifies the m
ilestone at w

hich the m
itigation m

easure is considered com
plete.  This m

ay also identify requirem
ents for verifying com

pliance. 
 



 
 

■ 244 Kearny Street, 9th Floor, San Francisco, CA 94108 ■ 415-273-9670 ■ www.pelosilawgroup.com 
 

 
July 1, 2021 
 
 

Mr. Joel Koppel, President 
San Francisco Planning Commission  
49 South Van Ness, Ste 1400 
San Francisco, CA 94103 

 

Re: 1525 Pine Street (Case No. 2015-009955CUA) – July 22, 2021 Hearing 
and State Density Bonus.   

Dear President Koppel and Commissioners, 

On May 6, 2021, the Planning Commission reviewed and heard testimony for the “Grubstake 
Project” located at 1525 Pine Street.1 At the hearing, concern was raised by owners at the Austin, a newly 
constructed condominium development adjacent to the Grubstake, regarding light impacts on the interior 
courtyard and specifically, impacts to residents of the condominiums that front along that courtyard.  
Based on those concerns, the Planning Commission continued the Grubstake Project, asking that 
additional analysis be provided regarding light to those interior condominiums as well as options to 
increase or improve light conditions.   

Following the Planning Commission hearing, the Project sponsor retained Adam Phillips from 
PreVision Design, a well-known and well-regarded shadow and light expert, to analyze the light 
conditions and provide recommendations to increase light to the interior facing condominiums.  A copy 
of PreVision’s report and findings is included as Attachment 1.  In sum, PreVision found that a 79-foot 
building with lighting increases the perceived brightness to residents by +0.24% on an annual basis over 
a 65-foot building, meaning the light impacts to owners of interior facing condominiums is virtually 
identical in a code compliant versus density bonus scenario.2 This report has been shared with owners at 
the Austin and the Project sponsor has also hosted a video call with those owners fronting the interior 
courtyard where Adam from PreVision presented his findings and answered questions.3    

At the May 6, 2021 hearing, the Planning Commission also asked questions about the 1545 
Pine Street (the Austin) approvals.  We have been able to locate documents related to that approval 
including the exposure variance granted for the interior courtyard and a recorded document and 
diagram indicating that one inclusionary unit4 fronts the interior light well.  In granting the exposure 
variance for the Austin, the Zoning Administrator specifically found that “[n]umerous residential 

 
1 The Grubstake Project would redevelop the Grubstake site using the State Density Bonus Law to provide 21 dwelling 
units in a 79-foot-tall building with 2,473 square feet of commercial space for the Grubstake restaurant (“Project”).   
2 The PreVision report analyzes the difference in light from a 65-foot building and 79-foot building and a 79-foot 
building with lighting.  As the project is utilizing the State Density Bonus Law and has the full protections of the 
Housing Accountability Act, discussion, and analysis of existing conditions (i.e., no project) was not prepared nor 
warranted. 
3 This video call was held on June 25, 2021.  A copy of the presentation from this video call is also included in 
Attachment 1. 
4 The Austin includes 12 inclusionary units.   
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buildings in the Polk Street NCD and Van Ness SUD predate the Planning Code and provide dwelling 
unit exposure on light courts or other open areas that do not strictly comply with Section 140 [and] 
that the granting of this variance would allow for a design comparable to many other high rise 
buildings in San Francisco.”  Thus, the condition created at the Austin is not unique.  Copies of these 
documents as well as the caption notes from the October 2, 2014 hearing on the Austin are included 
as Attachment 2.   

Finally, at the May 6, 2021 hearing, there was some Planning Commission discussion regarding 
requesting the Project reduce its height.  As the Planning Commission is aware, the Project is utilizing 
the State Density Bonus Law (SDBL) by including 13% of the units for very low-income tenants.  The 
Project fully complies with the SDBL which limits the Planning Commission’s discretion in its review.  
The Project also has the full protection of the Housing Accountability Act (HAA).5  Under these 
protections, the Planning Commission cannot disapprove the Project or lower its density unless it 
finds by a preponderance of the evidence that it would have a specific, adverse impact on public health 
or safety and there is no feasible way to mitigate or avoid the impact. Those findings require the 
Planning Commission to identify “objective, identified written public health or safety standards, 
policies, or conditions as they existed on the date the application was deemed complete”6 as well as 
affirmatively find that there are no feasible means of mitigating or avoiding such public health or safety 
impacts other than rejecting the Project or reducing its size.7  Not only can those findings not be made, 
but the report prepared by PreVision clearly establishes that the 79-foot tall building with lighting will 
not result in a public health or safety impact.   

While we understand the frustration of the owners of the 10 condominiums fronting the 
interior courtyard, they, along with all other owners in the Austin received and signed a separate 
disclosure regarding the 1525 Pine Street project as part of purchasing their condominiums.  That 
disclosure specifically stated that “[c]ompletion of the proposed 1525 Pine Street project may impact 
unit views, light source and privacy for certain units, ... particularly east facing Units.” (emphasis 
added).  These owners may have been misled by sales staff as to the likelihood of something being 
built, but at the time they purchased, an application was on file for 1525 Pine Street and they were 
notified that something would be built and could built “with different specifications” than noted in 
the application.  A copy of that disclosure is included as Attachment 3.   

For these reasons, and for all the reasons outlined in our May 4, 2021 letter, which is included 
without attachments as Attachment 4, we respectfully ask the Planning Commission take action to 
approve the Project.   

 

 
5 Following the May 6, 2021 hearing, the Project sponsor amended its SDBL application to include an 
incentive/concession for unit mix.  As discussed below, this incentive is legally justified as it does not change the density 
allowed on the Project site and evidence has been submitted that shows the incentive/concession will result in tangible 
and quantifiable cost reductions that allow the Project to provide on-site affordable housing units.    
6 Gov. Code Section 65589.5(j)(1)(A). 
7 Gov. Code Section 65589.5(j)(1)(B). 
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I. Light in the Interior Courtyard at The Austin 

The Grubstake Project has been in process for over six (6) years.  During that time, the Project 
sponsors have met and worked extensively with the community, neighbors and interested parties 
preparing technical studies to listen, analyze and respond to comments and concerns raised.  When 
the issue of light within the Austin’s interior courtyard was raised by owners at the Austin, the Project 
sponsors committed to investigating and incorporating light enhancing features to address the 
concerns. 

Over the past several months, the Project sponsors have reached out to light experts to 
evaluate various options to enhance light in the interior courtyard.  This includes adding reflective 
facade panels, installing a feature on the roof of 1525 Pine Street to “scoop light” and direct it down 
into the interior courtyard, and create an exterior catwalk along a portion of the core to eliminate solid 
walls and allow light to flow through the building.  None of these options, however, are feasible. 

Reflective façade panels would have the unintended consequence of creating heat and 
reflective glare.  An example of this is the “Walkie Talkie” building in London which was modified 
after it was discovered that the reflective panels created such a concentration of light and glare that it 
melted cars and could fry an egg on the sidewalk.8  “Scooping light” is not possible given the sun 
angle, width of the structure and depth of the interior courtyard.  Exposing portion of the building’s 
core via exterior catwalks is not feasible under the fire code and enclosing these areas with fire-rated 
glass or other transparent material is also not possible as the cost is estimated to be over $3 million, 
rendering the Project financially infeasible.     

As part of the effort to find a solution to concerns, and in response to questions raised by 
the Planning Commission, the Project Sponsors retained Adam Phillips from PreVision Designs to 
conduct an Exterior Lighting analysis focusing on light levels in the adjacent interior courtyard at 
1545 Pine Street.  As noted above, a copy of this report is included as Attachment 1.  PreVision was 
tasked with analyzing the difference in light in the interior courtyard between a code compliant 65-
foot structure versus the 79-foot structure proposed under the SDBL.  Working with the Project 
architects, PreVision also consulted on a lighting scheme to increase light in the interior courtyard, 
then comparing the light under this scenario against both the 65-foot structure and the 79-foot 
structure.  An analysis of existing conditions was not part of the scope because it is not realistic or 
reasonable to assume no development on the Project site given it is an underutilized parcel, in the 
urban core, adjacent to transit and the property owners have a legal right to develop.  

As shown in the table below, the PreVision report found that while the interior courtyard 
brightness “varied significantly at different times of day and during different times of year” a 65-foot 
building would result in a “modest amount of additional brightness relative to the 79-ft project” but 
that “[w]ith the addition of indirect lighting...the in average annual brightness of the 79-ft project 

 
8 See https://www.nbcnews.com/news/world/it-hotter-anywhere-ive-ever-been-london-skyscraper-melts-cars-
flna8c11066086;  https://www.bbc.com/news/uk-england-london-27425560  

https://www.nbcnews.com/news/world/it-hotter-anywhere-ive-ever-been-london-skyscraper-melts-cars-flna8c11066086
https://www.nbcnews.com/news/world/it-hotter-anywhere-ive-ever-been-london-skyscraper-melts-cars-flna8c11066086
https://www.bbc.com/news/uk-england-london-27425560
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with lighting and the 65-ft project would be virtually identical.”9  

Annualized quantitative light level comparisons 

Building 
Height/Features 

65-ft 79-ft
79-ft + 
lighting

% Change 
(65-ft vs. 79-ft + 
Lighting) 

Annual LuxHrs 859,824 664,978 875,276 +15,452

Average Annual Perceived 
Brightness 

79.15% 75.40% 79.39% +0.24%

When the Austin was approved, as evidenced in the approval documents included in 
Attachment 2, the exposure issues associated with its interior courtyard were known and it was it was 
noted that such a configuration is not new in the City or in the area.   In fact, the Zoning Administrator 
under Finding III.B for the Variance granted found that the interior courtyard dwelling units will all 
“face onto an open area with a minimum dimension of 25 feet by 25 feet, which is more than the 
amount available for many existing dwelling unit in the area that were constructed prior to the 
exposure requirement of the Code.”10  Owners of condominiums at the Austin facing this interior 
courtyard had notice of this condition at the time they purchased their units through the disclosures 
they signed.  Any assumption that the adjacent parcel would never be developed not only was 
unreasonable but counter to publicly accessible information and evidence specifically placed before 
them.  

Concerns regarding the interior courtyard lighting have not been ignored by the Project 
sponsor.  In fact, the Project sponsor has worked diligently on them, commissioning an independent 
analysis from PreVision and committing to incorporate lighting studied in the PreVision report into 
its building.  The Project sponsor will also continue to work with the owners at the Austin on this 
issue and is willing to discuss other viable options consistent with the Project proposed to increase 
light and brightness. 

II. State Density Bonus Law

Under the SDBL (Gov. Code Section 65915), a project sponsor may seek additional density 
for a proposed project depending on the amount of affordable housing included in the project and 
the project sponsor may also seek up to three development concessions and incentives and unlimited 
waivers to development standards that would physically preclude the development of the project.  In 
exchange for providing 13% of the Project units as for very low-income tenants, the Project is seeking 
six (6) additional units, two (2) concessions/incentives and eight (8) waivers of development standards. 
As provided in more detail below, the concessions/incentives result in tangible and quantifiable cost 
reductions that allow the Project to provide the affordable housing units.  Additionally, due to the 
narrow and long shape of the lot, without the eight (8) waivers the Project’s construction inclusive 
of the affordable housing units would be physically precluded.   

9 Prevision Report pg. 8. 
10 See Finding III.B, pg. 4 (emphasis added). 
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The Project’s additional density request, the incentives/concessions it seeks, along with the 
eight (8) waivers needed to provide the affordable housing units, fall directly within the requirements 
of the SDBL.  They will not have an adverse impact on health and safety and are not contrary to state 
or federal law and, therefore, must be approved by the Planning Commission.  For reference, these 
requests are summarized below. 

A. Concession/Incentive 

  The Project seeks two (2) concessions/incentives that result in actual identifiable cost 
reductions to the Project.  

1. Bay Window Projections (Section 136)  
 

Under the Planning Code, allowable projections may extend 2’ and be 15’ maximum in length 
along Austin Street.   The Project includes bay windows that project into Austin Street that are outside 
of the allowable extent of the projection limits under the Planning Code. This projection, however, 
recovers floor area that is lost to Project lightwells. The Project sponsor provided abundant 
information and analysis to Planning staff to substantiate the conclusion that the Project’s additional 
floor area and the cost saving from using one frame wall system would offset the cost of providing 
affordable housing on site and therefore a concession is entirely appropriate under the SDBL.  

 
2. Dwelling Unit Mix (Section 207.6)11 
 

In the Polk Street NCD at least 35% of residential units must be two (2) and three (3) bedroom 
units and at least 10% must be three (3) bedroom units.  The Project proposes 28% of the units as 
two (2) and three (3) bedrooms with 14% of the units as three (3)-bedroom units.   To strictly meet 
the Planning Code requirements for unit mix, the construction of an entire additional floor would be 
required.  As density in the Polk Street NCD is based on lot area, not building form, non-compliance 
with the unit mix requirement will not increase the overall density permitted on the site.  The project 
site is very narrow, limiting floor plan layouts and constraining the number of two (2) or three (3) 
bedrooms units per floor.  Adding another floor to the Project would not only increase overall 
construction costs but would also change the building classification.  The building currently is 72’ 10” 
tall.  Adding another floor would increase the building height by a minimum of 9’-8.5” resulting in the 
highest level of residential occupancy above 75’ resulting in it being classified as “high-rise 
construction.”  “High-rise construction” requires additional building systems, safety/egress systems 
and increases overall construction costs.  As supported by the provided information, this increase in 
construction costs would render the Project financially infeasible and thus an incentive is warranted.  

 
 

 
11 The Project originally only requested a Conditional Use authorization (CUA) to deviate from the dwelling unit mix 
requirements. Given that the CUA does not increase the density permitted under the SDBL for the Project, the request 
also qualifies for an incentive under the SDBL, which is now being requested.   



 
 
 
 
 

 

6 
 
 
 
 

B. Waivers 

The Project seeks eight (8) waivers from development standards that preclude the development 
of the Project.    

1. Rear Yard (Section 134)  
 
The Project is required to provide a rear yard equal to 25% of lot depth.  The Project site is 

narrow and deep, and it is physically infeasible to build the Project with the required rear yard.  The 
Project does include rooftop open space as well as two lightwells, but a strict enforcement of the 
Code requirement would preclude the development of the Project.  The Project is relying on a waiver 
under the SDBL of this requirement.  

 
2. Common Open Space (Section 135g) 

 
The Planning Code requires 1,008 square feet of Common Open Space for the Project’s 21 

units.  The Project seeks a waiver from the Planning Code for Common Useable Open Space.  The 
Project provides 749 square feet of Common Open Space on a roof deck, which is 74% of the open 
space required.  The Project also provides six (6) private balconies for units, but the dimensions of 
the balconies do not meet the minimum requirements to qualify as code compliant private open 
space.  Providing code compliant balconies in the Project would physically preclude the development 
of the Project as it would require the complete loss of four (4) units and the significant reduction of 
square footage in other units, rendering the Project physically infeasible.  The Project is relying on a 
waiver under the SDBL of this requirement.  

 
3. Unit Exposure (Section 140) 

The Project seeks a waiver for minor deviation from the Planning Code’s Dwelling Unit 
Exposure requirements.  Only one (1) of the Project units do not meet the strict requirements of the 
Planning Code as it provides less than the required 25 feet wide exposure in each direction.  The unit 
instead faces onto a six (6) feet by 25-feet lightwell but also contains a private balcony.  The Project 
requires a waiver as the strict adherence to the Planning Code would physically preclude the 
construction of the Project as proposed and the Project is relying on the SDBL for a waiver of this 
requirement.  

 
4. Ground Floor Ceiling Height (Section 145.1(c)(4)) 

 
The Project seeks a waiver from the Planning Code Ground Floor Ceiling Height 

requirement of 14-feet.  The Project is honoring the design elements of the existing Grubstake 
restaurant on the ground floor, including a barrel ceiling with a proposed ceiling height of 10-feet.   
Because the lot slopes down from west to east and is narrow, strict adherence to the Planning Code 
requirements for Ground Floor Ceiling Height is not viable and would result in a loss of units that 
would physically preclude the development of the proposed Project. The Project is relying on a 
waiver under the SDBL of this requirement.  
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5. Transparency (Section 145.1(c)(6)) 

 
The Project seeks a waiver from the Planning Code requirements for Transparency that 60 

percent of the street frontage on the ground level allow visibility into the building.  The Project 
proposes 28% transparency on the ground floor of the Austin Street side and 26% on the Pine Street 
side.  On the Austin Street side strict compliance would not allow the Project to house the required 
rear egress and solid waste access areas.  On the Pine Street side strict adherence, would preclude the 
required egress and the use of salvaged material from the Grubstake given the very narrow width of 
the lot. As a result, adherence would physically preclude the construction of the proposed Project 
and the Project is relying on a waiver under the SDBL of this requirement.  

 
6. Height (Section 250) 

The Project seeks a waiver from the 65-feet height limit.  The Project would reach a height of 
83-feet.  The additional height facilitates the development of additional units in the Project.  The 
adjacent project at 1545 Pine Street and the hotel across Pine Street both are taller structures upslope 
of the Project and without the additional height, the Project would be physically precluded from 
achieving the proposed density. The Project is relying on a waiver under the SDBL of this requirement.  

7. Setback on Narrow Street (Section 261.1) 
 
The Project seeks a waiver from the Planning Code requirements from the setback 

requirements along the Austin Street (rear) frontage. As a through lot, no setback is provided along 
the Austin Street frontage to maintain the street wall. Austin Street is not a heavily used street and 
relief from setback requirements would not result in a design that overwhelms the street.  Strict 
adherence to the requirements would reduce the Project’s square footage by pushing the building back 
from the street, resulting in a loss of units and physically precluding the development of the Project.  
The Project is relying on a waiver under the SDBL.  

 
8. Bulk (P.C. Section 270)  

The Project seeks a waiver from the Planning Code requirements from the 125-foot maximum 
diagonal dimensions on both Pine and Austin Street.   The Project, including the bay window 
projections, totals just over 128 feet and the Project has taken steps to articulate the façade to offset 
the impacts.  The Project is compatible in design to the adjacent 1545 Pine Street and narrowly tucks 
into the infill lot.  Strict adherence to the Bulk requirements would physically preclude the construction 
of the Project’s additional dwelling units.  The Project is relying on a waiver under the SDBL of this 
requirement. 

C. Limited Discretion to Deny Density Bonus Projects  

The SDBL provides no mechanism for a city to deny the award of a density bonus so long as 
the Project provides the requisite amount of affordable housing.   As stated in Wollmer v. City of Berkeley 
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(2009) 179 Cal. App. 4th 933, “…when an applicant seeks a density bonus for a housing development 
that includes the required percentage of affordable housing, section 65915 requires that the city not 
only grant the density bonus but provide additional incentives or concessions where needed based on 
the percentage of low-income housing units.”(emphasis added) The SDBL expressly outlines the very 
limited discretion and circumstances when an incentive, concession and waiver may be denied.  In an 
instance where a local government considers denial of an incentive or concession, it must bear the 
burden of proof with substantial evidence to deny the incentive, concession, or waiver request (see 
Gov. Code Section 65915(d)(1)).  The grounds for the denial must be accompanied by detailed 
findings and to deny the concession, the city or county must find (1) that the incentive, concession or 
waiver does not result in actual cost reductions to the project’s provision of affordable housing, (2) 
would have an adverse impact on public health and safety or (3) would be contrary to state or federal 
law (Gov. Code Section 65915(d)(1).   The grounds for denial of a wavier are essentially the same as 
for an incentive/concession (see Gov. Code Section 65915(e)(1)). 

For example, in this instance for the Planning Commission to deny the Project’s request for a 
waiver from the Planning Code Height Requirement (P.C. Section 250) or from the incentive on 
Dwelling Unit Mix (P.C. Section 207.6), the Planning Commission would have to determine that the 
height waiver or the dwelling unit mix incentive do not result in a cost reduction to provide for the 
affordable housing or that the incentive or waiver would have an adverse impact on health and safety 
or is contrary to state or federal law. The Planning Commission would have to support that denial 
with substantial evidence.  In sum, a city has no discretion to deny additional density if the specified 
level of affordable housing is met and limited discretion to deny an incentive, concession, or waiver 
unless substantial evidence supports one of the three required findings above.  

The SDBL policy purpose to generate new affordable housing and place limits on the 
discretionary review of waivers if reinforced by the fact that if a developer does not even submit a 
request for a development standard waiver, the City is prohibited from applying a development 
standard that has the effect of precluding the construction of a development at the density permitted 
under the SDBL (Gov. Code Section 65915(e)(1)).    

III. Housing Accountability Act Requires Approval 

The HAA was created to strongly encourage approval of housing developments like the 
Project, and to narrowly define the authority of local agencies to deny or significantly condition the 
approval of such housing developments.  Under the HAA, “[w]hen a proposed housing development 
project complies with applicable, objective general plan, zoning, and subdivision standards and criteria, 
including design review standards, in effect at the time that the housing development project’s 
application is determined to be complete…” a local agency cannot disapprove a project or lower its 
density unless it finds by a preponderance of the evidence that the project would have a specific, 
adverse impact on public health or safety, and there is no feasible way to mitigate or avoid the impact.12   
Pursuant to the HAA, the Project  is to “….be deemed consistent, compliant, and in conformity with 
an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision if 

 
12 Gov. Code Section 65589.5(j)(1). 



 
 
 
 
 

 

9 
 
 
 
 

there is substantial evidence that would allow a reasonable person to conclude that[the Project] is 
consistent, compliant, or in conformity.”13  Taking into consideration the concession/incentives and 
waivers for the Project, there is no question that the Project is consistent, compliant, and in conformity 
with the objective standards of applicable City land use plans, programs, policies, ordinances and 
regulations as the Project only requires Conditional Use Authorization (CUA) for development of a 
lot more than 2,500 square feet and for a non-residential use in excess of 2,000 square feet.    

Under the HAA a city has severely limited discretion to deny a project and the HAA sets 
“…forth the only conditions under which an application may be disapproved.”  N. Pacifica, LLC v. 
City of Pacifica, 234 F.Supp.2d 1053, 1059 (N.D. Cal. 2002), aff’d sub nom. N. Pacifica LLC v. City of 
Pacifica, 526 F.3d 478 (9th Cir. 2008). The Planning Commission may not reject the Project or reduce 
its density based on any subjective or discretionary criteria, such as “suitability” or “compatibility.” 
Honchariw v. Cty. of Stanislaus, 200 Cal.App.4th 1066, 1076, 1079 (2011).  In short, the only grounds on 
which the Project could legally be rejected under the HAA are extremely narrow.  For example,  before 
the Planning Commission could legally reject the Project or reduce its density, it would be required to 
demonstrate, based on a preponderance of the evidence, that the Project would cause “a significant, 
quantifiable, direct, and unavoidable impact” on public health or safety “based on objective, identified 
written public health or safety standards, policies, or conditions as they existed on the date the 
application was deemed complete.”14 The Planning Commission would also be required to 
affirmatively find that there are no feasible means of mitigating or avoiding such public health or safety 
impacts other than rejecting the Project or reducing its size.15 Moreover, the Legislature emphasized 
its expectation that conditions that would have a specific, adverse impact on “public health or safety” 
would “arise infrequently.”16  

 In sum, as in the discussion of the SDBL above, the HAA restricts the Planning Commission’s 
discretion to deny the Project as there is no evidence that the Project would cause quantifiable 
significant unavoidable impact on public health and safety.  Absent making such finding, the Planning 
Commission must approve the Project.  

*  *   *   *   *  

The Project clearly meets the threshold requirements under the SDBL that the requested 
additional density is consistent with the amount of affordable housing included in the Project, the 
concession/incentives clearly reduce the cost to the Project’s provision of affordable housing, and the 
waivers sought ensure that the Project is not physically precluded from construction.  The Planning 
Commission had very limited discretion under the SDBL to deny the additional density, the 
concession or the waivers sought as we do not believe that the Planning Commission can make the 
necessary findings supported by substantial evidence.  Pursuant to the HAA, the Project is in 
conformity with objective zoning and planning standards and there is no evidence, let alone a 

 
13 Gov. Code Section 65589.5(f)(4). 
14 Gov. Code Section 65589.5(j)(1)(A). 
15 Gov. Code Section 65589.5(j)(1)(B). 
16 Gov. Code Section 65589.5(a)(3). 
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preponderance of evidence, that the Project will have an adverse impact on health and safety.  As 
such, we respectfully request that the Planning Commission approve the Project to ensure the Project 
may provide much needed on-site affordable units.  

If you have any questions or need any additional information, please feel free to contact me at 
415-273-9670.   

Very truly yours, 

 

 

Alexis M. Pelosi 

Attachments 
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SCOPE AND M
ETHODOLOGY

T
his report describes the results of an exterior daylighting analysis conducted by P

revision D
esign to 

identify the relative change in exterior light levels that w
ould occur w

ithin the east-facing courtyard of 1545 

P
ine Street (the A

ustin) that abuts 1525 P
ine Street the site of a proposed of 79-ft tall residential project.  It 

is understood the proposed project is allow
ed additional height above the local zoning height lim

it of 65-ft 

under C
alifornia state density bonus legislation for inclusion of additional affordable housing units.

A
s a m

ethod of com
parison, this analysis produced both perceptual as w

ell as photom
etric analyses of a 

theoretical 65-ft tall project (a code-com
pliant project w

ithout the application of the state density bonus), 

the 79-ft tall proposed project, and a version of the proposed project w
hich approxim

ates the effects of 

adding full-spectrum
 low

-intensity
1 indirect lighting to increase am

bient light levels w
ithin the courtyard.

T
he analysis w

as conducted using a 3D
 m

odel of the neighborhood context, the adjoining A
ustin, a 

theoretical 65-ft (non-density bonus) project and the 79-ft proposed project (w
ith and w

ithout lighting).  

U
sing advanced rendering softw

are, exterior buildings fi
nishes w

ere m
apped on the buildings, each w

ith 

accurate diffuse, reflection, refraction and transparency properties
2 to sim

ulate how
 sunlight and other 

added lighting (w
hen present) w

ould be absorbed and/or reflected by real-w
orld m

aterials w
ithin the 

exterior courtyard.  N
o other existing interior building lighting in either building w

as assum
ed.

T
he analysis details both the perceptual light levels as seen looking eastw

ard and upw
ard from

 an east-

facing 2nd floor vantage w
ithin the A

ustin’s courtyard, as w
ell as a birds-eye perspective photom

etric 

analysis show
ing the range in total exterior lum

ens per square m
eter (lux) that w

ould be present along the 

three existing faces of the courtyard.  A
s changes in lux values do not m

irror the sam
e perceived steps in 

brightness by the hum
an eye (due to the m

echanics of dilation and other effects), an approxim
ation of the 

net perceived change in light to the hum
an eye has been calculated and is presented.

1  A
rtificial light levels w

ere generated using a total of eight indirect lights, each w
ith an output of 350 lum

en. 

2  M
aterial finish for 1525 Pine street courtyard w

alls w
as “C

RT O
yster” (gloss  value of 30, LRV

 of 72, and SRI of 82).  M
aterial 

finishes for the Austin w
ere based on a review

 of perm
it draw

ings/finish specifications as w
ell as review

 of field photography.
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T
his report presents com

parative analyses divided into tw
o parts:

• 
C

om
parison of the lighting levels resulting from

 the construction of a 65-ft project vs the proposed 79-

ft project, and

• 
C

om
parison of the lighting levels resulting from

 the construction of the 79-ft project w
ith no additional 

lighting, and the sam
e proposal w

ith the addition of low
-intensity indirect lighting.

A
ll analyses include the perceptual and photom

etric results of these three scenarios at 9 am
, 12 noon, 3pm

3 

on three separate dates: June 21 (sum
m

er solstice), M
arch 21/Septem

ber 21 (spring/fall equinoxes), and 

D
ecem

ber 21 (w
inter solstice). 

U
sing quantitative analytics, the total average courtyard light levels along the north, south and w

est building 

faces of the A
ustin courtyard w

ere calculated and com
pared for all scenarios and results extrapolated to 

additional dates to approxim
ate the annual net change in exterior courtyard light betw

een the hours of 9am
 

and 3pm
.  n

ANALYSIS SETTING

T
he courtyard review

ed by this study is located on the eastern side of the A
ustin and under current 

conditions is physically enclosed on three sides by the A
ustin (south, w

est and north) and abuts the property 

line of 1525 P
ine Street to the east.  D

ue to the courtyard’s east-facing orientation, m
orning solar angles 

are m
ore closely aligned w

ith the courtyard w
ith m

idday and afternoon direct solar access partially or 

com
pletely blocked during m

idday or afternoon hours by the m
assing of the A

ustin itself.

3  Th
ere are no set standards for the selection of analysis hours, how

ever the tim
es chosen for this study (9/12/3) reflect tim

es com
-

m
only evaluated for daylight-centric studies as they fall w

ithin local daylight hours at all tim
es of year.

Figure 1: Courtyard at the Austin, view
ed from

 the w
est 
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Figure 2: Solar orientations relative to the Austin 

June 21
Sept/M

ar 21
Decem

ber 21

Figure 2 above show
s the relative location of the sun vector relative to the A

ustin courtyard at 9, 12, and 3 

on the three analysis dates.  n

 Analysis FINDINGS

C
om

parison betw
een a 65-ft project and the proposed 79-ft project

A
s show

n by Table 1 (next page), on eight of nine analysis points, the 65-ft building w
as found to result in 

brighter courtyard conditions as com
pared to the 79-ft project, w

ith one analysis point show
ing increased 

relative brightness w
ith the 79-ft proposed project.  T

he am
ount of light differential varies betw

een analysis 

points, but generally the greatest difference w
as seen during the m

orning analysis points and the least 
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SScceennaarriioo
DDaattee

TTiimm
ee

AAvveerraaggee  LLuuxx
PPeerrcceeiivveedd  BBrriigghhttnneessss

65-ft Project
June 21

9:00 AM
2,375.54 lx

79.3%
Proposed Project

June 21
9:00 AM

840.27 lx
64.3%

Proposed Project +
 Lighting

June 21
9:00 AM

1,450.86 lx
72.1%

65-ft Project
June 21

12:00 PM
7,551.08 lx

95.9%
Proposed Project

June 21
12:00 PM

6,754.97 lx
94.3%

Proposed Project +
 Lighting

June 21
12:00 PM

7,273.19 lx
95.4%

65-ft Project
June 21

3:00 PM
597.02 lx

59.5%
Proposed Project

June 21
3:00 PM

711.39 lx
61.9%

Proposed Project +
 Lighting

June 21
3:00 PM

1,274.42 lx
70.2%

65-ft Project
Sept 21 / M

ar 21
9:00 AM

1,329.56 lx
70.9%

Proposed Project
Sept 21 / M

ar 21
9:00 AM

227.81 lx
46.0%

Proposed Project +
 Lighting

Sept 21 / M
ar 21

9:00 AM
831.24 lx

64.1%

65-ft Project
Sept 21 / M

ar 21
12:00 PM

4,483.49 lx
88.4%

Proposed Project
Sept 21 / M

ar 21
12:00 PM

3,824.04 lx
86.1%

Proposed Project +
 Lighting

Sept 21 / M
ar 21

12:00 PM
4,357.68 lx

88.0%

65-ft Project
Sept 21 / M

ar 21
3:00 PM

264.54 lx
47.7%

Proposed Project
Sept 21 / M

ar 21
3:00 PM

198.65 lx
44.1%

Proposed Project +
 Lighting

Sept 21 / M
ar 21

3:00 PM
814.49 lx

63.8%

65-ft Project
Decem

ber 21
9:00 AM

516.58 lx
57.5%

Proposed Project
Decem

ber 21
9:00 AM

129.33 lx
38.2%

Proposed Project +
 Lighting

Decem
ber 21

9:00 AM
722.13 lx

62.1%

65-ft Project
Decem

ber 21
12:00 PM

867.74 lx
64.8%

Proposed Project
Decem

ber 21
12:00 PM

803.02 lx
63.6%

Proposed Project +
 Lighting

Decem
ber 21

12:00 PM
1,399.43 lx

71.6%

65-ft Project
Decem

ber 21
3:00 PM

121.94 lx
37.1%

Proposed Project
Decem

ber 21
3:00 PM

78.58 lx
31.8%

Proposed Project +
 Lighting

Decem
ber 21

3:00 PM
668.00 lx

61.1%

Table 1: Q
uantitative light levels at all analysis points



PReVISIO
n

 D
eSIG

n
 | 1525/1545 PIn

e STReeT LIG
H

TIn
G

 An
ALYSIS | FIn

AL | Ju
n

e 29, 2021
PAGe 6

during m
idday points.  O

verall, the range in change to average brightness
4 betw

een the 65-ft building and 

the 79-ft proposed project ranged from
 a m

axim
um

 reduced perceived brightness of -24.9%
 (Sep/M

ar 21, 

9am
) to a m

axim
um

 added perceived brightness of +2.4%
 (June 21, 3pm

).  

A
s show

n by Table 2 (next page) an annual basis, the 65-ft project w
as found to result in greater am

ount of 

light relative to the 79-ft building w
ith a change in average full year perceived brightness of -3.75%

 betw
een 

the hours of 9am
-3pm

. 

E
xhibit A

 contains com
parative perceptual +

 photom
etric output im

ages for all the analysis points.

C
om

parison betw
een the proposed 79-ft project and the 79-ft project +

 lighting

A
s show

n by Table 1 (prior page), on all 9 analysis points the project w
ith lighting increased the average 

courtyard brightness relative to the project w
ithout lighting.  T

he am
ount of light differential varies betw

een 

analysis points, but generally the greatest difference w
as seen during the fall/w

inter/spring m
orning 

and afternoon analysis points and the least during the sum
m

er and m
idday points.  O

verall, the range in 

change to average brightness betw
een the 79-ft proposed project and the project w

ith lighting ranged from
 

a m
axim

um
 added perceived brightness of +29.3%

 (D
ecem

ber 21, 9am
) to a m

inim
um

 added perceived 

brightness +1.1%
 (June 21, 12pm

).  

O
n an annual basis (Table 2, next page), the project w

ith lighting w
ould also result in greater am

ount of 

light relative to the 79-ft building w
ithout lighting, w

ith a change in average full year perceived brightness 

of +3.99%
 betw

een the hours of 9am
-3pm

.  T
he 79-ft project w

ith lighting also w
ould result in a greater 

annual average brightness com
pared to the 65-ft project, w

ith a net variance in perceived brightness of 

+
0.24%

 over the sam
e tim

e fram
e. 

E
xhibit B

 contains com
parative perceptual +

 photom
etric output im

ages for all the analysis points.

4  Perceived brightness percentages show
n w

ere calculated by com
paring the calculated average lux value across courtyard vertical 

surfaces to a fixed daylight reference value of 10,000 lux. Th
is value w

as then applied to a logarithm
ic scale to approxim

ate the per-
ceivable net change in light levels to the hum

an eye.
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65-ft Project
June 21

Septem
ber 21

Decem
ber 21

M
arch 21

9:00 AM
2,376 lux

1,330 lux
517 lux

1,330 lux
12:00 PM

7,551 lux
4,483 lux

868 lux
4,483 lux

3:00 PM
597 lux

265 lux
122 lux

265 lux

Daily Average Lux/hr
4,085 lux/hr

2,377 lux/hr
554 lux/hr

2,377 lux/hr

Annual LuxHrs
859,824

Average Annual Perceived Brightness
79.15%

Proposed 79-ft Project
June 21

Septem
ber 21

Decem
ber 21

M
arch 21

9:00 AM
840 lux

228 lux
129 lux

228 lux
12:00 PM

6,755 lux
3,824 lux

803 lux
3,824 lux

3:00 PM
711 lux

199 lux
79 lux

199 lux

Daily Average Lux/hr
3,338 lux/hr

1,761 lux/hr
404 lux/hr

1,761 lux/hr

Annual LuxHrs
664,978

Average Annual Perceived Brightness
75.40%

Proposed Project +
 Lighting

June 21
Septem

ber 21
Decem

ber 21
M

arch 21
9:00 AM

1,451 lux
831 lux

722 lux
831 lux

12:00 PM
7,273 lux

4,358 lux
1,399 lux

4,358 lux
3:00 PM

1,274 lux
814 lux

668 lux
814 lux

Daily Lx/SF/Hr
3,896 lux/hr

2,338 lux/hr
997 lux/hr

2,338 lux/hr

Annual LuxHrs
875,276

Average Annual Perceived Brightness
79.39%

Table 2: Annualized quantitative light level com
parisons
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G
eneral C

onclusions

W
hile the analysis revealed courtyard brightness varied significantly at different tim

es of day and during 

different tim
es of year, w

ith respect to a net change in average annual courtyard brightness betw
een 9am

 

and 3pm
, the 65-ft project w

ould result in a m
odest am

ount of additional brightness relative to the 79-ft 

project.  

W
ith the addition of indirect lighting to the proposed project (sim

ilar to the configuration analyzed in this 

study), the in average annual brightness of the 79-ft project w
ith lighting and the 65-ft project w

ould be 

virtually identical.  n
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EXHIBIT A: 65-ft vs 79-ft buILDING effect on 
courtyard LIGHT CONDITIONS

Perceptual/Photom
etric Analyses incl� net change in perceived light

• 
June 21st (sum

m
er solstice) at 9am

 / 12 noon / 3pm
 (PD

T)

• 
Septem

ber/M
arch 21st (equinoxes) at 9am

 / 12 noon / 3pm
 (PD

T)

• 
D

ecem
ber 21st (w

inter solstice) at 9am
 / 12 noon / 3pm

 (PST)
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Sum
m

er Solstice 

June 21

PERCEN
TAG

E CH
AN

G
E IN 

PERCEIVED
 BRIG

H
TN

ESS 
BETW

EEN
 A 65-FT VS. 

79-FT PRO
JECT -15.0%

9:00 AM

79-ft Proposed Project

^
 Perceptual View

Looking east from
 3rd 

fl oor w
indow

Photom
etrics

Birdseye vantage point 
above courtyard >

65-ft Project
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Sum
m

er Solstice 

June 21

PERCEN
TAG

E CH
AN

G
E IN 

PERCEIVED
 BRIG

H
TN

ESS 
BETW

EEN
 A 65-FT VS. 

79-FT PRO
JECT

-1.6%

12:00 PM

79-ft Proposed Project

^
 Perceptual View

Looking east from
 3rd 

fl oor w
indow

Photom
etrics

Birdseye vantage point 
above courtyard >

65-ft Project
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Sum
m

er Solstice 

June 21

PERCEN
TAG

E CH
AN

G
E IN 

PERCEIVED
 BRIG

H
TN

ESS 
BETW

EEN
 A 65-FT VS. 

79-FT PRO
JECT

+2.4%

3:00 PM

79-ft Proposed Project

^
 Perceptual View

Looking east from
 3rd 

fl oor w
indow

Photom
etrics

Birdseye vantage point 
above courtyard >

65-ft Project
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Spring / Fall Equinoxes 

M
arch 21 / 

Septem
ber 21

PERCEN
TAG

E CH
AN

G
E IN 

PERCEIVED
 BRIG

H
TN

ESS 
BETW

EEN
 A 65-FT VS. 

79-FT PRO
JECT -24.9%

9:00 AM

79-ft Proposed Project

^
 Perceptual View

Looking east from
 3rd 

fl oor w
indow

Photom
etrics

Birdseye vantage point 
above courtyard >

65-ft Project
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Spring / Fall Equinoxes 

M
arch 21 / 

Septem
ber 21

PERCEN
TAG

E CH
AN

G
E IN 

PERCEIVED
 BRIG

H
TN

ESS 
BETW

EEN
 A 65-FT VS. 

79-FT PRO
JECT

-2.3%

12:00 PM

79-ft Proposed Project

^
 Perceptual View

Looking east from
 3rd 

fl oor w
indow

Photom
etrics

Birdseye vantage point 
above courtyard >

65-ft Project
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Spring / Fall Equinoxes 

M
arch 21 / 

Septem
ber 21

PERCEN
TAG

E CH
AN

G
E IN 

PERCEIVED
 BRIG

H
TN

ESS 
BETW

EEN
 A 65-FT VS. 

79-FT PRO
JECT

-3.6%

3:00 PM

79-ft Proposed Project

^
 Perceptual View

Looking east from
 3rd 

fl oor w
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EXHIBIT b: project vs project w
ith lighting:  

effect on courtyard LIGHT CONDITIONS

Perceptual/Photom
etric Analyses incl� net change in perceived light

• 
June 21st (sum

m
er solstice) at 9am

 / 12 noon / 3pm
 (PD

T)

• 
Septem

ber/M
arch 21st (equinoxes) at 9am

 / 12 noon / 3pm
 (PD

T)

• 
D

ecem
ber 21st (w

inter solstice) at 9am
 / 12 noon / 3pm

 (PST)
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Project w
ith lighting
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above courtyard >
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Spring / Fall Equinoxes 

M
arch 21 / 

Septem
ber 21
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Spring / Fall Equinoxes 
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Spring / Fall Equinoxes 
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arch 21 / 
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ith lighting

^
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W
inter Solstice 
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1525/1545 Pine Street 
Daylight Analysis
Com

parative effects of different building 
proposals on courtyard daylight levels

alexi
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•
Founded in San Francisco in 2010

•
Com

puter 3D m
odelling, rendering and analysis 

specialists
•

Analysis w
ork accepted by SF Planning and other 

regional authorities for project approvals
•

Perform
ed hundreds of shadow

 and lighting studies 
for projects in San Francisco and throughout the bay 
area

2



Study Introduction 
M

e
th

o
d

o
lo

gy an
d

 B
ackgro

u
n

d



Analysis M
ethodology

•
Analysis w

as conducted using a 3D virtual m
odel of 1545 Pine 

Street, the proposed project and a 65-ft (non-density bonus) 
project 

•
Buildings finishes w

ere incorporated into the m
odel w

ith 
accurate properties in order to sim

ulate how
 light w

ould be 
absorbed or reflected under real-w

orld conditions
•

N
o interior lighting (shining out from

 either building) w
as 

assum
ed.

•
Analysis evaluated both LU

X m
easurem

ents (photom
etric) 

as w
ell as calculated perceptual exterior brightness 

4



Lux vs Perceived Brightness
•

Photom
etrics (m

easured in lux) is a m
athem

atical form
 of light 

m
easurem

ent w
hich expresses how

 m
uch light a m

aterial 
reflects in lum

ens per square m
eter.

•
Perceived brightness behaves differently than photom

etrics due 
to the natural adjustm

ent of the hum
an eye to let in m

ore or 
less of the available light as conditions change.  

•
Accordingly, the relationship betw

een perceived brightness and 
lux values follow

 a logarithm
ic scale, w

ith the perceived step in 
light per lux being far greater at low

er light levels as 
com

pared to higher ones.

5



Values Lux vs Perceived
Lux value range

Reference Lighting Condition
Light Step

0-10
Pitch Black

1

10-50
Very Dark

2

50-200
Dark Indoors

3

200-400
Dim

 Indoors
4

400-1,000
N

orm
al Indoors

5

1,000-5,000
Bright Indoors

6

5,000-10,000
Dim

 O
utdoors

7

10,000-32,000
Cloudy O

utdoors
8

32,000-100,000
Direct Sunlight

9

6



Scope/Focus of Analysis
•

Evaluation of the net change in exterior courtyard w
all light 

levels (along the three vertical sides) betw
een the follow

ing:
•

A theoretical 65-ft tall project (allow
ed by current zoning) 

•
The proposed 79-ft tall project (allow

ed under the state density bonus) 

•
The proposed 79-ft tall project w

ith exterior indirect lighting.

•
Sim

ulated average exterior light levels w
ere taken 9am

, 12 noon 
and 3pm

 on June 21, Septem
ber 21, and Decem

ber 21.
•

Generated com
parisons for all scenarios on these dates/

tim
es as w

ell as extrapolated full-year com
parative light 

levels betw
een the hours of 9am

 –
3pm

7



Solar Conditions 
Location / O

rientation of the project relative 
to the path of the sun



June 21  Sum
m

er Solstice

9

•
Path of the sun highest in the 
sky, passes m

ost directly 
overhead

•
M

ost direct m
orning 

alignm
ent w

ith courtyard

9am
N

oon
3pm



Septem
ber/M

arch 21  Equinoxes

10

•
Path of the sun m

oves further 
to the south relative to the 
sum

m
er solstice

•
The fall and spring equinoxes 
(9/21 &

 3/21) are considered 
equivalent w

ith respect to sun 
path and solar angles

9am
N

oon
3pm



Decem
ber 21  W

inter Solstice

11

•
Path of the sun low

est in 
the sky and furthest to the 
south of any tim

e 
throughout the year

9am
N

oon
3pm



Analysis Part 1 
Perceptual + Photom

etric Com
parison 

of the theoretical 65-ft project vs 79-ft 
proposed project 
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Annual Com
parison Chart



Analysis Part 2
Perceptual + Photom

etric Com
parison 

of the 79-ft proposed project w
ith and 

w
ithout indirect lighting
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Annual Com
parison Chart



Annual Change Recap
Com

parisons betw
een the average light levels 

betw
een all building types on an annualized 

basis 



35

Annual Com
parison Chart
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8871.02/The Austin - Additional Disclosure (06-19-2017) FINAL 

THE AUSTIN, SAN FRANCISCO, CALIFORNIA 
 

SELLER’S ADDITIONAL DISCLOSURE TO PURCHASERS 
 
 
PACIFIC PINE LLC, A DELAWARE LIMITED LIABILITY COMPANY, THE ENTITY THAT OWNS THE 
PROJECT AND IS SELLING THE UNITS, HEREBY PROVIDES THE FOLLOWING ADDITIONAL 
DISCLOSURE TO BUYERS OF CONDOMINIUM UNITS AT THE AUSTIN.  
 
The Seller of The Austin understands that entitlement applications have been submitted to City agencies for a 
proposed new 7-story mixed-use commercial and residential development at the adjacent property to the east at 
1525 Pine Street.  Complete details for the potential development and proposed construction timeline are not 
available at this time.  The proposed project has not been approved and building permits have not been issued by 
City agencies at this time.  The future of the proposed project is uncertain at this time.  It is unknown whether the 
proposed project will be approved and built.  If the project is built, it may be constructed with different 
specifications.  Until such time as the proposed project is approved, permits are issued and the project is 
constructed, it is subject to change. 
 
If the proposed project at 1525 Pine Street is approved and construction proceeds, then throughout the demolition 
and construction processes at 1525 Pine Street, construction personnel may have temporary access to the Project 
and a construction crane may have a temporary right to traverse the Project’s airspace.  Completion of the proposed 
1525 Pine Street project may impact unit views, light source and privacy for certain Units and areas of the Project, 
particularly those of east facing Units in the Project.  The roof of the proposed 1525 Pine Street project may contain 
venting and mechanical equipment that may be visible from your Unit and the Project, and may contain roof 
deck(s).  The proposed redevelopment of 1525 Pine Street currently includes retaining Grubstake restaurant, as 
discussed in the Seller’s Supplemental Disclosures to Purchasers (the “Disclosure Statement”), as the ground floor 
tenant.  You should contact the San Francisco Planning Department for further detail. 
 
All capitalized terms used but not defined herein shall have the same meaning given to such term in the Disclosure 
Statement. 
 

ACKNOWLEDGEMENT 
 
Buyer has fully read and understands this Additional Disclosure and has asked any questions Buyer deems 
appropriate to clarify any issue(s) described herein. 
 
Signature ______________________________  ______________________ 
 
Printed Name ______________________________  Date 
 
Signature ______________________________  ______________________ 
 
Printed Name ______________________________  Date 
 
 
______________________________ 
Seller’s Representative 
 
Unit Number _____________ 
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■ 244 Kearny Street, 9th Floor, San Francisco, CA 94108 ■ 415-273-9670 ■ www.pelosilawgroup.com 
 

 
May 4, 2021 
 
 

Mr. Joel Koppel, President 
San Francisco Planning Commission  
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

 

Re: 1525 Pine Street (Case No. 2015-009955CUA) - May 6, 2021 Hearing 
for Conditional Use Authorization  

Dear President Koppel and Commissioners, 

On May 6, 2021 the Planning Commission will consider a Conditional Use Authorization (CUA) 
for a proposed eight-story, 83-foot-tall mixed used development consisting of 21 dwelling units and 
approximately 2,473 square feet of commercial space located at 1525 Pine Street (Project).  The Project 
is located on a narrow through lot between Pine Street and Austin Street that currently is the location 
of the Grubstake restaurant.  The Grubstake will return to the ground floor of the Project after 
construction is completed and elements of the Grubstake will be incorporated into the Project through 
the retention, replication and reuse of aspects of the current Grubstake.  The Project will include 13% 
of the units for very low-income tenants in a transit-rich area of the City and utilize the State Density 
Bonus to provide 21 units of much needed housing.    

The Project was originally scheduled to be heard on March 18, 2021.  At the request of the 
Lower Polk Neighbors (LPN), the Project sponsor requested a continuance to allow the Project to be 
presented again to the LPN.1  On April 14th, the Project sponsors presented the Project to the LPN 
at their regularly scheduled meeting.  At that meeting, the Project sponsors shared shadow diagrams 
prepared by PreVision Design evaluating the Project’s shadow on Austin Alley, comparing it to a code 
compliant project. The diagrams show that the increase in height of the building does not meaningfully 
change the shadow cast along Austin Alley. Copies of those diagrams are attached as Attachment A. 

On April 28th, a second meeting was held by the LPN to discuss the Project, as is standard 
practice for projects being considered by the LPN.2  At both meetings, there was strong support for 
the Project and its addition of much needed housing as well as some concern expressed by adjacent 
condo owners at The Austin. The Project sponsors appreciate the LPN making time and space on its 
agenda(s) to hear the Project.   

 

 
1 The Project had previously been presented to the LPN.  At the time, the Project was not utilizing the State Density 
Bonus Law.  While the Project sponsor had notified the LPN of the changes to the Project and invited them to 
community meetings to review the Project changes, a formal presentation to the LPN did not occur and at the time was 
not requested.  When the LPN requested a formal presentation, the Project sponsor requested a continuance.    
2 The LPN’s standard practice is to hear a project at one meeting and discuss it at a subsequent meeting with decisions 
on whether to support or oppose a project made by the Board following the two meetings.  Here, a special meeting was 
called to discuss the Project given the May 6, 2021, Planning Commission hearing date.   
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At the second meeting, the Project agreed to further the Project’s commitment to improving 
Austin Alley and will be contributing an additional $15,000 on top of $10,000 previously committed 
to help fund Austin Alley improvements such as replacing lights and sponsoring the Cultural Heritage 
Medallion Program.  In response to concerns raised by The Austin residents, the Project sponsors will 
investigate light enhancement measures to direct light from the Project to the lightwell/interior 
courtyard of The Austin and will work with key stakeholders on finding a viable solution to the 
concern raised.   The Project sponsors are committed to working with the LPN and we understand 
they will be supporting the Project and the additional housing that it will provide.  The Project has 
also received 39 letters of support.  Those letters are from neighbors, including owners at The Austin, 
community members, businesses and local organizations including Betty Sullivan (SF Bay Times), Dr. 
Bill Lipsky (LGBTQ Historian and Published Author), and Linda and Fernando Santos (former 
owners of the Grubstake).  Copies of these letters are included as Attachment B.    

 
Finally, the Project under consideration has been in process for almost six (6) years.  The initial 

application was filed on July 31, 2015, and since that time the Project has navigated Planning Code 
changes, evaluated not only whether the Grubstake is a historic resource but prepare documentation 
and analysis on the Polk Gulch LGBTQ Cultural District and respond to and address comments from 
the community and design feedback from the Planning Department.  Almost six (6) years for a Project 
of this size shows the Project sponsor’s commitment to not only addressing concerns raised but a 
focus on proposing a development that respects the history of the Grubstake while also providing 
much needed housing.   Regarding the Grubstake, the Project is required to return the restaurant to 
the site.  The Project itself, as it is defined, includes preserving and replicating various elements of the 
Grubstake.    

For these reasons and as discussed in more detail below, we respectfully request that the 
Planning Commission approve the CUA for a Large Lot Development (Section 121.1); Non-
Residential Use Size (Section 121.2); Dwelling Unit Mix (Section 207.6); and Restaurant 
Operating Hours (Section 723). 

1. Project Description  

The Project is located on a through lot with frontage on Pine Street and Austin Street. The 
Project site is occupied by the one-story Grubstake restaurant, which would be demolished and 
replaced with an eight-story, 83-foot-tall building containing 21 dwelling units and approximately 
2,473 square feet of commercial space to be occupied by the Grubstake. The Project will include 13% 
of the dwelling units for low-income residents.    

The Grubstake is a known late-night eatery with cultural significance within the Polk Gulch 
LGBTQ Cultural District. The existing Grubstake is comprised of an old lunch wagon that was located 
at the site in 1917 and has been heavily altered over time.  Although the Grubstake is not a landmark 
or historic building, the restaurant is culturally significant and the Project design includes salvaging 
and reusing some of the interior and exterior features of the Grubstake, including the existing signage, 
and the Project’s design honors the old lunch wagon style.  In April 2018, the Project sponsor retained 
Architectural Resources Group (ARG) to evaluate the Grubstake and make recommendations 
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regarding architectural features that could be salvaged for reuse or replicated in the new development.  
Subsequently, the Project sponsor retained ARG to provide design consultation on the Project.  
ARG’s recommendations have been incorporated into the Project and copy of them is included as   
Attachment C.  Finally, the Project sponsor, who also owns Grubstake, intends to reinstate 
Grubstake within the restaurant space after construction, including the late-night dining hours. 

2. Project Approvals  

The Project requires a CUA for a Large Lot Development (Section 121.1); Non-Residential 
Use Size (Section 121.2); Dwelling Unit Mix (Section 207.6); and Restaurant Operating Hours (Section 
723). 

A. Large Lot Development  

The Planning Code requires a CUA for any development on a lot more than 2,500 square feet 
in the Polk Street-NCD.  The Project’s lot is approximately 3,000 square feet and is 25 feet in width.3 
The Project mass and façade are entirely compatible with the surrounding properties including the 
adjacent new residential tower to the west at 1545 Pine Street and the 25-story hotel just across Pine 
Street.  The return of the Grubstake into the Project’s lower levels ensures an active commercial 
ground floor uses and street scene.  Granting the CUA will allow the development of much needed 
housing in a transit rich urban environment and ensure an active commercial use along the ground 
floor that includes the preservation and return of a coveted neighborhood restaurant. 

B. Non-Residential Use in Excess of 2,000 square feet 

The Planning Code requires a CUA for any non-residential use more than 2,000 square feet 
in the Polk Street-NCD. The Grubstake is currently approximately 1,661 square feet and the proposed 
new Grubstake space is approximately 2,473 square feet with some of the additional square footage 
contained in a mezzanine area created by the replication of the existing barrel ceiling.  The additional 
square footage will allow the return of the Grubstake to the Project’s ground floor to serve the 
neighborhood in the same way it has for many years as one of the only late-night dining options in 
the City.  Granting the CUA will ensure a viable restaurant with sufficient kitchen and seating areas.   

C. Dwelling Unit Mix   

The Planning Code requires a CUA for projects in the Polk Street-NCD that do not comply 
with the requirements that 35% of a project’s residential units have a mix of two (2)- and three (3)-
bedroom units with at least 10% as three (3) bedrooms.   The Project proposes that 28% of the units 
are two (2) and three (3) bedrooms with 14% of the units as three (3)-bedroom units.  While the 
Project will provide a lower percentage of overall two (2) and three (3)-bedroom units it will provide 
more three (3)-bedroom units than is required under the Code and will construct two (2) studio units 
in lieu of the needed two (2)-bedroom units, providing more affordable-by-design units in the Project. 

 
3 The Project filed its initial application in 2015 and at that time a CUA was not required for development on lots more 
than 2,500 square feet.  The CUA requirement was implemented through Planning Code changes approved in 2017. 
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The narrow lot and needed lightwells along both sides of the Project creates a significant constraint 
to the site’s floor plan, unit layout and results in the only ability to meet the required unit mix being 
further increasing the building height, a change that not only significantly impacts the cost of the 
Project by changing the construction type proposed but also is not desirable in terms of the adjacent 
structures or urban design patterns.  Granting the CUA will allow the Project to provide more dwelling 
units within a structure that increases building height by only one story. 

D. Restaurant Operating Hours 

The Planning Code requires a CUA for projects in the Polk Street-NCD that are open 
between 2:00 am and 6:00 am.  The Grubstake has historically been known as an after-hours late-night 
dining location and it is those late-night hours that made it unique in the neighborhood during the 
historic context statement period.  Few of these late-night dining options remain, even before the 
COVID-19 pandemic.  The Grubstake historically has had 24-hour operations.  Recently, it has stayed 
open until 4:00 a.m. and granting the CUA will allow the Grubstake to return to its full glory including 
after-hours dining.  

3. Density Bonus Concessions and Waivers  

The Project is relying on the State Density Bonus to achieve the proposed density.  Strict 
adherence to the Planning Code would yield a 15-unit “base project.”   As noted, the Project site is a 
tight infill lot that is both narrow and deep, and fronts two streets.  Added to those constraints is the 
commitment to incorporate the Grubstake into the Project, including replicating its interior and 
exterior.  As the Project sponsor has elected to include two (2) inclusionary housing units on site, the 
Project is eligible for additional density as well as concessions, incentives and waivers to facilitate the 
development and provide flexibility to develop the Project site within the context of the constraints 
described above.    

The Project seeks one concession to reduce the actual cost of development for Permitted 
Obstructions (Section 136) and eight (8) waivers from development standards that otherwise would 
physically preclude the Project.  The eight (8) waivers include relief from strict compliance with the 
Planning Code for (1) Rear Yard (Section 134), (2) Common Useable Open Space (Section 135(g)), 
(3) Dwelling Unit Exposure (Section 140), (4) Ground-Floor Ceiling Height (Section 145.1(c)(4), (5) 
Transparency (Section 145.1(c)(6), (6) Height (Section 250), (7) Setbacks on Narrow Streets (Section 
261.1), and (8) Bulk (Section 270). 

A. Permitted Obstructions   

The Project seeks a concession from the Planning Code for Permitted Obstructions for bay 
windows on the Austin Street (rear) side of the Project.  The Planning Code limits bay windows from 
extending beyond two (2) feet and the Project proposes bay windows that extend three (3) and ½ feet.   
These bay windows match the bay windows along Pine Street creating cost efficiencies.  The proposed 
bay windows also provide additional rentable floor area and improve the livability of the units facing 
Austin Street.  An analysis has been provided to the City that demonstrates that the cost saving from 
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using one frame wall system as well as the additional floor area gained by the non-compliant windows 
offset the cost of providing affordable housing on site and therefore seek a concession under the 
Density Bonus Law.  

B. Common Useable Open Space  

The Project seeks a waiver from the Planning Code for Common Useable Open Space.  The 
Planning Code requires 1,008 square feet of Common Open Space for the Project’s 21 units.  The 
Project provides 749 square feet of Common Open Space on a roof deck, which is 74% of the open 
space required.  The Project also provides six (6) private balconies for units, but the dimensions of 
the balconies do not meet the minimum requirements to qualify as code compliant private open space. 
There are also Juliet balconies included for every unit that does not have a private open balcony, and 
two (2) and three (3) bedroom units along Austin include both a Juliet balcony and a private balcony.     

Providing code compliant balconies in the Project would result in significant Project changes.  
Specifically, it would result in the complete loss of one (1) unit on Level 2 and would reduce two (2) 
other units to 385 square feet.  It would result in the loss of three (3) units on Levels 3-5 and reduce 
the square footage of two (2) more units.  On Level 6-7, the three (3) bedroom units would become 
two (2) bedroom units and the two (2) bedroom units would become one (1) bedroom units.  This 
change in unit size and mix would render the Project infeasible.  The Project has also explored 
providing additional Open Space on the roof deck to address the open space shortfall.  Unfortunately, 
this is also not an option as the Open Space provided is the maximum amount available due to square 
footage limitations of Assembly occupancy for proposed construction type, as well as limited physical 
space due to mechanical and solar systems on the roof.      

As noted, the Project site is severely constrained by its width and its commitment to specific 
design criteria for the ground floor commercial space.  As a result, the Project is very sensitive to 
minor changes in design. Adherence to Open Space requirements would physically preclude the 
development of the Project with the additional units sought and the Project seeks a waiver from the 
requirements.  

C. Dwelling Unit Exposure   

The Project seeks a waiver for minor deviation from the Planning Code’s Dwelling Unit 
Exposure requirements.  Only one (1) of the Project units do not meet the strict requirements of the 
Planning Code as it provides less than the required 25 feet wide exposure in each direction.  The unit 
instead faces onto a six (6) feet by 25-feet lightwell but also contains a private balcony.  The Project 
requires a waiver as the strict adherence to the Planning Code would physically preclude the 
construction of the Project as proposed.  
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D. Ground Floor Ceiling Height 

The Project seeks a waiver from the Planning Code Ground Floor Ceiling Height 
requirement of 14-feet.  The Project is honoring the design elements of the existing Grubstake 
restaurant on the ground floor, including a barrel ceiling with a proposed ceiling height of 10-feet.   
Because the lot slopes down from west to east and is narrow, strict adherence to the Planning Code 
requirements for Ground Floor Ceiling Height is not viable and would result in a loss of units that 
would physically preclude the development of the proposed Project.  

E. Transparency  
 

The Project seeks a waiver from the Planning Code requirements for Transparency 
requirement that 60 percent of the street frontage on the ground level allow visibility into the building.  
The Project proposes 28% transparency on the ground floor of the Austin Street side of and 26% on 
the Pine Street side.  On the Austin Street side strict compliance would not allow the Project to house 
the required rear egress and solid waste access areas.  On the Pine Street side strict adherence, would 
preclude the required egress and the use of salvaged material from the Grubstake given the very 
narrow width of the lot. As a result, adherence would physically preclude the construction of the 
proposed Project.   

 
F. Height  

The Project seeks a waiver from the 65-feet height limit.  The Project would reach a height of 
83-feet.  The additional height facilitates the development of additional units in the Project.  The 
adjacent project at 1545 Pine Street and the hotel across Pine Street both are taller structures upslope 
of the Project and without the additional height, the Project would be physically precluded from 
achieving the proposed density. 

G. Setbacks  
 
The Project seeks a waiver from the Planning Code requirements from the setback 

requirements along the Austin Street (rear) frontage. As a through lot, no setback is provided along 
the Austin Street frontage to maintain the street wall. Austin Street is not a heavily used street and 
relief from setback requirements would not result in a design that overwhelms the street.  Shadow 
studies provided in Attachment A show the shadow along Austin Street. Relief from the setback 
requirements makes the Project viable as strict adherence would reduce the Project’s square footage 
by pushing the building back from the street, resulting in a loss of units and physically precluding 
the development of the Project.   

 
H. Bulk  

The Project seeks a waiver from the Planning Code requirements from the 125-foot maximum 
diagonal dimensions on both Pine and Austin Street.   The Project, including the bay window 
projections, totals just over 128 feet and the Project has taken steps to articulate the façade to offset 
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the impacts.  The Project is compatible in design to the adjacent 1545 Pine Street and narrowly tucks 
into the infill lot.  Strict adherence to the Bulk requirements would physically preclude the construction 
of the Project’s additional dwelling units. 

5. Community Outreach and Engagement  

A Preliminary Project Application was filed for the Project on July 31, 2015.   Over the almost 
six (6) years since the initial application, the Project sponsor has engaged with the community, listened 
to concerns and incorporated design changes in response to this outreach.  Most recently, the Project 
sponsors have listened to the concerns raised by the LPN and its members regarding the Project 
construction on Austin Alley and has made the following additional commitments. The Project 
sponsor will contribute $15,000 in addition to $10,000 previously donated to the improvement of 
Austin Alley.  These improvements may include items such as replacing lights across the alley’s 
intersection, installing plantings or artwork and/or sponsoring the Cultural Heritage Medallion 
Program.  The Project sponsors are themselves the owner and operators of the Grubstake and over 
the years have made significant commitments to the Lower Polk neighborhood and Austin Alley and 
are proud to work to continue to improve their neighborhood.   

Some examples of additional community outreach include:  
 
2017 

• On April 19, 2017, the Project hosted its first community pre-application meeting for the 
Variance application that at that time was required.    

• In June of 2017, the Project also presented to its Lower Polk Neighbors.  

2018 

• On January 16, 2018, the Project presented in front of the Entertainment Commission for 
review.  

• In September 2018, the Project was presented to the LGBTQ Historical Society. At that 
meeting with the LGBTQ Historical Society, Page & Turnbull undertook an Oral History 
Project to supplement the historic analysis being prepared for the Grubstake. 

2019 

• On April 30, 2019, a formal presentation and discussion was undertaken with SF Heritage that 
focused on design and other considerations for The Grubstake.  

• On December 9, 2019 in association with Conditional Use authorization and State Density 
Bonus applications, a second community pre-application meeting was hosted. Prior to the 
larger community meeting, on December 5th, the project was presented to owners and 
residents of adjacent The Austin. 

2021 

• On April 16, 2021, the Project was presented to the Lower Polk Neighbors. 
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Throughout the process, the Project sponsors have worked closely with key stakeholders to 
address their concerns and have 39 letters of support.  While certain owners in the adjacent residential 
building The Austin have expressed concern, all owners in The Austin received notice of the 
Project as part of their disclosure packets prior to purchasing their units.  As noted above, the 
Project began its entitlement journey in July 2015, before construction on The Austin began. All 
current and future owners were made aware of the redevelopment of the Project site via a separate 
disclosure required to be signed that was specific to the 1525 Pine Street project.  That disclosure 
clearly stated that while an application was on file for the Project that “until such time as the 
proposed project is approved, permits are issued and the project is constructed, it is subject 
to change” and that “[c]ompletion of the proposed 1525 Pine Street project may impact unit 
views, light source and privacy for certain Units and areas of the [Austin], particularly those 
of east facing Units in the [Austin].” A copy of that disclosure is included as Attachment D.  The 
Project sponsors, however, understand the concern of The Austin residents regarding shadow on the 
interior lightwell/courtyard and have committed to work with key stakeholders to identify feasible 
measures to direct light from its building to this area.     

*  *   *   *   *  

In sum, we respectfully request that the Planning Commission approve a Conditional 
Use Authorization as the Project will ensure the return of the Grubstake restaurant to 1525 
Pine Street, provides much needed transit-oriented housing, including on-site affordable 
units, and infills a narrow-underutilized lot.  The Project sponsor has conducted community 
outreach and taken steps to design a development that is compatible with its setting.   

If you have any questions or need any additional information, please feel free to contact me at 
415-273-9670.   

Very truly yours, 

 

Alexis M. Pelosi 

Attachments 
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