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SUMMARY 

On October 19, 2017, the Planning Commission (“Commission”) will consider a series of approval actions 

related to the 1629 Market Street Mixed‐Use Project (“Project”).  

The Commission has previously reviewed the Project as part of: 1) informational hearing on May 4, 2017; 

2)  the Draft Environmental  Impact Report  (“DEIR”) on  June 15, 2017; and, 3)  Initiation of  the General 

Plan Amendments on September 14, 2017. The  following  is a summary of actions that the Commission 

must consider at this public hearing, which are required to implement the Project: 

1. Approval of the Amendments to the General Plan; 
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2. Approval of the Zoning Map Amendments; 

3. Approval of the Planning Code Text Amendments to establish the 1629 Market Street Special Use 

District (“1629 Market St SUD”);  

4. Approval of  the Conditional Use Authorization and Planned Unit Development  (ʺCUA/PUDʺ); 

and, 

5. Approval of the Development Agreement (“DA”). 

Staff  from  the  Planning  Department,  the Mayor’s  Office  of  Economic  and Workforce  Development 

(MOEWD), Mayor’s Office  of Housing  and Community Development  (MOHCD)  and  other  agencies 

have  worked  extensively  with  the  developer,  Strada  Brady,  LLC  (“Strada”),  to  formulate  a 

comprehensive planning approach and development for the project site.  

 

PROJECT DESCRIPTION 

The Project  includes  the demolition of  the existing UA Local 38 building, demolition of the majority of 

the Lesser Brothers Building, and rehabilitation of the Civic Center Hotel, as well as the demolition of the 

242‐space  surface  parking  lots  on  the  project  site.    The  Project would  construct  a  total  of  five  new 

buildings on the project site, including a new UA Local 38 building, and a 10‐story addition to the Lesser 

Brothers Building with ground‐floor  retail/restaurant  space  at  the  corner of Brady  and Market Streets 

(“Building A”). A new 10‐story residential building with ground‐floor retail/restaurant space (“Building 

B”) would be constructed on Market Street between  the new UA Local 38 building and Building A. A 

nine‐story residential building would be constructed at the end of Colton Street and south of Stevenson 

Street  (“Building D”). The  five‐story Civic Center Hotel would  be  rehabilitated  to  contain  residential 

units  and  ground‐floor  retail/restaurant  space  (“Building  C”),  and  a  new  six‐story  Colton  Street 

Affordable Housing Building would be constructed south of Colton Street as part of the Project. Overall, 

the  Project  will  include  construction  of  455,900  square  feet  of  residential  use  containing  up  to  484 

residential units  (including market  rate and on‐site affordable housing units) and up  to 100 affordable 

units  in  the Colton  Street Affordable Housing  Building,  for  a  total  of  up  to  584  dwelling  units.  The 

residential  unit  breakdown  for  the  484  units would  consist  of  approximately  131  studio  units  (27.1 

percent), 185 one‐bedroom units  (38.2 percent), and 168  two‐bedroom units  (34.7 percent).  In addition, 

the  Project  will  include  32,100  square  feet  of  union  facility  use,  13,000  square  feet  of  ground‐floor 

retail/restaurant use, and 33,500 square feet of publicly‐accessible and residential open space. In addition, 

the Project would include construction of a two‐level, below‐grade garage with up to 316 parking spaces 

(some of which may include the use of stackers) accessible from Brady and Stevenson Streets. As part of 

the project, the Project Sponsor will develop a new privately‐owned publicly‐accessible open space at the 

northeast corner of Brady and Colton Streets.  

 

SITE DESCRIPTION AND PRESENT USE 

The project site occupies approximately 97,617 square feet, or 2.2 acres, on the block bounded by Market, 

12th, Otis, and Brady Streets located within the boundaries of Market & Octavia Area Plan. Most of the 

site  is  located within  the NCT‐3  (Moderate‐Scale Neighborhood Commercial  Transit) Zoning District, 

while the southwestern portion of the site, occupying approximately 20,119 square feet is in a P (Public) 

Zoning District. The portions of  the project site north of Stevenson Street and east of Colusa Place are 

located within an 85‐X height and bulk district, while the portion of the project site south of Colton Street 

is in a 40‐X height and bulk district, and the portion of the project site in the P (Public) Zoning District is in 

an Open Space (OS) height and bulk district.  
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The  project  site  is  currently  occupied  by  four  surface  parking  lots  containing  242  parking  spaces,  an 

approximately 15‐foot‐tall Bay Area Rapid Transit (BART) ventilation structure for the below‐grade BART 

tunnel,1 as well as three buildings: the Civic Center Hotel at 1601 Market Street, the United Association of 

Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry (UA) Local 38 Building at 1621 

Market Street, and the Lesser Brothers Building at 1629‐1645 Market Street, which is currently occupied 

by a variety of retail tenants. 

 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 

The area surrounding the project site is mixed‐use in character, including a variety of residential uses and 

commercial  establishments.  Said  uses  include  automobile‐oriented  businesses,  urgent  care  medical 

services,  and  residential buildings with ground‐floor, neighborhood‐serving  retail. Several  community 

facilities,  including  the  San  Francisco  Conservatory  of Music,  the  International High  School  and  the 

Chinese American International School, and the San Francisco Law School are located north of the project 

site  near Market  Street,  and  the City College  of  San  Francisco  has  an  auditorium  and  administrative 

offices along Gough Street, west of the project site.  

 

On the north side of Market Street across from the UA Local 38 building and the Lesser Brothers Building 

on the project site is a recently constructed five‐story (approximately 60 feet tall) building with residential 

uses  above  a  Golden  Gate  Urgent  Care  facility  located  on  the  ground  floor,  and  a  three‐story 

(approximately 45 feet tall), masonry‐clad residential building with a Pilates studio on the ground‐floor. 

On the north side of Market Street across from the Civic Center Hotel is a six‐story (approximately 75 feet 

tall), brick‐clad residential building with ground‐floor retail,  including  two cafes, a bicycle shop, and a 

small workout/training  facility. An approximately 30‐foot‐tall Honda Dealership and Service Center  is 

located  east of  the Civic Center Hotel  across  12th Street  at  10 South Van Ness Avenue. The Ashbury 

General Contracting & Engineering business is located in a two‐story (approximately 35 feet tall) stucco 

building  located  south  of  the  Civic  Center  Hotel  across  Stevenson  Street.  A  one‐story  rear  portion 

(approximately 20 feet tall) of a three‐story, masonry‐clad vacant building forms the southern boundary 

of  the parking  lot south of Stevenson Street on  the project site, as well as  the western boundary of  the 

parking lot bounded by Colton Street to the north, Colusa Place to the east, and Chase Court to the south. 

The southern boundary of  this parking  lot  is  formed by  two one‐story masonry  (approximately 20  feet 

tall)  buildings  containing  the City  Ballet  School,  LLC  and  an  auto  service  center. A  two‐story, wood 

shingle‐clad  residence  forms  the  eastern  boundary  of  this  parking  lot  and  is  located  south  of Colton 

Street  across  from  the  project  site.  A  one‐story  (approximately  20  feet  tall),  wood‐clad  building 

containing a  full‐service sign shop  is also  located south of Colton Street across  from  the project site. A 

five‐story  (approximately  60  feet  tall),  brick‐clad  building  containing  a  hair  salon  and  a  clothing  and 

accessories shop on the ground floor and residential uses above is located west of the project site across 

Brady Street. 

 

                                                           

1 The BART ventilation structure is located on a separate lot (3505/034), which is owned by BART. 
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ENVIRONMENTAL REVIEW  

On May  10,  2017,  the Department  published  the  1629 Market  Street Mixed‐Use District Project Draft 

Environmental  Impact  Report  (DEIR)  for  public  review  (Case No.  2015‐005848ENV).  The DEIR was 

available for public comment until June 26, 2017.  

 

On  June  15,  2017,  the Commission  conducted  a duly noticed public hearing  at  a  regularly  scheduled 

meeting to solicit comments regarding the DEIR.  

 

On  October  4,  2017,  the  Department  published  a  Comments  and  Responses  to  Comments  (ʺRTCʺ) 

document, responding to comments made regarding the DEIR prepared for the Project. 

 

On October 19, 2017 the Commission will consider certification of the Final Environmental Impact Report 

(“FEIR”) for the Project, and will determine if it is adequate, accurate and complete. 

 

In addition, on October 19, 2017, the Commission must adopt the CEQA Findings for the FEIR, prior to 

the approval of the Project (See Case No. 2015‐005848ENV/GPA/PCA/MAP/DVA/CUA). 

 

HEARING NOTIFICATION 

TYPE 
R E Q U I R E D  

PERIOD 
REQUIRED 

NOTICE  DATE 
A C T U A L  

NOTICE  DATE 
A C T U A L  
PERIOD 

Classified News Ad  20 days  September 29, 2017  September 27, 2017  22 days 

Posted Notice  20 days  September 29, 2017  September 29, 2017  20 days 

Mailed Notice  20 days  September 29, 2017  September 29, 2017  20 days 

 

PUBLIC COMMENT 

As  of October  5,  2017,  the Department  has  not  received  any public  correspondence  expressing  either 

support or opposition to the Project. 

 

ISSUES AND OTHER CONSIDERATIONS 

 General  Plan Amendments. On  September  14,  2017,  the Commission  adopted Resolution No. 

19994  to  initiate  the General Plan Amendments  for  the Project. These  amendments would:  1) 

amend Map No. 1, Map No. 3 and Policy 7.2.5 of the Market & Octavia Area Plan to reflect and 

permit implementation of the 1629 Market Street Mixed‐Use Project. 

 Planning Code Text Amendments. On September 5, 2017, Mayor Edwin Lee and Supervisor Jane 

Kim  initiated  the ordinance  that would amend  the Planning Code  to establish  the 1629 Market 

Street SUD, to realign the zoning and height and bulk districts to the updated block/lot pattern, 

to increase the height and bulk of Block 3505 Lots 027 and 028 from 40‐X to 68‐X, and to amend 

the Special Use District  zoning map  to  include  the  1629 Market Street SUD. The  1629 Market 

Street SUD modifies  the Planning Code  requirements  for usable open  space and bulk controls 

along narrow streets and alleys. 
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 Development Agreement  (DA). The DA between  the City of San Francisco and  the developer, 

Strada Brady, LLC, will establish a set of committed public benefits for the Project. The Project’s 

commitments to public benefits include: 

o Open  Space:  The  Project would  build  and maintain  a  publicly‐accessible  private  open 

space (to be known as the Mazzola Gardens Open Space), which will be used to satisfy 

the Market and Octavia Community Improvement Impact Fee through in‐kind credit, as 

well as a mid‐block open space passageway between Buildings A and B. 

o Affordable Housing: The Project would create a significant amount of affordable housing 

units,  including  approximately  100  dwelling  units  in  the  Colton  Street  Affordable 

Housing Building. This building will serve to replace the single‐room occupancy (SRO) 

dwelling  units  currently  located  in  the  Civic  Center Hotel,  and would  also  serve  as 

supportive  housing  for  formerly  homeless  individuals.  In  addition,  the  Project  is 

required to provide on‐site affordable housing within the other four residential buildings 

(Building A, B, C and D) at a rate of twelve percent (12%). Overall, the Project will result 

in on‐site affordable housing at 26‐28% of total units. 

 Conditional  Use  Authorization.  Per  Planning  Code  Sections  121.1,  121.2,  207.6  and  303,  the 

Project  is  required  to obtain Conditional Use Authorization  for:  1) new development on  a  lot 

larger than 10,000 square feet in the NCT‐3 Zoning District; 2) a non‐residential use greater than 

4,000 square  feet  (Plumbers’ Hall); and, 3) dwelling unit mix  for  the new dwelling units  in  the 

Civic Center Hotel.  

 Planned Unit Development Modifications:  Since  the project  site  is  larger  than  a  half‐acre,  the 

project  is seeking approval as a Planned Unit Development  (PUD), per Planning Code Section 

304.  Under  the  PUD,  the  Commission may  grant modifications  from  certain  Planning  Code 

requirements  for projects  that produce an environment of stable and desirable character which 

will  benefit  the  occupants,  the  neighborhood  and  the  City  as  a whole.  The  project  requests 

modifications from the Planning Code requirements for:  

1) Rear  Yard  (Planning  Code  Section  134)  ‐  The  Project  does  not  meet  the  rear  yard 

requirement,  though  it does appear  to provide open space similar  to  the amount of square 

footage associated with the rear yard requirement.  

2) Permitted  Obstructions  (Planning  Code  Section  136)  –  The  Project  includes  permitted 

obstructions over  the  street and useable open  space  in Building B, which do not meet  the 

dimensional  requirements  of Planning Code  Section  136.  Specifically,  the  project  includes 

bay  windows  over  the  street  and  useable  open  space,  both  of  which  do  not  meet  the 

dimensions specified in Planning Code Section 136.  

3) Dwelling  Unit  Exposure  (Planning  Code  Section  140).  In  order  to  meet  exposure 

requirements, residential units must face a public street or alley at least 20 feet in width, side 

yard at least 25 feet in width, or rear yard meeting the requirements of this Code; provided, 

that if such windows are on an outer court whose width is less than 25 feet, the depth of such 

court shall be no greater than its width. As proposed, approximately five percent of the units 

(or 36 dwelling units) do not meet the dwelling unit exposure requirements.  

4) Street Frontage (Planning Code Section 145.1) – The Project includes a garage entrance off 
of  Stevenson  Street, which measures more  than  20‐ft wide.  Planning  Code  Section  145.1 

limits garage entrances to a maximum of 20‐ft wide. 
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5) Off‐Street Loading (Planning Code Section 152) – The Project is requesting a modification 

to the dimension and size of off‐street loading spaces.  

6) Measurement of Height (Planning Code Section 260). Given the site conditions and unique 
grade of the project site, the Project includes a modification to the measurement of height for 

Buildings A and B. This modification maintains the project within the 85‐X Height and Bulk 

District, and does not result in a building height within the next class of height and bulk.   

Since  publication  of  the  neighborhood  notice,  Department  staff  has  determined  that  a 

modification  to  the  open  space  requirements  is  not  required.  The  Project meets  the  required 

amount of open space and the configuration, as outlined in the 1629 Market Street SUD. Overall, 

Department  staff  is generally  in  agreement with  the proposed modifications given  the overall 

project, its unique and superior design, and the large amount of public benefits. 

 Open Space/Recreation and Parks Commission: The Project Sponsor would maintain ownership 

of the publicly‐accessible open space. Therefore, Planning Code Section 295 (Height Restrictions 

on  Structures  Shadowing  Property  under  the  Jurisdiction  of  the  Recreation  and  Park 

Commission) is not applicable to the project site. Further, the new development does not cast any 

shadow  on  properties  owned  and  operated  by  the  San  Francisco  Recreation  and  Park 

Commission. 

 Development Impact Fees: The Project will be subject to development impact fees, including the 

Market  &  Octavia  Community  Improvement  Impact  Fee,  Market  &  Octavia  Inclusionary 

Affordable Housing Fee, Transportation Sustainability Fee, and Residential Child Care  Impact 

Fee. 

 October 12, 2017 Updates: Department staff has updated  the draft motions and  resolutions  for 

the  1629 Market  Street  Project.  These  draft motions  and  resolutions  should  supplement  the 

motions and resolutions provided to the Commission on October 5, 2017. 

 

REQUIRED COMMISSION ACTION 

In order for the Project to proceed, the Commission must: 

1) Certify  the  1629 Market  Street Mixed‐Use  Project  Final  Environmental  Impact  Report  (FEIR) 

pursuant to the California Environmental Quality Act (CEQA); 

2) Adopt  findings  under  the  California  Environmental Quality Act  (CEQA),  including  findings 

rejecting alternatives as  infeasible and adopting a Statement of Overriding Considerations and 

the Mitigation Monitoring and Reporting Program (MMRP); 

3) Recommend that the Board of Supervisors approval the General Plan Amendments pursuant to 

Planning Code  Section  340  and  adopt  the  findings  of  consistency with  the General  Plan  and 

Priority Policies of Planning Code Section 101.1; 

4) Recommend  that  the Board  of  Supervisors  approval  the Planning Code Text Amendments  to 

establish  the  1629  Market  Street  Special  Use  District,  and  the  associated  Zoning  Map 

Amendments; 

5) Recommend  that  the Board of Supervisors approve  the Development Agreement  (DA)  for  the 

Project; and, 
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6) Approve a Conditional Use Authorization and Planned Unit Development  (PUD), pursuant  to 

Planning Code Section 121.1, 121.2, 207.6, 303, 304 and 752,  for: 1) development on a  lot  larger 

than  10,000  square  feet;  2)  modification  of  the  dwelling  unit  mix  requirement;  and,  3) 

establishment of a non‐residential use larger than 4,000 square feet in the NCT‐3 Zoning District, 

for the 1629 Market Street Mixed‐Use Project. Under the PUD, the Commission must also grant 

modifications  from  the  Planning Code  requirements  for:  1)  rear  yard  (Planning Code  Section 

134); 2) permitted obstructions (Planning Code Section 136); 3) dwelling unit exposure (Planning 

Code  Section  140);  4)  street  frontage  (Planning  Code  Section  145.1);  5)  off‐street  loading 

(Planning Code Section 152); and, 6) measurement of height (Planning Code Section 260).  

 

BASIS FOR RECOMMENDATION 

 The  Project  will  provide  new  market‐rate  housing  and  supportive  affordable  housing,  thus 

contributing to the City’s housing goals—a top priority for the City of San Francisco. 

 The Project will add an expanded  institutional space, as well as residential and retail uses  that 

will  contribute  to  the  employment  base  of  the City  and  bolster  the  viability  of  the Market & 

Octavia Area.  

 The Project will adaptively  reuse a notable historic  resource, Civic Center Hotel, and will add 

new housing opportunities within the Market & Octavia Area Plan.  

 The  site  is  currently  underutilized,  and  the  addition  of  new  ground‐floor  retail  spaces  and 

publicly‐accessibly open spaces will enliven the streetscape. 

 The project is, on balance, consistent with the Goals, Policies, and Objectives of the General Plan. 

 The  Project  complies with  the  First  Source Hiring  Program,  as  set  forth  in  the Development 

Agreement. 

 The  Project  will  pay  applicable  development  impact  fees  as  set  forth  in  the  Development 

Agreement. 

 The Project is desirable for, and compatible with the surrounding neighborhood.  

 

RECOMMENDATION:  Approval with Conditions 

 

Attachments: 

Draft Motion‐Certification of Final EIR  

‐ Included in the Planning Commission Packet for the Response to Comments for the DEIR 

Draft Motion‐CEQA Findings & MMRP 

Draft Resolution‐General Plan Amendment 

Draft Resolution‐Planning Code Text Amendment & Zoning Map Amendments 

Draft Resolution‐Development Agreement 

Draft Motion‐Conditional Use Authorization & Planned Unit Development 

Draft Ordinances initiated by Board of Supervisors (File No. 170938 & 170939) 

Exhibits: 

‐ Parcel Map 
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‐ Sanborn Fire Insurance Map 

‐ Zoning Map 

‐ Height & Bulk Map 

‐ Aerial Photograph 

‐ Site Photographs 

Project Sponsor Submittal 

 First Source Hiring Affidavit 

 Anti‐Discriminatory Housing Policy Affidavit 

 Inclusionary Housing Program Affidavit  

 Project Plans & Renderings 

Zoning Use District Map No. 07 

Height & Bulk District Map No. 07 

Special Use District Map No. 07 

Development Agreement between City and County of San Francisco & Strada Brady, LLC 

Letter to John Rahaim, Development Agreement 

Letter to Planning Commission, Development Agreement Meeting Summary 

Planning Commission Resolution No. 19994 

Public Correspondence (if any) 
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Attachment Checklist 

 

  Executive Summary      Project Sponsor Submittal: 

  Draft Motion       Drawings: Existing Conditions  

  Zoning District Map        Check for Legibility 

  Height & Bulk Map      Drawings: Proposed Project    

  Parcel Map        Check for Legibility 

  Sanborn Map     
 3‐D Renderings:  

(New Construction or Significant Addition)   Aerial Photo     

  Site Photos      Wireless Telecommunications Materials 

  Environmental Determination        Health Dept. Review of RF levels 

  First Source Hiring Affidavit        RF Report 

 
Anti‐Discriminatory Housing  

Affidavit 

      Community Meeting Notice 

      Housing Documents 

        Inclusionary  Affordable  Housing 

Program:  Affidavit for Compliance 

        Anti‐Discriminatory Housing Affidavit 

 

Exhibits above marked with an “X” are included in this packet    RS 

  Plannerʹs Initials 

 

 

LAH:  I:\Cases\2015\2015-005848CUA - 1601-1637 Market Street\PC\Draft Executive Summary 1629 Market St.doc 
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Executive Summary 

1629 Market Street Mixed-Use Project 
CEQA Findings 

General Plan Amendment 
Planning Code Text Amendment 

Zoning Map Amendment 
Development Agreement 

Conditional Use Authorization & Planned Unit Development 
HEARING DATE: OCTOBER 19, 2017 

 

Date:  October 5, 2017 

Case No.:  2015‐005848CUA 

Project Address:  1629 Market Street 

Existing Zoning:  NCT‐3 (Neighborhood Commercial, Moderate Scale) Zoning District; 

  P (Public) Zoning District 

  OS, 40‐X and 85‐X Height and Bulk Districts 

Proposed Zoning:  NCT‐3 (Neighborhood Commercial, Moderate Scale) Zoning District; 

  P (Public) Zoning District 

  OS, 68‐X and 85‐X Height and Bulk Districts 

Block/Lot:  3505/001, 007, 008, 027, 028, 029, 031, 031A, 032, 032A, 033, 033A, 035 

Project Sponsor:  Strada Brady, LLC 

  101 Mission Street, Suite 420 

  San Francisco, CA  94105 

Staff Contact:  Linda Ajello Hoagland – (415) 575‐6823 

  linda.ajellohoagland@sfgov.org   

Recommendation:  Approval with Conditions 

 

SUMMARY 

On October 19, 2017, the Planning Commission (“Commission”) will consider a series of approval actions 

related to the 1629 Market Street Mixed‐Use Project (“Project”).  

The Commission has previously reviewed the Project as part of: 1) informational hearing on May 4, 2017; 

2)  the Draft Environmental  Impact Report  (“DEIR”) on  June 15, 2017; and, 3)  Initiation of  the General 

Plan Amendments on September 14, 2017. The  following  is a summary of actions that the Commission 

must consider at this public hearing, which are required to implement the Project: 

1. Approval of the Amendments to the General Plan; 

2. Approval of the Zoning Map Amendments; 
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3. Approval of the Planning Code Text Amendment to establish the 1629 Market Street Special Use 

District (“1629 Market St SUD”); and, 

4. Approval of the Development Agreement (“DA”); 

Staff  from  the  Planning  Department,  the Mayor’s  Office  of  Economic  and Workforce  Development 

(MOEWD), Mayor’s Office  of Housing  and Community Development  (MOHCD)  and  other  agencies 

have  worked  extensively  with  the  developer,  Strada  Brady,  LLC  (“Strada”),  to  formulate  a 

comprehensive planning approach and development for the project site.  

 

PROJECT DESCRIPTION 

The Project  includes  the demolition of  the existing UA Local 38 building, demolition of the majority of 

the Lesser Brothers Building, and rehabilitation of the Civic Center Hotel, as well as the demolition of the 

242‐space  surface  parking  lots  on  the  project  site.    The  Project would  construct  a  total  of  five  new 

building on the project site, including a new UA Local 38 building, and a 10‐story addition to the Lesser 

Brothers Building with ground‐floor  retail/restaurant  space  at  the  corner of Brady  and Market Streets 

(“Building A”). A new 10‐story residential building with ground‐floor retail/restaurant space (“Building 

B”) would be constructed on Market Street between  the new UA Local 38 building and Building A. A 

nine‐story residential building would be constructed at the end of Colton Street and south of Stevenson 

Street  (“Building D”). The  five‐story Civic Center Hotel would  be  rehabilitated  to  contain  residential 

units  and  ground‐floor  retail/restaurant  (“Building C”),  and  a  new  six‐story Colton  Street Affordable 

Housing Project would be constructed south of Colton Street as part of the Project. Overall, the Project 

will  include construction of 455,900 square feet of residential use containing up to 484 residential units 

(including market rate and on‐site affordable housing units) and up to 100 affordable units in the Colton 

Street  Affordable  Housing  Building,  for  a  total  of  up  to  584  dwelling  units.  The  residential  unit 

breakdown  for  the  484 units would  consist of  approximately  129  studio units  (26.7 percent), 189 one‐

bedroom  units  (39.0  percent),  and  166  two‐bedroom units  (34.3 percent).  In  addition,  the Project will 

include 32,100 square  feet of union facility use, 13,000 square feet of ground‐floor retail/restaurant use, 

and 33,500 square  feet of publicly‐accessible and residential open space.  In addition,  the Project would 

include construction of a  two‐level, below‐grade garage with up  to 316 parking spaces  (some of which 

may include the use of stackers) accessible from Brady and Stevenson Streets. As part of the project, the 

Project  Sponsor will  develop  a  new  privately‐owned  publicly‐accessible  open  space  at  the  northeast 

corner of Brady and Colton Streets.  

 

SITE DESCRIPTION AND PRESENT USE 

The project site occupies approximately 97,617 square feet, or 2.2 acres, on the block bounded by Market, 

12th, Otis, and Brady Streets located within the boundaries of Market & Octavia Area Plan. Most of the 

site  is  located within  the NCT‐3  (Moderate‐Scale Neighborhood Commercial  Transit) Zoning District, 

while the southwestern portion of the site, occupying approximately 20,119 square feet is in a P (Public) 

Zoning District. The portions of  the project site north of Stevenson Street and east of Colusa Place are 

located within an 85‐X height and bulk district, while the portion of the project site south of Colton Street 

is in a 40‐X height and bulk district.  

 

The  project  site  is  currently  occupied  by  four  surface  parking  lots  containing  242  parking  spaces,  an 

approximately 15‐foot‐tall Bay Area Rapid Transit (BART) ventilation structure for the below‐grade BART 

tunnel, as well as three buildings: the Civic Center Hotel at 1601 Market Street, the United Association of 
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Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry (UA) Local 38 Building at 1621 

Market Street, and the Lesser Brothers Building at 1629‐1645 Market Street, which is currently occupied 

by a variety of retail tenants. 

 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 

The area surrounding the project site is mixed‐use in character, including a variety of residential uses and 

commercial  establishments.  Said  uses  include  automobile‐oriented  businesses,  urgent  care  medical 

services,  and  residential buildings with ground‐floor, neighborhood‐serving  retail. Several  community 

facilities,  including  the  San  Francisco  Conservatory  of Music,  the  International High  School  and  the 

Chinese American International School, and the San Francisco Law School are located north of the project 

site  near Market  Street,  and  the City College  of  San  Francisco  has  an  auditorium  and  administrative 

offices along Gough Street, west of the project site.  

 

On the north side of Market Street across from the UA Local 38 building and the Lesser Brothers Building 

on the project site is a recently constructed five‐story (approximately 60 feet tall) building with residential 

uses  above  a  Golden  Gate  Urgent  Care  facility  located  on  the  ground  floor,  and  a  three‐story 

(approximately 45 feet tall), masonry‐clad residential building with a Pilates studio on the ground‐floor. 

On the north side of Market Street across from the Civic Center Hotel is a six‐story (approximately 75 feet 

tall), brick‐clad residential building with ground‐floor retail,  including  two cafes, a bicycle shop, and a 

small workout/training  facility. An approximately 30‐foot‐tall Honda Dealership and Service Center  is 

located  east of  the Civic Center Hotel  across  12th Street  at  10 South Van Ness Avenue. The Ashbury 

General Contracting & Engineering business is located in a two‐story (approximately 35 feet tall) stucco 

building  located  south  of  the  Civic  Center  Hotel  across  Stevenson  Street.  A  one‐story  rear  portion 

(approximately 20 feet tall) of a three‐story, masonry‐clad vacant building forms the southern boundary 

of  the parking  lot south of Stevenson Street on  the project site, as well as  the western boundary of  the 

parking lot bounded by Colton Street to the north, Colusa Place to the east, and Chase Court to the south. 

The southern boundary of  this parking  lot  is  formed by  two one‐story masonry  (approximately 20  feet 

tall)  buildings  containing  the City  Ballet  School,  LLC  and  an  auto  service  center. A  two‐story, wood 

shingle‐clad  residence  forms  the  eastern  boundary  of  this  parking  lot  and  is  located  south  of Colton 

Street  across  from  the  project  site.  A  one‐story  (approximately  20  feet  tall),  wood‐clad  building 

containing a  full‐service sign shop  is also  located south of Colton Street across  from  the project site. A 

five‐story  (approximately  60  feet  tall),  brick‐clad  building  containing  a  hair  salon  and  a  clothing  and 

accessories shop on the ground floor and residential uses above is located west of the project site across 

Brady Street. 

 

ENVIRONMENTAL REVIEW  

On May  10,  2017,  the Department  published  the  1629 Market  Street Mixed‐Use District Project Draft 

Environmental  Impact  Report  (DEIR)  for  public  review  (Case No.  2015‐005848ENV).  The DEIR was 

available for public comment until June 26, 2017.  

 

On  June  15,  2017,  the Commission  conducted  a duly noticed public hearing  at  a  regularly  scheduled 

meeting to solicit comments regarding the DEIR.  

 

On October  4,  2017,  the Department published  a Comments  and Responses document,  responding  to 

comments made regarding the DEIR prepared for the Project. 
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On October 19, 2017 the Commission will consider certification of the Final Environmental Impact Report 

(“FEIR”) for the Project, and will determine if it is adequate, accurate and complete. 

 

In addition, on August 24, 2017, the Commission must adopt the CEQA Findings for the FEIR, prior to 

the approval of the Project (See Case No. 2015‐005848ENV/GPA/PCA/MAP/DVA/CUA). 

 

HEARING NOTIFICATION 

TYPE 
R E Q U I R E D  

PERIOD 
REQUIRED 

NOTICE  DATE 
A C T U A L  

NOTICE  DATE 
A C T U A L  
PERIOD 

Classified News Ad  20 days  September 29, 2017  September 29, 2017  20 days 

Posted Notice  20 days  September 29, 2017  September 29, 2017  20 days 

Mailed Notice  20 days  September 29, 2017  September 29, 2017  20 days 

 

PUBLIC COMMENT 

As  of October  5,  2017,  the Department  has  not  received  any public  correspondence  expressing  either 

support or opposition to the Project. 

 

ISSUES AND OTHER CONSIDERATIONS 

 General  Plan Amendments. On  September  14,  2017,  the Commission  adopted Resolution No. 

19994  to  initiate  the General Plan Amendments  for  the Project. These  amendments would:  1) 

amend Map No. 1, Map No. 3 and Policy 7.2.5 of the Market & Octavia Area Plan to reflect the 

1629 Market Street Mixed‐Use Project. 

 Planning Code Text Amendments. On  July  25,  2017, Mayor Edwin Lee  and  Supervisor Malia 

Cohen initiated the ordinances that would amend the Planning Code to establish the 1629 Market 

St SUD, to realign the zoning and height and bulk districts to the updated block/lot pattern, and 

to  increase  the  height  and  bulk  of  Block  3505  Lots  027  and  028  from  40‐X  to  68‐X. The  1629 

Market  St  SUD  modifies  the  Planning  Code  requirements  for  usable  open  space  and  bulk 

controls along narrow streets and alleys. 

 Development Agreement  (DA). The DA between  the City of San Francisco and  the developer, 

Strada Brady, LLC, will establish a set of committed public benefits for the Project. The Project’s 

commitments to public benefits include: 

o Open  Space:  The  Project would  build  and maintain  a  publicly‐accessible  private  open 

space  (to be known as Mazzola Gardens Open Space), which will be afforded  in‐kind 

credit, as well as a mid‐block open space passageway between Buildings A and B. 

o Affordable Housing: The Project would create a significant amount of affordable housing 

units,  including approximately 100 dwelling units  in Colton Street Affordable Housing 

Building. This building will serve to replace the single‐room occupancy (SRO) dwelling 

units  currently  located  in  the Civic Center Hotel,  and would  also  serve  as  supportive 

housing for formerly homeless individuals. In addition, the Project is required to provide 

on‐site affordable housing within the other four buildings (Building A, B, C and D) at a 
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rate of twelve percent (12%). Overall, the Project will result in on‐site affordable housing 

at a 26‐28%. 

 Conditional  Use  Authorization.  Per  Planning  Code  Sections  121.1,  121.2,  207.6  and  303,  the 

Project  is  required  to obtain Conditional Use Authorization  for:  1) new development on  a  lot 

larger than 10,000 square feet in the NCT‐3 Zoning District; 2) a non‐residential use greater than 

6,000 square  feet  (Plumbers’ Hall); and, 3) dwelling unit mix  for  the new dwelling units  in  the 

Civic Center Hotel.  

 Planned Unit Development Modifications:  Since  the project  site  is  larger  than  a  half‐acre,  the 

project  is seeking approval as a Planned Unit Development  (PUD), per Planning Code Section 

304.  Under  the  PUD,  the  Commission may  grant modifications  from  certain  Planning  Code 

requirements  for projects  that produce an environment of stable and desirable character which 

will  benefit  the  occupants,  the  neighborhood  and  the  City  as  a whole.  The  project  requests 

modifications from the Planning Code requirements for:  

1) Rear  Yard  (Planning  Code  Section  134)  ‐  The  Project  does  not  meet  the  rear  yard 

requirement,  though  it does appear  to provide open space similar  to  the amount of square 

footage associated with the rear yard requirement.  

2) Permitted  Obstructions  (Planning  Code  Section  136)  –  The  Project  includes  permitted 

obstructions  over  the  street  and  useable  open  space, which  do  not meet  the  dimensional 

requirements of Planning Code Section 136. Specifically,  the project  includes bay windows 

over the street and useable open space, both of which do not meet the dimensions specified 

in Planning Code Section 136.  

3) Dwelling  Unit  Exposure  (Planning  Code  Section  140).  In  order  to  meet  exposure 

requirements, residential units must face a public street or alley at least 20 feet in width, side 

yard at least 25 feet in width, or rear yard meeting the requirements of this Code; provided, 

that if such windows are on an outer court whose width is less than 25 feet, the depth of such 

court shall be no greater than its width. As proposed, approximately five percent of the units 

(or 36 dwelling units) do not meet the dwelling unit exposure requirements.  

4) Street  Frontage  (Planning Code  Section  145.1)  –  The  Project  includes  a  garage  entrance, 
which measure more than 20‐ft wide. Planning Code Section 145.1 limits garage entrances to 

a maximum of 20‐ft wide. 

5) Off‐Street Loading (Planning Code Section 152) – The Project is requesting a modification 

to the dimension and size of off‐street loading parking spaces.  

6) Measurement of Height (Planning Code Section 260). Given the site conditions and unique 
grade of the project site, the Project includes a modification to the measurement of height for 

Buildings A and B. This modification maintains the project within the 85‐X Height and Bulk 

District, and does not result in a building height within the next class of height and bulk.   

Since publication of the neighborhood notice, Department staff has determined that a 

modification to the open space requirements is not required. The Project meets the required 

amount of open space and the configuration, as outlined in the 1629 Market Street SUD. Overall, 

Department staff is generally in agreement with the proposed modifications given the overall 

project, its unique and superior design, and the large amount of public benefits. 

 Open Space/Recreation and Parks Commission: The Project Sponsor would maintain ownership 

of the publicly‐accessible open space. Therefore, Planning Code Section 295 (Height Restrictions 
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on  Structures  Shadowing  Property  under  the  Jurisdiction  of  the  Recreation  and  Park 

Commission) is not applicable to the project site. Further, the new development does not cast any 

shadow  on  properties  owned  and  operated  by  the  San  Francisco  Recreation  and  Park 

Commission. 

 Development Impact Fees: The Project will be subject to development impact fees, including the 

Market & Octavia Community Improvement Impact Fee, Transportation Sustainability Fee, and 

Residential Child Care Impact Fee. 

 

REQUIRED COMMISSION ACTION 

In order for the Project to proceed, the Commission must: 

1) Certify  the  1629 Market  Street Mixed‐Use  Project  Final  Environmental  Impact  Report  (FEIR) 

pursuant to the California Environmental Quality Act (CEQA); 

2) Adopt  findings  under  the  California  Environmental Quality Act  (CEQA),  including  findings 

rejecting alternatives as  infeasible and adopting a Statement of Overriding Considerations and 

the Mitigation Monitoring and Reporting Program (MMRP); 

3) Recommend that the Board of Supervisors approval the General Plan Amendments pursuant to 

Planning Code  Section  340  and  adopt  the  findings  of  consistency with  the General  Plan  and 

Priority Policies of Planning Code Section 101.1; 

4) Recommend  that  the Board  of  Supervisors  approval  the Planning Code Text Amendments  to 

establish  the  1629  Market  Street  Special  Use  District,  and  the  associated  Zoning  Map 

Amendments; 

5) Recommend  that  the Board of Supervisors approve  the Development Agreement  (DA)  for  the 

Project; and, 

6) Approve a Conditional Use Authorization and Planned Unit Development  (PUD), pursuant  to 

Planning Code Section 121.1, 121.2, 207.6, 303, 304 and 752,  for: 1) development on a  lot  larger 

than 10,000 square feet; 2) dwelling unit mix; and, 3) establishment of a non‐residential use larger 

than  4,000  square  feet  in  the  NCT‐3  Zoning  District,  for  the  1629 Market  Street Mixed‐Use 

Project. Under the PUD, the Commission must also grant modifications from the Planning Code 

requirements for: 1) rear yard (Planning Code Section 134); 2) permitted obstructions (Planning 

Code  Section  136);  3)  dwelling  unit  exposure  (Planning Code  Section  140);  4)  street  frontage 

(Planning  Code  Section  145.1);  5)  off‐street  loading  (Planning  Code  Section  152);  and,  6) 

measurement of height (Planning Code Section 260).  

 

BASIS FOR RECOMMENDATION 

 The  Project  will  provide  new  market‐rate  housing  and  supportive  affordable  housing,  thus 

contributing to the City’s housing goals—a top priority for the City of San Francisco. 

 The Project will add an expanded  institutional space, as well as residential and retail uses  that 

will  contribute  to  the  employment  base  of  the City  and  bolster  the  viability  of  the Market & 

Octavia Area.  
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 The Project will adaptively  reuse a notable historic  resource, Civic Center Hotel, and will add 

new housing opportunities within the Market & Octavia Area Plan.  

 The  site  is  currently  underutilized,  and  the  addition  of  new  ground‐floor  retail  spaces  and 

publicly‐accessibly open spaces will enliven the streetscape. 

 The project is, on balance, consistent with the Goals, Policies, and Objectives of the General Plan. 

 The Project complies with the First Source Hiring Program. 

 The Project will pay the appropriate development impact fees. 

 The Project is desirable for, and compatible with the surrounding neighborhood.  

 

RECOMMENDATION:  Approval with Conditions 

 

Attachments: 

Draft Motion‐Certification of Final EIR  

‐ Included in the Planning Commission Packet for the Response to Comments for the DEIR 

Draft Motion‐CEQA Findings & MMRP 

Draft Resolution‐General Plan Amendment 

Draft Resolution‐Planning Code Text Amendment & Zoning Map Amendments 

Draft Resolution‐Development Agreement 

Draft Motion‐Conditional Use Authorization & Planned Unit Development 

Draft Ordinances initiated by Board of Supervisors (File No. 170938 & 170939) 

Exhibits: 

‐ Parcel Map 

‐ Sanborn Fire Insurance Map 

‐ Zoning Map 

‐ Height & Bulk Map 

‐ Aerial Photograph 

‐ Site Photographs 

Project Sponsor Submittal 

 First Source Hiring Affidavit 

 Anti‐Discriminatory Housing Policy 

 Inclusionary Housing Program Affidavit  

 Project Plans & Renderings 

Zoning Use District Map No. 07 

Height & Bulk District Map No. 07 

Development Agreement between City and County of San Francisco & Strada Brady, LLC 

Letter to John Rahaim, Development Agreement 

Letter to Planning Commission, Development Agreement Meeting Summary 

Planning Commission Resolution No. 19994 

Public Correspondence (if any) 
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Attachment Checklist 

 

  Executive Summary      Project Sponsor Submittal: 

  Draft Motion       Drawings: Existing Conditions  

  Zoning District Map        Check for Legibility 

  Height & Bulk Map      Drawings: Proposed Project    

  Parcel Map        Check for Legibility 

  Sanborn Map     
 3‐D Renderings:  

(New Construction or Significant Addition)   Aerial Photo     

  Site Photos      Wireless Telecommunications Materials 

  Environmental Determination        Health Dept. Review of RF levels 

  First Source Hiring Affidavit        RF Report 

 
Anti‐Discriminatory Housing  

Affidavit 

      Community Meeting Notice 

      Housing Documents 

        Inclusionary  Affordable  Housing 

Program:  Affidavit for Compliance 

        Anti‐Discriminatory Housing Affidavit 

 

Exhibits above marked with an “X” are included in this packet    RS 

  Plannerʹs Initials 

 

 

LAH:  I:\Cases\2015\2015-005848CUA - 1601-1637 Market Street\PC\Draft Executive Summary 1629 Market St.doc 
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Planning Commission Motion No. XXXXX 

HEARING DATE: OCTOBER 19, 2017 

 
Case No.:  2015‐005848ENV 

Project Address:  1629 Market Street Mixed‐Use Project 

Existing Zoning:  NCT‐3 (Neighborhood Commercial, Moderate Scale) Zoning District; 

  P (Public) Zoning District 

  OS, 40‐X and 85‐X Height and Bulk Districts 

Block/Lot:  3505/001, 007, 008, 027, 028, 029, 031, 031A, 032, 032A, 033, 033A, 034, 035 

Project Sponsor:  Strada Brady, LLC 

Staff Contact:  Richard Sucre – (415) 575‐9108 

  richard.sucre@sfgov.org 

 

ADOPTING  ENVIRONMENTAL  FINDINGS  PURSUANT  TO  THE  CALIFORNIA 

ENVIRONMENTAL QUALITY ACT, INCLUDING FINDINGS OF FACT, FINDINGS REGARDING 

SIGNIFICANT  IMPACTS AND  SIGNIFICANT AND UNAVOIDABLE  IMPACTS,  EVALUATION 

OF MITIGATION MEASURES AND ALTERNATIVES, AND A  STATEMENT OF OVERRIDING 

CONSIDERATIONS RELATED TO APPROVALS  FOR THE  1629 MARKET  STREET MIXED‐USE 

PROJECT (“PROJECT”), LOCATED ON ASSESSOR’S BLOCK 3505 LOT 001, 007, 008, 027, 028, 029, 

031, 031A, 032, 032A, 033, 033A, 034, 035. 

 

PREAMBLE 

The 1629 Market Street Mixed‐Use Project (“Project”) comprises a project site of approximately 2.2‐acres 

(or  approximately  97,617  square  feet)  on  the  block  bounded  by Market,  12th, Otis  and  Brady  Streets. 

Strada Brady, LLC is the Project Sponsor for the Project.  

The Project is a new mixed‐use development with new residential, retail, and institutional uses, as well as 

a  publicly‐accessible  open  space.  The  Project  includes  the  demolition  of  the  existing  UA  Local  38 

building,  demolition  of  the majority  of  the  Lesser  Brothers  Building,  and  rehabilitation  of  the  Civic 

Center Hotel,  as well  as  the demolition of  the  242‐space  surface parking  lots on  the project  site.   The 

Project would  construct a  total of  five new building on  the project  site,  including a new UA Local 38 

building,  and  a  10‐story  addition  to  the  Lesser  Brothers  Building with  ground‐floor  retail/restaurant 

space at the corner of Brady and Market Streets (“Building A”). A new 10‐story residential building with 

ground‐floor retail/restaurant space  (“Building B”) would be constructed on Market Street between the 

new UA Local 38 building and Building A. A nine‐story residential building would be constructed at the 

end  of Colton  Street  and  south  of  Stevenson  Street  (“Building D”). The  five‐story Civic Center Hotel 

would be rehabilitated to contain residential units and ground‐floor retail/restaurant (“Building C”), and 

a new six‐story Colton Street Affordable Housing Project would be constructed south of Colton Street as 

part of the Project. Overall, the Project will include construction of 455,900 square feet of residential use 

containing up to 484 residential units (including market rate and on‐site affordable housing units) and up 

to 100 affordable units in the Colton Street Affordable Housing Building, for a total of up to 584 dwelling 

units. The residential unit breakdown for the 484 units would consist of approximately 129 studio units 
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(26.7  percent),  189  one‐bedroom  units  (39.0  percent),  and  166  two‐bedroom  units  (34.3  percent).  In 

addition,  the Project will  include 32,100 square  feet of union  facility use, 13,000 square  feet of ground‐

floor  retail/restaurant use,  and  33,500  square  feet of publicly‐accessible  and  residential open  space.  In 

addition,  the  Project would  include  construction  of  a  two‐level,  below‐grade  garage with  up  to  316 

parking  spaces  (some of which may  include  the use of  stackers) accessible  from Brady and Stevenson 

Streets. As part of the project, the Project Sponsor will develop a new privately‐owned publicly‐accessible 

open space at the northeast corner of Brady and Colton Streets.  

The  Project  Sponsors  filed  an  Environmental  Evaluation Application  for  the Project with  the  the  San 

Francisco Planning Department (“Department”) on July 10, 2015.   

 

Pursuant to and in accordance with the requirements of Section 21094 of CEQA and Sections 15063 and 

15082 of  the CEQA Guidelines,    the Department, as  lead agency, published and circulated a Notice of 

Preparation  (ʺNOPʺ) on February 8, 2017, which notice  solicited  comments  regarding  the  scope of  the 

environmental  impact  report  (ʺEIRʺ)  for  the proposed project. The NOP  and  its  30‐day public  review 

comment period were advertised  in a newspaper of general circulation  in San Francisco and mailed  to 

governmental  agencies, organizations  and persons  interested  in  the potential  impacts of  the proposed 

project. The Department held a public  scoping meeting on March 1, 2017, at  the American Red Cross 

Building at 1663 Market Street.   

 

During the approximately 30‐day public scoping period that ended on March 10, 2017, the Department 

accepted comments from agencies and interested parties that identified environmental issues that should 

be addressed in the EIR. Comments received during the scoping process were considered in preparation 

of the Draft EIR. 

 

The Department  prepared  the Draft  EIR, which  describes  the  Project  and  the  environmental  setting, 

analyzes  potential  impacts,  identifies  mitigation  measures  for  impacts  found  to  be  significant  or 

potentially  significant,  and  evaluates  alternatives  to  the  Project.  The Draft  EIR  assesses  the  potential 

construction  and operational  impacts of  the Project on  the  environment,  and  the potential  cumulative 

impacts  associated with  the  Project  in  combination with  other  past,  present,  and  future  actions with 

potential for impacts on the same resources. The analysis of potential environmental impacts in the Draft 

EIR utilizes significance criteria that are based on the San Francisco Planning Department Environmental 

Planning  Division  guidance  regarding  the  environmental  effects  to  be  considered  significant.  The 

Environmental Planning Divisionʹs guidance  is,  in  turn, based on CEQA Guidelines Appendix G, with 

some modifications.  

 

The Department published a Draft EIR for the Project on May 10, 2017, and circulated the Draft EIR to 

local, state, and  federal agencies and  to  interested organizations and  individuals  for public review. On 

May  10,  2017,  the  Department  also  distributed  notices  of  availability  of  the  Draft  EIR;  published 

notification of its availability in a newspaper of general circulation in San Francisco; posted the notice of 

availability at the San Francisco County Clerk’s office; and posted notices at locations within the project 

area. The Planning Commission held a public hearing on June 15, 2017, to solicit testimony on the Draft 

EIR during the public review period. A court reporter, present at the public hearing, transcribed the oral 

comments verbatim, and prepared written transcripts. The Department also received written comments 
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on the Draft EIR, which were sent through mail, fax, hand delivery, or email. The Department accepted 

public comment on the Draft EIR until June 26, 2017. 

 

The Department  then  prepared  the Comments  and  Responses  to Comments  on Draft  EIR  document 

(“RTC”).    The  RTC  document was  published  on  October  4,  2017,  and  includes  copies  of  all  of  the 

comments received on the Draft EIR and written responses to each comment. 

 

In  addition  to  describing  and  analyzing  the  physical,  environmental  impacts  of  the  revisions  to  the 

Project, the RTC document provided additional, updated information, clarification and modifications on 

issues raised by commenters, as well as Planning Department staff‐initiated text changes to the Draft EIR. 

The Final Environmental Impact Report (Final EIR), which includes the Draft EIR, the RTC document, the 

Appendices  to  the  Draft  EIR  and  RTC  document,  and  all  of  the  supporting  information,  has  been 

reviewed and considered. The RTC documents and appendices and all supporting  information do not 

add  significant  new  information  to  the  Draft  EIR  that  would  individually  or  collectively  constitute 

significant  new  information within  the meaning  of  Public  Resources Code  Section  21092.1  or CEQA 

Guidelines Section 15088.5 so as to require recirculation of the Final EIR (or any portion thereof) under 

CEQA.  The  RTC  documents  and  appendices  and  all  supporting  information  contain  no  information 

revealing (1) any new significant environmental impact that would result from the Project or from a new 

mitigation  measure  proposed  to  be  implemented,  (2)  any  substantial  increase  in  the  severity  of  a 

previously  identified  environmental  impact,  (3)  any  feasible project  alternative  or mitigation measure 

considerably  different  from  others  previously  analyzed  that would  clearly  lessen  the  environmental 

impacts  of  the Project,  but  that was  rejected  by  the project  sponsor,  or  (4)  that  the Draft EIR was  so 

fundamentally  and  basically  inadequate  and  conclusory  in nature  that meaningful public  review  and 

comment were precluded. 

 

The Commission reviewed and considered  the Final EIR  for  the Project and  found  the contents of said 

report and the procedures through which the Final EIR was prepared, publicized and reviewed complied 

with the California Environmental Quality Act (Public Resources Code section 21000 et seq.) (“CEQA”), 

the CEQA Guidelines  (14 Cal. Code Reg.  section  15000  et  seq.),  and Chapter  31  of  the  San  Francisco 

Administrative Code. 

 

The Commission  found  the Final EIR was adequate, accurate and objective,  reflected  the  independent 

analysis  and  judgment  of  the Department  and  the  Planning  Commission,  and  that  the  summary  of 

comments and responses contained no significant revisions to the Draft EIR, and certified the Final EIR 

for  the  Project  in  compliance with  CEQA,  the  CEQA Guidelines  and  Chapter  31  by  its Motion No. 

XXXXX. 

 

The Commission, in certifying the Final EIR, found that the Project described in the Final EIR will have 

the following significant and unavoidable environmental impacts: 

 Cause a substantial adverse change in the significance of a historical resource, the Lesser Brothers 

Building at 1629‐1645 Market Street. 

 Combine with past, present, and reasonably foreseeable future development to contribute 

considerably to significant cumulative construction‐related transportation impacts. 
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The Planning Commission Secretary  is the custodian of records for the Planning Department materials, 

located  in  the File  for Case No.  2015‐005848ENV,  at  1650 Mission Street, Fourth Floor, San Francisco, 

California. 

 

On October 19, 2017, the Commission conducted a duly noticed public hearing at a regularly scheduled 

meeting on Case No. 2015‐005848ENV to consider the approval of the Project. The Commission has heard 

and considered  the  testimony presented  to  it at  the public hearing and has  further considered written 

materials and oral  testimony presented on behalf of  the Project,  the Planning Department staff, expert 

consultants and other interested parties. 

 

This  Commission  has  reviewed  the  entire  record  of  this  proceeding,  the  Environmental  Findings, 

attached  to  this  Motion  as  Attachment  A  and  incorporated  fully  by  this  reference,  regarding  the 

alternatives,  mitigation  measures,  environmental  impacts  analyzed  in  the  FEIR  and  overriding 

considerations  for  approving  the  Project,  and  the  proposed  MMRP  attached  as  Attachment  B  and 

incorporated fully by this reference, which material was made available to the public. 

 

MOVED,  that  the  Planning  Commission  hereby  adopts  these  findings  under  the  California 

Environmental Quality Act,  including  rejecting  alternatives  as  infeasible  and  adopting  a  Statement  of 

Overriding Considerations, as further set forth in Attachment A hereto, and adopts the MMRP attached 

as Attachment B, based on substantial evidence in the entire record of this proceeding. 

 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on October 19, 2017. 

 

 

 

Jonas P. Ionin 

Commission Secretary 

 
AYES:     

NAYS:     

ABSENT: 

ADOPTED:    October 19, 2017 
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Attachment A 

1629 Market Street Mixed-Use Project 

California Environmental Quality Act Findings:  

FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND 
ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS  

SAN FRANCISCO PLANNING COMMISSION  

October 19, 2017 

In determining to approve the 1629 Market Street Mixed‐Use Project (ʺProjectʺ), as described in Section 

I.A, Project Description, below, the following findings of fact and decisions regarding mitigation 

measures and alternatives are made and adopted, and the statement of overriding considerations is made 

and adopted, based on substantial evidence in the whole record of this proceeding and under the 

California Environmental Quality Act, California Public Resources Code Sections 21000‐21189.3 

(ʺCEQAʺ), particularly Sections 21081 and 21081.5, the Guidelines for implementation of CEQA, 

California Code of Regulations, Title 14, Sections 15000‐15387 (ʺCEQA Guidelinesʺ), particularly Sections 

15091 through 15093, and Chapter 31 of the San Francisco Administrative Code. 

This document is organized as follows: 

Section I provides a description of the project proposed for adoption, project objectives, the 

environmental review process for the project, the approval actions to be taken and the location of records; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially significant impacts that can be avoided or reduced to less‐than‐

significant levels through mitigation and describes the disposition of the mitigation measures; 

Section IV identifies significant impacts that cannot be avoided or reduced to less‐than‐significant levels 

and describes any applicable mitigation measures as well as the disposition of the mitigation measures; 

Section V identifies mitigation measures considered but rejected as infeasible for economic, legal, social, 

technological, or other considerations; 

Section VI evaluates the different project alternatives and the economic, legal, social, technological, and 

other considerations that support approval of the project and the rejection as infeasible of alternatives, or 

elements thereof, analyzed; and 
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Section VII presents a statement of overriding considerations setting forth specific reasons in support of 

the actions for the project and the rejection as infeasible of the alternatives not incorporated into the 

project. 

The Mitigation Monitoring and Reporting Program (“MMRP”) for the mitigation measures that have 

been proposed for adoption is attached with these findings as Exhibit 1 to Attachment A to Motion No. 

______.  The MMRP is required by CEQA Section 21081.6 and CEQA Guidelines Section 15091.  The 

MMRP provides a table setting forth each mitigation measure listed in the Final Environmental Impact 

Report for the Project (“Final EIR”) that is required to reduce or avoid a significant adverse impact.  The 

MMRP also specifies the agency responsible for implementation of each measure and establishes 

monitoring actions and a monitoring schedule. The full text of the mitigation measures is set forth in the 

MMRP.   

These findings are based upon substantial evidence in the entire record before the San Francisco Planning 

Commission (the ʺCommissionʺ). The references set forth in these findings to certain pages or sections of 

the Draft Environmental Impact Report (“Draft EIR” or “DEIR”) or the Responses to Comments 

document (ʺRTCʺ) in the Final EIR are for ease of reference and are not intended to provide an exhaustive 

list of the evidence relied upon for these findings. 
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I. PROJECT DESCRIPTION, OBJECTIVES, ENVIRONMENTAL REVIEW PROCESS, 

APPROVAL ACTIONS, AND RECORDS 

The Project is a mixed‐use development containing approximately 501,000 gross square feet (ʺgsfʺ)
1
 of 

new construction, renovated and rehabilitated buildings, and 33,500 square feet of open space
2
 on an 

approximately 2.2‐acre site bounded by Market, 12th, Otis, and Brady Streets.  Overall, the Project is 

proposed to include up to 455,900 gsf of residential uses (approximately 584 residential units), 13,000 gsf 

of retail/restaurant uses, and 32,100 gsf of union facility use.
3
 

The Project is more particularly described below in Section I.A. 

A. Project Description. 

1. Project Location and Site Characteristics. 

The Project is proposed on an approximately 2.2‐acre site (Assessor’s Block 3505, Lots 001, 007, 008, 027, 

028, 029, 031, 031A, 032, 032A, 033, 033A, 034, and 035) on the block bounded by Market, 12th, Otis, and 

Brady Streets (the ʺProject siteʺ).  Stevenson Street, perpendicular to 12th Street, separates Lots 007 and 

008 from the lots to the north fronting Market Street (Lots 001, 033, 033A). Colton Street, perpendicular to 

Brady Street, turns south into Colusa Place in the middle of the block, then west into Chase Court and 

wraps around Lots 027 and 028.  The Project site is located within the Market & Octavia Area Plan, an 

area plan of the San Francisco General Plan (General Plan). Most of the site is located within the NCT 3 

(Moderate‐Scale Neighborhood Commercial Transit) Zoning District, while the southwestern portion of 

the site, occupying approximately 20,119 square feet is in a P (Public) Zoning District. The P Zoning 

District is designated in the Market & Octavia Area Plan as the location for a planned open space, 

referred to as the Mazzola Gardens.
4
 The portions of the Project site north of Stevenson Street and east of 

                                                 
1
 Gross square footage excludes subterranean parking and loading, parking and loading ingress and egress, as well as other spaces 

excluded under Planning Code Section 102.  All quantities stated herein are approximate unless otherwise noted.  

2
 The Projectʹs open space  includes 10,100 square  feet of common residential and 23,400 square  feet of privately‐owned publicly‐

accessible private open space.  The privately‐owned publicly‐accessible open space includes a 13,700 square foot Mazzola Gardens 

(including space on the parcel owned by BART), an 8,600 square foot mid‐block alley between Building A and Building B, and an 

1,100  square  foot  space  adjacent  to Building A  and Brady  Street.    For purposes  of CEQA  analysis,  all  common  residential  and 

privately‐owned publicly‐accessible open space has been  included; development of open space on  the parcel owned by BART  is 

subject to final agreement with BART.  For entitlements purposes, the Mazzola Gardens space has been excluded from the required 

open space calculations under Planning Code Section 135, because the non‐BART portion of the Mazzola Gardens will be subject to 

an in‐kind agreement for satisfaction of the Market & Octavia Community Infrastructure Impact Fee. 

3
 The Project described in the EIR has undergone minor changes following publication of the DEIR, as more particularly described in 

plans dated July 14, 2017.  The Planning Department has determined that these changes in the project description do not change the 

conclusions in the FEIR.  These documents are all available for review in File No.2015‐005848ENV at the Planning Department, 1650 

Mission Street, 4th Floor, for review.  

4
 The Mazzola Gardens is referred to in the EIR as the Brady Open Space. 
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Colusa Place are located within an 85‐X height and bulk district, while the portion of the Project site 

south of Colton Street is in a 40‐X height and bulk district.    

The Project site is currently occupied by four surface parking lots, a Bay Area Rapid Transit (ʺBARTʺ) 

ventilation structure, as well as three buildings: the Civic Center Hotel, built in 1915; the UA Local 38 

building, built in 1923 and extensively remodeled in 1964; and the Lesser Brothers Building, built in 1925.   

The Civic Center Hotel occupies the entirety of Lot 001 as a five‐story, 55‐foot‐tall, 36,000‐square‐foot 

building with pedestrian access from 12th Street. The Civic Center Hotel is temporarily serving as a 

Navigation Center (since June 2016) and residential use, and while acting as such, is housing up to 140 

transitional occupants supported with up to 14 employees at a single time.   

The existing UA Local 38 building, located on Lot 032A, is a two‐story, 35‐foot‐tall, 24,100‐square‐foot 

building containing an assembly hall, union support space, including offices, for the UA Local 38. The 

building covers the entire lot, and pedestrian access is available from Market Street. A surface parking lot 

(Lots 033 and 033A), accessible via a curb cut on Market Street, containing 69 off‐street vehicle parking 

spaces is located adjacent to the existing UA Local 38 building.   

The Lesser Brothers Building, located on Lot 032, is a one‐story, 20‐foot‐tall, 13,000‐square‐foot building. 

The building fronts on Market Street and covers approximately one‐third of the lot. 

A surface vehicle parking lot (Lots 031, 031A, 032, and 035), accessible via a curb cut on Brady Street, 

extends south of the building to Colton Street and contains 95 off‐street vehicle parking spaces. Another 

surface parking lot (Lots 007, 008, and 029), accessible via a curb cut on Colton Street, containing 39 off‐

street vehicle parking spaces is located on the Project site south of Stevenson Street. A surface parking lot 

(Lots 027 and 028), accessible via a curb cut on Colton Street, containing 39 off‐street vehicle parking 

spaces is also located on the Project site, bounded by Colton Street to the north, Colusa Place to the east, 

and Chase Court to the south. The BART ventilation structure is located on Lot 34 (owned by BART) 

between the two surface parking lots south of Stevenson Street and north of Colton Street. 

Interstate 80 and U.S. Highway 101 (U.S. 101) provide the primary regional access to the Project area. 

Interstate 280 provides regional access from the South of Market Area (ʺSoMaʺ) neighborhood to 

southern San Francisco, the Peninsula, and the South Bay. South Van Ness Avenue serves as U.S. 101 

between Market Street and the Central Freeway (at 13th Street), providing direct access to the Project site. 

The Muni Van Ness Station and surface Muni stops on Market Street and Van Ness Avenue are located 

approximately 550 feet west (0.10 mile) of the Project site. There are multiple bus stops located in 

proximity to the Project site, including a stop along South Van Ness Avenue and stops on Mission Street 

and on Otis Street. 

2. Project Characteristics. 

The Project is a mixed‐use development containing approximately 501,100 gross square feet (ʺgsfʺ) of 

new construction, renovated and rehabilitated buildings, and 33,500 square feet of open space on an 

approximately 2.2‐acre site bounded by Market, 12th, Otis, and Brady Streets.   
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The Project would construct five new buildings on the Project site (one of which would be located behind 

the portion of the Lesser Brothers Building to be retained), and rehabilitate the Civic Center Hotel 

(Building C). Overall, the Project would include construction of 455,900 square feet of residential use that 

would contain up to 484 residential units (including market‐rate units and affordable units) in Buildings 

A through D, as well as up to 100 affordable units in the Colton Street Affordable Housing building. In 

addition, the Project would construct 32,100 square feet of union facility use, 13,000 square feet of 

ground‐floor retail/restaurant space along Market, 12th, and Brady Streets in Buildings A, B, and C (Civic 

Center Hotel), and 33,500 square feet of publicly‐accessible and residential open space. The residential 

unit breakdown for the 484 units would consist of approximately 129 studio units (26.7 percent), 189 one‐

bedroom units (39.0 percent), and 166 two‐bedroom units (34.3 percent).  

a. Proposed Buildings. 

The Project contains six buildings (five new buildings with heights ranging from 57 to 85 feet,
5
 and one 

retained and rehabilitated building), each as described below. 

i. UA Local 38 Building 

The Project would construct a new four‐story, 58‐foot‐tall, 32,100‐square‐foot UA Local 38 building with 

an assembly hall and office space to replace the existing building. The new UA Local 38 building, located 

between Building B and the rehabilitated Civic Center Hotel (Building C), would front Market Street, and 

would have no setbacks. 

ii. Building A 

Upon demolition of a majority of the Lesser Brothers Building, the Project would construct a 10‐story, 85‐

foot‐tall, 164,200‐square‐foot addition behind the remaining 140‐foot‐long Market Street façade. The 

Project would retain the primary Market Street façade, including the façade’s single‐story height, 

storefronts divided by piers and capped by wood‐frame transoms, stucco‐clad and cast cement frieze and 

cornice, and tile‐clad pent roof, all of which have been identified as character‐defining features of the 

building. In addition, the Project would retain 80 percent (48 of 60 feet) of the west (Brady Street) façade, 

as well as 40 percent (24 of 60 feet) of the east façade, which currently abuts 1621 Market Street. This 

partially retained façade would be newly visible with demolition of 1621 Market Street and development 

of a pedestrian walkway between Buildings A and B. Building A, located on the corner of Brady and 

Market Streets, would contain 190 residential units and 6,600 square feet of ground‐floor retail/restaurant 

space along Market Street and a small portion at the southwest corner of the building on Brady Street. 

The ground floor retail/restaurant area, with pedestrian entrances for the residential portion of the 

building available from the mid‐block alley and Brady Street. A 19‐foot‐wide curb cut and garage 

opening would provide access to the two‐level, below‐grade parking garage under Building A. The first 

level of the below‐grade parking garage would also contain amenity space and bike storage. Although 

Building A would rise to a height of 85 feet, the rear portion of the building fronting Brady Street would 

rise to a height of 72 feet to accommodate a 3,000‐square‐foot roof deck. The Market Street façade of 

                                                 
5
 Building heights  for  the Project do not  include  rooftop mechanical penthouses.  In  accordance with  Section  260(b)(1)(B) of  the 

Planning Code, elevator, stair, and mechanical penthouses would be a maximum of 16 feet in height above the roofline. 
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Building A would be set back from the portion of the Lesser Brothers Building façade proposed to be 

retained by 10 feet; however, the vertical bay projections and fins would be set back approximately two 

feet and two inches from the Lesser Brothers Building façade. An additional 2,100 square feet of common 

residential open space would be provided east of the building, to the west of the mid‐block alley open 

space, and an additional 1,100 square feet of privately‐owned publicly‐accessible open space would be 

provided along the west side of the building adjacent to Brady Street. The rear façade of the building, 

supported on V columns, would extend approximately 40 feet over the Mazzola Gardens at height of 

approximately 27 feet above the open space.  

iii. Building B 

The Project would construct a 10‐story, 85‐foot‐tall, 147,200‐square‐foot mixed‐use building located 

between Building A and the UA Local 38 building, which would contain 170 residential units and 2,700 

square feet of ground‐floor retail/restaurant space fronting Market Street. A portion of the front façade of 

Building B would be slightly set back from Market Street. A portion of the east façade of the building 

would also step back to accommodate a 2,200‐square‐foot residential common open space. A residential 

lobby would be located behind the retail/restaurant area on the ground floor, with pedestrian access 

available from the mid‐block alley and the common open space on the east side of the building. A 24‐

foot‐wide curb cut and garage opening at the southwest corner of the building would provide access to 

the two‐level, below‐grade parking garage under Building B. 

iv. Building C (Civic Center Hotel) 

The Project would rehabilitate the existing five‐story, 55‐foot‐tall, 39,900 square‐foot Civic Center Hotel, 

located on the corner of Market and 12th Streets, to contain 60 residential units and 36,700 square feet of 

residential uses, and 3,700 square feet of ground‐floor retail/restaurant space along Market and 12th 

Streets. No building expansion is proposed, although a stairwell/elevator would be added. A residential 

lobby with pedestrian access from 12th Street would be located between the two retail/restaurant areas at 

the north and south ends of the building on the ground floor. The rehabilitation of the Civic Center Hotel 

would retain the building’s five‐story height and massing and three brick‐clad street‐facing elevations, 

the cast stone and sheet metal ornament on the Market Street and 12th Street façades, the street‐level 

storefronts (although the storefronts themselves would be altered), the regular pattern of double‐hung 

windows, and the neon blade sign, although the sign may be relocated and/or the lettering and lighting 

type and efficiency may be altered. Each of these features has been identified as important to defining the 

historic character of the building. 

v. Building D 

The Project would construct a nine‐story, 85‐foot‐tall, 71,700‐square‐foot residential building with 64 

residential units, east of the proposed Mazzola Gardens and south of Stevenson Street. A ground‐floor 

lobby would be located on the north end of the building, with pedestrian access available from the 

Mazzola Gardens. A residential move‐in/move‐out loading space would be located on the east side of the 

building fronting Stevenson Street. As currently designed, a curb cut would not be needed because the 

paving would be flush across Stevenson Street. Building D would include a single basement level to 

provide building service space, bicycle storage, and amenity space for tenants. A 1,500‐square‐foot 
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residential common open space would be located on the roof, and a 700‐square foot residential common 

open space would be located at the southeast corner of the building. 

vi. Colton Street Affordable Housing Building 

The Project would construct a six‐story, 68‐foot‐tall building, south of Colton Street, containing up to 100 

affordable residential units. A single basement level would provide tenant laundry facilities, work 

rooms, a kitchen, dining area, bike storage, building service space, and a courtyard open to the ground 

floor above. A residential lobby with pedestrian access from Colton Street would be located on the 

ground floor. An approximately 600‐square‐foot residential common open space would be located at the 

southwest corner of the building. On‐site social services that would be provided include one‐on‐one case 

management, job training, and health services to assist residents with their transition out of 

homelessness.  

b. Streetscape Changes 

The Project would include two driveways across the existing sidewalks: one 19‐foot‐wide driveway 

along Brady Street that would use an existing curb cut, and a 24‐foot‐wide curb cut on Stevenson Street, 

approximately 140 feet west of the intersection of Stevenson and 12th Streets, which would provide 

access to the two‐level vehicle parking garage located under Buildings A and B. In addition, a bulbout 

proposed across Stevenson Street at 12th Street would require a new 20‐foot‐wide curb cut into the 

bulbout to access Stevenson Street.  

The Project includes two potential options for streetscape designs along 12th Street adjacent to the Project 

site for consideration, and the Project approvals allow flexibility for either design. Both the “Base Case” 

and “Enhanced Plan” for the 12th Street streetscape plan would modify pedestrian conditions along the 

roadway segment. The Project would include its share of improvements along the west wide of 12th 

Street under either scenario.  The Base Case would include a raised intersection across 12th Street at the 

Stevenson Street entrance to the Project site, and the Enhanced Plan would convert all of 12th Street into a 

raised, shared roadway, slowing vehicle traffic and making pedestrian travel safer and more comfortable 

along the roadway. The Project would maintain existing sidewalk widths on Brady, Colton, and Market 

Streets immediately surrounding the Project site and would provide its share of streetscape 

improvements along the west side of 12th Street to widen sidewalks, add street trees, and add bulbouts 

at the corner of Market and 12th Streets, as well as at the corner of 12th and Stevenson Streets. The Base 

Case streetscape plan for 12th Street would include 21‐foot‐wide pedestrian zones on both sides of the 

street, including a four‐foot‐wide frontage zone, eight‐foot‐wide sidewalk, and nine‐foot‐wide furnishing 

zone. The Enhanced Plan for 12th Street would include a 40‐foot‐wide pedestrian zone on the east side of 

the street and an 18‐foot‐wide pedestrian zone on the west side of the street. The 40‐foot‐wide pedestrian 

zone would include a six‐foot‐wide sidewalk along the drive lane, a 25‐foot‐wide promenade area for 

vendors and seating, and a nine‐foot‐wide sidewalk adjacent to 10 South Van Ness Avenue. The 18‐foot‐

wide pedestrian zone would include four‐foot‐wide buffer zones adjacent to the Project and drive lane, 

and a 10‐foot‐wide sidewalk between the buffer zones. Both designs would include a small plaza on the 

northwest corner of the intersection of 12th, Mission, and Otis Streets and South Van Ness Avenue. 
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c. Transportation Demand Management Plan. 

The Project includes a Transportation Demand Management (ʺTDMʺ) Plan, in compliance with Section 

169 of the Planning Code.  The Project would implement TDM Measures from the following categories of 

measures in the TDM Program Standards:  active transportation; car‐share; delivery; family‐oriented; 

information and communications; land use; and parking management.  The TDM Ordinance requires, 

prior to issuance of a certificate of occupancy, that a property owner facilitate a site inspection by the 

Planning Department and document implementation of applicable aspects of the TDM Plan, and 

maintain a TDM Coordinator, allow for Department inspections, and submit periodic compliance reports 

throughout the life of the Project. 

d. Open Space. 

The Project would provide approximately 33,500 square feet of open space, including privately‐owned 

publicly‐accessible and residential common open space in the form of roof decks and courtyards. The 

Project would provide approximately 10,100 square feet of common usable open space for the residential 

uses proposed by the Project. These common usable open spaces would include roof decks on Buildings 

A and D, and ground‐floor courtyard open space adjacent to Buildings A, B, C, D, and the Colton Street 

Affordable Housing Building.  The Project would also provide approximately 23,400 square feet of 

privately‐owned publicly‐accessible open space, including the creation of the planned Mazzola Gardens 

(13,700 square feet) at the northeast corner of Brady and Colton Streets, a mid‐block alley between 

Buildings A and B (8,600 square feet), and space adjacent to Building A and Brady Street (1,100 square 

feet). The mid‐block alley would provide access through the Project site to the Mazzola Gardens from 

Market Street. The Mazzola Gardens would provide publicly‐accessible amenities including seating, 

landscaping, play equipment, and flexible recreation areas. The BART ventilation structure would 

remain in place and functioning within the Mazzola Gardens, but would be screened from view with a 

sculptural installation or landscape wall. The proposed design is being coordinated and permitted 

through BART. The design must comply with BART standards to ensure functionality, security, access, 

and maintenance. 

e. Construction Activities. 

The Project is anticipated to be constructed on a mat foundation. Therefore, the Project would entail 

excavation to a maximum depth of approximately 30 feet to accommodate both the below‐grade parking 

levels and foundation. The Project would require excavation of approximately 63,400 cubic yards; Phase 

1 excavation would total up to approximately 39,700 cubic yards, and Phase 2 would total up to 

approximately 23,700 cubic yards. Because the soils beneath the Project site consist of artificial fill, Dune 

sand, and marsh deposits to approximately the proposed depth of excavation, and because these soils 

may be unsuitable for supporting the proposed structures, soil improvement would likely be required to 

avoid the potential for soil liquefaction and to properly support the foundation slab. Soil improvement 

would likely be undertaken by a technique known as deep soil mixing (ʺDSMʺ), in which cement grout is 

pumped into and mixed with the native soil, essentially creating strengthened columns in the ground 

that can adequately support a foundation slab. Because of the presence of the BART tunnels beneath the 

site, DSM columns cannot be created atop the tunnels, and therefore the foundation slab would have to 

be constructed in a manner such that it could span the area above the BART tunnels between DSM 

columns on either side of the tunnels. Additionally, within the area designated as BART’s Zone of 
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Influence above the tunnels, the Project may not place additional weight atop the BART structures. 

Therefore, the building weight must be offset by excavation of the Project’s basement levels. BART would 

review the Project’s final geotechnical and geological hazards evaluation reports to ensure compliance 

with its guidelines for construction over its subway structures. The reports will include an engineering 

geology map, a site plan showing the location of subway structures, BART easements, a soil reworking 

plan, and the geological conclusion and recommendations. 

Construction staging for Phases 1 and 2 of construction would occur in the proposed Mazzola Gardens 

portion of the Project site and may also occur on a portion of Stevenson Street. The Mazzola Gardens 

would be developed when the construction staging for Phase 2 is complete. During construction, trucks 

would access the site from Brady, 12th, Colton, and Stevenson Streets. 

A number of support poles for Muni overhead wires are located on Market Street, South Van Ness 

Avenue, Otis Street, and Mission Street. It is anticipated that these support poles would be maintained, 

but some may require temporary relocation during construction, which would be coordinated through 

the SFMTA’s review of the Special Traffic Permit and of the Project’s construction management plan. 

f. Construction Schedule. 

The Project would be constructed in two sequential phases. Phase 1 would include construction of the 

Colton Street Affordable Housing building, the new UA Local 38 building, and Building D, all of which 

would be located on existing surface parking lots. In addition, Building A, including the two‐level, 

below‐grade parking garage, would also be constructed during Phase 1. The two‐level, below‐grade 

parking garage under Building B would be completed in Phase 2. Construction of Building A would 

entail demolition of the majority of the Lesser Brothers Building and construction of a 10‐story addition 

behind the portion of the façade along Market Street proposed to be retained. Residents of the Civic 

Center Hotel would remain onsite during Phase 1 construction, as would employees of the UA Local 38 

building. Following the completion of Phase 1 construction, the new buildings would be available for 

occupancy. Current long‐term residents of the Civic Center Hotel would have the opportunity to move 

and relocate into the new Colton Street Affordable Housing building, and UA Local 38 would operate in 

its new location. Phase 2 construction would entail demolition of the existing UA Local 38 building and 

the construction of Building B and its below‐grade parking garage, and the rehabilitation of the Civic 

Center Hotel (Building C) into a mixed‐use building with residential use over ground‐floor 

retail/restaurant. Upon completion of the Project, the two garage areas under Buildings A and B would 

be connected and result in one garage, with access from Brady and Stevenson Streets. 

The construction duration for the entire Project is estimated to require a total of 44 months. Phase 1 

would require 22 months and is anticipated to begin in March 2018, with initial occupancy anticipated to 

occur by January 2020. Phase 1 would involve demolition and site preparation (including grading and 

excavation) that would take approximately five months, followed by foundation and below‐grade 

construction requiring two months, then building construction, paving, and architectural coatings would 

require an additional eleven months, with completion of interiors taking an additional four months. 

Phase 2 of the Project is anticipated to begin in January 2020 and require 22 months for completion, 

anticipated by November 2021. Phase 2 would involve demolition and site preparation (including 

grading and excavation) and would take approximately five months, followed by foundation and below‐
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grade construction requiring two months, then building construction, paving, and architectural coatings 

would require an additional 11 months, with completion of interiors taking an additional four months. 

B. Project Objectives 

The Project Sponsor, Strada Brady, LLC, would develop the Project. Their Project objectives are to: 

 Take  advantage  of  the  opportunity  to  plan  and  develop  a mixed‐use  development  at  a 

significant,  underutilized  site  in  a  transit‐oriented,  urban  infill  location  with  a  building 

density, mix of uses, and public amenity program that is generally consistent with the overall 

objectives and policies of the Market & Octavia Area Plan. 

 Create  a  mixed‐use,  mixed‐income  community  that  includes  on‐site  market‐rate, 

inclusionary below‐market‐rate, and supportive housing, along with neighborhood‐serving 

retail and new labor union facilities. 

 Develop the site at an  intensity and density that takes advantage of the transit resources  in 

the area and allows the proposed project to remain financially feasible while delivering on‐

site affordable housing, open space, and other public benefits and community amenities. 

 Produce  high‐quality  architectural  and  landscape  design  that  encourages  variety,  is 

compatible  with  its  surrounding  context,  and  will  contribute  to Market  Street’s  unique 

vibrancy through strong urban design and prominent corners at 12th and Brady Streets. 

 Build  a  transit‐oriented  development  that  is  committed  to  sustainable  design  and 

programming  through  its  transportation demand management,  efficient  building  systems, 

and environmentally‐conscious construction materials and methods. 

 Preserve  the character‐defining  features of  the Civic Center Hotel and  retain and  renovate 

portions  of  the  Lesser  Brothers  Building  storefront  at  1629–1645  Market  Street,  and 

incorporate these resources as integral parts of the overall project design, massing, and street 

wall context for Market and 12th Streets. 

 Provide  affordable  housing  on  the Colton  Street  portion  of  the  project  site  at  a  sufficient 

density to support on‐site social and health services targeted to serve formerly homeless and 

at‐risk residents. 

 Develop  a  new  facility  for  the  property  owner  and  current  occupant  of  the  site, United 

Association of Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry Local 

38 and its Pension Trust Fund, including offices and union meeting space. 

 Fulfill  key  City  Market  &  Octavia  Area  Plan  objectives  regarding  the  network  of 

neighborhood‐serving  open  space  and  pedestrian  passageways  by  designing,  developing, 

and maintaining an approximately 18,000‐square‐foot Mazzola Gardens. 

 Encourage pedestrian access  to  the Mazzola Gardens with both north/south and east/west 

access to the site by creating new mid‐block alleyways and other streetscape improvements. 
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C. Environmental Review 

The environmental review for the Project is described in Planning Commission Motion No. [    ], to which 

this Attachment A is attached. 

D. Approval Actions. 

The Project requires the following approvals: 

1. Planning Commission Approvals. 

 Recommendation  to  the Board of Supervisors of an amendment  to  the Height and 

Bulk Map to change the height and bulk designation of the Colton Street Affordable 

Housing parcel from 40‐X to 68‐X. 

 Recommendation  to  the Board of Supervisors of an amendment  to  the Zoning Use 

District Map (rezoning) to reflect the reconfigured open space parcel for the Mazzola 

Gardens. 

 Recommendation  to  the  Board  of  Supervisors  of  amendments  to  the  Market  & 

Octavia Area Plan  including  to Map 1 Land Use Districts, Map 3 Height Districts, 

and Policy 7.2.5 to reflect the updated proposed plan for the Mazzola Gardens. 

 Recommendation to the Board of Supervisors of a Special Use District to reflect other 

Code compliance and phasing  issues on a  site‐wide basis,  such as open space and 

height limits along narrow streets and alleys. 

 Recommendation  to  the  Board  of  Supervisors  of  a Development Agreement with 

respect  to  the  project  sponsor’s  commitment  to  develop  supportive  affordable 

housing as part of  the proposed project and  to develop and maintain  the Mazzola 

Gardens. 

 Approval  of  Conditional  Use  Authorization/Planned  Unit Development  from  the 

Planning  Commission  per  Planning  Code  Sections  303  and  304  to  permit 

development of a  large  lot (10,000 square feet and above) and  large non‐residential 

use  (4,000  square  feet  and  above),  to  address  dwelling  unit mix,  and  to  provide 

exceptions to the Planning Code requirements for:  rear yard, open space, permitted 

obstructions, dwelling unit exposure, street  frontage,  loading, and measurement of 

height, including adoption of the Mitigation Monitoring Reporting Program as part 

of the conditions of approval. 

 Approval of the Project’s Transportation Demand Management Plan, as required by 

Planning Code Section 169. 

2. Board of Supervisors Actions. 

 Adoption of findings under CEQA. 
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 Adoption of  findings of  consistency with  the General Plan and priority policies of 

Planning Code Section 101.1. 

 Approval of an amendment  to  the Height and Bulk Map  to change  the height and 

bulk designation of the Colton Street Affordable Housing parcel from 40‐X to 68‐X. 

 Approval of an amendment to the Zoning Use District Map (rezoning) to reflect the 

reconfigured open space parcel for the Mazzola Gardens. 

 Approval of  amendments  to  the Market & Octavia Area Plan  including  to Map  1 

Land Use Districts, Map 3 Height Districts, and Policy 7.2.5  to  reflect  the updated 

proposed plan for the Mazzola Gardens. 

 Approval of Special Use District to reflect other Planning Code compliance issues on 

a  site‐wide  basis,  such  as  open  space  and  height  limits  along  narrow  streets  and 

alleys. 

 Approval  of  a  Development  Agreement  with  respect  to  the  project  sponsor’s 

commitment  to  develop  supportive  affordable  housing  as  part  of  the  proposed 

project and to develop and maintain the Mazzola Gardens. 

3. Department of Building Inspection Actions. 

 Review and approval of demolition, grading, and building permits. 

 If any night construction work  is proposed  that would  result  in noise greater  than 

five dBA above ambient noise levels, approval of a permit for nighttime construction 

is required. 

4. San Francisco Public Works Actions. 

 If  sidewalk(s)  are  used  for  construction  staging  and  pedestrian  walkways  are 

constructed in the curb lane(s), approval of a street space permit from the Bureau of 

Street Use and Mapping. 

 Approval of a permit to remove and replace street trees adjacent to the project site. 

 Approval  of  construction within  the  public  right‐of‐way  (e.g.,  curb  cuts,  bulbouts 

and sidewalk extensions) to ensure consistency with the Better Streets Plan. 

 Approval of parcel mergers and new subdivision maps. 

5. San Francisco Municipal Transportation Agency Actions. 

 Approval of  the placement of bicycle racks on  the sidewalk, and of other sidewalk 

improvements, by the Sustainable Streets Division. 
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 If  any  portion  of  the  public  right‐of‐way  is  used  for  construction  staging  and 

pedestrian walkways are constructed in the curb lane(s), approval of a Special Traffic 

Permit from the Sustainable Streets Division. 

 Approval of construction within the public right‐of‐way (e.g., bulbouts and sidewalk 

extensions) to ensure consistency with the Better Streets Plan. 

 Approval of designated color curbs for on‐street freight or commercial loading along 

12th, Brady, and Stevenson Streets.  

6. San Francisco Public Utilities Commission Actions. 

 Approval of any changes to sewer laterals (connections to the City sewer system). 

 Approval of an Erosion and Sediment Control Plan, in accordance with Article 4.1 of 

the San Francisco Public Works Code. 

 Approval of post‐construction stormwater design guidelines, including a stormwater 

control  plan  that  complies  with  the  City’s  2016  Stormwater  Management 

Requirements and Design Guidelines. 

 Approval  of  any  changes  to  existing  publicly‐owned  fire  hydrants, water  service 

laterals, water meters, and/or water mains. 

 Approval  of  the  size  and  location  of  the  project’s  new  fire,  standard,  irrigation, 

and/or recycled water service laterals. 

 Approval of the landscape plan per the Water Efficient Irrigation Ordinance. 

 Approval of  the use of dewatering wells per Article 12B of  the Health Code  (joint 

approval by the San Francisco Department of Public Health). 

 Approval  of  required  documentation  per  the Non‐potable Water Ordinance  (joint 

approval by the San Francisco Department of Public Health).  

7. San Francisco Department of Public Health Actions. 

 Approval of an Enhanced Ventilation Proposal as required pursuant to Article 38 of 

the Health Code. 

 Approval of a Dust Control Plan as required pursuant  to Article 22B of  the Health 

Code. 

 Approval  of  a  Work  Plan  for  Soil  and  Groundwater  Characterization  and,  if 

determined necessary by  the Department of Public Health,  a Site Mitigation Plan, 

pursuant to Article 22A of the Health Code. 
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 Approval of  the use of dewatering wells per Article 12B of  the Health Code  (joint 

approval by the San Francisco Public Utilities Commission). 

 Approval  of  required  documentation  per  the Non‐potable Water Ordinance  (joint 

approval by the San Francisco Public Utilities Commission). 

8. Bay Area Rapid Transit (ʺBARTʺ) Actions. 

 Approval  of  a Construction  Permit  for  construction  on,  or  adjacent  to,  the  BART 

right of way. Pertinent design and construction documents would be required to be 

submitted  to  BART  for  review  and  approval  to  ensure  compliance  with  their 

guidelines for construction over its subway structures. 

E. Findings About Significant Environmental Impacts and Mitigation Measures. 

The following Sections II, III and IV set forth the findings about the determinations of the Final EIR 

regarding significant environmental impacts and the mitigation measures proposed to address them.  

These findings provide written analysis and conclusions regarding the environmental impacts of the 

Project and the mitigation measures included as part of the Final EIR and adopted as part of the Project.     

In making these findings, the opinions of the Planning Department and other City staff and experts, other 

agencies and members of the public have been considered.  These findings recognize that the 

determination of significance thresholds is a judgment within the discretion of the City and County of 

San Francisco; the significance thresholds used in the Final EIR are supported by substantial evidence in 

the record, including the expert opinion of the Final EIR preparers and City staff; and the significance 

thresholds used in the Final EIR provide reasonable and appropriate means of assessing the significance 

of the adverse environmental effects of the Project. 

These findings do not attempt to describe the full analysis of each environmental impact contained in the 

Final EIR.  Instead, a full explanation of these environmental findings and conclusions can be found in 

the Final EIR and these findings hereby incorporate by reference the discussion and analysis in the Final 

EIR supporting the determination regarding the Project impacts and mitigation measures designed to 

address those impacts. In making these findings, the determinations and conclusions of the Final EIR 

relating to environmental impacts and mitigation measures, are hereby ratified, adopted and 

incorporated in these findings, except to the extent any such determinations and conclusions are 

specifically and expressly modified by these findings. 

As set forth below, the mitigation measures set forth in the Final EIR and the attached MMRP are hereby 

adopted and incorporated, to substantially lessen or avoid the potentially significant impacts of the 

Project.  Accordingly, in the event a mitigation measure recommended in the Final EIR has inadvertently 

been omitted in these findings or the MMRP, such mitigation measure is nevertheless hereby adopted 

and incorporated in the findings below by reference. In addition, in the event the language describing a 

mitigation measure set forth in these findings or the MMRP fails to accurately reflect the mitigation 

measure in the Final EIR due to a clerical error, the language of the mitigation measure as set forth in the 

Final EIR shall control. The impact numbers and mitigation measure numbers used in these findings 

reflect the numbers contained in the Final EIR. 
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In Sections II, III and IV below, the same findings are made for a category of environmental impacts and 

mitigation measures.  Rather than repeat the identical finding to address each and every significant effect 

and mitigation measure, the initial finding obviates the need for such repetition because in no instance 

are the conclusions of the Final EIR, or the mitigation measures recommended in the Final EIR for the 

Project, being rejected. 

F. Location and Custodian of Records. 

The public hearing transcripts and audio files, a copy of all letters regarding the Final EIR received 

during the public review period, the administrative record, and background documentation for the Final 

EIR are located at the Planning Department, 1650 Mission Street, San Francisco. The Planning 

Commission Secretary, Jonas P. Ionin, is the custodian of records for the Planning Department and the 

Planning Commission.  

II. IMPACTS FOUND NOT TO BE SIGNIFICANT AND THUS DO NOT REQUIRE 

MITIGATION 

Under CEQA, no mitigation measures are required for impacts that are less than significant (Pub. Res. 

Code § 21002; CEQA Guidelines §§ 15126.4, subd. (a)(3), 15091).  As more fully described in the Final EIR 

and the Initial Study, and based on the evidence in the whole record of this proceeding, it is hereby found 

that implementation of the Project would not result in any significant impacts in the following areas and 

that these impact areas therefore do not require mitigation: 

Land Use 

 Impact LU‐1:  The Project would not physically divide an existing community. 

 Impacts LU‐2:   The Project would not  conflict with  any  applicable  land use plans, policies or 

regulations of an agency with jurisdiction over the Project adopted for the purpose of avoiding or 

mitigating an environmental effect. 

 Impact  C‐LU‐1:    The  Project,  in  combination  with  past,  present  and  reasonably  foreseeable 

projects, would not result in a cumulative land use impact. 

Population and Housing 

 Impact PH‐1:   The Project would  not  induce  substantial population  growth  either directly  or 

indirectly. 

 Impact PH‐2:   The Project would not displace a  substantial number of existing housing units, 

people, or create demand for additional housing elsewhere. 

 Impact C‐PH‐1:    The  Project would  not make  a  considerable  contribution  to  any  cumulative 

significant  effects  related  to  population  or  housing.,  in  combination  with  past,  present,  and 

reasonably  foreseeable  future projects, would not  induce  substantial population growth  either 

directly  or  indirectly,  displace  substantial  numbers  of  exiting  units,  or  create  demand  for 

additional housing, necessitating the construction of replacement housing. 
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Cultural Resources 

 Impact CR‐3:  The Project would not cause a substantial adverse change in the significance of the 

Path  of  Gold  Light  Standards,  a  historical  resource  is  defined  in  CEQA  Guidelines  Section 

15064.5(b). 

 Impact CR‐5:  The Project would not result in a substantial adverse change in the significance of 

an adjacent historical resource as defined in CEQA Guidelines Section 15064.5(b). 

 Impact  C‐CR‐1:    The  Project,  in  combination with  past,  present,  and  reasonably  foreseeable 

projects in the area, would not result in a significant cumulative impact on historic architectural 

resources. 

Transportation and Circulation 

 Impact TR‐1:  The Project would not cause substantial additional VMT nor substantially induce 

automobile travel.  

 Impact TR‐2:  The Project would not cause major traffic hazards.  

 Impact TR‐3:  The Project would not result in a substantial increase in transit demand that could 

not  be  accommodated  by  adjacent  local  and  regional  transit  capacity,  or  cause  a  substantial 

increase  in delays or operating  costs  such  that  significant adverse  impacts  to  local or  regional 

transit service could occur. 

 Impact TR‐4:  The Project would not result in substantial overcrowding on public sidewalks, and 

would  not  create  potential  hazardous  conditions  for  pedestrians,  or  otherwise  interfere with 

pedestrian accessibility to the site and adjoining areas.  

 Impact TR‐5:  The Project would not result in potentially hazardous conditions for bicyclists, or 

otherwise substantially interfere with bicycle accessibility to the site and adjoining areas.  

 Impact TR‐6:  The Project would not result in a loading demand that could not be accommodated 

within the proposed on‐site  loading facilities or within convenient on‐street  loading zones, and 

would not create potentially hazardous conditions for traffic, transit, bicyclists, or pedestrians, or 

significant delays to transit.  

 Impact TR‐7:  The Project would not result in significant impacts on emergency vehicle access. 

 Impact TR‐8:  The Project construction activities would not result in substantial interference with 

transit, pedestrian, bicycle, or vehicle circulation and accessibility to adjoining areas, and would 

not result in potentially hazardous conditions. 

 Impact C‐TR‐1:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would not contribute to regional VMT in excess of expected levels. 
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 Impact C‐TR‐2:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would not cause major traffic hazards.  

 Impact C‐TR‐3:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would not result in significant transit impacts. 

 Impact C‐TR‐4:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would not result in significant pedestrian impacts. 

 Impact C‐TR‐5:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would not result in cumulative bicycle impacts. 

 Impact C‐TR‐6:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would not result in significant impacts on loading. 

 Impact C‐TR‐7:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would not result in a significant impact on emergency vehicle access. 

Air Quality 

 Impact AQ‐1:   The Project’s construction activities would generate fugitive dust and criteria air 

pollutants, but would not violate an air quality standard, contribute substantially to an existing 

or projected air quality violation, or result in a cumulatively considerable net increase in criteria 

air pollutants.  

 Impact AQ‐2:   During Project  operations,  the Project would  result  in  emissions of  criteria  air 

pollutants, but not at levels that would violate an air quality standard, contribute to an existing 

or projected air quality violation, or result in a cumulatively considerable net increase in criteria 

air pollutants. 

 Impact AQ‐4:   The Project would not conflict with, or obstruction  implementation of  the 2010 

Clean Air Plan. 

 Impact AQ‐5:   The Project would not create objectionable odors that would affect a substantial 

number of people. 

Greenhouse Gas Emissions 

 Impact C‐GG‐1:   The Project would generate greenhouse gas  emissions, but not at  levels  that 

would  result  in  a  significant  impact  on  the  environment  or  conflict with  any policy, plan,  or 

regulation adopted for the purpose of reducing greenhouse gas emissions.  

Wind and Shadow 

 Impact WS‐1:   The Project would not  alter wind  in  a manner  that  substantially  affects public 

areas. 
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 Impact WS‐2:   The Project would not create new shadow  in a manner that substantially affects 

outdoor recreation facilities or other public areas.  

 Impact C‐WS‐1:  The Project, in combination with other past, present, and reasonably foreseeable 

projects, would not result in cumulative impacts related to wind. 

 Impact C‐WS‐2:  The Project, in combination with other past, present, and reasonably foreseeable 

projects, would not result in cumulative impacts related to shadow. 

Recreation 

 Impact RE‐1:   The Project would not result in a substantial increase in the use of existing parks 

and  recreational  facilities,  the  deterioration  of  such  facilities,  include  recreation  facilities,  or 

require  the  expansion  of  recreational  facilities,  or  physically  degrade  existing  recreational 

resources. 

 Impact C‐RE‐1:   The Project,  in combination with other past, present, or reasonably foreseeable 

projects would result in less‐than‐significant cumulative impacts to recreational resources. 

Utilities and Service Systems 

 Impact UT‐1:  The Project would not exceed wastewater treatment requirements of the applicable 

Regional  Water  Quality  Control  Board,  would  not  exceed  the  capacity  of  the  wastewater 

treatment provider serving the Project site, or require construction of new stormwater drainage 

facilities, wastewater treatment facilities, or expansion of existing facilities. 

 Impact UT‐2:    SFPUC has  sufficient water  supply  available  to  serve  the Project  from  existing 

entitlements and resources, and the Project would not require expansion or construction of new 

water supply resources or facilities. 

 Impact UT‐3:   The Project would be  served by a  landfill with  sufficient permitted  capacity  to 

accommodate the Project’s solid waste disposal needs. 

 Impact UT‐4:   The construction and operation of  the Project would comply with all applicable 

statutes and regulations related to solid waste.  

 Impact C‐UT‐1:   The Project, in combination with other past, present, or reasonably foreseeable 

projects would result in less‐than significant impact to utilities and service systems. 

Public Services 

 Impact PS‐1:   The Project would not result  in an  increase  in demand  for police protection,  fire 

protection,  schools,  or  other  services  to  an  extent  that  would  result  in  substantial  adverse 

physical impacts associated with the construction or alteration of governmental facilities. 

 Impact C‐PS‐1:    The  Project,  combined with  past,  present,  and  reasonably  foreseeable  future 

projects in the vicinity, would not have a substantial cumulative impact to public services. 
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Biological Resources 

 Impact BI‐1:  The Project would not have a substantial adverse effect, either directly or through 

habitat modifications, on any species identified as a candidate, sensitive, or special‐status species, 

riparian habitat or sensitive natural communities, and would not interfere substantially with any 

native  resident  or  migratory  fish  or  wildlife  species  or  with  established  native  resident  or 

migratory wildlife corridors, or impede the use of native wildlife nursery sites.   

 Impact BI‐2:  The Project would not conflict with the City’s local tree ordinance.   

 Impact C‐BI‐1:   The Project,  in combination with other past, present or  reasonably  foreseeable 

projects, would not result in cumulative impacts to biological resources. 

Geology and Soils 

 Impact GE‐1:   The Project would not  result  in  exposure of people  and  structures  to potential 

substantial  adverse  effects,  including  the  risk  of  loss,  injury,  or  death  involving  rupture  of  a 

known earthquake fault, seismic ground‐shaking, liquefaction, lateral spreading, or landslides.   

 Impact GE‐2:  The Project would not result in substantial loss of topsoil or erosion.   

 Impact GE‐4:     The Project would not be  located on expansive soil, as defined in the California 

Building Code, creating substantial risks to life or property. 

 Impact GE‐5:  The Project would not substantially change the topography or any unique geologic 

or physical features of the site. 

 Impact C‐GE‐1:   The Project,  in combination with other past, present or reasonably foreseeable 

projects, would not result in cumulative impacts related to geology, seismicity, or soils. 

Hydrology and Water Quality 

 Impact HY‐1:   The Project would not violate  any water  quality  standards or waste discharge 

requirements, or otherwise substantially degrade water quality. 

 Impact HY‐2:   The Project would  not  substantially deplete  groundwater  supplies  or  interfere 

substantially with groundwater recharge such that there would be a net deficit in aquifer volume 

or lowering of the local groundwater table.   

 Impact HY‐3:   The Project would not substantially alter the existing drainage pattern of the site 

or  area,  including  through  the  alteration  of  the  course  of  a  stream  or  river  or  substantially 

increase the rate or amount of surface runoff in a manner that would result in substantial erosion, 

siltation, or flooding on‐ or off‐site. 

 Impact HY‐4:   The Project would not  create or  contribute  runoff water  that would exceed  the 

capacity of existing or planned stormwater drainage systems or provide substantial additional 

sources of polluted runoff. 
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 Impact HY‐5:   The Project would not  expose people or  structures  to  a  significant  risk of  loss, 

injury, or death involving flooding. 

 Impact C‐HY‐1:   The Project, in combination with other past, present, or reasonably foreseeable 

projects,  would  result  in  less‐than‐significant  cumulative  impacts  to  hydrology  and  water 

quality. 

Hazards and Hazardous Materials  

 Impact HZ‐1:  The Project would not create a significant hazard to the public or the environment 

through the routine transport, use, or disposal of hazardous materials. 

 Impact  HZ‐2:    The  Project  would  not  result  in  a  significant  hazard  to  the  public  or  the 

environment  through  reasonably  foreseeable  conditions  involving  the  release  of  hazardous 

materials into the environment.   

 Impact HZ‐3:  The Project would not emit hazardous emissions or handle hazardous or acutely 

hazardous materials, substances, or waste within 0.25 mile of an existing or proposed school. 

 Impact  HZ‐4:    The  Project  is  not  included  on  a  list  of  hazardous  materials  sites  compiled 

pursuant to Government Code Section 65962.5. 

 Impact HZ‐5:   The Project would not  expose people or  structures  to  a  significant  risk of  loss, 

injury or death involving fires, nor interfere with the implementation of an emergency response 

plan. 

 Impact C‐HZ‐1:   The Project, in combination with other past, present, or reasonably foreseeable 

projects would not result in cumulative impacts related to hazards and hazardous materials.  

Mineral and Energy Resources 

 Impact ME‐1:   The Project would not encourage activities  that would result  in  the use of  large 

amounts of fuel, water, or energy, or use these resources in a wasteful manner. 

 Impact C‐ME‐1:   The Project, in combination with other past, present or reasonably foreseeable 

projects, would not result in a cumulative impact on mineral and energy resources. 

Agriculture and Forest Resources  

 The Project site and vicinity are located within an urbanized area of San Francisco.   No land in 

San Francisco has been designated as agricultural land or forest land, and therefore there would 

be no impacts to agricultural or forest resources. 
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III. FINDINGS OF POTENTIALLY SIGNIFICANT IMPACTS THAT CAN BE AVOIDED OR 

REDUCED TO A LESS‐THAN‐SIGNIFICANT LEVEL THROUGH THE IMPOSITION OF  

MITIGATION MEASURES 

CEQA requires agencies to adopt mitigation measures that would avoid or substantially lessen a project’s 

identified significant impacts or potential significant impacts if such measures are feasible (unless 

mitigation to such levels is achieved through adoption of a project alternative). The findings in this 

Section III and in Section IV concern mitigation measures set forth in the Final EIR.  These findings 

discuss mitigation measures as identified in the Final EIR for the Project.  The full text of the mitigation 

measures is contained in the Final EIR and in Exhibit 1, the Mitigation Monitoring and Reporting 

Program.  The impacts identified in this Section III would be reduced to a less‐than‐significant level 

through implementation of the mitigation measures contained in the Final EIR, included in the Project, or 

imposed as conditions of approval and set forth in Exhibit 1.   

The Commission recognizes that some of the mitigation measures are partially within the jurisdiction of 

other agencies.  The Commission urges these agencies to assist in implementing these mitigation 

measures, and finds that these agencies can and should participate in implementing these mitigation 

measures. 

Cultural Resources 

Impact CR‐2:  The Project could cause could cause a substantial adverse change in the significance of 

the Civic Center Hotel, a historical resource as defined in CEQA Guidelines Section 15064.5(b). 

With respect to potential design‐related impacts at the Civic Center Hotel, the Final EIR determined that 

because the Project would comply with the Secretary of the Interiorʹs Standards for the Treatment of 

Historic Properties, including the Standards for Rehabilitation (ʺSecretaryʹs Standardsʺ), and because the 

project would not result in a substantial adverse change to the Civic Center Hotel through demolition, 

relocation, or major alteration of the building, the Civic Center Hotel would retain its historic integrity 

with respect to design, materials, and workmanship, any design‐related impact with respect to 

rehabilitation of the Civic Center Hotel would be less than significant, requiring no mitigation.  The 

Commission concurs in this determination.   

With respect to adjacent construction of buildings next to the Civic Center Hotel, the Final EIR 

determined that the integrity of the Civic Center Hotel would be retained with implementation of the 

Projectʹs rehabilitation of the building and adjacent new construction, and that the Project would not 

materially impair the historical significance of the resource and therefore would not result in a 

substantial adverse change to the Civic Center Hotel, resulting in a less than significant impact, requiring 

no mitigation.  The Commission concurs in this determination. 

Construction activity can generate vibration that can potentially cause structural damage to adjacent and 

nearby buildings. Construction equipment would generate vibration levels up to 0.089 in/sec peak 

particle value (ʺPPVʺ) at a distance of 25 feet, which is below the threshold for potential damage; 

however, because demolition and construction activity associated with rehabilitation would occur within 

and immediately adjacent to the Civic Center Hotel, such activity could damage the character‐defining 

features of the Civic Center Hotel.  
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Mitigation Measure M‐CR‐1c: Protect On‐Site Historical Resources from Construction Activities 

Mitigation Measure M‐CR‐1d: Construction Monitoring Program for On‐Site Historical Resources 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measures 

M‐CR‐1c and M‐CR‐1d would reduce impact CR‐2 to a less‐than‐significant level. 

Impact CR‐4: Construction‐related activities associated with the Project could cause a substantial 

adverse change in the significance of adjacent historical resources as defined in CEQA Guidelines 

Section 15064.5(b). 

As noted above, construction activity can generate vibration that can potentially cause structural damage 

to adjacent and nearby buildings. Construction equipment would generate vibration levels of up to 0.089 

in/sec PPV at a distance of 25 feet, which is below the threshold for potential damage. However, because 

construction activity would occur immediately adjacent to historical resources at 42 12th Street and 56–70 

12th Street, construction vibration could adversely affect these resources. This would be a significant 

impact. 

Mitigation Measure M‐CR‐4a: Protect Adjacent Historical Resources from Construction Activities 

Mitigation Measure M‐CR‐4b: Construction Monitoring Program for Adjacent Historical Resources 

With respect to other nearby historical resources, the Final EIR determined that because no pile‐driving is 

proposed, rapid attenuation of groundborne vibration would result in a less than significant impact on 

other nearby historical resources, requiring no mitigation.  The Commission concurs in this 

determination.  The Commission finds that, for the reasons set forth in the Final EIR, implementing 

Mitigation Measures M‐CR‐4a and M‐CR‐4b would reduce impact CR‐4 to a less‐than‐significant level. 

Impact CR‐6: The Project could cause a substantial adverse change in the significance of an 

archeological resource. 

The Project has the potential to affect Late Holocene and Middle Holocene prehistoric archeological 

deposits. There is also the potential to affect historical archeological deposits that could be legally 

significant depending on the potential of the deposit to address important historical archeological 

research questions and the integrity of the deposit/feature. 

Mitigation Measure M‐CR‐6:  Archeological Testing 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measure 

M‐CR‐6 would reduce impact CR‐6 to a less‐than‐significant level. 

Impact CR‐7: The Project could disturb human remains, including those interred outside of dedicated 

cemeteries.   

There are no known human remains, including those interred outside of dedicated cemeteries, located in 

the immediate vicinity of the Project area. In the event that construction activities disturb unknown 
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human remains within the Project area, any inadvertent damage to human remains would be considered 

a significant impact. 

Mitigation Measure M‐CR‐7:  Inadvertent Discovery of Human Remains 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measure 

M‐CR‐7 would reduce impact CR‐7 to a less‐than‐significant level. 

Impact CR‐8:  The Project could cause a substantial adverse change in the significance of a tribal 

cultural resource as defined in Public Resources Code Section 21074. 

CEQA Section 21074.2 requires the lead agency to consider the effects of a project on tribal cultural 

resources. As defined in Section 21074, tribal cultural resources are sites, features, places, cultural 

landscapes, sacred places, and objects with cultural value to a California Native American tribe that are 

listed, or determined to be eligible for listing, on the national, state, or local register of historical 

resources. Pursuant to State law under Assembly Bill 52 (Public Resources Code Section 21080.3.1), on 

September 26, 2016, the Planning Department requested consultation with Native American tribes 

regarding possible significant effects that the Project may have on tribal cultural resources. The Planning 

Department received no response concerning the Project.  

Based on the background research there are no known tribal cultural resources in the Project area; 

however, based on the archeological sensitivity assessment there is the potential for prehistoric 

archeological resources to be in the Project area. Prehistoric archeological resources may also be 

considered tribal cultural resources. In the event that construction activities disturb unknown 

archeological sites that are considered tribal cultural resources, any inadvertent damage would be 

considered a significant impact. 

Mitigation Measure M‐CR‐8:  Tribal Cultural Resources Interpretive Program 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measure 

M‐CR‐8 would reduce impact CR‐8 to a less‐than‐significant level. 

Impact C‐CR‐2: Construction‐related activities associated with the Project could cause a substantial 

adverse change in the significance of adjacent historical resources as defined in CEQA Guidelines 

Section 15064.5(b). 

Archeological resources, tribal cultural resources, and human remains are non‐renewable resources of a 

finite class. All adverse effects to archeological resources erode a dwindling cultural/scientific resource 

base. Federal and state laws protect archeological resources in most cases, either through project redesign 

or by requiring that the scientific data present within an archeological resource be archeologically 

recovered. As discussed above, the Project could have a significant impact related to archeological 

resources, tribal cultural resources, and disturbance of human remains. The Project’s impact, in 

combination with other projects in the area that would also involve ground disturbance and that could 

also encounter previously recorded or unrecorded archeological resources, tribal cultural resources, or 

human remains, could result in a significant cumulative impact. 
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Mitigation Measure M‐CR‐6:  Archeological Testing 

Mitigation Measure M‐CR‐7:  Inadvertent Discovery of Human Remains 

Mitigation Measure M‐CR‐8:  Tribal Cultural Resources Interpretive Program 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measures 

M‐CR‐6, M‐CR‐7, and M‐CR‐8 would reduce impact C‐CR‐2 to a less‐than‐significant level. 

Noise 

Impact M‐NO‐1:  The Project could result in the exposure of persons to or generation of noise levels in 

excess of established standards, and could result in a substantial permanent increase in ambient noise 

levels or otherwise be substantially affected by existing noise.  

With respect to roadside noise increases from Project operations, the Final EIR determined that roadside 

noise increases would be less than three dBA along Market Street and less than five dBA along all other 

roadways under both the existing plus project and cumulative plus project conditions, resulting in a less 

than significant impact requiring no mitigation.  The Commission concurs in this determination. 

The mechanical, electrical, and plumbing equipment design for the Project is not yet complete. It is 

expected that the Project would have standard interior HVAC equipment with some rooftop, penthouse, 

or basement equipment and mechanical louvers, visual screen walls, and parapet barriers to help reduce 

noise transmission to the adjacent land uses. While it is anticipated that these standard noise reduction 

elements would be adequate to meet the Section 2909(d) fixed source noise requirements of 45 dBA at 

night and 55 dBA during the day and evening hours for the adjacent residential properties, a mitigation 

measure is identified to ensure that building materials are sufficiently rated to attain interior noise 

requirements once the location and specifications of the ventilation or air‐conditioning system are 

available.   

Mitigation Measure M‐NO‐1:  Acoustical Assessment of Mechanical, Electrical, and Plumbing (MEP) 

Equipment 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measure 

M‐NO‐1 would reduce impact NO‐1 to a less‐than‐significant level. 

Impact M‐NO‐2:  During construction, the Project could result in a substantial temporary or periodic 

increase in ambient noise levels and vibration in the Project vicinity above levels existing without the 

Project. 

The nearest residential receptors are located less than 50 feet to the west (1651 Market Street) and south 

(77 Colton Street and 65 Brady Street) of the Project site, where existing daytime noise levels have been 

monitored to be 69 dBA, and 63 dBA, Leq, respectively.  These uses would experience temporary and 

intermittent noise associated with demolition and construction activities as well as from construction 

trucks traveling to and from the Project site. 
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Estimated construction noise levels generated by non‐impact equipment of the Project would range from 

78 to 89 dB Leq at the nearest residential uses. While enforcement of the Noise Ordinance would limit 

noise generated by standard pieces of construction equipment to 80 dBA at 100 feet, localized increase in 

noise would be more than 10 dBA above existing ambient, which is an increase perceived as a doubling 

of loudness.  Consequently, while the temporary construction noise effects would not exceed the 

standards in the Noise Ordinance for single pieces of equipment, a combination of equipment noise 

during the more intensive construction activities such as excavation could result in a substantial 

temporary increase in noise levels, which would be a significant impact. 

Construction could also generate vibration that could potentially rise to the level of annoyance. Caltrans, 

in its Transportation and Construction Vibration Guidance Manual, does not provide standards for 

vibration annoyance potential. However, this manual provides guidelines for assessing construction 

vibration annoyance in PPV for transient sources, e.g., a single isolated vibration event, with a PPV of 

0.035 inches per second (in/sec) being barely perceptible, a PPV of 0.24 in/sec being distinctly perceptible, 

a PPV of 0.9 in/sec being strongly perceptible.  As discussed in connection with vibration impacts in 

Section IV.A, Historic Architectural Resources, of the EIR, heavy equipment used in construction could 

generate a vibration level of up to 0.089 in/sec PPV at a distance of 25 feet, for the largest typical 

construction equipment such as a large bulldozer, which is well below the threshold for being distinctly 

perceptible (PPV of 0.24 in/sec). 

Construction vibration levels could potentially result in a significant effect on residents of the Civic 

Center Hotel, but mitigation measures are being implemented to protect the historic Civic Center Hotel 

from vibration damage during construction. 

Mitigation Measure M‐CR‐1c:  Protect On‐Site Historical Resources from Construction Activities 

Mitigation Measure M‐CR‐1d:  Construction Monitoring Program for On‐Site Historical Resources 

Mitigation Measure M‐NO‐2:  Construction Noise Reduction 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measures 

M‐CR‐1c, M‐CR‐1d, and M‐NO‐2 would reduce impact NO‐2 to a less‐than‐significant level. 

Impact C‐NO‐1:  The Project would make a considerable contribution to cumulative significant noise 

impacts. 

With respect to cumulative roadside noise increases, the Final EIR determined that such increases would 

be less than three dBA along Market Street and less than five dBA along all other roadways under the 

cumulative plus project conditions, resulting in a less than significant impact requiring no mitigation.  

The Commission concurs in this determination. 

Construction activities associated with other projects in the vicinity of the Project site would occur on a 

temporary and intermittent basis, similar to the Project, and construction noise effects associated with the 

Project could potentially combine with those associated with cumulative projects located near the Project 

site. Both the Project and the 10 South Van Ness Avenue project have residential uses directly across 

Market Street (at and near the location of the proposed One Oak Street and 1546–1564 Market Street 



Motion No. XXXXX  CASE NO 2015‐005848ENV 

October 19, 2017  1629 Market Street Mixed‐Use Project 

 30

projects) that would have a direct line‐of‐sight to these two projects’ construction activities, should they 

occur simultaneously. Therefore, cumulative construction‐related noise impacts could be significant. 

In addition, Project mechanical equipment could, in combination with ambient noise level increases from 

other projects, contribute to a cumulative increase in ambient noise levels. 

Mitigation Measure M‐NO‐1:  Acoustical Assessment of Mechanical, Electrical, and Plumbing 

Equipment 

Mitigation Measure M‐NO‐2:  Construction Noise Reduction 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measures 

M‐NO‐1 and M‐NO‐2 would reduce impact C‐NO‐1 to a less‐than‐significant level. 

Air Quality 

Impact AQ‐3:  The Project would generate toxic air contaminants, including diesel particulate matter, 

exposing sensitive receptors to substantial air pollutant concentrations. 

Site preparation activities, such as demolition, excavation, grading, foundation construction, and other 

ground‐disturbing construction activity, would affect localized air quality during the construction phases 

of the Project. Short‐term emissions from construction equipment during these site preparation activities 

would include directly emitted PM (PM2.5 and PM10) and TACs such as DPM. Additionally, the long‐

term emissions from the Project’s mobile sources would include PM (PM2.5) and TACs, such as DPM 

and some compounds or variations of ROGs. The generation of these short‐ and long‐term emissions 

could expose sensitive receptors to substantial pollutant concentrations of TACs, resulting in an increase 

in localized health risk.  

Lifetime cancer risk would exceed the seven per million persons Air Pollutant Exposure Zone (ʺAPEZʺ) 

threshold, primarily as a result of construction‐related diesel emissions. Similarly, the Projectʹs localized 

PM2.5 concentration contributions would exceed the above 0.2 μg/m3 APEZ threshold, also primarily 

because of construction‐related diesel emissions. Consequently, localized health exposure impacts would 

be significant and mitigation measures are required. 

Mitigation Measure M‐AQ‐3:  Construction Air Quality 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measure 

M‐AQ‐3 would reduce impact AQ‐3 to a less‐than‐significant level.  

Impact C‐AQ‐1:  The Project, in combination with past, present, and reasonably foreseeable future 

development in the Project area would contribute to cumulative air quality impacts. 

As discussed above, the Project site is located in an area that already experiences poor air quality. The 

Project would add construction‐related DPM emissions within an area identified as an the APEZ, 

resulting in a considerable contribution to cumulative health risk impacts on nearby sensitive receptors. 

This would constitute a significant cumulative impact. 
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Mitigation Measure M‐AQ‐3:  Construction Air Quality 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measure 

M‐AQ‐3, which would reduce construction period emissions by as much as 94 percent, would reduce 

impact C‐AQ‐1 to a less‐than‐significant level. 

Geology and Soils 

Impact GE‐3:  The Project would be located on a geologic unit or soil that is unstable, or that would 

become unstable as a result of the Project, and potentially result in on‐ or off‐site landslide, lateral 

spreading, subsidence, liquefaction, or collapse. 

The Project site is within a state designated seismic hazard zone for liquefaction.  For projects in a hazard 

zone such as the Project, DBI requires that appropriate mitigation measures, if any, are incorporated into 

the development plans and made conditions of the building permit.  In addition, improvements 

proposed as part of the Project would require the design of the proposed buildings to consider the 

foundations with regard to the BART tunnel below the site.  Absent proper precautions and application 

of appropriate engineering techniques, Project construction could adversely affect subsurface soil 

conditions and could cause damage to BART facilities, which could result in a significant and 

unavoidable impact.  During construction, temporary shoring would be necessary during ground 

improvements to prepare for the foundation. The geotechnical investigation performed for the Project 

included some general recommendations to be implemented during construction in order to prevent the 

dune sands from caving and to protect neighboring structures. Excavation activities will require the use 

of shoring and underpinning in accordance with the recommendations of the geotechnical report, the San 

Francisco Building Code requirements, the California Seismic Hazards Mapping Act (ʺSHMAʺ), as well 

as the BART engineering recommendations as stated in Mitigation Measure M‐GE‐3a. 

Groundwater is anticipated at depths ranging from 16 to 17.5 feet bgs. Because excavation would extend 

below this depth, dewatering would likely be required during construction. Should dewatering be 

necessary, the final soils geotechnical report would address the potential settlement and subsidence 

impacts of this dewatering. Based on this discussion, the soils final geotechnical report would determine 

whether or not a lateral movement and settlement survey should be done to monitor any movement or 

settlement of surrounding buildings and adjacent streets, which could result in a significant and 

unavoidable impact.   

Mitigation Measure M‐GE‐3a:  Design Approval and Construction Monitoring for BART Subway 

Structure 

Mitigation Measure M‐GE‐3b:  Monitoring of Adjacent Structures in the Event of Dewatering. 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measures 

M‐GE‐3a and M‐GE‐3b would reduce impact GE‐3 to a less‐than‐significant level. 
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Impact GE‐6:  The Project could directly or indirectly destroy a unique paleontological resource or site 

or unique geologic feature. 

The Project would entail excavation to a depth of approximately 30 feet to accommodate the below‐grade 

basement levels and foundation. Excavation would extend into the Colma Formation. For 

paleontologically sensitive areas, the objective of implementing mitigation measures is to reduce adverse 

impacts on paleontological resources by recovering fossils and associated contextual data prior to and 

during ground‐disturbing activities. Ground‐disturbing activities as a result of the Project could expose 

and cause impacts on unknown paleontological resources, which would be a potentially significant 

impact. 

Mitigation Measure M‐GE‐6:  Inadvertent Discovery of Paleontological Resources 

The Commission finds that, for the reasons set forth in the Final EIR, implementing Mitigation Measure 

M‐GE‐6 would reduce impact GE‐6 to a less‐than‐significant level. 

IV. SIGNIFICANT IMPACTS THAT CANNOT BE AVOIDED OR MITIGATED TO A LESS‐

THAN‐SIGNIFICANT LEVEL 

Based on substantial evidence in the whole record of these proceedings, the Planning Commission finds 

that, where feasible, changes or alterations have been required, or incorporated into, the Project to reduce 

the significant environmental impacts as identified in the Final EIR. The Commission finds that the 

mitigation measures in the Final EIR and described below are appropriate, and that changes have been 

required in, or incorporated into, the Project, pursuant to Public Resources Code Section 21002 and 

CEQA Guidelines Section 15091, that may lessen, but do not avoid (i.e., reduce to less‐than‐significant 

levels), the potentially significant environmental effects associated with implementation of the Project 

that are described below. Although all of the mitigation measures set forth in the MMRP, attached as 

Exhibit 1, are hereby adopted, for some of the impacts listed below, despite the implementation of 

feasible mitigation measures, the effects remain significant and unavoidable. 

The Commission further finds based on the analysis contained within the Final EIR, other considerations 

in the record, and the significance criteria identified in the Final EIR, that feasible mitigation measures 

are not available to reduce some of the significant Project impacts to less‐than‐significant levels, and thus 

those impacts remain significant and unavoidable. The Commission also finds that, although mitigation 

measures are identified in the Final EIR that would reduce some significant impacts,  certain measures, as 

described in this Section IV below, are uncertain or infeasible for reasons set forth below, and therefore 

those impacts remain significant and unavoidable or potentially significant and unavoidable. 

Thus, the following significant impacts on the environment, as reflected in the Final EIR, are 

unavoidable. But, as more fully explained in Section VII, below, under Public Resources Code Section 

21081(a)(3) and (b), and CEQA Guidelines 15091(a)(3), 15092(b)(2)(B), and 15093, it is found and 

determined that legal, environmental, economic, social, technological and other benefits of the Project 

override any remaining significant adverse impacts of the Project for each of the significant and 

unavoidable impacts described below. This finding is supported by substantial evidence in the record of 

this proceeding. 
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Cultural Resources 

Impact CR‐1:  The Project would cause a substantial adverse change in the significance of the Lesser 

Brothers Building, a historical resource as defined in CEQA Guidelines Section 15064.5(b). 

The Historic Resources Evaluation prepared for the Project evaluated its proposed treatment of the 

Lesser Brothers Building for consistency with the Secretaryʹs Standards, and concluded that the Project 

would not comply with Standards 1, 2, 9, or 10, because the Project would effectively demolish the Lesser 

Brothers Building, including approximately 45 percent of the exterior walls, and would add new 

construction to the remaining façades that would be incompatible with the scale, size, proportion, and 

massing of the historical resource. Moreover, the new construction could not realistically be removed in 

the future while retaining the essential form and integrity of the historic building. 

Material impairment of the historical significance of a historic resource is a significant impact under 

CEQA. Material impairment occurs when there is demolition or alteration of the resource’s physical 

characteristics that convey its historical significance.  As proposed, the Project would alter the Lesser 

Brothers Building’s physical characteristics that convey its significance.  It would both remove more than 

25 percent of the Lesser Brothers Buildingʹs exterior walls from their function as either external or 

internal walls and more than 75 percent of the building’s existing internal structural framework while 

retaining the principal Market Street façade and portions of the east and west (Brady Street façades). 

Although the building’s exterior character‐defining features—the stucco cladding and cast cement piers, 

arcuate motif frieze, molded cornice, and red clay tile pent‐roofed parapet on the primary façade—would 

be retained, one important character‐defining feature would be eliminated: the building’s single‐story 

height and massing. The building’s height and massing are paramount to conveying its historical 

significance, given that the building is recognized in the Historic Resource Evaluation prepared for the 

Project as a “rare, surviving example of a low‐scale ‘taxpayer’ block on Market Street.” While the Market 

Street façade and portions of the west (Brady Street) façade would remain visible as a single‐story 

element, and a portion of the newly exposed east façade would likewise be visible, the seven‐story 

vertical addition would rise more than 60 feet above the retained portion of the 23‐foot‐tall Lesser 

Brothers Building and would be set back only 10 feet from the Market Street façade and lesser distances 

on either side. Effectively, therefore, the building’s single‐story height and massing would no longer be 

extant. 

The changes to the Lesser Brothers Building would alter the building’s historic massing, spatial 

relationships, and proportions, causing it to lose integrity of design, setting, or feeling, which are three of 

the seven characteristics of integrity that are analyzed to determine a resource’s eligibility for the 

California Register. A fourth aspect of integrity, materials, would be partially lost, because while the 

Market Street façade would retain its stucco cladding and cast cement piers, arcuated motif frieze, 

molded cornice, and red clay tile pent‐roofed parapet, much of the remainder of the building would be 

demolished. A fifth aspect of integrity—association—relates to the property’s link between important 

historic events or persons. As the Lesser Brothers Building is not recognized for its association with such 

events or persons, this aspect of integrity is less relevant than the others. Accordingly, implementation of 

the Project would result in the Lesser Brothers Building retaining only its integrity of location and 

workmanship—the latter for the character‐defining features that would remain. As a result, although the 

façade would retain much of its architectural detail, the building would no longer represent a “rare, 

surviving example of a low‐scale ‘taxpayer’ block on Market Street.” 
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The Project would materially impair the historical significance of the Lesser Brothers Building. 

Accordingly, the Project would result in a substantial adverse change to the Lesser Brothers Building, a 

significant impact under CEQA. 

Mitigation Measure M CR 1a: HABS Documentation 

Mitigation Measure M CR 1b: Interpretive Display 

Although implementation of these mitigation measures could reduce the severity of the impact to the 

Lesser Brothers Building that would result from implementation of the Project design, the impact would 

be significant and unavoidable with respect to this structure. 

In addition, demolition and construction activity would occur on and immediately adjacent to the Lesser 

Brothers Building. Such activity could damage the character‐defining features of the portion of the 

building proposed to be retained, including the Market Street façade. 

Mitigation Measure M CR 1c: Protect On‐Site Historical Resources from Construction Activities 

Mitigation Measure M CR 1d: Construction Monitoring Program for On‐Site Historical Resources 

Although implementation of these mitigation measures would reduce potential construction‐related 

impacts to the Lesser Brothers Buildingʹs character‐defining features, because the Project would 

effectively demolish the building, the construction‐related impact on the Lesser Brothers Building would 

be significant and unavoidable. 

Transportation and Circulation 

Impact C‐TR‐8:  The Project, in combination with other past, present, and reasonably foreseeable 

future projects, would contribute considerably to significant cumulative construction‐related 

transportation impacts. 

Projected cumulative development in the vicinity of the intersection of Van Ness Avenue and Market 

Street, in combination with transportation/streetscape projects anticipated to occur within a few blocks of 

the Project site, could result in multiple travel lane closures, high volumes of trucks in the Project vicinity, 

and travel lane and sidewalk closures. These construction activity elements could disrupt or delay 

transit, pedestrians or bicyclists, or result in potentially hazardous conditions (e.g., high volumes of 

trucks turning at intersections). The uncertainty concerning construction schedules of cumulative 

development could further exacerbate these disruptions, delays, and introduced safety hazards. Despite 

the best efforts of the project sponsors and project construction contractors, it is possible that 

simultaneous construction of the cumulative projects could result in significant disruptions to transit, 

pedestrian, and bicycle circulation, even if each individual project alone would not have significant 

impacts. In some instances, depending on construction activities, construction overlap of two or more 

projects may not result in significant impacts. However, for conservative purposes, given the concurrent 

construction of multiple buildings and transportation projects, some in close proximity to each other, the 

expected intensity (i.e., the projected number of truck trips) and duration of construction activities that 

could occur simultaneously within a small geographic area, and likely impacts to transit, bicyclists, and 
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pedestrians, cumulative construction‐related transportation impacts would be considered significant. 

Construction of the Project would contribute considerably to these significant cumulative construction‐

related transportation impacts. 

Mitigation Measure M C TR 8a: Non‐Peak Construction Traffic Hours 

Mitigation Measure M C TR 8b: Construction Management Plan 

Mitigation Measure M C TR 8c: Cumulative Construction Coordination 

These mitigation measures would reduce significant cumulative construction‐related transportation 

impacts, and would not result in secondary transportation impacts. Implementation of these mitigation 

measures would minimize, but would not eliminate, the significant cumulative impacts related to 

conflicts between construction activities and pedestrians, transit, bicyclists, and autos. Other potential 

mitigation measures, such as imposing sequential (i.e., non‐overlapping) construction schedules for all 

projects in the vicinity, were considered but deemed impractical due to potentially lengthy delays in 

project implementation. Therefore, construction of the Project, in combination with past, present and 

reasonably foreseeable development in San Francisco, could contribute considerably to cumulative 

construction‐related transportation impacts, which would remain significant and unavoidable. 

V. MITIGATION MEASURES REJECTED AS INFEASIBLE 

No mitigation measures identified in the Final EIR are rejected as infeasible.  

VI. EVALUATION OF PROJECT ALTERNATIVES 

This Section describes the reasons for approving the Project and the reasons for rejecting the alternatives 

as infeasible. CEQA requires that an EIR evaluate a reasonable range of alternatives to the proposed 

project or the project location that substantially reduce or avoid significant impacts of the proposed 

project.  CEQA requires that every EIR also evaluate a “No Project” alternative. Alternatives provide the 

decision maker with a basis of comparison to the proposed Project in terms of their significant impacts 

and their ability to meet project objectives.  This comparative analysis is used to consider reasonable, 

potentially feasible options for minimizing environmental consequences of the proposed Project. 

Alternatives Considered, Rejected and Reasons for Rejection 

The Planning Commission rejects the Alternatives set forth in the Final EIR and listed below based upon 

substantial evidence in the record, including evidence of economic, legal, social, technological, and other 

considerations described in this Section, in addition to those described in Section VII below, which are 

hereby incorporated by reference, that make these alternatives infeasible. In making these 

determinations, the Commission is aware that CEQA defines “feasibility” to mean “capable of being 

accomplished in a successful manner within a reasonable period of time, taking into account economic, 

environmental, legal, social, and technological factors.” (CEQA Guidelines § 15364.) Under CEQA case 

law, the concept of “feasibility” encompasses (i) the question of whether a particular alternative 

promotes the underlying goals and objectives of a project; and (ii) the question of whether an alternative 
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is “desirable” from a policy standpoint to the extent that desirability is based on a reasonable balancing 

of the relevant economic, environmental, social, legal, and technological factors.   

A. No Project Alternative. 

Under the No Project Alternative, the Project site would generally remain in its existing condition and 

would not be redeveloped with a mix of residential and retail/restaurant uses.  office, retail, residential, 

cultural, educational, and open space uses. This alternative would reduce or avoid impacts associated 

with building demolition, construction activities, and effects associated with the operation of more 

intense uses on the site. All structures on the site would be retained, with the existing UA Local 38 

Building remaining in use as an office and assembly space totaling 24,100 square feet, the Lesser Brothers 

Building remaining in retail use totaling 13,000 square feet, and operation of the Civic Center Hotel as a 

Navigation Center and residential use (140 single‐room occupancy dwelling units and 12 additional 

vacant units) for the foreseeable future.  The existing on‐site parking lots containing 242 parking spaces 

would also remain unaltered.   

The existing development controls on the Project site would continue to govern site development and 

would not be changed by General Plan, Planning Code, and Zoning Map amendments. The site would 

remain under existing density and height and bulk standards defined for the NCT‐3 and Public (P) 

districts, and the 85‐X and 40‐X height and bulk districts, and no new development would occur. 

The No Project Alternative would reduce the impacts of the Project because no new development would 

occur. The significant and unavoidable historic architectural resources impact of the Project would not 

occur. The significant and unavoidable cumulative construction‐related transportation impact would still 

be anticipated to occur under the No Project Alternative, but the proposed Project would make no 

contribution to this impact, avoiding the Projectʹs considerable contribution to that significant and 

unavoidable impact.   

The No Project Alternative is hereby rejected as infeasible because, although it would eliminate the 

significant and unavoidable historic architectural resources impact of the Project, and would avoid the 

Projectʹs considerable contribution to the significant and unavoidable cumulative construction‐related 

transportation impact, it would fail to meet the basic objectives of the Project.  Because the physical 

environment of the Project site would be unchanged, the No Project Alternative would fail to achieve all 

but one of the Project Sponsor’s objectives for the Project (the No Project Alternative would partially 

achieve the objective of preserving the character‐defining features of the Civic Center Hotel and retaining 

and renovating portions of the Lesser Brothers Building storefront, but would not incorporate those 

resources as integral parts of the overall Project design, massing, and street wall context for Market and 

12th Streets).  In particular, objectives would not be achieved regarding the development of a dense, 

mixed‐use, mixed‐income community with on‐site market‐rate, inclusionary below‐market‐rate, and 

supportive housing, along with neighborhood‐serving retail and new labor union facilities in an urban 

infill location in close proximity to transit; high‐quality architectural and landscape design with strong 

urban design and prominent corners at 12th and Brady Streets; affordable housing on the Colton Street 

portion of the Project site at sufficient density to support on‐site social and health services targeted to 

serve formerly homeless and at‐risk residents; fulfillment of key City Market & Octavia Area Plan 

objectives regarding a network of neighborhood‐serving open space and pedestrian passageways, 
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including the proposed Mazzola Gardens, and encouragement of pedestrian access to the Mazzola 

Gardens through new mid‐block alleyways and other streetscape improvements.  

For these reasons, it is hereby found that the No Project Alternative is rejected because it would not meet 

the basic objectives of the Project and, therefore, is not a feasible alternative. 

B. Full Preservation Alternative 

Under the Full Preservation Alternative the site would be developed in the same manner as the Project, 

with the exception of Building A, including the Lesser Brothers Building, a historical resource under 

CEQA.  The Full Preservation Alternative would retain the entirety of the Lesser Brothers Building, and 

would add a partial, approximately nine‐foot‐tall single‐story addition atop that building, and construct 

a smaller new residential building (Building A) behind (south of) the Lesser Brothers Building, 

approximately 60 feet south of Market Street.   The existing Lesser Brothers Building would contain 

retail/restaurant uses, and the single‐story addition would be devoted to residential use and physically 

connected to the new construction to the south.  The single‐story addition to the Lesser Brothers Building 

would be set back 15 feet from the buildingʹs principal Market Street façade, 15 feet from the west (Brady 

Street) façade, and approximately eight feet from the east façade, minimizing effects on the existing 

historical resource.  This alternative would create an addition that is consistent with the Secretary of the 

Interiorʹs Standards for Rehabilitation, as the single‐story addition would be compatible with the scale, 

massing, and design of the Lesser Brothers Building, but sufficiently differentiated so as to avoid creating 

a false sense of historicism.  Like the Project, the Full Preservation Alternative would retain all of the 

character‐defining features of the Lesser Brothers Buildingʹs Market Street façade, and would replace the 

existing altered storefronts with compatible new storefronts.  This alternative would generally retain the 

Lesser Brothers Buildingʹs single‐story height and massing, setting back the partial second story addition 

such that the vertical addition would not be visible from sidewalks adjacent to the Project.   

The Full Preservation Alternative would provide 518 dwelling units, 11 percent (66 units) fewer than 

would the Project, due to the reduced size of Building A.  The modifications to the Lesser Brothers 

Building would result in an increase in the total Project retail/restaurant square footage to 20,300 square 

feet, or 56 percent (7,300 square feet) more than the Project.  There would be no underground excavation 

or parking structure developed within the footprint of the Lesser Brothers Building, reducing vehicle 

parking by approximately 15‐20 spaces compared to the Project, for total vehicle parking of 296‐301 

spaces.  In addition, bicycle parking would be reduced by an estimated 16 Class 1 and two Class 2 spaces, 

for a total of 215 Class 1 and 39 Class 2 spaces.  In all other respects, the Full Preservation Alternative 

would be developed in the same manner as the Project, and the same approvals and entitlements would 

be required.   

The Full Preservation Alternative would avoid the Projectʹs significant and unavoidable historic 

architectural resources impact on the Lesser Brothers Building, as the entirety of the historical resource 

would be retained, with no demolition of the building or subterranean excavation beneath the building.  

The Full Preservation Alternative would not significantly alter the Lesser Brothers Building, which 

would retain integrity of location, design, setting (in part), materials, workmanship, and feeling (in part), 

and the building would retain sufficient integrity such that the physical characteristics conveying its 

significance and justifying its eligibility for inclusion in the California Register, would, in large part, be 

retained.  Like the Project, the Full Preservation Alternative could result in construction‐related vibration 
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impacts on both on‐site and adjacent historical resources, but as with the Project, these impacts would be 

reduced to a less‐than‐significant level through implementation of mitigation measures.  Two mitigation 

measures designed to mitigate the significant and unavoidable design‐related impact on the Lesser 

Brothers Building under the Project (Mitigation Measures M‐CR‐1a, HABS Documentation, and M‐CR‐

1b, Interpretive Display) would not be required for the Full Preservation Alternative.  Similar to the 

Project, impacts on other historical resources, including the Civic Center Hotel and Path of Gold Light 

Standards, would be less than significant.  The Full Preservation Alternative would therefore result in a 

less‐than‐significant historic architectural resources impact on the Lesser Brothers Building.   

Similar to the Project, the Full Preservation Alternative would result in a significant cumulative 

construction‐related impact on transit, pedestrian, and bicycle circulation, as the Full Preservation 

Alternative would contribute considerably to that impact.  Implementation of mitigation measures would 

reduce the severity of that cumulative construction‐related impact, but the impact would remain 

significant and unavoidable with mitigation.  Although the Full Preservation Alternativeʹs greater 

amount of retail/restaurant space as compared to the Project would result in approximately six percent 

greater daily vehicle trips, increased pedestrian and bicycle trips, and similar transit ridership, there 

would be slight operations changes as compared to those described in the Transportation and Circulation 

section of the EIR, and this change would not result in any new or substantially more severe 

transportation and circulation impacts. 

The Full Preservation Alternative is rejected as infeasible because, although it would eliminate the 

significant and unavoidable historic architectural resources impact identified for the Project, it would not 

meet several of the Project objectives, and various City objectives and policies related to affordable 

housing and urban design, to the same extent as the Project.  With respect to affordable housing, the 

reduction in size of the residential component of Building A by 66 units would provide 11 percent fewer 

residential units than would the Project, with a corresponding reduction in affordable housing units.  

This reduction in residential units would cause the Full Preservation Alternative to not fully meet the 

Project objective of developing the site at an intensity and density that takes advantage of area transit 

resources at the transit‐rich intersection of Van Ness and Market Streets.  In addition, the City has 

numerous Plans and policies, including in the General Plan (Housing, Transportation and Market & 

Octavia Plan Elements) related to the production of housing, including affordable housing, particularly 

near transit, as more particularly detailed in the Executive Summary to the Commission for the October 

19, 2017 hearing regarding FEIR certification and Project approvals, which is incorporated by reference as 

though fully set forth herein.  Relevant policies include, but are not limited to, the following.  From the 

Housing Element:  Objective 1 (identify and make available for development adequate sites to meet the 

Cityʹs housing needs, especially permanently affordable housing); Policy 1.8 (promote mixed use 

development including permanently affordable housing); Policy 1.10 (support new housing projects, 

especially affordable housing, where households can easily rely on public transportation, walking and 

bicycling for the majority of daily trips); Policy 12.1 (encourage new housing that relies on transit use and 

environmentally sustainable patterns of movement).  From the Transportation Element:  Objective 2 (use 

the transportation system as a means for guiding development and improving the environment); Policy 

2.1 (use rapid transit and other transportation improvements as catalyst for desirable development and 

coordinate new facilities with public and private development); Policy 2.5 (provide incentives for use of 

transit, carpools, vanpools, walking and bicycling, and reduce need for new or expanded automobile and 

parking facilities).  From the Market & Octavia Area Plan:  Objective 1.1 (create a land use plan 

embracing the neighborhoodʹs potential as a mixed‐use urban neighborhood); Policy 1.1.2 (concentrate 
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more intense uses and activities in those areas best served by transit and most accessible on foot); Policy 

1.2.2 (maximize housing opportunities and encourage high‐quality ground floor commercial spaces); 

Objective 2.2 (encourage construction of residential infill); Objective 2.4 (provide increased housing 

opportunities affordable to households at varying income levels); Policy 3.2.13 (to maintain Cityʹs supply 

of affordable housing, historic rehabilitation projects may need to accommodate other considerations in 

determining the level of restoration). The Full Preservation Alternative does not promote these Plans and 

policies to the same extent as the Project.   

Regarding urban design, the Full Preservation Alternativeʹs modified design would only partially meet 

the Project objective of producing high‐quality architectural and landscape design that contributes to 

Market Streetʹs vibrancy through strong urban design.  It would not meet the objective of providing a 

prominent corners at 12th and Brady Streets because Building A would be set back 60 feet from the 

corner of Market and Brady Streets.  The Market & Octavia Plan includes design objectives and policies 

that encourage new structures to be built to property lines, and designed with a strong presence on the 

street, particularly along major thoroughfares like Market Street, as more particularly detailed in the 

Executive Summary to the Commission for the October 19, 2017 hearing regarding the FEIR certification 

and Project approvals, which is incorporated by reference as though fully set forth herein.  Relevant 

policies include, but are not limited to, the following.  From the Market & Octavia Area Plan:  Policy 1.1.5 

(reinforce the importance of Market Street as the Cityʹs cultural and ceremonial spine); Policy 1.2.7 

(encourage new mixed‐use infill on Market Street with an appropriate scale and stature); Objective 3.1 

(encourage new buildings that contribute to beauty of built environment and quality of streets as public 

space); Policy 3.1.1 (ensure that new development adheres to principles of good urban design); Objective 

4.3 (reinforce significance of the Market Street streetscape and celebrate its prominence). The Full 

Preservation Alternative is less consistent with these objectives and principles. 

For these reasons, it is hereby found that the Full Preservation Alternative is rejected because, although it 

would eliminate the significant and unavoidable historic architectural resources impact identified for the 

Project, it would not meet several of the Project objectives nor City Plans and policies related to 

production of housing, including affordable housing, particularly near transit, and urban design, to the 

same extent as the Project.  It is, therefore, not a feasible alternative.   

C. Partial Preservation Alternative 

Under the Partial Preservation Alternative, like the Full Preservation Alternative, the site would be 

developed in the same manner as the Project, with the exception of Building A, including the Lesser 

Brothers Building, a historical resource under CEQA.  The Partial Preservation Alternative would 

construct a smaller new residential building (Building A) behind (south of) the Lesser Brothers Building, 

set back approximately 30 feet from the principal Market Street façade, as compared to the Project, which 

would set back Building A 10 feet from the principal Market Street façade.  Approximately 55 percent of 

the volume of the Lesser Brothers Building would be retained under the Partial Preservation Alternative, 

and would contain retail/restaurant uses.  Like the Project and the Full Preservation Alternative, the 

Partial Preservation Alternative would retain all of the character‐defining features of the Lesser Brothers 

Buildingʹs Market Street façade, and would replace the existing altered storefronts with compatible new 

storefronts.  Like the Project, but unlike the Full Preservation Alternative, the Lesser Brothers Buildingʹs 

single‐story height and massing would not be retained.  Under the Partial Preservation Alternative, a 

seven‐story vertical addition would be built, to a height 60 feet above the retained portion of the 23‐foot‐
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tall Lesser Brothers Building, with an additional setback of 20 feet from Market Street as compared to the 

Project.   

The Partial Preservation Alternative would provide 546 dwelling units, seven percent (38 units) fewer 

than would the Project, due to the reduced size of Building A.  The modifications to the Lesser Brothers 

Building would result in a total Project retail/restaurant square footage of 14,400 square feet, or 11 

percent (1,400 square feet) more than the Project.  There would be no underground excavation or parking 

structure developed within the footprint of the Lesser Brothers Building, reducing vehicle parking by 

approximately 15‐20 spaces compared to the Project, for total vehicle parking of 296‐301 spaces.  In 

addition, bicycle parking would be reduced by an estimated nine Class 1 and one Class 2 spaces, for a 

total of 222 Class 1 and 41 Class 2 spaces.  In all other respects, the Partial Preservation Alternative would 

be developed in the same manner as the Project, and the same approvals and entitlements would be 

required.   

The Partial Preservation Alternative would lessen, but would not eliminate, the Projectʹs significant and 

unavoidable historic architectural resources impact on the Lesser Brothers Building.  Although more of 

the Lesser Brothers Building would be retained than under the Project, the vertical addition to the Lesser 

Brothers Building and demolition of a substantial portion of the building would significantly alter the 

historic resource, materially impairing its historic significance.  Two mitigation measures designed to 

mitigate the significant and unavoidable design‐related impact on the Lesser Brothers Building under the 

Project (Mitigation Measures M‐CR‐1a, HABS Documentation, and M‐CR‐1b, Interpretive Display) 

would apply to the Partial Preservation Alternative, but similar to the Project these mitigation measures 

would not reduce the impact to a less‐than‐significant level.  Like the Project, the Partial Preservation 

Alternative could result in construction‐related vibration impacts on both on‐site and adjacent historical 

resources, but as with the Project, these impacts would be reduced to a less‐than‐significant level through 

implementation of mitigation measures.  Similar to the Project, impacts on other historical resources, 

including the Civic Center Hotel and Path of Gold Light Standards, would be less than significant.     

Similar to the Project, the Partial Preservation Alternative would result in a significant cumulative 

construction‐related impact on transit, pedestrian, and bicycle circulation, as the Partial Preservation 

Alternative would contribute considerably to that impact.  Implementation of mitigation measures would 

reduce the severity of that cumulative construction‐related impact, but the impact would remain 

significant and unavoidable with mitigation.  The Partial Preservation Alternativeʹs incrementally 

reduced development program would result in approximately two to five percent fewer daily vehicle, 

transit, and pedestrian and bicycle trips as compared to the Project, resulting in slightly smaller 

operations changes as compared to those described in the Transportation and Circulation section of the 

EIR. 

The Partial Preservation Alternative is rejected as infeasible because, although it would eliminate the 

significant and unavoidable historic architectural resources impact identified for the Project, it would not 

meet several of the Project objectives, and various City objectives and policies related to affordable 

housing and urban design, to the same extent as the Project.  With respect to affordable housing, the 

reduction in size of the residential component of Building A by 38 units would provide seven percent 

fewer residential units than would the Project, with a corresponding reduction in affordable housing 

units.  This reduction in residential units would cause the Full Preservation Alternative to not fully meet 

the Project objective of developing the site at an intensity and density that takes advantage of area transit 
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resources at the transit‐rich intersection of Van Ness and Market Streets.  In addition, the City has 

numerous Plans and policies, including in the General Plan (Housing, Transportation and Market & 

Octavia Plan Elements) related to the production of housing, including affordable housing, particularly 

near transit, as more particularly detailed in the Executive Summary to the Commission for the October 

19, 2017 hearing regarding FEIR certification and Project approvals, which is incorporated by reference as 

though fully set forth herein. Relevant policies include, but are not limited to, the following.  From the 

Housing Element:  Objective 1 (identify and make available for development adequate sites to meet the 

Cityʹs housing needs, especially permanently affordable housing); Policy 1.8 (promote mixed use 

development including permanently affordable housing); Policy 1.10 (support new housing projects, 

especially affordable housing, where households can easily rely on public transportation, walking and 

bicycling for the majority of daily trips); Policy 12.1 (encourage new housing that relies on transit use and 

environmentally sustainable patterns of movement).  From the Transportation Element:  Objective 2 (use 

the transportation system as a means for guiding development and improving the environment); Policy 

2.1 (use rapid transit and other transportation improvements as catalyst for desirable development and 

coordinate new facilities with public and private development); Policy 2.5 (provide incentives for use of 

transit, carpools, vanpools, walking and bicycling, and reduce need for new or expanded automobile and 

parking facilities).  From the Market & Octavia Area Plan:  Objective 1.1 (create a land use plan 

embracing the neighborhoodʹs potential as a mixed‐use urban neighborhood); Policy 1.1.2 (concentrate 

more intense uses and activities in those areas best served by transit and most accessible on foot); Policy 

1.2.2 (maximize housing opportunities and encourage high‐quality ground floor commercial spaces); 

Objective 2.2 (encourage construction of residential infill); Objective 2.4 (provide increased housing 

opportunities affordable to households at varying income levels); Policy 3.2.13 (to maintain Cityʹs supply 

of affordable housing, historic rehabilitation projects may need to accommodate other considerations in 

determining the level of restoration). The Partial Preservation Alternative does not promote these Plans 

and policies to the same extent as the Project.   

Regarding urban design, the Partial Preservation Alternativeʹs modified design would only partially 

meet the Project objective of producing high‐quality architectural and landscape design that contributes 

to Market Streetʹs vibrancy through strong urban design.  It would not meet the objective of providing a 

prominent corners at 12th and Brady Streets because Building A would be set back 60 feet from the 

corner of Market and Brady Streets.  The Market & Octavia Plan includes design objectives and policies 

that encourage new structures to be built to property lines, and designed with a strong presence on the 

street, particularly along major thoroughfares like Market Street, as more particularly detailed in the 

Executive Summary to the Commission for the October 19, 2017 hearing regarding the FEIR certification 

and Project approvals, which is incorporated by reference as though fully set forth herein.  Relevant 

policies include, but are not limited to, the following.  From the Market & Octavia Area Plan:  Policy 1.1.5 

(reinforce the importance of Market Street as the Cityʹs cultural and ceremonial spine); Policy 1.2.7 

(encourage new mixed‐use infill on Market Street with an appropriate scale and stature); Objective 3.1 

(encourage new buildings that contribute to beauty of built environment and quality of streets as public 

space); Policy 3.1.1 (ensure that new development adheres to principles of good urban design); Objective 

4.3 (reinforce significance of the Market Street streetscape and celebrate its prominence). The Partial 

Preservation Alternative is less consistent with these objectives and principles, and in addition does not 

eliminate the significant impact to the Lesser Building. 

For these reasons, it is hereby found that the Partial Preservation Alternative is rejected because, 

although it would reduce the significant and unavoidable historic architectural resources impact 
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identified for the Project, it would not eliminate that impact, and would not meet several of the Project 

objectives nor City Plans and policies related to production of housing, including affordable housing, 

particularly near transit, and urban design, to the same extent as the Project.  It is, therefore, not a feasible 

alternative.   

VII. STATEMENT OF OVERRIDING CONSIDERATIONS 

Pursuant to Public Resources Section 21081 and CEQA Guidelines Section 15093, the Commission hereby 

finds, after consideration of the Final EIR and the evidence in the record, that each of the specific 

overriding economic, legal, social, technological and other benefits of the Project as set forth below 

independently and collectively outweighs the significant and unavoidable impacts and is an overriding 

consideration warranting approval of the Project.  Any one of the reasons for approval cited below is 

sufficient to justify approval of the Project.  Thus, even if a court were to conclude that not every reason is 

supported by substantial evidence, this determination is that each individual reason is sufficient. The 

substantial evidence supporting the various benefits can be found in the Final EIR and the preceding 

findings, which are incorporated by reference into this Section, and in the documents found in the 

administrative record, as described in Section I.  

On the basis of the above findings and the substantial evidence in the whole record of this proceeding, 

the Commission specifically finds that there are significant benefits of the Project in spite of the 

unavoidable significant impacts. The Commission further finds that, as part of the process of obtaining 

Project approval, all significant effects on the environment from implementation of the Project have been 

eliminated or substantially lessened where feasible. Any remaining significant effects on the environment 

found to be unavoidable are found to be acceptable due to the following specific overriding economic, 

technical, legal, social and other considerations: 

 Consistent with the vision, objectives and goals of the Market & Octavia Area Plan, the Project would 

create a mixed‐use development at a significant, underutilized site in a transit‐oriented, urban infill 

location with an appropriate building density, mix of uses, and public amenity program. 

 The Project would create a mixed‐use, mixed‐income community  that  includes on‐site market‐rate, 

inclusionary  below‐market‐rate,  and  supportive  housing,  along with  neighborhood‐serving  retail 

and new labor union facilities. 

 The Project would develop  the  site  at  an  intensity  and density  that  takes advantage of  the  transit 

resources  in  the area and allows  the Project  to  remain  financially  feasible while delivering on‐site 

affordable housing, open space, and other public benefits and community amenities. 

 The Project would produce high‐quality architectural and landscape design that encourages variety, 

is compatible with  its surrounding context, and will contribute  to Market Street’s unique vibrancy 

through strong urban design and prominent corners at 12th and Brady Streets. 

 The Project would build a transit‐oriented development that is committed to sustainable design and 

programming  through  its  transportation  demand  management,  efficient  building  systems,  and 

environmentally‐conscious construction materials and methods. 



Motion No. XXXXX  CASE NO 2015‐005848ENV 

October 19, 2017  1629 Market Street Mixed‐Use Project 

 43

 The Project would Preserve the character‐defining features of the Civic Center Hotel and retain and 

renovate  portions  of  the  Lesser  Brothers  Building  storefront  at  1629–1645  Market  Street,  and 

incorporate  these  resources as  integral parts of  the overall Project design, massing, and street wall 

context for Market and 12th Streets. 

 The Project would provide affordable housing on  the Colton Street portion of  the Project  site at a 

sufficient density  to support on‐site social and health services  targeted  to serve  formerly homeless 

and at‐risk residents. 

 The Project would develop a new  facility  for  the property owner and current occupant of  the site, 

United Association of Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry Local 

38 and its Pension Trust Fund, including offices and union meeting space. 

 The Project would fulfill key City Market & Octavia Area Plan objectives regarding the network of 

neighborhood‐serving  open  space  and  pedestrian  passageways  by  designing,  developing,  and 

maintaining the Mazzola Gardens. 

 The Project would encourage pedestrian access  to  the Mazzola Gardens with both north/south and 

east/west  access  to  the  site  by  creating  new  mid‐block  alleyways  and  other  streetscape 

improvements. 

 Under  the  terms  of  the  Development  Agreement,  the  Project  Sponsor  would  provide  a  host  of 

additional assurances and benefits  that would accrue to the public and the City,  including, but not 

limited to:  increased affordable housing exceeding amounts otherwise required, with approximately 

100 Affordable Supportive Housing Units at the Colton Street building with a depth of affordability 

exceeding  current City  requirements; on‐site  replacement,  to modern  standards, of units  replacing 

existing  Residential  Hotel  Units  at  a  replacement  ratio  exceeding  the  requirements  of  the  San 

Francisco Residential Hotel Unit Conversion and Demolition Ordinance; land donation, construction, 

and  maintenance  of  the  Mazzola  Gardens  and  other  publicly  accessible  open  space;  and 

improvement of Stevenson Street for pedestrian and auto use. 

 The Project will be constructed at no cost to the City, and will provide substantial direct and indirect 

economic benefits to the City. 

Having considered the above, the Planning Commission finds that the benefits of the Project outweigh 

the unavoidable adverse environmental effects identified in the Final EIR, and that those adverse 

environmental effects are therefore acceptable. 
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Subject to: (Select only if applicable) 

  Affordable Housing (Sec. 415) 

  Jobs Housing Linkage Program (Sec. 413) 

  Downtown Park Fee (Sec. 412) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 414) 

  Other (TSF, Sec. 411A & M&O CIF, Sec. 416) 

 
 

Planning Commission Draft Motion 
HEARING DATE: OCTOBER 19, 2017 

 
Case No.: 2015005848CUA 
Project Address: 1601-1645 Market Street 
Existing Zoning: NCT-3 (Neighborhood Commercial, Moderate Scale) Zoning District; 
 P (Public) Zoning District 
 OS, 40-X and 85-X Height and Bulk Districts 
Proposed Zoning: NCT-3 (Neighborhood Commercial, Moderate Scale) Zoning District; 
 P (Public) Zoning District 
 OS, 68-X and 85-X Height and Bulk Districts 
Block/Lot: 3505/001,007,008, 027, 028, 029, 031, 031A, 032, 032A, 033, 033A & 035 
Project Sponsor: Strada Brady, LLC 
 101 Mission Street, Suite 420 
 San Francisco, CA  94105 
Staff Contact: Linda Ajello Hoagland – (415) 575-6823 
 linda.ajellohoagland@sfgov.org 

 
ADOPT FINDINGS RELATING TO THE APPROVAL OF A CONDITIONAL USE 
AUTHORIZATION AND PLANNED UNIT DEVELOPMENT FOR: 1) DEVELOPMENT ON A LOT 
LARGER THAN 10,000 SQUARE FEET IN THE NCT-3 ZONING DISTRICT; 2) ESTABLISHMENT 
OF A NON-RESIDENTIAL USE LARGER THAN 6,000 SQUARE FEET IN THE NCT-3 ZONING 
DISTRICT; 3) DWELLING UNIT MIX, PURSUANT TO SECTIONS 121.1, 121.2, 207.6, 303, 304 AND 
752 OF THE PLANNING CODE WITH A MODIFICATION TO THE REQUIREMENTS FOR REAR 
YARD (PLANNING CODE SECTION 134), PERMITTED OBSTRUCTIONS (PLANNING CODE 
SECTION 136), DWELLING UNIT EXPOSURE (PLANNING CODE SECTION 140), STREET 
FRONTAGE (PLANNING CODE SECTION 145.1), OFF-STREET LOADING (PLANNING CODE 
SECTION 152), AND MEASUREMENT OF HEIGHT (PLANNING CODE SECTION 260), AT 1601-
1645 MARKET STREET (ASSESSOR’S BLOCK 3505, LOTS 001, 007, 008, 027, 028, 029, 031, 031A, 032, 
032A, 033, 033A & 035) WITHIN THE P (PUBLIC) AND NCT-3 (MODERATE SCALE 
NEIGHBORHOOD COMMERCIAL TRANSIT) ZONING DISTRICTS AND A 68-X & 85-X HEIGHT 
AND BULK DISTRICTS, AND TO ADOPT FINDINGS UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT. 
 
PREAMBLE 

On October 19, 2016, Michael Cohen on behalf of Strada Brady (hereinafter “Project Sponsor”) filed an 
application with the Planning Department (hereinafter “Department”) for Conditional Use Authorization 

mailto:linda.ajellohoagland@sfgov.org
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and Planned Unit Development under Planning Code Section(s) 121.1, 121.2, 207.6, 303, 304 and 752 to 
allow a non-residential use greater than 6,000 square feet, a modification to the dwelling unit mix, and 
development on a lot larger than 10,000 square feet at 1601-1645 Market Street within the NCT-3 
(Moderate Scale Neighborhood Commercial Transit) and P (Public) Zoning Districts and a 68-X and 80-X 
Height and Bulk Districts. 
 
The Project Sponsor filed an Environmental Evaluation Application for the Project with the Department 
on July 10, 2015.   
 
Pursuant to and in accordance with the requirements of Section 21094 of CEQA and Sections 15063 and 
15082 of the CEQA Guidelines, the San Francisco Planning Department (“Department”), as lead agency, 
published and circulated a Notice of Preparation ("NOP") on February 8, 2017, which notice solicited 
comments regarding the scope of the environmental impact report ("EIR") for the proposed project. The 
NOP and its 30-day public review comment period were advertised in a newspaper of general circulation 
in San Francisco and mailed to governmental agencies, organizations and persons interested in the 
potential impacts of the proposed project. The Department held a public scoping meeting on March 1, 
2017, at the American Red Cross Building at 1663 Market Street.   

 
During the approximately 30‐day public scoping period that ended on March 10, 2017, the Department 
accepted comments from agencies and interested parties that identified environmental issues that should 
be addressed in the EIR. Comments received during the scoping process were considered in preparation 
of the Draft EIR. 
 
The Department published a Draft EIR for the project on May 10, 2017, and circulated the Draft EIR to 
local, state, and federal agencies and to interested organizations and individuals for public review. On 
May 10, 2017, the Department also distributed notices of availability of the Draft EIR; published 
notification of its availability in a newspaper of general circulation in San Francisco; posted the notice of 
availability at the San Francisco County Clerk’s office; and posted notices at locations within the project 
area. The Planning Commission held a public hearing on June 15, 2017, to solicit testimony on the Draft 
EIR during the public review period. A court reporter, present at the public hearing, transcribed the oral 
comments verbatim, and prepared written transcripts. The Department also received written comments 
on the Draft EIR, which were sent through mail, fax, hand delivery, or email. The Department accepted 
public comment on the Draft EIR until June 26, 2017. 
 
The San Francisco Planning Department then prepared the Comments and Responses to Comments 
(“RTC”) on Draft EIR document.  The Final EIR (FEIR) document was published on October XX, 2017, 
and includes copies of all of the comments received on the Draft EIR and written responses to each 
comment. 
 
The Commission reviewed and considered the Final Environmental Impact Report (FEIR) for the Project 
and found the FEIR to be adequate, accurate and objective, thus reflecting the independent analysis and 
judgment of the Department and the Commission, and that the summary of comments and responses 
contained no significant revisions to the Draft EIR, and approved the FEIR for the Project in compliance 
with CEQA, the CEQA Guidelines and Chapter 31. 
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By Motion No. XXXXX, the Planning Commission approved California Environmental Quality Act 
(CEQA) Findings, including adoption of a Mitigation Monitoring and Reporting Program (MMRP), 
under Case No. 2015-005848CUA, for approval of the Project, which findings are incorporated by 
reference as though fully set forth herein. The CEQA Findings included adoption of a Mitigation 
Monitoring and Reporting Program (MMRP) as Attachment B, which MMRP is hereby incorporated by 
reference as though fully set forth herein and which requirements are made conditions of this approval. 
 
The Planning Department Commission Secretary is the custodian of records, located in the File for Case 
No. 2015-005848CUA at 1650 Mission Street, Fourth Floor, San Francisco, California. 
 
On October 19, 2017, the San Francisco Planning Commission (hereinafter “Commission”) conducted a 
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 2015-
005848CUA. 
 
The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 
MOVED, that the Commission hereby authorizes the Conditional Use requested in Application No. 2015-
005848CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following 
findings: 
 
FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 
 

2. Site Description and Present Use.  The project site occupies approximately 97,617 square feet, or 
2.2 acres, on the block bounded by Market, 12th, Otis, and Brady Streets located within the 
boundaries of Market & Octavia Area Plan. Most of the site is located within the NCT-3 
(Moderate-Scale Neighborhood Commercial Transit) Zoning District, while the southwestern 
portion of the site, occupying approximately 20,119 square feet is in a P (Public) Zoning District. 
The portions of the project site north of Stevenson Street and east of Colusa Place are located 
within an 85-X height and bulk district, while the portion of the project site south of Colton Street 
is in a 40-X height and bulk district. 
 

The project site is currently occupied by four surface parking lots containing 242 parking spaces, an 
approximately 15-foot-tall Bay Area Rapid Transit (BART) ventilation structure for the below-
grade BART tunnel, as well as three buildings: the Civic Center Hotel, the United Association of 
Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry (UA) Local 38 building, 
and the Lesser Brothers Building, which is currently occupied by a variety of retail tenants. 
 

3. Surrounding Properties and Neighborhood.  The project site is located in an area that is mixed-
use in character with a variety of residential uses and commercial establishments, including an 
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automobile-oriented businesses, urgent care medical services, and residential buildings with 
ground-floor, neighborhood-serving retail. Several community facilities, including the San 
Francisco Conservatory of Music, the International High School and the Chinese American 
International School, and the San Francisco Law School are located north of the project site near 
Market Street, while the City College of San Francisco has an auditorium and administrative 
offices along Gough Street, west of the project site.  
 
On the north side of Market Street across from the UA Local 38 Building (1621 Market Street) and 
the Lesser Brothers Building (1629-1645 Market Street) on the project site is a recently constructed 
five-story (approximately 60 feet tall) building with residential uses above a Golden Gate Urgent 
Care facility located on the ground floor, and a three-story (approximately 45 feet tall), masonry-
clad residential building with a Pilates studio on the ground-floor. On the north side of Market 
Street across from the Civic Center Hotel (1601 Market Street) is a six-story (approximately 75 feet 
tall), brick-clad residential building with ground-floor retail, including two cafes, a bicycle shop, 
and a small workout/training facility. An approximately 30-foot-tall Honda Dealership and 
Service Center is located east of the Civic Center Hotel across 12th Street at 10 South Van Ness 
Avenue. The Ashbury General Contracting & Engineering business is located in a two-story 
(approximately 35 feet tall) stucco building located south of the Civic Center Hotel across 
Stevenson Street. A one-story rear portion (approximately 20 feet tall) of a three-story, masonry-
clad vacant building forms the southern boundary of the parking lot south of Stevenson Street on 
the project site, as well as the western boundary of the parking lot bounded by Colton Street to 
the north, Colusa Place to the east, and Chase Court to the south. The southern boundary of this 
parking lot is formed by two one-story masonry (approximately 20 feet tall) buildings containing 
the City Ballet School, LLC and an auto service center. A two-story, wood shingle-clad residence 
forms the eastern boundary of this parking lot and is located south of Colton Street across from 
the project site. A one-story (approximately 20 feet tall), wood-clad building containing a full-
service sign shop is also located south of Colton Street across from the project site. A five-story 
(approximately 60 feet tall), brick-clad building containing a hair salon and a clothing and 
accessories shop on the ground floor and residential uses above is located west of the project site 
across Brady Street. 

 
4. Project Description.  The Project includes the demolition of the existing UA Local 38 Building, 

demolition of the majority of the Lesser Brothers Building, and rehabilitation of the Civic Center 
Hotel, as well as the demolition of the 242-space surface parking lots on the project site.  The 
Project would construct a total of five new building on the project site, including a new UA Local 
38 building, and a 10-story addition to the Lesser Brothers Building with ground-floor 
retail/restaurant space at the corner of Brady and Market Streets (“Building A”). A new 10-story 
residential building with ground-floor retail/restaurant space (“Building B”) would be 
constructed on Market Street between the new UA Local 38 building and Building A. A nine-
story residential building would be constructed at the end of Colton Street and south of 
Stevenson Street (“Building D”). The five-story Civic Center Hotel would be rehabilitated to 
contain residential units and ground-floor retail/restaurant (“Building C”), and a new six-story 
Colton Street Affordable Housing Project would be constructed south of Colton Street as part of 
the Project. Overall, the Project will include construction of 455,900 square feet of residential use 
containing up to 484 residential units (including market rate and on-site affordable housing 
units) and up to 100 affordable units in the Colton Street Affordable Housing Building, for a total 



Draft Motion  
October 19, 2017 

 5 

CASE NO. 2015-005848CUA 
1629 Market Street 

of up to 584 dwelling units. The residential unit breakdown for the 484 units would consist of 
approximately 129 studio units (26.7 percent), 189 one-bedroom units (39.0 percent), and 166 two-
bedroom units (34.3 percent). In addition, the Project will include 32,100 square feet of union 
facility use, 13,000 square feet of ground-floor retail/restaurant use, and 33,500 square feet of 
publicly-accessible and residential open space. In addition, the Project would include 
construction of a two-level, below-grade garage with up to 316 parking spaces (some of which 
may include the use of stackers) accessible from Brady and Stevenson Streets. As part of the 
project, the Project Sponsor will develop a new privately-owned publicly-accessible open space at 
the northeast corner of Brady and Colton Streets.  

 
5. Public Comment.  The Department has not received any public correspondence in support or in 

opposition to the Project.  
 

6. Planning Code Compliance:  The Commission finds that the Project  is consistent with the 
relevant provisions of the Planning Code in the following manner: 

 
A. Use.  Planning Code Section 752 defines the permitted uses within the NCT-3 (Moderate 

Scale Neighborhood Commercial Transit) Zoning District. Per Planning Code Section 752, 
residential, retail and institutional uses as principally permitted uses.   
 
The Project would provide 584 residential units, including 100 units designated as affordable housing, 
construct a new UA Local 38 building, and provide 6,950 square feet of retail sales and service use and 
6,050 square feet of eating and drinking uses. Therefore, the proposed uses comply with Planning Code 
Section 752. 
 

B. Non-Residential Use Size. Planning Code Section 121.2, the project is required to obtain 
Conditional Use Authorization for a non-residential use size of 6,000 square feet or larger. 
 
The Project includes the demolition of the existing 24,100 square foot UA Local 38 Building and 
construction of a new 32,095 square foot UA Local 38 Building (an institutional use); therefore, the 
Project is requesting Conditional Use Authorization from the Planning Commission to establish a 
non-residential use size larger than 6,000 square feet in the NCT-3 Zoning District. 
 

C. Development of Large Lots in the NCT-3 Zoning District.  Planning Code Section 121.1, the 
project is required to obtain Conditional Use Authorization from the Planning Commission 
for new development on a lot larger than 10,000 square feet. 
 
The Project site occupies approximately 97,617 square feet, or 2.2 acres, therefore the Project is 
requesting Conditional Use Authorization from the Planning Commission for development on a large 
lot in the NCT-3 Zoning District.  
 

D. Rear Yard.  Planning Code Section 134 states that the minimum rear yard depth shall be 
equal to 25 percent of the total depth of a lot in which it is situated, but in no case less than 15 
feet.   
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Currently, the Project does not provide a rear yard according to the requirements specified in the 
Planning Code, and is seeking a modification of this requirement in the PUD. The Project provides 
open space through a series of private and public open spaces and landscaped areas, including common 
roof decks (4,450 sq. ft.), private open space (1,151 sq. ft.), and common open space (4,957 sq. ft.).  The 
Project also includes additional open space through a series of inner courts (10,474 sq. ft.). 
Furthermore, the Project provides a privately owned, publicly accessible open space with frontage on 
Brady and Colton Streets and direct access from Market and 12th Streets (7,839 sq. ft.); however, this 
space is not included in the overall open space calculation, since the Project Sponsor is requesting in-
kind credit for the construction of this open space, as outlined in the Development Agreement (See 
Case No. 2015-005848DVA).  
 
Overall, the Project provides more than 28,000 square feet of open space. Since the Project does not 
provide a code-complying rear yard, the Project is seeking a modification to the rear yard requirement 
as part of the Planned Unit Development. The Project occupies the majority of the block bounded by 
Market, Brady, 12th, Colton and Stevenson Streets. The subject block does not currently possess a 
pattern of mid-block open space, since the majority of the project site is currently occupied by three 
existing buildings and surface parking lots. However, the new privately owned, publicly accessible 
open space will create new open space. 

 
E. Usable Open Space.  Per the 1629 Market St SUD, a minimum of 36 square feet of private or 

common open space is required per dwelling unit. Open space within this SUD is not subject 
to the dimensional provisions of Planning Code Section 135. 
 
The Project includes open space through a roof deck on Building A (measuring 2,950 sq ft), a roof deck 
on Building D (measuring 1,500 sq ft), private stoops along Brady Street (measuring 1,163 sq ft), an 
inner court around Building B, C and the new UA Local 38 Building (measuring 2,230 sq ft), an 
inner court behind Building D (measuring 743 sq ft), an inner court behind the Colton St Affordable 
Housing Project (measuring 608 sq ft), a publicly-accessible mid-block passage between Building A 
and B (measuring 6,645 sq ft), and open space north of the new Mazzola Gardens (collectively 
measuring 4,043 sq ft). In total, the Project provides 21,032 sq ft of useable open space; therefore, the 
Project meets the requirements for open space. 
 

F. Dwelling Unit Exposure. Planning Code Section 140 Planning Code Section 140 requires that 
at least one room of all dwelling units face onto a public street, rear yard or other open area 
that meets minimum requirements for area and horizontal dimensions. To meet exposure 
requirements, a public street, public alley at least 20 feet wide, side yard or rear yard must be 
at least 25 feet in width, or an open area (either inner court or a space between separate 
buildings on the same lot) must be no less than 25 feet in every horizontal dimension for the 
floor at which the dwelling unit is located. 
 
The Project organizes the dwelling units to have exposure on Market, Brady 12th, Stevenson and 
Colton Streets and Colusa Place or along an inner court or open space between buildings. As proposed, 
36 dwelling units in Building D do not meet the dwelling unit exposure requirements of the Planning 
Code; therefore, the Project does not comply with Planning Code Section 140 and is seeking a 
modification of this requirement under the PUD. 
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G. Off-Street Parking.  Planning Code Section 151.1 states that off-street parking is not required 
in the NCT-3 Zoning District. Rather, Planning Code Sections 151.1 permits a maximum of 
.50 off-street parking spaces per residential dwelling unit and a 1 space for every 1,500 square 
feet of institutional and retails uses.  
 
The Project provides 316 off-street parking spaces, including 4 car share-share spaces where a 
maximum of 323 spaces is permitted; therefore, the Project complies with Planning Code Section 
151.1. 
 

H. Bicycle Parking. Planning Code Section 155.2. requires 100 Class 1 spaces plus one Class 1 
space for every four Dwelling Units over 100 for buildings containing more than 100 
dwelling units and 1 Class 2 space for every 20 units; a minimum of two spaces or one Class 1 
space for every 5,000 square feet of Occupied Floor Area for institutional uses and a 
minimum of two Class 2 spaces for any use greater than 5,000 square feet of Occupied Floor 
Area; one Class 1 space for every 7,500 square feet of Occupied Floor Area for retail sales and 
service uses and one Class 2 space for every 2,500 square feet of Occupied Floor Area;  one 
Class 1 space for every 7,500 square feet of Occupied Floor Area for retail sales and service 
uses and one Class 2 space for every 750 square feet of Occupied Floor Area eating and 
drinking uses.  
   
The Project includes 584 dwelling units, 6,950 square feet of retail, 6,050 square feet of eating and 
drinking uses and 32,095 square feet if institutional uses; therefore, the Project is required to provide 
221 Class 1 bicycle parking spaces and 28 Class 2 bicycle parking spaces for residential uses; two Class 
1 and two Class 2 bicycle space for retail uses; 1 Class 1 and eight Class 2 bicycle parking spaces for 
eating and drinking uses; and six Class 1 bicycle spaces and two Class 2 bicycle parking spaces for the 
institutional uses. The Project will provide two-hundred and thirty (230) Class 1 bicycle parking 
spaces and forty (40) Class 2 bicycle parking spaces, which meets the requirement. Therefore, the 
Project complies with Planning Code Section 155.2 
 

I. Off-Street Loading. Planning Code Section 152 Planning Code Section 152 of the Planning 
Code requires three (3) off-street loading spaces for uses greater than 500,000 square feet, 
plus one (1) for each additional 400,000 square feet. 

 
The Project is proposing five off-street loading spaces; however, the spaces do not meet the dimensional 
requirements; therefore does not comply with Planning Code Section 152 and is seeking a modification 
of this requirement under the PUD. 
 

J. Street Frontage in Neighborhood Commercial Districts.  Planning Code Section 145.1 
requires off-street parking at street grade on a development lot to be set back at least 25 feet 
on the ground floor; that no more than one-third of the width or 20 feet, whichever is less, of 
any given street frontage of a new structure parallel to and facing a street shall be devoted to 
parking and loading ingress or egress; that space for active uses be provided within the first 
25 feet of building depth on the ground floor; that non-residential uses have a minimum 
floor-to-floor height of 14 feet; that the floors of street-fronting interior spaces housing non-
residential active uses and lobbies be as close as possible to the level of the adjacent sidewalk 
at the principal entrance to these spaces; and that frontages with active uses that are not 
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residential or PDR be fenestrated with transparent windows and doorways for no less than 
60 percent of the street frontage at the ground level. 
 
Per Planning Code Section 145.1(b)(2)(A), residential uses are considered active uses above 
the ground floor; on the ground floor, residential uses are considered active uses only if more 
than 50 percent of the linear residential street frontage at the ground level features walk-up 
dwelling units that provide direct, individual pedestrian access to a public sidewalk, and are 
consistent with the Ground Floor Residential Design Guidelines. 
 
Overall, the Project meets the majority of the requirements outlined in Planning Code Section 145.1 
However, the Project provides a garage entrance along Stevenson Street, which measures 23-ft wide. 
Per Planning Code Section 145.1, new garage entrances are limited to 20-ft wide; therefore, the Project 
is seeking a modification of this requirement under the PUD. 

 
K. Transportation Demand Management (TDM) Plan. Pursuant to Planning Code Section 169 

and the TDM Program Standards, the Project shall finalize a TDM Plan prior to Planning 
Department approval of the first Building Permit or Site Permit.  As currently proposed, the 
Project must achieve a target of 61 points. 

 
The Project submitted a completed Environmental evaluation Application prior to September 4, 2016. 
Therefore, the Project must only achieve 50% of the point target established in the TDM Program 
Standards, resulting in a target of 30.5 points. As currently proposed, the Project will achieve its 
required 30.5 points through the following TDM measures:  

• Improve Walking Conditions (Option B) 
• Bicycle Parking (Option A) 
• Bicycle Repair Station 
• Car-share Parking and Membership (Option A) 
• Delivery Supportive Amenities 
• Family TDM Amenities – Residential Use (Option A) 
• Multimodal Wayfinding Signage 
• Real Time Transportation Information Displays 
• Tailored Transportation Marketing Services (Option A) 
• On-site Affordable Housing (Option C) 
• Unbundle Parking: Location C 
• Parking Supply (Option C) 

 
L. Signage.  Currently, there is not a proposed sign program on file with the Planning 

Department.  The proposed business does not have a name as of this writing.  Any proposed 
signage will be subject to the review and approval of the Planning Department.  
 

M. Market & Octavia Infrastructure Impact Fee. Per Planning Code Section416, the Project is 
subject to the Market & Octavia Infrastructure Impact Fee. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
www.sf-planning.org 

 

 

http://www.sf-planning.org/
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N. Transportation Sustainability Fee. The Project is subject to the Transportation Sustainability 
Fee (TSF), as applicable, pursuant to Planning Code Section 411A. 
 
The Development Agreement outlines terms for the Project specific fee requirements.  

 

O. Residential Child-Care Fee. The Project is subject to the Residential Child Care Fee, as 
applicable, pursuant to Planning Code Section 414A. 
 
The Development Agreement outlines terms for the Project specific fee requirements.  
 

P. Inclusionary Affordable Housing.  Planning Code Section 415 sets forth the requirements 
and procedures for the Inclusionary Affordable Housing Program. Under Planning Code 
Section 415.3, these requirements would apply to any housing project that consists of 10 or 
more units where an individual project or a phased project is to be undertaken and where the 
total undertaking comprises a project with 10 or more units, even if the development is on 
separate but adjacent lots. For any development project that submitted a complete 
Environmental Evaluation application on or prior to January 12, 2016, affordable units in the 
amount of 14.5 percent of the number of units shall be constructed on-site. 
 
The Development Agreement outlines terms for the Projects affordable inclusionary housing 
requirements. 

 
7. Planning Code Section 121.1 establishes criteria for the Planning Commission to consider when 

reviewing applications for Developments of Large Lots in Neighborhood Commercial Districts. 
On balance, the project complies with said criteria in that: 
 
a) The mass and facade of the proposed structure are compatible with the existing scale of the 

district. 
 

Overall, the Project would result in five buildings, including the rehabilitation of the Civic Center 
Hotel and the reuse of a portion of the Lesser Brothers Building.  The new construction rises to 85-ft 
tall, and is compatible with the scale and mass of new buildings found along Market Street. The 
Project would rehabilitate the Civic Center Hotel and retain all of its exterior character-defining 
features.  The Project integrates new construction in a manner that provides a physical separation and 
a visual buffer between the Civic Center Hotel and adjacent new construction.  The Project would 
retain the entire 140-foot-long Market Street façade of the Lesser Brothers Building, which is the 
building's primary façade and only façade with ornamentation, including the following character-
defining features:  the façade’s single-story height, storefronts divided by piers and capped by wood-
frame transoms, stucco-clad and cast cement frieze and cornice, and tile-clad pent roof.  Although the 
Lesser Brothers Building's single-story height and massing would be eliminated, the Market Street 
façade and portions of the Brady Street façade and newly exposed east façade would remain visible as a 
single-story element.  The retained façades would be incorporated into the new 85-foot-tall structure 
containing mixed residential and retail/restaurant uses, with a 10-foot setback, irregularly-spaced, 
multi-story rectangular bay windows and a new material palette providing contrast with the historic 
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façades, while aligning rectangular bays with storefronts in the retained façades to create a geometric 
relationship between old and new construction. The Project’s collection of buildings provide an 
appropriate scale and mass for this portion of Market Street with the recognition of the lower-scale 
buildings found along Brady and Colton Streets. 
 

b) The facade of the proposed structure is compatible with design features of adjacent facades 
that contribute to the positive visual quality of the district. 
 
The Project retains the entire 140-foot-long Market Street facade of the Lesser Building and will 
rehabilitate the existing Civic Center Hotel. The new buildings will incorporate design and 
architectural treatments with various vertical and horizontal elements and a pedestrian scale ground 
floor which is consistent with the design features of adjacent facades and of those in the district along 
Market Street. The new buildings’ character ensures the best design of the times with high-quality 
building materials (including board textured concrete, cement plaster, metal cladding, metal and glass  
guardrails, metal fins and brick tile) that relate to the surrounding structures that make-up the 
character of the neighborhood while acknowledging and respecting the positive attributes of the older 
buildings.  Overall, the Project offers an architectural treatment, which provides for contemporary, yet 
contextual, architectural design that appears consistent and compatible with the surrounding 
neighborhood. 
 

8. Planning Code Section 121.2 establishes criteria for the Planning Commission to consider when 
reviewing applications for non-residential use size in Neighborhood Commercial Districts.  On 
balance, the project does comply, on balance, with said criteria in that: 
 
a) The intensity of activity in the district is not such that allowing the larger use will be likely to 

foreclose the location of other needed neighborhood-serving uses in the area. 
 

The existing 24,100 gsf UA Local 38 Building will be demolished and replaced with a new 32,095 gsf 
UA Local 38 Building; thus, resulting in an additional 7,995 gsf. The new facility will provide 
updated meeting and office space for UA Local 38, which is an institutional use. Therefore, the larger 
use will not foreclose the location of other needed neighborhood-serving uses in the area. In fact, as part 
of the larger Project, retail and eating and drinking uses are proposed on other parts of the project site. 

 
b) The proposed use will serve the neighborhood, in whole or in significant part, and the nature 

of the use requires a larger size in order to function. 
 
The existing 24,100 gsf UA Local 38 Building was constructed in 1923. The new 32,095 gsf building 
will provide updated meeting and office space for UA Local 38 to accommodate their current needs. 
The new, updated and enlarged building will allow the organization to remain in the neighborhood and 
continue to serve its members in the community as it has done for many years. 

 
c) The building in which the use is to be located is designed in discrete elements which respect 

the scale of development in the district. 
 

The design and scale of the new UA Local 38 Building has been designed to relate to the existing 
historic buildings and new buildings that are included in the Projects overall scope. The height, bulk 
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and massing of the new building is consistent with the existing Civic Center Hotel, in which it is 
adjacent to and has been designed in a classic contemporary style which will contribute to and respect 
the existing context of the district. 

 
9. Planning Code Section 207.6 establishes criteria for the Planning Commission to consider when 

reviewing applications for dwelling unit mix in Neighborhood Commercial Transit Districts.  On 
balance, the project does comply, on balance, with said criteria in that: 

 
a) The project demonstrates a need or mission to serve unique populations, or 

 
The Project is requesting a dwelling unit mix exception for the new housing within the Civic Center 
Hotel. Due to the limitations set forth by the historic aspects of the Civic Center Hotel, the dwelling 
unit mix requirements are unable to provide the required dwelling unit mix. 
 

b) The project site or existing building(s), if any, feature physical constraints that make it 
unreasonable to fulfill these requirements. 

 
Since the Project is adaptively reusing the Civic Center Hotel, the Project cannot the dwelling unit 
mix requirements of the Planning Code given the historic nature of the existing building. 

 
10. Planning Code Section 303 establishes criteria for the Planning Commission to consider when 

reviewing applications for Conditional Use approval.  On balance, the project does comply with 
said criteria in that: 

 
1) The proposed new uses and building, at the size and intensity contemplated and at the 

proposed location, will provide a development that is necessary or desirable, and compatible 
with, the neighborhood or the community. 

 
The Project will demolish the existing UA Local 38 Building and partially demolish the existing retail 
space in order to construct a new mixed-use development with five new buildings, including 584 
residential units, approximately 157 (26-28 percent) of which will be affordable to low- and very low-
income residents.  These units include 57 inclusionary units and a stand-alone supportive housing 
building for formerly homeless individuals which will replace the Single Room Occupancy (SRO) 
units from the Civic Center Hotel. The Project will also include ground-floor retail and other active 
commercial uses.  
 
The Project is necessary and desirable in that it will create a new mixed-used infill development on 
Market Street with a scale and stature that appropriately preserves the diversity and vitality of the 
neighborhood, while also maintaining and contributing to the important aspects of the existing 
neighborhood, such as providing new housing opportunities and minimizing displacement. Housing is 
a top priority for the City and County of San Francisco. The size and intensity of the proposed 
development is consistent with the policies and objectives of the Market & Octavia Area Plan and is 
necessary and desirable for this neighborhood and the surrounding community because it will provide 
new opportunities for housing and add new site amenities that will contribute to the character of the 
surrounding neighborhood, including a new system of parks and pedestrian connections to and 
through the site. The Project will also replace an underutilized site and adaptively reuse and 
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rehabilitate a notable historic resource (Civic Center Hotel) while also providing new public amenities, 
including landscaping, sidewalk improvements and bicycle parking. The Project will also include the 
required 1:1 replacement units for the SRO dwelling units, which are being removed from the Civic 
Center Hotel. The Project is consistent with the neighborhood uses, which include a mix of ground 
floor commercial uses with residential above, educational facilities, multi-family residential building 
and commercial uses. The influx of new residents will contribute to the economic vitality of the 
existing neighborhood by adding new patrons for the nearby retail uses. In summary, the Project is an 
appropriate urban invention and infill development.  

 
2) The proposed project will not be detrimental to the health, safety, convenience or general 

welfare of persons residing or working in the vicinity.  There are no features of the project 
that could be detrimental to the health, safety or convenience of those residing or working 
the area, in that:  

 
i. Nature of proposed site, including its size and shape, and the proposed size, shape and 

arrangement of structures;  
 

The Project is an infill development that replaces existing buildings and surface parking lots with 
a new mixed-use development that is generally consistent with the Market & Octavia Area Plan 
and NCT-3 Zoning District. The site is substantial in size at approximately 100,000 square feet. 
The Project provides an appropriate residential density at this transit-rich location while also 
introducing new pedestrian connections, hard- and soft-scape open space, and allowing for a scale 
of development that is consistent with existing and planned development in the area. The shape 
and arrangement of structures has been carefully crafted to allow for a consistent street wall along 
Market and 12th Streets, and active ground floor spaces along the site’s perimeter, with an 
appropriate variation in building design, texture and scale. The arrangement and sculpting of 
buildings is also designed to frame the network of pedestrian and visual pathways through the site 
and to its major open spaces, creating a sense of permeability and connectivity with the 
surrounding neighborhood. 

 
ii. The accessibility and traffic patterns for persons and vehicles, the type and volume of 

such traffic, and the adequacy of proposed off-street parking and loading;  
 

The Project provides a total of 316 spaces, three on-site loading areas (one on 12th Street and two 
on Brady Street) and 230 Class 1 and 40 Class 2 bicycle parking spaces, as permitted by the 
Planning Code. The Project provides a parking supply that is consistent with the Market & 
Octavia Area Plan’s goals to improve the pedestrian realm and promote transit use and is 
adequate to serve the site given its transit-rich location on Market Street. Additionally, a 
compliant TDM program will be incorporated into the Project.  The Project is in close proximity 
to numerous public transit options given the proximity to the Market & Van Ness Muni Station, 
and the various bus routes along Market Street. 
 
The Project will provide new pedestrian connection to and through the site. Parking garage access 
will be from Brady Street. Stevenson Street will be treated as a shared “green street” with paving 
and landscaping to encourage pedestrian connection between 12thStreet and the site’s open space, 
in addition to vehicular garage access.  
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iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor;  
 

The Project will comply with Title 24 standards for noise insulation.  The Project will also be 
subject to the standard conditions of approval for lighting and construction noise. Construction 
noise impacts would be less than significant because all construction activities would be conducted 
in compliance with the San Francisco Noise Ordinance (Article 29 of the San Francisco Police 
Code, as amended November 2008).  The SF Board of Supervisors approved the Construction 
Dust Control Ordinance (Ordinance 176-08, effective July 30, 2008) with the intent of reducing 
the quantity of dust generated during site preparation, demolition and construction work in order 
to protect the health of the general public and of on-site workers, minimize public nuisance 
complaints, and to avoid orders to stop work by the Department of Building Inspection.  
Therefore, the Project would be required to follow specified practices to control construction dust 
and to comply with this ordinance. Overall, the Project is not expected to generate dust or odor 
impacts. 

 
iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  
 

The Project will create a series of new north/south and east/west pedestrian connections, including 
substantial new landscaping around and throughout the site, and major new publicly accessible 
open space. The open space plan and landscape design includes features such as plaza and garden 
elements, drought resistant plantings at modest heights to retain sight lines, incorporation of 
natural elements, and a major art feature integrates around the existing BART vent as a visual 
anchor. Lighting, signs and all other project elements will be consistent with the City’s Better 
Streets Program. 

 
3) That the use as proposed will comply with the applicable provisions of the Planning Code 

and will not adversely affect the General Plan. 
 

The Project will generally comply with the provisions of the Planning Code, with amendments to the 
Planning Code and General Plan (Market & Octavia Plan) identified and addressed in the Legislative 
Amendment application.  As amended, the Project will be consistent with the General Plan, including 
the Market & Octavia Area Plan, and particularly plans and policies related to locating density near 
transportation, creating new housing, including affordable/supportive housing, providing new 
publicly accessible private open space, creating new pedestrian connections to and through the 
neighborhood, and implementing streetscape improvements.  

 
4) That the use as proposed would provide development that is in conformity with the purpose 

of the applicable Neighborhood Commercial District. 
 

The Project is consistent with the stated purposed of NCT-3 Districts in that the intended use is a 
moderate to high density mixed-use project that will support neighborhood-serving commercial uses on 
the ground floor with housing above and will maximize residential and commercial opportunities on or 
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near major transit service. As described in Planning Code Section 754, the NCT-3 Zoning Districts 
are described as follows: 
 

NCT-3 Districts are transit-oriented moderate- to high-density mixed-use neighborhoods 
of varying scale concentrated near transit services. The NCT-3 Districts are mixed use 
districts that support neighborhood-serving commercial uses on lower floors and housing 
above. These districts are well-served by public transit and aim to maximize residential 
and commercial opportunities on or near major transit services. The district’s form can be 
either linear along transit-priority corridors, concentric around transit stations, or 
broader areas where transit services criss-cross the neighborhood. Housing density is 
limited not by lot area, but by the regulations on the built envelope of buildings, 
including height, bulk, setbacks, and lot coverage, and standards for Residential Uses, 
including open space and exposure, and urban design guidelines. Residential parking is 
not required and generally limited. Commercial establishments are discouraged or 
prohibited from building accessory off-street parking in order to preserve the pedestrian-
oriented character of the district and prevent attracting auto traffic. There are 
prohibitions on access (i.e. driveways, garage entries) to off-street parking and loading on 
critical stretches of NC and transit streets to preserve and enhance the pedestrian-
oriented character and transit function. 
 
NCT-3 Districts are intended in most cases to offer a wide variety of comparison and 
specialty goods and services to a population greater than the immediate neighborhood, 
additionally providing convenience goods and services to the surrounding neighborhoods. 
NCT-3 Districts include some of the longest linear commercial streets in the City, some 
of which have continuous retail development for many blocks. Large-scale lots and 
buildings and wide streets distinguish the districts from smaller-scaled commercial 
streets, although the districts may include small as well as moderately scaled lots. 
Buildings may range in height, with height limits varying from four to eight stories. 
 
NCT-3 building standards permit moderately large commercial uses and buildings. Rear 
yards are protected at residential levels. 
 
A diversified commercial environment is encouraged for the NCT-3 District, and a wide 
variety of uses are permitted with special emphasis on neighborhood-serving businesses. 
Eating and drinking, entertainment, and financial service uses generally are permitted 
with certain limitations at the first and second stories. Auto-oriented uses are somewhat 
restricted. Other retail businesses, personal services and offices are permitted at all stories 
of new buildings. Limited storage and administrative service activities are permitted with 
some restrictions. 
 
Housing development in new buildings is encouraged above the second story.  

 
11. Planning Code Section 304 establishes procedures for Planned Unit Developments, which are 

intended for projects on sites of considerable size, including an area of not less than half-acre, 
developed as integrated units and designed to produce an environment of stable and desirable 
character, which will benefit the occupants, the neighborhood and the City as a whole. In the 
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cases of outstanding overall design, complementary to the design and values of the surrounding 
area, such a project may merit a well-reasoned modification of certain provisions contained 
elsewhere in the Planning Code. 

 
A. Modifications. The Project Sponsor requests the following modification from the 

requirements of the Planning Code. These modifications are listed below, along with a 
reference to the relevant discussion for each modification. 
 

i. Rear Yard:  
 

a) Residential uses are included in the new or expanding development and a 
comparable amount of usable open space is provided elsewhere on the lot or 
within the development where it is more accessible to the residents of the 
development; and 
 
Since the Project does not provide a code-complying rear yard, the Project is seeking 
a modification of the rear yard requirement defined in Planning Code Section 134. 
The Commission finds this modification warranted, since the Project provides for a 
comparable amount of open space, in lieu of the required rear yard. The Project 
provides open space through a series of private and public open spaces and 
landscaped areas, including common roof decks (4,450 sq. ft.), private open space 
(1,151 sq. ft.), and common open space (4,957 sq. ft.).  The Project also includes 
additional open space through a series of inner courts (10,474 sq. ft.); however, 
because these spaces do not meet the minimum dimensional requirements, they are 
not counted toward the usable open space. Furthermore, the Project provides a 
privately owned, publicly accessible open space with frontage on Brady and Colton 
Streets and direct access from Market and 12th Streets (7,839 sq. ft.), which is not 
included in the overall tabulation because it will be separately credited as an in-kind 
agreement. 
 

b) The proposed new or expanding structure will not significantly impede the 
access of light and air to and views from adjacent properties; and 
 
The Project site, which occupies almost the entire block, has been carefully designed 
in a manner that will not significantly impede the access to light and air for the 
adjacent properties. 
 

c) The proposed new or expanding structure will not adversely affect the 
interior block open space formed by the rear yards of adjacent properties. 
 
The subject block does not possess a strong pattern of mid-block open space; 
therefore, the Project does not impact the pattern of mid-block open space 

 
 

ii. Permitted Obstructions: The Project includes permitted obstructions over the street and 
useable open space, which do not meet the dimensional requirements of the Planning Code. 
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Specifically, the project includes bay windows over the street and usable open space, both of 
which do not meet the dimensions specified on Planning Code Section 136. Overall, the 
Commission finds this modification to be acceptable given the unique design and high quality 
materials of the Project. 
 

iii. Dwelling Unit Exposure: In order to meet exposure requirements, residential units must 
face a public street or alley at least 20 feet in width, side yard at least 25 feet in width, or a 
rear yard meeting the requirements of the Planning Code; provided, that if such windows are 
on an outer court whose width is less than 25 feet, the depth of such court shall be no greater 
than its width.  As proposed, approximately five percent of the units do not meet the exposure 
requirements for which an exception has been requested. 
 

iv. Measurement of Height: The Project proposes building heights which exceed the height 
measurement beyond the 100 foot line measured from Market Street (Buildings A and B). 

 
B. Criteria and Limitations. Section 304(d) establishes criteria and limitations for the 

authorization of PUDs over and above those applicable to Conditional Uses in general 
and contained in Section 303 and elsewhere in the Code. On balance, the Project complies 
with said criteria in that it: 
 
1) Affirmatively promotes applicable objectives and policies of the General Plan; 
 

The Project complies with the objectives and policies of the General Plan (See Below) and 
the Market & Octavia Area Plan. 

 
2) Provides off-street parking adequate for the occupancy proposes. 
 

The Project provides 316 off-street parking spaces, including 4 car-share spaces, which is 
below the maximum required per the Planning Code. 
 

3) Provide open space usable by the occupants and, where appropriate, by the 
general public, at least equal to the open spaces required by this Code; 

 
The Project would provide approximately 33,500 square feet of open space, distributed 
across publicly-accessible and common residential open space.  The proposed Special Use 
District would set the ratio of usable open space per dwelling unit at 36 square feet, and 
the Project would comply with that requirement.  

 
4) Be limited in dwelling unit density to less than the density that would be allowed 

by Article 2 of this Code for a district permitting a greater density, so that the 
Planned Unit Development will not be substantially equivalent to a 
reclassification of property; 

 
There are no residential density limits by lot area in the NCT-3 Zoning District. Density 
is restricted by physical envelope controls of height, bulk, setbacks, open space, exposure 
and other applicable controls of the Planning Codes, as well as by applicable design 

http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'Article%202'%5d$jumplink_md=target-id=JD_Article2
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guidelines, applicable elements and area plans of the General Plan, and design review by 
the Planning Department. Therefore, the Project does not seek any additional density 
through the PUD. 
 

5) In R Districts, include commercial uses only to the extent that such uses are 
necessary to serve residents of the immediate vicinity, subject to the limitations 
for NC-1 Districts under this Code, and in RTO Districts include commercial uses 
only according to the provisions of Section 230 of this Code; 

 
The Project is not located in an R District. 

 
6) Under no circumstances be excepted from any height limit established by Article 

2.5 of this Code, unless such exception is explicitly authorized by the terms of 
this Code. In the absence of such an explicit authorization, exceptions from the 
provisions of this Code with respect to height shall be confined to minor 
deviations from the provisions for measurement of height in Sections 260 and 
261 of this Code, and no such deviation shall depart from the purposes or intent 
of those sections. 

 
The Project would rezone a portion of the site from a 40 foot to a 68 foot height district to 
accommodate sufficient density at the Supportive Housing Building.  In addition, the 
proposed Special Use District would modify Planning Code Section 261.1 restrictions on 
height limits for narrow streets and alleys.  Minor deviations from the provisions for 
measurement of height are sought through the PUD to accommodate the height of the 
"A" and "B" Buildings, and would be consistent with the purposes and intent of the 
Planning Code's height limit provisions. 
 

7) In NC Districts, be limited in gross floor area to that allowed under the floor area 
ratio limit permitted for the district in Section 124 and Article 7 of this Code; 

 
In the NCT-3 District, floor area ratio limits apply only to non-residential uses.  The 
approximately 45,000 square feet of non-residential uses are well within the applicable 
3.6 to 1 floor area ratio limit. 

 
8) In NC Districts, not violate the use limitations by story set forth in Article 7 of 

this Code; and 
 

The Project is located within a NC District, and has requested Conditional Use 
Authorization from the Planning Commission to establish a non-residential use (UA 
Local 38) greater than larger than 6,000 sq. ft. in the NCT-3 Zoning District, per 
Planning Code Sections 121.2 and 752. The Project's first-floor retail/restaurant uses are 
permitted in the NCT-3 District, as are the first-floor and upper-floor residential uses 
and the multi-floor UA Local 38 uses. 

 
9) In RTO and NCT Districts, include the extension of adjacent alleys or streets onto 

or through the site, and/or the creation of new publicly-accessible streets or alleys 

http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'124'%5d$jumplink_md=target-id=JD_124
http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'Article%207'%5d$jumplink_md=target-id=JD_Article7
http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'Article%207'%5d$jumplink_md=target-id=JD_Article7
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through the site as appropriate, in order to break down the scale of the site, 
continue the surrounding existing pattern of block size, streets and alleys, and 
foster beneficial pedestrian and vehicular circulation. 

 
The Project creates new publicly-accessible north/south and east/west connections to and 
through the site, facilitating access to publicly-accessible open space, creating 
passageways through the site breaking down its scale, creating a pattern of block size, 
streets and alleys that is consistent with the surrounding neighborhood and 
contemporary urban design, and fostering beneficial pedestrian and vehicular circulation 
to and through the site.  
 

10) Provide street trees as per the requirements of Section 138.1 of the Code. 
 

The Project would retain or replace the existing 29 street trees along 12th, Market, 
Brady, and Colton Streets, and would plant an additional 39 trees, for a total of up to 68 
street trees in compliance with Planning Code Section 138.1. Per Planning Code Section 
138.1(c)(1), the Department of Public Works is responsible for reviewing and guiding 
any new street trees present on the project site. 

 
11) Provide landscaping and permeable surfaces in any required setbacks in 

accordance with Section 132 (g) and (h). 
 
The Project is not subject to the requirements of Planning Code Section 132(g) and (h); 
however, the Project does provide new streetscape elements, including new street trees, 
new landscape areas and new sidewalk paving around the Project site. 

 
12. General Plan Compliance.  The Project is, on balance, consistent with the following Objectives 

and Policies of the General Plan, as adopted in Planning Commission Motion No. XXXXX. 
 

13. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review 
of permits for consistency with said policies.  On balance, the project does comply with said 
policies in that:  

 
A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced.  
 

The Project site currently contains limited retail uses along the Market Street frontage.  The site's 
retail uses will be retained and improved as part of a series of active spaces at the ground floor, with the 
total retail area expected to be remain at approximately 13,000 square feet, as under existing 
conditions.  The individual retail spaces are relatively small in size and allow for a variety of different 
users, providing opportunity for diverse neighborhood-serving retail, including for local businesses 
with local employees and ownership.  As part of a new, vibrant mixed-use community, these retail 
spaces will have the opportunity to thrive with additional customers and improved facilities.  In 
addition, future Project residents will patronize existing retail uses in the nearby neighborhood, 
enhancing the local retail economy. The proposed Project will maintain and enhance existing retail 
storefronts on Market Street. 

http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'138.1'%5d$jumplink_md=target-id=JD_138.1
http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(planning)$jumplink_q=%5bfield%20folio-destination-name:'132'%5d$jumplink_md=target-id=JD_132
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B. That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 
 

The Project is mixed-use and mixed-income, and provides a range of improvements, housing, and 
services that preserve the neighborhood's cultural and economic diversity.  It includes approximately 
584 units, approximately 26-28% of which will be affordable to low- and very low-income residents, 
and market rate units with a range of unit sizes to accommodate a diverse set of residents. These 
affordable units include affordable inclusionary units and the Supportive Housing Project's 
approximately 100 units, including integrated community and social service space. The Project will 
exceed the one-for-one replacement requirements of Administrative Code Chapter 41 by providing 
approximately 100 units of supportive housing on-site to replace the existing 71 protected market-rate 
residential hotel units in the Civic Center Hotel.  This will be the first project to comply with Chapter 
41 by including supportive housing within a new market-rate development to provide an integrated, 
mixed-income community. The Supportive Housing Project will offer vastly improved living 
conditions compared to the residential hotel units within the existing Civic Center Hotel—the new 
units will have private bathrooms and kitchenettes, and will benefit from community and social service 
space included in the building.  The Project will be phased so that current residents can move directly 
into the new units and will not be displaced during construction, ensuring that all existing housing 
will be replaced with higher quality housing tied to social services.  No Mayor's Office of Housing 
development grants will be required to build the Supportive Housing Project.   

 
C. That the City's supply of affordable housing be preserved and enhanced,  

 
The existing residential hotel units will be replaced with higher quality housing meeting modern Code 
requirements and tied to social services, and offered first to current permanent residents of the Civic 
Center Hotel.  The Project will enhance the City's supply of affordable housing through its affordable 
housing commitments in the Development Agreement, which will result in a total of approximately 
26-28% on-site affordable housing units. 

 
D. That commuter traffic not impede MUNI transit service or overburden our streets or 

neighborhood parking.  
 

The Project would not impede transit service or overburden streets and neighborhood parking.  The 
Project does not include any additional commercial office uses that would generate commuter traffic, 
and the Project includes a robust transportation program with an on-site Transportation Demand 
Management (TDM) program.  The Project locates housing and retail uses within close proximity to 
public transit on Market Street and Van Ness Avenue.  Moreover, the Project contains new space for 
vehicle parking at a level that encourages transit and alternative modes of transportation while also 
ensuring sufficient parking capacity so that the Project would not overburden neighborhood.  

 
E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 
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The Project does not include additional commercial office development, and does not displace any 
industrial or service uses. The site will maintain and improve the existing UA Local 38 office and 
meeting hall, creating a visible and enhanced trade union work and meeting space.  In addition, the 
restaurant and retail uses would provide future opportunities for resident employment and ownership 
in the service sector.  

 
F. That the City achieve the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 
 

The Project is designed and will be constructed to conform to the structural and seismic safety 
requirements of the City Building Code.  This proposal will not impact the property’s ability to 
withstand an earthquake. 

 
G. That landmarks and historic buildings be preserved.  

 
The Project would preserve and rehabilitate the Civic Center Hotel, adapting it to a modern residential 
use while maintaining its exterior character-defining elements through compliance with the Secretary 
of the Interior's Standards for the Treatment of Historic Properties.  The Project would retain the 
entire 140-foot-long Market Street façade of the Lesser Brothers Building, which is the building's 
primary façade and only façade with ornamentation, including most of the building's character-
defining features.  It would also retain 80 percent (48 of 60 feet) of the west (Brady Street) façade, as 
well as 40 percent (24 of 60 feet) of the east façade, which currently abuts 1621 Market Street.  The 
Lesser Brothers Building's single-story height and massing would be eliminated, but the Market Street 
façade and portions of the Brady Street façade and newly exposed east façade would remain visible as a 
single-story element.  The façades would be incorporated into the new 85-foot-tall structure containing 
mixed residential and retail/restaurant uses, set back 10 feet from the retained façade, in a manner that 
allows the Project to incorporate the Lesser Brothers Building as an integral part of the overall Project 
design, massing, and streetwall context for Market and 12th Streets, and maximizes the number of on-
site affordable housing units as compared to alternatives with larger setbacks. 

 
H. That our parks and open space and their access to sunlight and vistas be protected from 

development.  
 

The Project site does not currently contain parks or open spaces, and the Project will create major new 
private and publicly-accessible open spaces on private property.  The Project will not affect any of the 
City's existing parks or open space or their access to sunlight and vistas.  The shadow diagrams 
prepared as part of the Project's environmental review demonstrate that the Project will not cast 
shadows on any property under the jurisdiction of, or designated for acquisition by, the Recreation and 
Park Commission.  The location, orientation and massing of structures on the site has been designed to 
maximize solar access to the Project's open spaces, including the major new publicly accessible open 
space.   

 
14. First Source Hiring The Project is subject to the requirements of the First Source Hiring Program 

as they apply to permits for residential development (Section 83.4(m) of the Administrative 
Code), and the Project Sponsor shall comply with the requirements of this Program as to all 
construction work and on‐going employment required for the Project. Prior to the issuance of any 
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building permit to construct or a First Addendum to the Site Permit, the Project Sponsor shall 
have a First Source Hiring Construction and Employment Program approved by the First Source 
Hiring Administrator, and evidenced in writing. In the event that both the Director of Planning 
and the First Source Hiring Administrator agree, the approval of the Employment Program may 
be delayed as needed. 
 
The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit 
will execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement 
with the City’s First Source Hiring Administration 
 

15. The Project is consistent with and would promote the general and specific purposes of the Code 
provided under Section 101.1(b) in that, as designed, the Project would contribute to the character 
and stability of the neighborhood and would constitute a beneficial development.  

 
16. The Commission hereby finds that approval of the Conditional Use Authorization would 

promote the health, safety and welfare of the City. 
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DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use 
Application No. 2015-005848CUA, under Planning Code Sections 134, 136, 135, 140, 207.6, 260 and 731.93,  
for: 1) development on a lot larger than 10,000 square feet; 2) dwelling unit mix; and, 3) establishment of a 
non-residential use larger than 4,000 square feet in the NCT-3 Zoning District, for the 1629 Market Street 
Mixed-Use Project. Under the PUD, the Commission must also grant modifications from the Planning 
Code requirements for: 1) rear yard (Planning Code Section 134); 2) Dwelling Unit Exposure (Planning 
Code Section 140); 3) permitted obstructions (Planning Code Section 136); 4) street frontage (Planning 
Code Section 145.1); 5) off-street loading (Planning Code Section 152); and, 6) measurement of height 
(Planning Code Section 260) within the Public (P) and NCT-3 (Neighborhood Commercial, Moderate 
Scale) Zoning Districts and a 40-X and 85-X Height and Bulk Districts. The following conditions attached 
hereto as “EXHIBIT A” in general conformance with plans on file, dated August 31, 2017, and stamped 
“EXHIBIT B”, which is incorporated herein by reference as though fully set forth. 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Conditional 
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No. 
XXXXX.  The effective date of this Motion shall be the date of this Motion if not appealed (After the 
30-day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the 
Board of Supervisors.  For further information, please contact the Board of Supervisors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 
 
Protest of Fee or Exaction:  You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020.  The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction.  For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development.   
 
If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun.  If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-commence the 90-day approval period. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on October 19, 2017. 
 
 
Jonas P. Ionin 
Commission Secretary 
 
AYES:   
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NAYS:   
 
ABSENT:   
 
ADOPTED: October 19, 2017 
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EXHIBIT A 
AUTHORIZATION 

This authorization is for a conditional use to allow: 1) development on a lot larger than 10,000 square feet; 
2) dwelling unit mix; and 3) establishment of a non-residential use (Plumbers’ Hall) larger than 4,000 
square feet in the NCT-3 Zoning District, with modifications for: rear yard, open space, permitted 
obstructions,  street frontage, off-street loading and measurement of height, located at 1629 Market Street, 
Assessors Block 3505/001,007,008, 027, 028, 029, 031, 031A, 032, 032A, 033, 033A & 035, pursuant to 
Planning Code Sections 134, 136, 135, 140, 207.6, 260 and 731.93 within the Public (P) and NCT-3 
(Neighborhood Commercial, Moderate Scale) Zoning Districts and a 40-X and 85-X Height and Bulk 
Districts; in general conformance with plans, dated August 31, 2017, and stamped “EXHIBIT B” included 
in the docket for Case No. 2015-005848CUA and subject to conditions of approval reviewed and 
approved by the Commission on October 19, 2017 under Motion No. XXXXXX. This authorization and the 
conditions contained herein run with the property and not with a particular Project Sponsor, business, or 
operator. 
 
RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property.  This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on XXXXXX under Motion No XXXXXX. 
 
PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. XXXXXX shall 
be reproduced on the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project.  The Index Sheet of the construction plans shall reference to the Conditional 
Use authorization and any subsequent amendments or modifications.    
 
SEVERABILITY 

The Project shall comply with all applicable City codes and requirements.  If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions.  This decision conveys 
no right to construct, or to receive a building permit.  “Project Sponsor” shall include any subsequent 
responsible party. 
 
CHANGES AND MODIFICATIONS   

Changes to the approved plans may be approved administratively by the Zoning Administrator.  
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Conditional Use authorization.  
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Conditions of Approval, Compliance, Monitoring, and Reporting 

PERFORMANCE 

1. Validity. The authorization and right vested by virtue of this action is valid for three (3) years from 
the date that the Planning Code text amendment(s) and/or Zoning Map amendment(s) become 
effective. The Department of Building Inspection shall have issued a Building Permit or Site Permit to 
construct the project and/or commence the approved use within this three-year period. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
2. Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period 

has lapsed, the project sponsor must seek a renewal of this Authorization by filing an application for 
an amendment to the original Authorization or a new application for Authorization. Should the 
project sponsor decline to so file, and decline to withdraw the permit application, the Commission 
shall conduct a public hearing in order to consider the revocation of the Authorization. Should the 
Commission not revoke the Authorization following the closure of the public hearing, the 
Commission shall determine the extension of time for the continued validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence 

within the timeframe required by the Department of Building Inspection and be continued diligently 
to completion. Failure to do so shall be grounds for the Commission to consider revoking the 
approval if more than three (3) years have passed since the date that the Planning Code text 
amendment(s) and/or Zoning Map amendment(s) became effective.  
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the 

Zoning Administrator where implementation of the project is delayed by a public agency, an appeal 
or a legal challenge and only by the length of time for which such public agency, appeal or challenge 
has caused delay. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
5. Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement 

shall be approved unless it complies with all applicable provisions of City Codes in effect at the time 
of such approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
6. Mitigation Measures.  Mitigation measures described in the MMRP (Case No. 2015-005848ENV) 

attached as Exhibit C are necessary to avoid potential significant effects of the proposed project and 
have been agreed to by the project sponsor.  Their implementation is a condition of project approval. 

http://www.sf-planning.org/
http://www.sf-planning.org/
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http://www.sf-planning.org/
http://www.sf-planning.org/
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For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 

7. Additional Authorizations. The Project Sponsor must obtain a Project authorization under Sections 
134, 135, 136, 145.1, 152 and 260 for modification of the rear yard requirements, open space 
requirements, permitted obstructions, street frontage, off-street loading and a height reclassification 
from the 40-X Height and Bulk District to the 68-X Height and Bulk District for Block 3505 Lots 028, 
along with an associated change to the "Proposed Height and Bulk Districts" map within the General 
Plan and satisfy all the conditions thereof.  The conditions set forth below are additional conditions 
required in connection with the Project. If these conditions overlap with any other requirement 
imposed on the Project, the more restrictive or protective condition or requirement, as determined by 
the Zoning Administrator, shall apply. 
 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
ENTERTAINMENT COMMISSION – NOISE ATTENUATION CONDITIONS 

Chapter 116 Residential Projects. The Project Sponsor shall comply with the “Recommended Noise 
Attenuation Conditions for Chapter 116 Residential Projects,” which were recommended by the 
Entertainment Commission on May 25, 2017. These conditions state:  
 
8. Community Outreach. Project Sponsor shall include in its community outreach process any 

businesses located within 300 feet of the proposed project that operate between the hours of 9PM‐
5AM. Notice shall be made in person, written or electronic form. 

 
9. Sound Study. The Project Sponsor shall conduct an acoustical sound study, which shall include sound 

readings taken when performances are taking place at the proximate Places of Entertainment, as well 
as when patrons arrive and leave these locations at closing time. Readings should be taken at locations 
that most accurately capture sound from the Place of Entertainment to best of their ability. Any 
recommendation(s) in the sound study regarding window glaze ratings and soundproofing materials 
including but not limited to walls, doors, roofing, etc. shall be given highest consideration by the 
project sponsor when designing and building the project.  

 
10. Design Considerations. 

 
a. During design phase, project sponsor shall consider the entrance and egress location and paths of 

travel at the Place(s) of Entertainment in designing the location of (a) any entrance/egress for the 
residential building and (b) any parking garage in the building. 
 

b. In designing doors, windows, and other openings for the residential building, project sponsor 
should consider the POE’s operations and noise during all hours of the day and night. 

 
11. Construction Impacts. Project sponsor shall communicate with adjacent or nearby Place(s) of 

Entertainment as to the construction schedule, daytime and nighttime, and consider how this schedule 
and any storage of construction materials may impact the POE operations.  

 

http://www.sf-planning.org/
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12. Communication. Project Sponsor shall make a cell phone number available to Place(s) of 
Entertainment management during all phases of development through construction. In addition, a line 
of communication should be created to ongoing building management throughout the occupation 
phase and beyond. 

 
DESIGN – COMPLIANCE AT PLAN STAGE 

13. Final Materials.  The Project Sponsor shall continue to work with Planning Department on the 
building design.  Final materials, glazing, color, texture, landscaping, and detailing shall be subject to 
Department staff review and approval.  The architectural addenda shall be reviewed and approved by 
the Planning Department prior to issuance.   
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  

 
14. Garbage, Composting and Recycling Storage.  Space for the collection and storage of garbage, 

composting, and recycling shall be provided within enclosed areas on the property and clearly labeled 
and illustrated on the building permit plans.  Space for the collection and storage of recyclable and 
compostable materials that meets the size, location, accessibility and other standards specified by the 
San Francisco Recycling Program shall be provided at the ground level of the buildings.   
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org 

 
15. Rooftop Mechanical Equipment.  Pursuant to Planning Code 141, the Project Sponsor shall submit a 

roof plan to the Planning Department prior to Planning approval of the building permit application.  
Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be screened so 
as not to be visible from any point at or below the roof level of the subject building.   
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  

 
16. Lighting Plan.  The Project Sponsor shall submit an exterior lighting plan to the Planning Department 

prior to Planning Department approval of the building / site permit application. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  

 
17. Streetscape Plan.  Pursuant to Planning Code Section 138.1, the Project Sponsor shall continue to work 

with Planning Department staff, in consultation with other City agencies, to refine the design and 
programming of the Streetscape Plan so that the plan generally meets the standards of the Better 
Streets Plan and all applicable City standards. The Project Sponsor shall complete final design of all 
required street improvements, including procurement of relevant City permits, prior to issuance of 
first architectural addenda, and shall complete construction of all required street improvements prior 
to issuance of first temporary certificate of occupancy.  
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org 
 

18. Signage.  The Project Sponsor shall develop a signage program for the Project which shall be subject to 
review and approval by Planning Department staff before submitting any building permits for 
construction of the Project. All subsequent sign permits shall conform to the approved signage 

http://www.sf-planning.org/
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program. Once approved by the Department, the signage program/plan information shall be 
submitted and approved as part of the site permit for the Project.  All exterior signage shall be 
designed to complement, not compete with, the existing architectural character and architectural 
features of the building.   
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org 

 
19. Transformer Vault.  The location of individual project PG&E Transformer Vault installations has 

significant effects to San Francisco streetscapes when improperly located.  However, they may not 
have any impact if they are installed in preferred locations.  Therefore, the Planning Department 
recommends the following preference schedule in locating new transformer vaults, in order of most to 
least desirable: 

a. On-site, in a basement area accessed via a garage or other access point without use of 
separate doors on a ground floor façade facing a public right-of-way; 

b. On-site, in a driveway, underground; 
c. On-site, above ground, screened from view, other than a ground floor façade facing a 

public right-of-way; 
d. Public right-of-way, underground, under sidewalks with a minimum width of 12 feet, 

avoiding effects on streetscape elements, such as street trees; and based on Better Streets 
Plan guidelines; 

e. Public right-of-way, underground; and based on Better Streets Plan guidelines; 
f. Public right-of-way, above ground, screened from view; and based on Better Streets Plan 

guidelines; 
g. On-site, in a ground floor façade (the least desirable location). 

 
Unless otherwise specified by the Planning Department, Department of Public Work’s Bureau of Street 
Use and Mapping (DPW BSM) should use this preference schedule for all new transformer vault 
installation requests.  
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 
415-554-5810, http://sfdpw.org 

 

PARKING AND TRAFFIC 

20. Parking for Affordable Units.  All off-street parking spaces shall be made available to Project 
residents only as a separate “add-on” option for purchase or rent and shall not be bundled with any 
Project dwelling unit for the life of the dwelling units.  The required parking spaces may be made 
available to residents within a quarter mile of the project.  All affordable dwelling units pursuant to 
Planning Code Section 415 shall have equal access to use of the parking as the market rate units, with 
parking spaces priced commensurate with the affordability of the dwelling unit.  Each unit within the 
Project shall have the first right of refusal to rent or purchase a parking space until the number of 
residential parking spaces are no longer available.  No conditions may be placed on the purchase or 
rental of dwelling units, nor may homeowner’s rules be established, which prevent or preclude the 
separation of parking spaces from dwelling units.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org . 
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21. Car Share.  Pursuant to Planning Code Section 166, no fewer than four (4) car share space shall be 
made available, at no cost, to a certified car share organization for the purposes of providing car share 
services for its service subscribers.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  

 
22. Bicycle Parking. Pursuant to Planning Code Sections 155, 155.1, and 155.2, the Project shall provide no 

fewer than 270 bicycle parking spaces (221 Class 1 and 28 Class 2 spaces for the residential portion of 
the Project and two (9 Class 1 and 12 Class 2 spaces for the commercial portion of the Project). SFMTA 
has final authority on the type, placement and number of Class 2 bicycle racks within the public ROW. 
Prior to issuance of first architectural addenda, the project sponsor shall contact the SFMTA Bike 
Parking Program at bikeparking@sfmta.com to coordinate the installation of on-street bicycle racks 
and ensure that the proposed bicycle racks meet the SFMTA’s bicycle parking guidelines. Depending 
on local site conditions and anticipated demand, SFMTA may request the project sponsor pay an in-
lieu fee for Class II bike racks required by the Planning Code. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 

23. Parking Maximum.  Pursuant to Planning Code Section 151.1, the Project shall provide no more than 
three-hundred and sixteen (316) off-street parking spaces.  
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  

 
24. Off-Street Loading.  Pursuant to Planning Code Section 152, the Project will provide five (5) off-street 

loading spaces.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  

 
25. Managing Traffic During Construction.  The Project Sponsor and construction contractor(s) shall 

coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal 
Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning 
Department, and other construction contractor(s) for any concurrent nearby Projects to manage traffic 
congestion and pedestrian circulation effects during construction of the Project.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 

PROVISIONS 

26. Anti-Discriminatory Housing. The Project shall adhere to the requirements of the Anti-
Discriminatory Housing policy, pursuant to Administrative Code Section 1.61. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org 

 
27. First Source Hiring.  The Project shall adhere to the requirements of the First Source Hiring 

Construction and End-Use Employment Program approved by the First Source Hiring Administrator, 
pursuant to Section 83.4(m) of the Administrative Code.  The Project Sponsor shall comply with the 
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requirements of this Program regarding construction work and on-going employment required for the 
Project. 
For information about compliance, contact the First Source Hiring Manager at 415-581-2335, 
www.onestopSF.org 

 
28. Transportation Sustainability Fee.  The Project is subject to the Transportation Sustainability Fee 

(TSF), as applicable, pursuant to Planning Code Section 411A. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org 

 
29. Child Care Fee - Residential.  The Project is subject to the Residential Child Care Fee, as applicable, 

pursuant to Planning Code Section 414A. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org 

 
30. Market Octavia Community Improvements Fund.  The Project is subject to the Market and Octavia 

Community Improvements Fee, as applicable, pursuant to Planning Code Section 421. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org 

 
MONITORING - AFTER ENTITLEMENT 

31. Enforcement.  Violation of any of the Planning Department conditions of approval contained in this 
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the 
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or 
Section 176.1.  The Planning Department may also refer the violation complaints to other city 
departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
32. Revocation due to Violation of Conditions.  Should implementation of this Project result in 

complaints from interested property owners, residents, or commercial lessees which are not resolved 
by the Project Sponsor and found to be in violation of the Planning Code and/or the specific conditions 
of approval for the Project as set forth in Exhibit A of this Motion, the Zoning Administrator shall refer 
such complaints to the Commission, after which it may hold a public hearing on the matter to consider 
revocation of this authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
OPERATION 

33. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall 
be kept within the premises and hidden from public view, and placed outside only when being 
serviced by the disposal company.  Trash shall be contained and disposed of pursuant to garbage and 
recycling receptacles guidelines set forth by the Department of Public Works.  
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 
415-554-.5810, http://sfdpw.org  
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34. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 

sidewalks abutting the subject property in a clean and sanitary condition in compliance with the 
Department of Public Works Streets and Sidewalk Maintenance Standards.  For information about 
compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 415-695-
2017,.http://sfdpw.org/  
 

35. Community Liaison.  Prior to issuance of a building permit to construct the project and implement the 
approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of 
concern to owners and occupants of nearby properties.  The Project Sponsor shall provide the Zoning 
Administrator with written notice of the name, business address, and telephone number of the 
community liaison.  Should the contact information change, the Zoning Administrator shall be made 
aware of such change.  The community liaison shall report to the Zoning Administrator what issues, if 
any, are of concern to the community and what issues have not been resolved by the Project Sponsor.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 

 
36. Lighting.  All Project lighting shall be directed onto the Project site and immediately surrounding 

sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents.  
Nighttime lighting shall be the minimum necessary to ensure safety, but shall in no case be directed so 
as to constitute a nuisance to any surrounding property. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
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[Planning Code, Zoning Map - 1629 Market Street Special Use District]  

 
 

Ordinance amending the Planning Code and the Zoning Map to add the 1629 Market 

Street Special Use District; and making findings under the California Environmental 

Quality Act, and findings of consistency with the General Plan, and the eight priority 

policies of Planning Code, Section 101.1, and findings of public necessity, 

convenience, and welfare under Planning Code, Section 302. 

 
 NOTE: Unchanged Code text and uncodified text are in plain Arial font. 

Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times New Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (*   *   *   *) indicate the omission of unchanged Code  
subsections or parts of tables. 

 
 

Be it ordained by the People of the City and County of San Francisco: 

 

Section 1. Findings. 

(a)  California Environmental Quality Act. 

 (1)  At its hearing on October 19, 2017, and prior to recommending the proposed 

Planning Code amendments for approval, by Motion No. _____________, the Planning 

Commission certified a Final Environmental Impact Report (FEIR) for the 1629 Market Street 

Project (Project) pursuant to the California Environmental Quality Act (CEQA) (California 

Public Resources Code Sections 21000 et seq.), the CEQA Guidelines (14 Cal. Code Reg. 

Sections 15000 et seq.), and Chapter 31 of the Administrative Code. A copy of said Motion is 

in Board of Supervisors File No. __________, and is incorporated herein by reference. In 

accordance with the actions contemplated herein, the Board has reviewed the FEIR, concurs 

with its conclusions, affirms the Planning Commission’s certification of the FEIR, and finds 
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that the actions contemplated herein are within the scope of the Project described and 

analyzed in the FEIR.  

 (2)  In recommending the proposed Planning Code amendments for approval by 

the Board of Supervisors at the Planning Commission’s hearing on October 19, 2017, by 

Motion No. _____________, the Planning Commission also adopted findings under CEQA, 

including a statement of overriding consideration, and a Mitigation Monitoring and Reporting 

Program (MMRP). A copy of said Motion and MMRP are in Board of Supervisors File No. 

__________, and are incorporated herein by reference. The Board hereby adopts and 

incorporates by reference as though fully set forth herein the Planning Commission’s CEQA 

approval findings, including the statement of overriding considerations.  The Board also 

adopts and incorporates by reference as though fully set forth herein the Project’s MMRP. 

(b)  At the same hearing on October 19, 2017, the Planning Commission, in Resolution 

No. __________, (1) adopted a Resolution recommending that the Board of Supervisors 

adopt amendments to the General Plan, Market and Octavia Area Plan, and (2) adopted 

findings that the actions contemplated in this ordinance are consistent, on balance, with the 

City’s General Plan, as amended, and eight priority policies of Planning Code Section 101.1.  

The Board adopts these findings as its own.  A copy of said Resolution is in Board of 

Supervisors File No. __________, and is incorporated herein by reference. 

(c)  Pursuant to Planning Code Section 302, the Board of Supervisors finds that these 

Planning Code amendments will serve the public necessity, convenience, and welfare for the 

reasons set forth in Planning Commission Resolution No. __________, and the Board 

incorporates such reasons herein by reference. 

 

Section 2.  The Planning Code is hereby amended by adding Section 249.81 to read as 

follows: 
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SEC. 249.81.  1629 MARKET STREET SPECIAL USE DISTRICT. 

A Special Use District entitled the 1629 Market Street Special Use District (1629 Market Street 

SUD, or SUD), is hereby established for the purposes set forth in this Section 249.81. 

(a)  Location.  The 1629 Market Street SUD is generally bounded by Market Street to the north, 

Brady Street to the west, Chase Court to the south, and 12th Street to the east, and consists of 

Assessor’s Parcel Block No. 3505, Lots 001, 007, 008, 027, 028, 029, 031, 031A, 032, 032A, 033, 033A, 

034, and 035.  Its boundaries are shown on Special Use District Map SU07 of the Zoning Map.  

(b)  Purpose.  The purpose of the 1629 Market Street SUD is to give effect to the Development 

Agreement for the 1629 Market Street Project, as approved by the Board of Supervisors in the 

ordinance in File No. ______.  The 1629 Market Street SUD will facilitate the provision of a mixed use 

development in a transit-rich location with residential, retail, open space, parking, and related uses.  

The SUD will provide benefits to the City including:  provision of on-site affordable housing units at a 

levels of affordability exceeding City requirements; replacement of existing Residential Hotel Units 

with modern, on-site units at a replacement ratio exceeding the requirements of Chapter 41 of the 

Administrative Code, the Residential Hotel Unit Conversion and Demolition Ordinance; land donation, 

construction, and maintenance of publicly accessible open space; and improvement of Stevenson Street 

for pedestrian and automobile use.   

(c)  Controls. Applicable provisions of the Planning Code shall apply to the 1629 Market Street 

SUD except as otherwise provided in this Section 249.81. In the event of a conflict between other 

provisions of the Planning Code and this Section, this Section shall control. 

 (1)  Usable Open Space.  

  (A)  Amount Required and Phasing.  The required square footage of usable open 

space shall be 36 square feet per dwelling unit.  Open space requirements may be met at this ratio with 

the following types of open space:  "private usable open space" as defined in Section 135(a) of this 

Code; and "common usable open space" as defined in Section 135(a), which may be open to the public.  
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Usable open space has been designed on a SUD-wide basis and the requirements are expected to be 

met through a combination of private and common spaces associated individual buildings, as well as 

approximately 8,600 square feet of plaza and mid-block open space that will be developed in 

accordance with the Development Agreement for the project.  Accordingly, compliance with open space 

requirements shall be evaluated at project buildout on a District-wide (as opposed to building-by-

building) basis. 

  (B)  Common usable open space that otherwise qualifies as an inner court under 

Section 135(g)(2) of this Code shall be exempt from the 45-degree requirements of that Section, and 

projections of portions of adjacent residential structures over such open space shall be considered 

permitted obstructions under Sections 135(g)(2) and 136 of this Code, provided that each such 

projection leaves at least 7 1/2 feet of headroom.   

 (2)  Planning Code Section 261.1(d)(1) shall not apply to the following subject 

frontages: the north side of Chase Court and the west side of Colusa Place; the north side of Colton 

Street and the east side of Colusa Place; the north side of Stevenson Street; and the east side of Brady 

Street.  Planning Code Section 261.1(d)(2) shall not apply to the following subject frontages: the south 

side of Colton Street, and the south side of Stevenson Street. 

 

Section 3.  The Planning Code is hereby amended by revising Zoning Map ZN07, 

Height and Bulk Map HT07, and Special Use Map SU07, as follows: 

(a) To change Zoning Map ZN07 from NCT-3 and Public to NCT-3 and Public in a 

portion of the SUD, as follows: 

 

Assessor’s 
Block 

Lots Current 
Zoning  

Proposed Zoning  

Block 3505 001, 007, 

008, 027, 

NCT-3 and 

Public 

NCT-3 and Public, 

as more 
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028, 029, 

031, 031A, 

032, 032A, 

033, 033A, 

and 035 

particularly 

depicted on Exhibit 

A in Board of 

Supervisors File 

No. ______. 

 

 

(b) To change Height and Bulk Map HT07 from 85-X and Public, and 40-X, to 85-X and 

Publicand 68-X, respectively, as follows:   

 

Assessor’s 
Block 

Lots Current 
Height 
Designations  

Proposed Height 
Designations  

Block 3505 001, 007, 

008, 029, 

031, 031A, 

032, 032A, 

033, 033A, 

and 035 

85-X and 

Public 

85-X and Public, 

as more 

particularly 

depicted on Exhibit 

B in Board of 

Supervisors File 

No. ________.  

Block 3505  027, 028 40-X 68-X 

 

 (c) To change Special Use District Map SU07 to include the new 1629 Market Street 

Special Use District, as follows: 

 

Assessor’s Block Lots Special Use 
District 
Created 
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Block 3505 001, 007, 

008, 027, 

028, 029, 

031, 031A, 

032, 032A, 

033, 033A, 

and 035 

1629 Market 

Street Special 

Use District. 

 

Section 4.  The Board of Supervisors hereby authorizes the City Engineer, following 

consultation with the Planning Department and the City Attorney's Office, to make any 

corrections and boundary adjustments to final maps as needed to conform with the final 

Project as developed. 

 

Section 5.  Effective and Operative Dates.   

(a)  This ordinance shall become effective 30 days after enactment.  Enactment occurs 

when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not 

sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the 

Mayor’s veto of the ordinance.  

(b)  This ordinance shall become operative on, and no rights or duties are affected 

until),the later of (1) its effective date, or (2) the date that the ordinance  approving the 

Development Agreement for the Project, and the ordinance, approving amendments to the 

General Plan for the Project, have both become effective.  Copies of said Ordinances are on 

file with the Clerk of the Board of Supervisors in File No. _____________. 
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APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 
 
 
By:   
 ANDREA RUIZ-ESQUIDE 
 Deputy City Attorney 
 
n:\land\as2017\1700185\01218284.docx 



14419.004 3836525v1  

Exhibit A: 

Existing Zoning: 

 

 

 

 

 

 

 

 

 

 

 

 

Proposed Zoning: 

  

NCT-3 NCT-3 NCT-3 

NCT-3 

NCT-3 

NCT-3 

NCT-3 

NCT-3 

P 

P P 

P 
P 

3505/032 3505/032a 3505/033 3505/033a 

3505/001 

3505/035 

3505/031a 3505/031 

3505/034 35
05

/0
29

 

3505/008 

35
05

/0
07

 

3505/028 

35
05

/0
27

 

NCT-3 
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Exhibit B: 

Existing Height Limits: 

 

 

 

 

 

 

 

 

 

 

 

 

 

Proposed Height Limits: 

 

OS 

OS 

OS 
OS OS 

85-X 
85-X 85-X 

85-X 

85-X 

85-X 85-X 

40-X 

3505-032 3505-032a 3505-033 3505-033a 

3505/001 

35
05

/0
07

 

3505/008 35
05

/0
29

 

3505/034 

3505/035 

3505/031a 3505/031 

3505/028 

35
05

/0
27

 

40-X 
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[Development Agreement - Strada Brady, LLC - Market and Colton Streets]  

 
 

Ordinance approving a Development Agreement between the City and County of San 

Francisco and Strada Brady, LLC, a California limited liability company, for the 

development project at the approximately 2.2-acre site located at Market, 12th, 

Stevenson, Chase Court, and Brady Streets, with various public benefits including 

improved open spaces and supportive affordable housing; making findings under the 

California Environmental Quality Act, findings of conformity with the General Plan, and 

with the eight priority policies of Planning Code, Section 101.1(b); setting the impact 

fees and exactions as set forth in the Development Agreement; and confirming 

compliance with or waiving certain provisions of Administrative Code, Chapters 14B 

and 56; and ratifying certain actions taken in connection therewith. 

 
 NOTE: Additions are single-underline italics Times New Roman; 
 deletions are strike-through italics Times New Roman. 
 Board amendment additions are double-underlined; 
 Board amendment deletions are strikethrough normal. 
  
 

Be it ordained by the People of the City and County of San Francisco: 

Section 1.  Project Findings.  The Board of Supervisors makes the following findings:   

(a) California Government Code Section 65864 et seq. authorizes any city, county, 

or city and county to enter into an agreement for the development of real property within the 

jurisdiction of the city, county, or city and county.   

(b) Chapter 56 of the San Francisco Administrative Code ("Chapter 56") sets forth 

certain procedures for the processing and approval of development agreements in the City 

and County of San Francisco (the "City").   
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(c) Strada Brady, LLC, a California limited liability company (“Developer”), is the 

ground lessee of the approximately 2.2-acre area generally between Market, Stevenson, 

Chase Court, and Brady Streets, composed of 3 buildings and 4 surface parking lots 

containing approximately 36,000 square feet of existing residential uses in the Civic Center 

Hotel, approximately 13,000 square feet of existing retail uses, and the approximately 24,100 

square foot Local 38 Plumbers Union hall (the "Project Site"). 

(d) Developer filed an application with the City's Planning Department for approval 

of a development agreement relating to the Project Site (the "Development Agreement") 

under Chapter 56.  A copy of the Development Agreement is on file with the Clerk of the 

Board in File No. 170939.   

(e) Developer proposes a mixed use development on the Project Site that will 

include up to approximately 484 residential units consisting of a mix of market rate and on-site 

below market rate (BMR) units, a stand-alone building with approximately 100 but not less 

than 95 affordable supportive housing units, a 32,100 square foot replacement union facility 

use, approximately 13,000 square feet of ground-floor retail/restaurant use, up to 316 parking 

spaces in a sub-grade garage, and approximately 33,500 square feet of open space, all as 

more particularly described in the Development Agreement (the "Project").  

(f) Concurrently with this Ordinance, the Board is taking a number of actions in 

furtherance of the Project, as generally described in the Development Agreement, including 

Exhibit E to the Development Agreement.   

(g)  The Project is anticipated to generate an annual average of approximately 1,200 

construction jobs during construction and, upon completion, approximately 10 net new 

permanent on-site jobs, and an approximately $3,000,000 annual increase in general fund 

revenues to the City.  
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(h) In addition to the significant housing, jobs, and economic benefits to the City 

from the Project, the City has determined that as a result of the development of the Project in 

accordance with the Development Agreement additional clear benefits to the public will accrue 

that could not be obtained through application of existing City ordinances, regulations, and 

policies.  Major additional public benefits to the City from the Project include: (1) an increase 

in affordable housing that exceeds amounts otherwise required and will equal approximately 

twenty-six to twenty-eight percent (26-28%) of the total number of housing units for the 

Project, including not less than 95 affordable supportive housing units with a depth of 

affordability that exceeds current City requirements for the construction of affordable housing; 

(2) building on-site, to modern standards, the units to replace the existing Residential Hotel 

Units at a replacement ratio that exceeds the requirements of the San Francisco Residential 

Hotel Unit Conversion and Demolition Ordinance; (3) land donation, construction and 

maintenance of the Joseph P. Mazzola Gardens and publicly accessible mid-block open 

space totaling approximately 23,400 square feet; and (4) improvement of Stevenson Street 

and Colton Street to create a shared public way for pedestrian and auto use, each as further 

described in the Development Agreement. 

 Section 2. CEQA Findings.   

On ______________, by Motion No. ________, the Planning Commission certified as 

adequate, accurate and complete the Final Environmental Impact Report ("FEIR") for the 

Project pursuant to the California Environmental Quality Act (California Public Resources 

Code Section 21000 et seq.) ("CEQA").  A copy of Planning Commission Motion No. 

___________ is on file with the Clerk of the Board of Supervisors in File No. _____________.  

Also on ___________, by Motion No. _________, the Planning Commission adopted findings, 

including a statement of overriding considerations (the “CEQA Findings”) and a Mitigation 

Monitoring and Reporting Program (“MMRP”).  Said Motion is on file with the Clerk of the 
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Board of Supervisors in File No. ________.  In accordance with the actions contemplated 

herein, this Board has reviewed the FEIR and related documents, and adopts and 

incorporates by reference as though fully set forth herein the CEQA Findings, including the 

statement of overriding considerations, and the MMRP.  

Section 3.  General Plan and Planning Code Section 101.1(b) Findings.   

(a)  The Board of Supervisors finds that the Development Agreement will serve the 

public necessity, convenience and general welfare for the reasons set forth in Planning 

Commission Resolution No. __________ and incorporates those reasons herein by reference.   

(b)  The Board of Supervisors finds that the Development Agreement is in conformity 

with the General Plan, as proposed to be amended and when effective, and the eight priority 

policies of Planning Code Section 101.1 for the reasons set forth in Planning Commission 

Resolution No. __________.  The Board hereby adopts the findings set forth in Planning 

Commission Resolution No. __________ and incorporates those findings herein by reference.   

Section 4.  Development Agreement.   

(a)  The Board of Supervisors approves all of the terms and conditions of the 

Development Agreement, in substantially the form on file with the Clerk of the Board of 

Supervisors in File No. 170939, including the Impact Fees and Exactions.   

(b)  The Board of Supervisors approves and authorizes the execution, delivery and 

performance by the City of the Development Agreement as follows:  (i) the Director of 

Planning and the Director of the Mayor’s Office of Housing and Community Development (the 

“MOHCD Director”) are authorized to execute and deliver the Development Agreement, and 

(ii) the Director of Planning, the MOHCD Director and other applicable City officials are 

authorized to take all actions reasonably necessary or prudent to perform the City's 

obligations and enforce the City’s rights and remedies under the Development Agreement in 

accordance with the terms of the Development Agreement.  Without limiting the foregoing, the 
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MOHCD Director and the City’s Director of Property are authorized to acquire Developer’s 

ground leasehold interest in the Civic Center Hotel site and the Colton Street Parcel if 

Developer fails to build the Colton Street Building for supportive affordable housing as set 

forth in the Development Agreement.  The Director of Planning, at his or her discretion and in 

consultation with the City Attorney, is authorized to enter into any additions, amendments or 

other modifications to the Development Agreement that the Director of Planning determines 

are in the best interests of the City and that do not materially increase the obligations or 

liabilities of the City or materially decrease the benefits to the City as provided in the 

Development Agreement.   

Section 5. City Administrative Code Conformity. 

The Development Agreement shall prevail in the event of any conflict between the 

Development Agreement and City Administrative Code Chapters 14B and 56, and without 

limiting the generality of the foregoing clause, for purposes of the Development Agreement 

only, the provisions of City Administrative Code Chapters 14B and 56 are waived or its 

provisions deemed satisfied as follows: 

(a) The Project comprises approximately 2.2 acres and is the type of large multi-phase 

and/or mixed-use development contemplated by the City Administrative Code and therefore is 

hereby deemed to satisfy the provisions of Chapter 56, Section 56.3(g). 

(b)  The provisions of the Workforce Agreement attached to the Development 

Agreement as Exhibit I shall apply in lieu of the provisions of City Administrative Code 

Chapter 14B, Section 14B.20 and Chapter 56, Section 56.7(c). 

(c)  The provisions of the Development Agreement regarding any amendment or 

termination, including those relating to "Material Change," shall apply in lieu of the provisions 

of Chapter 56, Section 56.15.  
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(e)  The provisions of Chapter 56, Section 56.20 have been satisfied by the 

Memorandum of Understanding between Developer and the Mayor's Office of Economic and 

Workforce Development for the reimbursement of City costs, a copy of which is on file with the 

Clerk of the Board of Supervisors in File No. 170939. 

Section 6.  Chapter 56 Waiver; Ratification.    

(a)  In connection with the Development Agreement, the Board of Supervisors finds 

that the requirements of Chapter 56, as modified hereby, have been substantially complied 

with and waives any procedural or other requirements of Chapter 56 if and to the extent that 

they have not been strictly complied with.   

(b)  All actions taken by City officials in preparing and submitting the Development 

Agreement to the Board of Supervisors for review and consideration are hereby ratified and 

confirmed, and the Board of Supervisors hereby authorizes all subsequent action to be taken 

by City officials consistent with this Ordinance. 

Section 7.  Effective and Operative Date.   

This ordinance shall become effective 30 days from the date of passage.  This 

Ordinance shall become operative only on (and no rights or duties are affected until) the later 

of (a) 30 days from the date of its passage, or (b) the date that Ordinance ____________, 

Ordinance ___________, and Ordinance __________have become effective.  Copies of said 

Ordinances are on file with the Clerk of the Board of Supervisors in File No. _____________.   

 
 
APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 
 
 
 
 
By:   
 Charles Sullivan 
 Deputy City Attorney 
 n:\spec\as2017\1700534\01218111.doc 
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1 SAN FRANCISCO PLANNING DEPARTMENT V.04.27.2015

WHEN IS THE SUPPLEMENTAL INFORMATION FORM NECESSARY?
Administrative Code Section 1.61 requires the Planning Department to collect an application/
form with information about an applicant’s internal anti-discriminatory policies for projects 
proposing an increase of ten (10) dwelling units or more.  

WHAT IF THE PROJECT SPONSOR OR PERMITTEE CHANGE PRIOR TO THE 
FIRST ISSUANCE OF CERTIFICATE OF OCCUPANCY? 
If the permittee and/or sponsor should change, they shall notify the Planning Department and 
file a new supplemental information form with the updated information. 

HOW IS THIS INFORMATION USED?
The Planning Department is not to review the responses other than to confirm that all 
questions have been answered.  Upon confirmation, the information is routed to the Human 
Rights Commission.  

For questions about the Human Rights Commission (HRC) and/or the Anti-Discriminatory 
Housing Policy, please call (415) 252-2500 or email hrc.info@sfgov.org.  

All building permit applications and/or entitlements related to a project proposing 10 dwelling 
units or more will not be considered complete until all responses are provided.  

WHAT PART OF THE POLICY IS BEING REVIEWED?
The Human Rights Commission will review the policy to verify whether it addresses 
discrimination based on sexual orientation and gender identity.  The policy will be considered 
incomplete if it lacks such protections.  

WILL THE ANSWERS TO THE QUESTIONS EFFECT THE REVIEW OF MY 
PROJECT?  
The Planning Department’s and Planning Commission’s processing of and recommendations 
or determinations regarding an application shall be unaffected by the applicant’s answers to 
the questions.  

INSTRUCTIONS:
The attached supplemental information form is to be submitted as part of the required 
entitlement application and/or Building Permit Application.   This application does not require 
an additional fee.  

Answer all questions fully and type or print in ink.  Attach additional pages if necessary.  

Please see the primary entitlement application or Building Permit Application instructions for 
a list of necessary materials required.  

Planning Department

1650 Mission Street

Suite 400

San Francisco, CA

94103-9425

T: 415.558.6378

F: 415.558.6409

Pursuant to Administrative Code Section 1.61, certain housing projects must 
complete and submit a completed Anti-Discriminatory Housing Policy form as part 
of any entitlement or building permit application that proposes an increase of ten 
(10) dwelling units or more.

Planning Department staff is available to advise you in the preparation of this 
application. Call (415)558-6377 for further information.

www.sfplanning.org

SUPPLEMENTAL INFORMATION PACKET FOR

Anti-Discriminatory 
Housing Policy
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FOR MORE INFORMATION:  
Call or visit the San Francisco Planning Department

Central Reception
1650 Mission Street, Suite 400
San Francisco CA 94103-2479

TEL:	 415.558.6378
FAX:	 415 558-6409
WEB:	http://www.sfplanning.org

Planning Information Center (PIC)
1660 Mission Street, First Floor
San Francisco CA 94103-2479

TEL:	 415.558.6377
Planning staff are available by phone and at the PIC counter.  
No appointment is necessary.

THIS PAGE INTENTIONALLY LEFT BLANK.  

http://www.sfplanning.org
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1. Owner/Applicant Information
PROPERTY OWNER’S NAME:

PROPERTY OWNER’S ADDRESS: TELEPHONE:

(           )
EMAIL:

APPLICANT’S NAME:

Same as Above 
APPLICANT’S ADDRESS: TELEPHONE:

(           )
EMAIL:

CONTACT FOR PROJECT INFORMATION:

Same as Above 
ADDRESS: TELEPHONE:

(           )
EMAIL:

COMMUNITY LIAISON FOR PROJECT (PLEASE REPORT CHANGES TO THE ZONING ADMINISTRATOR):

Same as Above 
ADDRESS: TELEPHONE:

(           )
EMAIL:

2. Location and Project Description
STREET ADDRESS OF PROJECT: ZIP CODE:

CROSS STREETS:

ASSESSORS BLOCK/LOT:    ZONING DISTRICT: HEIGHT/BULK DISTRICT:

/

PROJECT TYPE:    (Please check all that apply) EXISTING DWELLING UNITS: PROPOSED DWELLING UNITS: NET INCREASE:  

  New Construction

  Demolition

  Alteration

  Other: 

SUPPLEMENTAL INFORMATION FOR

Anti-Discriminatory 
Housing Policy

029, 031, 031a, 032, 032a, 033, 033a, 035
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PLANNING DEPARTMENT USE ONLY
PLANNING DEPARTMENT VERIFICATION:

 Anti-Discriminatory Housing Policy Form is Complete
 Anti-Discriminatory Housing Policy Form is Incomplete

Notification of Incomplete Information made:

To:                                                           Date:                                          

BUILDING PERMIT NUMBER(S): DATE FILED:

RECORD NUMBER: DATE FILED:

VERIFIED BY PLANNER:

  Signature:                                                                                                  Date:                                           

  Printed Name:                                                                                           Phone:                                                        

ROUTED TO HRC: DATE:

 Emailed to:                                                                                      



V. 06/08/2016  SAN FRANCISCO PLANNING DEPARTMENTPAGE 1  |  COMPLIANCE WITH THE INCLUSIONARY AFFORDABLE HOUSING PROGRAM

Date:	 August 16, 2016

To:	 Applicants subject to Planning Code Section 415 and 419: Inclusionary Affordable Housing Program

From:	 San Francisco Planning Department

Re:	 Compliance with the Inclusionary Affordable Housing Program

All projects that include 10 or more dwelling units must participate in the Inclusionary Affordable Housing Program 
contained in Planning Code Sections 415 and 419. Every project subject to the requirements of Planning Code 
Section 415 or 419 is required to pay the Affordable Housing Fee. A project may be eligible for an Alternative to the 
Affordable Housing Fee if the developer chooses to commit to sell the new residential units rather than offer them 
as rental units. Projects may be eligible to provide rental affordable units if it demonstrates the affordable units are 
not subject to the Costa Hawkins Rental Housing Act. All projects that can demonstrate that they are eligible for an 
Alternative to the Affordable Housing Fee must provide necessary documentation to the Planning Department and 
Mayor’s Office of Housing. 

Before the Planning Department and/or Planning Commission can act on the project, this Affidavit for 
Compliance with the Inclusionary Affordable Housing Program must be completed. Please note that this affidavit is 
required to be included in Planning Commission packets and therefore, must comply with packet submittal guidelines.

The Affidavit is divided into two sections. This first section is devoted to projects that are subject to Planning Code 
Section 415. The second section covers projects that are located in the Urban Mixed Use (UMU) Zoning District 
and certain projects within the Mission Neighborhood Commercial Transit District that are subject to Planning Code 
Section 419. Please use the applicable form and contact Planning staff with any questions.

On June 7, 2016, Proposition C was passed by San Francisco voters to modify Affordable Housing Requirements 
and trailing legislation was passed by the Board of Supervisors (Ord No. 76-16 and File No. 160255) to implement 
the increased requirements. Please be aware that the inclusionary requirements may differ for projects depending on 
when a complete Environmental Evaluation Application (EEA) was submitted with the Department. Please also note 
that there are different requirements for smaller projects (10-24 units) and larger projects (25+ units). Please use the 
attached tables to determine the applicable requirement. 

For new projects with complete EEA’s accepted after January 12, 2016, the Inclusionary Affordable Housing Program 
includes provisions to allow for mixed income levels. Generally speaking, if the required number of units constructed 
on-site is 25%, a minimum of 15% of the units must be affordable to low-income households and 10% of the units 
affordable to low- or moderate/middle-income households. The Average Median Income (AMI) for low income is 55% 
for rental and 80% for ownership. The AMI for moderate/middle income units is 100% for rental and 120% for owner-
ship. Projects subject to grandfathering must provide the all of the inlcusionary units at the low income AMI.

Summary of requirements. Please determine what percentage is applicable for your project based on the size of 
the project, the zoning of the property, and the date that a complete Environmental Evaluation Application (EEA) was 
submitted. Chart A applies throughout San Francisco whereas Chart B addresses UMU (Urban Mixed Use District) 
Zoning Districts. 

If the project received its first discretionary approval prior to January 12, 2016, please use the EEA accepted before 
1/1/13 column to determine the applicable percentage because projects that received a first discretionary approval 
prior to January 12, 2016 are not subject to the new requirements included in the trailing legislation associated with 
Proposition C (Ord. No. 76-16 and File No. 160255).

AFFIDAVIT

Compliance with the  
Inclusionary Affordable 
Housing Program
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The Project contains: 

UNITS

The zoning of the property is: Complete EEA was submitted on:

CHART A: Inclusionary Requirements for San Francisco, excluding UMU Zoning Districts.

Complete EEA Accepted:  Before 1/1/13 Before 1/1/14 Before 1/1/15 Before 1/12/16 After 1/12/16

Fee or Off-site

10-24 unit projects 20.0% 20.0% 20.0% 20.0% 20.0%

25+ unit projects at or below 120’ 20.0% 25.0% 27.5% 30.0% 33.0%

25+ unit projects over 120’ in height * 20.0% 33.0% 33.0% 33.0% 33.0%

On-site

10-24 unit projects 12.0% 12.0% 12.0% 12.0% 12.0%

25+ unit projects 12.0% 13.0% 13.5% 14.5% 25.0%

* except buildings up to 130 feet in height located both within a special use district and within a height and bulk district that allows a maximum building height of 130 feet.

CHART B: Inclusionary Requirements for UMU Districts. Please note that the Middle Income Incentive Alternative 
regulated in Planning Code Section 419 was not changed by Code amendment (Ord. No. 76-16). Also, certain 
projects in the SOMA Youth and Family SUD rely upon UMU requirements as stipulated by the Planning Code.

Complete EEA Accepted:  Before 1/1/13 Before 1/1/14 Before 1/1/15 Before 1/12/16 After 1/12/16

On-site UMU

Tier A 10-24 unit projects 14.4% 14.4% 14.4% 14.4% 14.4%

Tier A 25+ unit projects 14.4% 15.4% 15.9% 16.4% 25.0%

Tier B 10-24 unit projects 16.0% 16.0% 16.0% 16.0% 16.0%

Tier B 25+ unit projects 16.0% 17.0% 17.5% 18.0% 25.0%

Tier C 10-24 unit projects 17.6% 17.6% 17.6% 17.6% 17.6%

Tier C 25+ unit projects 17.6% 18.6% 19.1% 19.6% 25.0%

Fee or Off-site UMU

Tier A 10-24 unit projects 23.0% 23.0% 23.0% 23.0% 23.0%

Tier A 25+ unit projects 23.0% 28.0% 30.5% 33.0% 33.0%

Tier B 10-24 unit projects 25.0% 25.0% 25.0% 25.0% 25.0%

Tier B 25+ unit projects 25.0% 30.0% 32.5% 33.0% 33.0%

Tier C 10-24 unit projects 27.0% 27.0% 27.0% 27.0% 27.0%

Tier C 25+ unit projects 27.0% 32.0% 33.0% 33.0% 33.0%

Land Dedication in UMU or Mission NCT

Tier A 10-24 unit < 30K 35.0% 35.0% 35.0% 35.0% 35.0%

Tier A 10-24 unit > 30K 30.0% 30.0% 30.0% 30.0% 30.0%

Tier A 25+ unit < 30K 35.0% 40.0% 42.5% 45.0% 35.0%

Tier A 25+ unit > 30K 30.0% 35.0% 37.5% 40.0% 30.0%

Tier B 10-24 unit < 30K 40.0% 40.0% 40.0% 40.0% 40.0%

Tier B 10-24 unit > 30K 35.0% 35.0% 35.0% 35.0% 35.0%

Tier B 25+ unit < 30K 40.0% 45.0% 47.5% 50.0% 40.0%

Tier B 25+ unit > 30K 35.0% 40.0% 42.5% 45.0% 35.0%

Tier C 10-24 unit < 30K 45.0% 45.0% 45.0% 45.0% 45.0%

Tier C 10-24 unit > 30K 40.0% 40.0% 40.0% 40.0% 40.0%

Tier C 25+ unit < 30K 45.0% 50.0% 52.5% 55.0% 45.0%

Tier C 25+ unit > 30K 40.0% 45.0% 47.5% 50.0% 40.0%
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A 	 The subject property is located at (address and 
block/lot):

Address

Block / Lot

B 	 The proposed project at the above address is sub-
ject to the Inclusionary Affordable Housing Program, 
Planning Code Section 415 and 419 et seq.  

The Planning Case Number and/or Building Permit 
Number is:

Planning Case Number

Building Permit Number

This project requires the following approval:

	 Planning Commission approval (e.g. Conditional 
Use Authorization, Large Project Authorization)

	 This project is principally permitted.

The Current Planner assigned to my project within 
the Planning Department is:

Planner Name

AFFIDAVIT

Compliance with the  
Inclusionary Affordable 
Housing Program  PlaNNING CODE SECTION 415 & 419

Is this project an UMU project within the Eastern 
Neighborhoods Plan Area?

  Yes   No

( If yes, please indicate Affordable Housing Tier )

This project is exempt from the Inclusionary 
Affordable Housing Program because: 

	 This project is 100% affordable.

	 This project is 100% student housing.

C 	 This project will comply with the Inclusionary 
Affordable Housing Program by:

	 Payment of the Affordable Housing Fee prior 
to the first construction document issuance 
(Planning Code Section 415.5).

	 On-site Affordable Housing Alternative 
(Planning Code Sections 415.6).

	 Off-site Affordable Housing Alternative 
(Planning Code Sections 415.7):

	 Land Dedication

Date

I, , 
do hereby declare as follows:

See Development Agreement Exhibit D:  
Affordable Housing Program for additional 
details.
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UNIT MIX Tables

Number of All Units in PRINCIPAL PROJECT:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

If you selected an On-site or Off-Site Alternative, please fill out the applicable section below. If using more than one AMI to satisfy the 
requirement, please submit a separate sheet for each AMI level.

	 On-site Affordable Housing Alternative Planning Code Section 415.6): calculated at  % of the unit total.

Number of Affordable Units to be Located ON-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

	 Off-site Affordable Housing Alternative (Planning Code Section 415.7): calculated at  % of the unit total.

Number of Affordable Units to be Located OFF-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

Area of Dwellings in Principal Project (in sq. feet): Off-Site Project Address:

Area of Dwellings in Off-Site Project (in sq. feet):

Off-Site Block/Lot(s): Motion No. for Off-Site Project (if applicable): Number of Market-Rate Units in the Off-site Project:

	 Combination of payment of a fee, on-site affordable units, or off-site affordable units with the following distribution:
Indicate what percent of each option will be implemented (from 0% to 99%) and the number of on-site and/or off-site below market rate units for rent and/or for sale.

1. Fee  % of affordable housing requirement.

2. On-Site  % of affordable housing requirement.

Number of Affordable Units to be Located ON-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

3. Off-Site  % of affordable housing requirement.

Number of Affordable Units to be Located OFF-SITE:

TOTAL UNITS: SRO / Group Housing: Studios: One-Bedroom Units: Two-Bedroom Units: Three (or more) Bedroom Units:

Area of Dwellings in Principal Project (in sq. feet): Off-Site Project Address:

Area of Dwellings in Off-Site Project (in sq. feet):

Off-Site Block/Lot(s): Motion No. for Off-Site Project (if applicable): Number of Market-Rate Units in the Off-site Project:

100% AMI Up to 58 16 22 20

20% AMI 95-100

131 185 168

khofstetter
Rectangle
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P R O J E C T   D I R E C T O R Y :

Owner:
Strada Brady Llc.
101 Mission Street, Suite 420
San Francisco, CA 94105
t. 415.971.1319
www.stradasf.com

Architect:
Kennerly Architecture & Planning
375 Alabama Street, suite 440
San Francisco, CA 94110
t. 415.285.2880
www.kennerlyarchitecture.com

S H E E T   I N D E X :

G.00 Cover Sheet
G.01 Project Data
G.02 Project Data (Cont'd)
G.03 Concept Diagrams
G.04 1 Brady Street Historical Context Diagrams
G.05 Phasing Diagram
G.06 Open Space Tabulation
G.07 Unit Exposure Determination
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V I E W   O F  B R A D Y  P A R K  F R O M  B R A D Y  S T R E E T:
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Architect:
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t. 415.896.6700
www.dbarchitect.com

Landscape Architect:
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Architecture
500 Third Street, Suite 215
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www.cmgsite.com
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A.14n Floor Plan - North Level 9
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A.16n Floor Plan - North Level B2
A.20 North Elevation at Market Street
A.21 South Elevation at Mazzola Gardens
A.22 West Elevation at Brady Street
A.23 East Elevation at 12th Street
A.24 North Elevation at Mazzola Gardens
A.25 North Elevation at Colton Affordable Building
A.26 West Elevation - Mid-Block Mews
A.27 "D" Building West Elevation at Mazzola Gardens
A.28 East Elevation - Mid-Block Mews
A.31 Section - Site North-South
A.32 Section - Site North-South
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A.34 Section - Site East-West
A.35 Section - Site East-West
L.1 Site Plan
L.2 Mazzola Gardens Plan
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G R O S S   S Q U A R E   F O O T A G E  T A B U L A T I O N (SEE ALSO G.20 - 6.23 FOR GSF FLOOR PLAN DIAGRAMS):

Type
Studio
1 Bed
2 Bed
SRO @ Colton St Affordable
Total

Phase I
60
72
122 (48%*)
100
354

Phase II
71
113
46 (27%*)
0
230

Phase I + II
131
185
168 (40%*)
100
584

Building
Colton St Affordable (53 Colton St)
UA Local 38 Building (1621 Market St)
A (1 Brady St)
B (1629 Market St)
C (Renovated Civic Center Hotel)
D (1125 Stevenson St)
Total

Phase I
100
0
190
0
0
64
354

Phase II
0
0
0
170
60
0
230

Phase I + II
100
0
190
170
60
64
584

D W E L L I N G  U N I T  T A B U L A T I O N  (B Y  B U I L D I N G)

D W E L L I N G  U N I T  T A B U L A T I O N  (B Y  U N I T  T Y P E)

P R O J E C T   I N F O R M A T I O N :

Block: 3505 3505 3505
Lot: 001, 007, 008, 029, 031, 031A,  027, 028

032, 032A, 033, 033A 034, 035
Zone: NCT-3 P NCT-3
Height/Bulk: 85'/X OS 40'/X
FAR: 3.6 to 1 - 3.6 to 1
Current Uses: commercial, hotel, parking lot parking lot, 

BART parking lot
Combined Parcel Area: 69,718 SF 20,119 SF 7,780 SF

H E I G H T / B U L K  D I S T R I C T  &  P A R C E L  M A P:

Residential**
Eating & Drinking Uses
Retail Sales & Services
UA Local 38 Hall & Offices***

"A" Building 
(1 Brady St)
Phase 1
157,604 SF
3,310 SF
3,285 SF
0 SF
164,199 SF

"B" Building 
(1629 Market St)
Phase 2
144,514 SF
1,000 SF
1,665 SF
0 SF
147,179 SF

"C" Building
(Renovated Civic 
Center Hotel) Phase 2 
36,695 SF
1,740 SF
2,000 SF
0 SF
40,435 SF

"D" Building
(1125 Stevenson St)
Phase 1
71,685 SF
0 SF
0 SF
0 SF
71,685 SF

Colton St Affordable
Building (53 Colton)
Phase 1
46,306 SF
0 SF
0 SF
0 SF
46,306 SF

UA Local 38 Building
(1621 Market)
Phase 1
0 SF
0 SF
0 SF
32,095 SF
32,095 SF

Total

455,897 SF
6,050 SF
6,950 SF
32,095 SF
500,992 SF

NOTES:
**Includes Amenity, Circulation, and Service Spaces
*** Includes Circulation and Service Spaces
See also G.20 - G.23 for GSF floor plan diagrams.

                 
           N/A

Per Planning Code Section 102 Definition of Gross Floor Area:
1) Vehicle parking is not included in gross floor area since it does not exceed the
amount principally permitted as accessory and is located underground.
2) Bicycle parking that meets the standards of Sections 155.1 through 155.4 is not
included in gross floor area
3) Basement and cellar space used only for storage or services necessary to the
operation or maintenance of the building itself is not included in gross floor area
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P R O J E C T  L O C A T I O N :

ROSE

4) Gross Floor Area is measured from the exterior faces of
exterior walls and from the centerlines of demising walls.
5) Roof is not included as none of the spaces such as
rooftop mechanical penthouse, elevator penthouse, or stair 
penthouse count towards gross floor area.

NOTES:
*2BR percentages shown is based on a total unit count of 419 which excludes Building "C"
(Renovated Civic Center Hotel) & Colton St Affordable (53 Colton St). The Colton St Affordable 
building is except from the 40% 2BR percentage requirement as a 100% single-room-occupancy 
(SRO) building. The Civic Center Hotel is an SRO building that was determined to be eligible for the 
California Register.  Developer has committed to rehabilitating the existing building, including key 
elements of the exterior fenestration, window pattern, and structural grid.  Due to these historic 
preservation constraints, it is unreasonable for the Civic Center Hotel to provide conventional dwelling 
unit layouts. The project sponsor therefore seeks an exception to the 40% 2BR requirement at the 
Civic Center Hotel, as allowed under Section 207.6 d(1)(B) of the Planning Code.

Total

4,220 SF
9,200 SF
40,115 SF
53,535 SF

BASEMENT AREA EXCLUDED 
FROM GROSS BUILDING AREA:

Bike Parking
Service (Basement)
Vehicle Parking

Inclusionary Affordable Housing:
Pursuant to the Project’s Development Agreement, 12% of the 
484 units in Buildings A, B, D and the Civic Center Hotel (58 
units) will be made available to BMR occupants at 100% of AMI. 
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Phase II
None Required

.5 spaces per dwelling unit is permittable
.5 x 227 P2 Dwelling Units = 114 spaces permittable

1 space / 1,500 SF of retail area is
permittable 
1/1,500SF x 7,320 SF = 5 spaces permittable

Total: 119 Spaces Max Permittable Phase II

104 Spaces 
Provided 
(including 2 
car-share*) 

B I K E   P A R K I N G :

Per SF Planning Code Table 155.2: 
-For buildings "A," "B," "C," "D" and Colton Affordable buildings, (100) Class 1 spaces 
required plus (1) Class 1 space for every four Dwelling Units over one hundred. (1) Class 2 
per twenty Dwelling Units.
-For Eating and Drinking Uses, (1) Class 1 for every 7,500 square feet. (1) Class 2 for 
every 750 square feet
-For Sales & Services Retail, (1) Class 1 for every 7,500 square feet. (1) Class 2 for every 
2,500 square feet
-For Plumbers' Hall, the requirement for Office Use was followed: (1) Class 1 space 
required for every five thousand square feet of Occupied Floor Area. (2) Class 2 spaces for 
any Office Use greater than five thousand square feet.

Provided*

212 Spaces
Provided 
(including 2 
car-share*)

316 Total 
Spaces 
Provided in 
Phase I + 
Phase II 
(including 4 
car-share*)

Phase I + II Combined

Total: 320 Spaces Max Permittable  + 
4 Car-share required* (Phase I + II)

C A R   P A R K I N G :

Phase 1
   None Required

.5 spaces per dwelling unit is permittable
.5 x 352 P1 Dwelling Units (Including Colton 
Affordable) = 176 spaces permittable

1 space / 1,500 SF of retail area is
permittable 
1/1,500SF x 6,385 SF retail = 4 spaces permittable

1 space / 1,500 SF of office area is permittable 
1/1,500SF x 32,095 UA Local 38 Office = 
21 spaces permittable

Total: 201 Spaces Max Permittable Phase 1

Requirement per SF Planning Code

Requirements Per the SF Planning Code:
-SF Planning Code Table 731.94, for Residential Off-Street Parking, a ratio of .5 
parking spaces per dwelling unit is permittable. 
-For the Colton Affordable Housing, per Table 151, it is understood that the parking 
requirement for affordable housing is the same as for any other dwelling unit for the 
district in which the dwelling is located (.5 parking spaces per dwelling unit).
-The UA Local 38 buidling is being considered "Commercial/Institutional," per Table 
731.22, which permits a ratio of 1 space per 1,500 feet of occupied floor area.
-Retail Space is also being considered "Commercial/Institutional," per Table 
731.22, which permits a ratio of 1 space per 1,500 feet of occupied floor area.

*Car-share requirements per SF Planning Code Table 166. For 201 or more
residential units, (2) car-share spaces required, plus (1) for every 200 dwelling units 
over 200. Additionally, for non-residential uses providing 25-49 parking spaces, 1 
car-share space is required. The project has 

PHASE II
RESIDENTIAL REQUIRED:

   "B" building (1629 Market): 167 units
Class 1: 1 per 4 units*= (42)
Class 2: 1 per 20 units = (8)

   "C" Building (Renovated Civic Center Hotel): 65 units
Class 1: 1 per 4 units* = (16)
Class 2: 1 per 20 units = (3)

NON-RESIDENTIAL REQUIRED:

   "B" building (1629 Market) Eating & Drinking Uses: 1,000 SF
Class 1: 1 per 7,500 SF = (1)
Class 2: 1 per 750 SF = (1)

   "B" building (1629 Market) Retail Sales & Services Uses: 1,665 SF
Class 1: 1 per 7,500 SF = n/a**
Class 2: 1 per 2,500 SF = (1)

   "C" Building (Renovated Civic Center Hotel) Eating & Drinking Uses: 1,740 SF
Class 1: 1 per 7,500 SF = (1)
Class 2: 1 per 750 SF = (2)

   "C" Building (Renovated Civic Center Hotel) Retail Sales & Services Uses: 2,000 SF
Class 1: 1 per 7,500 SF = n/a**
Class 2: 1 per 2,500 SF = (1)

Phase II Total Required = (60) Class 1 spaces, (16) Class 2 spaces

TOTAL REQUIRED BOTH PHASES = (230) Class 1 spaces, (40) Class 2 spaces

NOTE:
* All of the residential buildings ("A," "B," "C," "D," and the Colton Affordable)
are part of the same development and will share resources. Therefore, (100) 
Class 1 spaces required plus (1) Class 1 space for every four Dwelling Units 
over one hundred was provided for the entire, final 579 unit development (in lieu 
of applying the requirement for each building individually).
** Class 1 requirement was applied to the entire retail square footage of the 
building ("eating & drinking" retail plus "sales & services" retail)

PHASE I
RESIDENTIAL REQUIRED:

   "A" building (1 Brady Street): 188 units
Class 1: 1 to 1 for first 100 units, 1 per 4 units thereafter = (122)
Class 2: 1 per 20 units = (9)

   "D" building (1125 Stevenson Streett): 64 units
Class 1: 1 per 4 units* = (16)
Class 2: 1 per 20 units = (3)

   Colton Street Affordable Housing (53 Colton): 100 units
Class 1: 1 per 4 units* = (25)
Class 2: 1 per 20 units = (5)

NON-RESIDENTIAL REQUIRED:

UA Local 38 building: (32,095 SF)
Class 1: 1 per 5,000 SF = (6) 
Class 2: 2 Class 2s Minimum = (2) 

   "A" building (1 Brady Street) Eating & Drinking Uses: (3,310 SF)
Class 1: 1 per 7,500 SF = (1)
Class 2: 1 per 750 SF = (4)

   "A" building (1 Brady Street) Retail Sales & Services Uses: (3,285 SF)
Class 1: 1 per 7,500 SF = n/a**
Class 2: 1 per 2,500 SF = (1)

Phase I Total Required = (170) Class 1 spaces, (24) Class 2 spaces

N/A
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Ground Level Common Usable Open Space
Area Name

7839 SF In-Kind Area Contribution
10474 SF Open Space - Type 1
4957 SF Open Space - Type 2
1151 SF Private Usable O.S.
4450 SF Roof Deck Common Usable O.S.
28870 SF

Open Space Ratio:
21,032 SF Total O.S.  / 579 Apartments 
= 36 SF per Apartment

NOTE:
1) Under the Special Use District the project 
seeks to count all these types of open space 
as usable and will provide a minimum of 
36SF per apartment of usable open space.

2) Mazzola Gardens is not included in the 
Open Space Tabulation because it is 
separately credited as an in-kind contribution.
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If at least one room in a dwelling unit of the 120-square foot minimum 
superficial floor area requirement of Section 503 of the Housing Code does 
not meet the requirements of SF Planning Code Section 140 (a) (1) [i.e. face 
a public street, private alley at least 20 feet in width, side yard at least 25 feet 
in width, or rear yard] then, at least one room must meet the requirements of 
SF Planning Code Section 140 (a) (2) [i.e. face an open area - whether an 
inner court or a space between separate buildings on the same lot - that is no 
less than 25 feet in every horizontal dimension for the floor at which the 
Dwelling Unit in question is located and the floor immediately above it, with an 
increase of five feet in every horizontal dimension at each subsequent floor].

The requirements of SF Planning Code Section 140 (a) (2) are diagrammed 
in the Section Drawing, above.

Per Section 140(a)(1) it is understood that if a dwelling unit is facing an "outer 
court," which is defined by the SF Planning Code as, "a court, one entire side 
or end of which is bounded by a front setback, a rear yard, a side yard, a front 
lot line, a street, or an alley," then the dwelling unit meets the exposure 
requirement. Section 140(a)(1) also states that if windows are on an outer 
court whose width is less than 25 feet, the depth of such court shall be no 
greater than its width.

A Total of (36) Dwelling Units do not comply and require an exception to 
the Unit Exposure Requirements per SF Planning Code Section 140 (a) 
(2) Exposure Requirement

35' - 0"

30' - 0"

25' - 0"

40' - 0"

45' - 0"

50' - 0"

55' - 0"

60' - 0"

This diagram above shows that a 60' wide inner court provides necessary 
exposure for up to 9 floors. A 55' wide inner court meets the exposure 
requirement for levels 2-9 (with the ground floor set as level 1). A 50' wide 
inner court meets the exposure requirement for levels 3-9 (and so on). See 
below for the SF Planning Code exposure requirements per Section 140 (a) (2)
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#2 Crosshatch dwelling units at levels 1-7 require an exception to the SF Planning Code Section 140 (a) (2) Exposure Requirement
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Notes:
#2 Crosshatch dwelling units at levels 1-7 require an exception to the SF Planning Code Section 140 (a) (2) Exposure Requirement
#3 Crosshatch dwelling units at levels 2-7 (unit does not occur below level 2) require an exception to the SF Planning Code Section 
140 (a) (2) Exposure Requirement. Above Level 7, Building "B" dwelling units are above the height of the Plumbers' Hall.
#4 Crosshatch dwelling units at levels 2-5 (unit does not occur below level 2) require an exception to the SF Planning Code Section 
140 (a) (2) Exposure Requirement.
#5 Crosshatch dwelling units at levels 1-6 require an exception to the SF Planning Code Section 140 (a) (2) Exposure 
Requirement.  Above Level 8, the unit is above the height of Building "A".
#6 Crosshatch dwelling units at levels 2-3 require an exception to the SF Planning Code Section 140(a) (2) Exposure Requirement. 
Above Level 7, Building "B" dwelling units are above the height of the Plumbers' Hall)
#7 Crosshatch dwelling units at level 2 require an exception to the SF Planning Code Section 140(a) (2) Exposure Requirement.

See Note #2, 
below, regarding 
this dwelling unit 
stack

See Note #6, below, 
regarding this dwelling 
unit stack

See Note #3 below, 
regarding this dwelling 
unit stack

See Note #5, 
below, regarding 
this dwelling unit 

stack

25'

25
'

Open to 
Below

35
'

S

S

S

S

S
S
S
S

S

S

28'

See Note #7 below, 
regarding this dwelling 
unit stack

La
un

dr
y

T

A Building
(1 Brady St.)

B Building
(1629 Market St.)

C Building (Renovated 
Civic Center Hotel)

D Building (1125 
Stevenson St.)

T/
S

Stair

S

scale:

date:
(@ 11x17 scale is reduced 50%)

 1" = 30'-0" G.081629 Market Street
Unit Exposure Determination
(Cont'd)Strada Brady Llc.

21401

2017.08.31

 1" = 30'-0"
2 Upper Level - Unit Exposure Plan

 1" = 30'-0"
1 Level 2 - Unit Exposure Plan



3
G.11

1
G.10

2
G.10

2
G.11

4
G.11

BART
Parcel

Market Street

Stevenson 
Street

Stevenson Street

Colton Street

C
ol

us
a 

Pl
ac

e

12
th

 S
tre

et

Br
ad

y 
St

re
et

MATCH LINE
See A.10n - A.14n
See A.10s - A.14s

MATCH LINE
See A.10n - A.14n
See A.10s - A.14s

Chase Court

A Building
(1 Brady Street )

B Building
(1629 Market)

C Building 
(Renovated 
Civic Center 

Hotel)

D Building
(1125 Stevenson 

Street)

Colton St. 
Affordable Housing 
(53 Colton Street)

UA Local 38 
Building

Roof 
Deck

Roof 
Deck

+43' 
Top-of-Curb "A" 

Building

+42.7' Top-of-Curb, 
Rounded to +43' for 

Height Measurement 

+42.5' 
Top-of-Curb"B" 

Building
UA Local 38 

Building

+39' +40'

+39.7'+39'

+39'  Top-of-Curb

Colton 
Affordable 
Building

"C" Building

Approx. +40' 
Top-of-Curb

"A" Building 
Entry (Level 
@ +42'-0")

Entry

Approx. +39'-0" Top of Curb

HEIGHT MEASUREMENT FOR THE "A," "B," "C," AND PLUMBERS' HALL 
BUILDINGS 

Per SF Planning Code Section 260 (a) (1) (b), when a lot slopes down from the 
street, as it does from the Market Street frontage, the point at which building height 
is measured shall be taken at curb level, at the centerpoint of the building or 
building step. This point shall be used for height measurement only for a lot depth 
not extending beyond a line 100 feet from and parallel to such street, or beyond a 
line equidistant between such street and the street on the opposite side of the 
block, whichever depth is greater.

For the "A," "B," and Plumbers' Hall buildings, the height limit shall be determined 
by the top of curb elevations at the centerline of each building, on Market Street. 
For the "C" building, the height limit shall be determined by the top of curb elevation 
at the lobby of the building, on 12th Street. 

After 100 feet from Market Street, the height limit shall be measured per SF 
Planning Code Section 260 (a) (1) (c), which states that when a lot slopes upward 
from the street at the centerline of the building or building step (as it does from 
Colton street towards Market Street), the point at which building height is measured 
shall taken at curb level for purposes of measuring the height of the closest part of 
the building within 10 feet of the property line of such street; at every other cross-
section of the building, at right angles to the centerline of the building or building 
step, such point shall be taken as the average of the ground elevations at either 
side of the building or building step at that cross-section.

However  - in lieu of a strict interpretation of  260 (a) (1) (b) - which would 
eliminate approximately 50% of 9th floor dwelling units by gradually reducing 
ceiling height - the project seeks a minor deviation to allow the following:

1) Building "A" (1 Brady Street) to be measured from the point of 
measurement on Market Street extending to a lot depth of 180' rather 
than at 100' 

2) Building "B" (1629 Market Street) to be measured from the point of 
measurement on Market Street extending to a lot depth of 185' rather 
than at 100' 
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2) In lieu of a strict interpretation of  260 (a) (1) (b) -
which would eliminate approximately 50% of 9th 
floor dwelling units by gradually reducing ceiling 
height - the project seeks a minor deviation allow 
Building "B" to be measured from the point of 
measurement on Market Street extending to a lot 
depth of 185' rather than at 100'

3) Per the CBC definition of a high rise structure, 
"every building of any type of construction or 
occupancy having floors used for human ocupancy 
located more than 75 feet above the lowest floor 
level having fire department access." The project 
complies at all areas of residential occupancy, but 
seeks an exception for area of top level roof deck at 
building "D," which is approximately 10' above the 
75' limit.
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Note:
Not all uncovered areas meet the criteria for 
usable open space (see G.06 for more 
information), but under the Special Use District 
the project seeks to count these areas as 
usable open space and towards rear yard.
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26,648 SF Uncovered / 97,024 SF Total Lot Area 
= 27% of the property is uncovered 

Given the unique scale and organization of the project, it is not clear what can be classified 
as "Rear Yard" per SF Planning Code Section 134. Because the project is providing 27% of 
lot area as uncovered open space, it exceeds the spirit of the the Rear Yard requirement (i.e. 
that its depth equal 25% of lot depth)
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#1 Setback of 18' at Brady is greater than the 10' maximum recommended in the Ground Floor Residential Design 
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#2 At-grade terrace does not not meet the Ground Floor Residential Design Guidelines in terms of height, but is setback 
significantly from the street.
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69
'
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'

52'

11
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These (2) "A" Building Frontages 
are not included in total 

Residential Frontage since they 
face a private landscape 

courtyard not a public way. 
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 1" = 30'-0" G.141629 Market Street
Residential Active Use
ComplianceStrada Brady Llc.
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2017.08.31

 1" = 30'-0"
1 Ground Level Plan - Residential Active Use Frontage

Note: Per SF Planning Code Section 145.1(b)(2)(A), 50% of linear 
residential street frontage at the ground level must provide direct, 
individual pedestrian access to the public sidewalk in a manner that is 
consistent with the Ground Floor Residential Design Guidelines. Ground 
floor Residential Street Frontage occurs at Building "A" along Brady 
Street, at Buildings "B" and "C" on Stevenson Street, at Building "D" 
fronting Colusa Place, and on the (3) frontages of the Colton Affordable 
Building. 100% of dwelling units along the Brady Street frontage and 
Stevenson Street frontage have direct access to the sidewalk. 

144' "Active Use" Residential Frontage at Buiding "A"
90'    "Active Use" Residential Frontage at Building "B"
0'    "Active Use" Residential Frontage at Building "C"
80'     "Active Use" Residential Frontage at Building "D"
0'   "Active Use" Residential Frontage at Colton Affordable
314'  Total Linear Residential Street Frontage

189' Linear Residential Street Frontage at Building "A"
185' Linear Residential Street Frontage at Building "B"
0'   Linear Residential Street Frontage at Building "C"
80'    Linear Residential Street Frontage at Building "D"
149'  Linear Residential Street Frontage at Colton Affordable
603'  Total Linear Residential Frontage

The project requests that the 69' Linear Residential Street Frontage of 
Buildings "A" be considered Active Use Frontage despite the fact that 
portions of it do not fully comply with the recommendations of the Ground 
Floor Residential Design Guidelines (see note # 1). The Colton Affordable 
frontages are not active. The active frontages are 52% of the total 603' of 
Linear Residential Frontage:

314' / 603' = 52% 

The project therefore complies with the 50% required Residential Active 
Use Frontage.
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 1" = 20'-0"
1 Plan at "P"-Zoned Parcels

 1/16" = 1'-0"
2 Section- "A" Building Overhang

 1/16" = 1'-0"
3 Section - "D" Building Overhang

 1/16" = 1'-0"
4 Section - "B" Building Overhang
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 1" = 10'-0"
1 B Building Levels 8-9

 1" = 10'-0"
2 B Building Levels 6-7

 1" = 10'-0"
3 B Building Level 5

*Note: No projections occur over Market St. property line at Levels 1-3
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Bike Storage

Circulation

Commercial
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scale:

date:
(@ 11x17 scale is reduced 50%)

 1" = 40'-0" G.201629 Market Street GSF DiagramsStrada Brady Llc.

21401

2017.08.31

 1" = 40'-0"
1 Level 1

 1" = 40'-0"
2 Level 2

 1" = 40'-0"
3 Level 3

NOTES:
**Includes Common/Amenity, Circulation, and Service Spaces
*** Includes Circulation and Service Spaces
See also G.01 for overall GSF totals

G R O S S   S Q U A R E   F O O T A G E : LEVEL 1

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

Residential**

11,512 SF

11,124 SF

4,763 SF

9,983 SF

5,679 SF

0 SF

43,061 SF

Eating & 
Drinking 
Uses

3,310 SF

1,000 SF

1,740 SF

0 SF

0 SF

0 SF

6,050 SF

Retail Sales 
& Services

3,285 SF

1,665 SF

2,000 SF

0 SF

0 SF

0 SF

6,950 SF

UA Local 38 
Hall & 
Offices***

0 SF

0 SF

0 SF

0 SF

0 SF

6,327 SF

6,327 SF

Total

18,107 SF

13,789 SF

8,503 SF

9,983 SF

5,679 SF

6,327 SF

62,388 SF

G R O S S   S Q U A R E   F O O T A G E : LEVEL 2

Residential**

14,998 SF

12,740 SF

7,983 SF

2,727 SF

7,089 SF

0 SF

45,537 SF

UA Local 38 
Hall & 
Offices***

0 SF

0 SF

0 SF

0 SF

0 SF

6,477 SF

6,477 SF

Total

14,998 SF

12,740 SF

7,983 SF

2,727 SF

7,089 SF

6,477 SF

52,014 SF

G R O S S   S Q U A R E   F O O T A G E : LEVEL 3

Residential**

18,004 SF

16,179 SF

7,983 SF

7,458 SF

7,089 SF

0 SF

56,713 SF

UA Local 38 
Hall & 
Offices***

0 SF

0 SF

0 SF

0 SF

0 SF

6,480 SF

6,480 SF

Total

18,004 SF

16,179 SF

7,983 SF

7,458 SF

7,089 SF

6,480 SF

63,193 SF

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total
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scale:
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 1" = 40'-0" G.211629 Market Street GSF DiagramsStrada Brady Llc.
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2017.08.31

 1" = 40'-0"
1 Level 6

 1" = 40'-0"
2 Level 5

 1" = 40'-0"
3 Level 4

Residential**

20,062 SF

17,263 SF

7,983 SF

7,876 SF

7,089 SF

0 SF

60,273 SF

Residential**

19,794 SF

16,288 SF

7,983 SF

7,876 SF

7,089 SF

0 SF

59,030 SF

UA Local 38 
Hall & 
Offices***

0 SF

0 SF

0 SF

0 SF

0 SF

6,480 SF

6,480 SF

Total

19,794 SF

16,288 SF

7,983 SF

7,876 SF

7,089 SF

6,480 SF

65,510 SF

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

G R O S S   S Q U A R E   F O O T A G E : LEVEL 4G R O S S   S Q U A R E   F O O T A G E : LEVEL 5G R O S S   S Q U A R E   F O O T A G E : LEVEL 6

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

Residential**

20,201 SF

17,466 SF

0 SF

7,876 SF

7,089 SF

0 SF

52,632 SF

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total
NOTES:
**Includes Common/Amenity, Circulation, and Service Spaces
*** Includes Circulation and Service Spaces
See also G.01 for overall GSF totals
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scale:

date:
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 1" = 40'-0" G.221629 Market Street GSF DiagramsStrada Brady Llc.
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2017.08.31

 1" = 40'-0"
1 Level 9

 1" = 40'-0"
2 Level 8

 1" = 40'-0"
3 Level 7

Residential**

20,229 SF

17,277 SF

0 SF

7,876 SF

0 SF

0 SF

45,382 SF

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

G R O S S   S Q U A R E   F O O T A G E : LEVEL 8G R O S S   S Q U A R E   F O O T A G E : LEVEL 9

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

"A" Building 
(1 Brady St)
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

G R O S S   S Q U A R E   F O O T A G E : LEVEL 7

Residential**

14,882 SF

17,275 SF

0 SF

7,876 SF

0 SF

0 SF

40,033 SF

Residential**

17,068 SF

17,502 SF

0 SF

7,876 SF

0 SF

0 SF

42,446 SF

NOTES:
**Includes Common/Amenity, Circulation, and Service Spaces
*** Includes Circulation and Service Spaces
See also G.01 for overall GSF totals
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scale:

date:
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 1" = 40'-0" G.231629 Market Street GSF DiagramsStrada Brady Llc.

21401

2017.08.31

 1" = 40'-0"
1 Basement 1

 1" = 40'-0"
2 Basement 2

G R O S S   S Q U A R E   F O O T A G E : BASEMENT LEVELS

Bike Parking

1,315 SF

1,085 SF

0 SF

1,060 SF

760 SF

0 SF

4,220 SF

Service

4,566 SF

2,176 SF

1,273 SF

876 SF

309 SF

0 SF

9,200 SF

Total

51,511 SF

1,273 SF

6,197 SF

6,251 SF

6,331 SF

71,563 SF

"A" Building 
(1 Brady St) &
"B" Building 
(1629 Market St)
"C" Building 
(Renovated CCH)
"D" Building 
(1125 Stevenson St)
Colton St Affordable Bldg
(53 Colton)
UA Local 38 Building
(1621 Market)

Total

Vehicle 
Parking

40,115 SF

0 SF

0 SF

0 SF

0 SF

40,115 SF

Common/
Amenity**

854 SF

1,400 SF

0 SF

4,261 SF

5,182 SF

0 SF

11,697 SF

UA Local 38 
Hall & 
Offices***

0 SF

0 SF

0 SF

0 SF

0 SF

6,331 SF

6,331 SF
NOTES:
**Includes Common/Amenity, Circulation, and Service Spaces
*** Includes Circulation and Service Spaces
See also G.01 for overall GSF totals
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LEGEND

1.	 Mazzola Gardens
■■ See sheet L.2
■■ Publicly accessible on grade

2.	 Mid-Block Mews 
■■ Publicly accessible
■■ Street level on structure

3.	 Streetscape Improvements
4.	 Special Vehicular Paving
5.	 Residential Stoops with Planting
6.	 Stevenson Alley 

■■ Publicly accessible 
■■ Resident and delivery access to garage and loading area
■■ Roadway flush with the sidewalk 
■■ Detectable warning paving
■■ Vehicular Bollards - removeable by Fire Department and Building Management

7.	 Residential Courtyard
■■ Ground level on structure
■■ Shade planting, seating

8.	 Amenity Courtyard
■■ Street level on structure
■■ Sculptural rock features, shade planting

9.	 Building D Loading Area
■■ Move-in / move-out and commercial loading

10.	 Existing Paving
11.	 Garage Ramp Down
12.	 Residential Courtyard

■■ Basement level on grade
13.	 Colton Street

■■ See sheet L.2
■■ Special Vehicular Paving
■■ Sidewalk and roadway flush
■■ Detectable warning paving
■■ Vehicular Bollards - removeable by Fire Department, BART Personnel, Building Management

2017.08.31
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Olive Trees
Remove (7) (E) Parking spaces at Colton Street
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SUCCULENT PLANTING

EVERGREEN SHRUB PLANTING TREE PLANTING

BART VENT SCULPTURE PLAY STRUCTURE

1.	 Patterned Paving
2.	 Succulent Garden

■■ At-grade mounded planting with low fence
■■ Bench Seating
■■ Succulent planting 
■■ Stabilized crushed stone paving

3.	 Porch
■■ Unit pavers
■■ Moveable seating

4.	 Colton Street
■■ Special vehicular paving similar to Open Space 

paving
■■ Sidewalk and roadway flush
■■ Detectable warning paving
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5.	 BART Vent Sculpture Enclosing Existing Vent 
Location

6.	 Multi-Use Area
■■ Monolithic permeable paving
■■ Seatwalls 
■■ Low evergreen shrub planting

7.	 Residential Stoops with Evergreen Shrub Planting
8.	 Residential Patios
9.	 BART Shaft Access Hatches

■■ Locked 
■■ Surface to match adjacent paving

LEGEND

LO
A

D
IN

G

(E) Olive Trees

Paternoster Vents | London, UK Legacy Way Shaft | Brisbane, Australia

Olive Trees

10.	 Bike Parking
11.	 Special Vehicular Paving
12.	 Vehicular Bollards

■■ Removeable by Fire Department, BART Personnel, 
Building Management

13.	 Youth Play Structure and Play Surface
14.	 Catenary Lighting

53 COLTON STREET

1 BRADY STREET
(“A” Building)

1629 MARKET STREET
(“B” Building)

1125
STEVENSON STREET

(“D” Building)
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DEVELOPMENT AGREEMENT 

BY AND BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND STRADA BRADY LLC  

THIS DEVELOPMENT AGREEMENT dated for reference purposes only as of this 

____ day of ________, 2017, is by and between the CITY AND COUNTY OF SAN 

FRANCISCO, a municipal corporation (the "City"), acting by and through its Planning 

Department, and STRADA BRADY LLC, a California limited liability company ("Developer"), 

pursuant to the authority of Section 65864 et seq. of the California Government Code and 

Chapter 56 of the Administrative Code.  The City and Developer are also sometimes referred to 

individually as a "Party" and together as the "Parties".  Capitalized terms not defined when 

introduced shall have the meanings given in Article 1. 

RECITALS 

This Agreement is made with reference to the following facts:   

A. Developer is the ground lessee of the approximately 2.2 acre (approximately 

97,617 square foot) area generally between Market, 12th, Stevenson, Chase Court, and Brady 

Streets, composed of 3 buildings and 4 surface parking lots on 13 parcels, containing 

approximately 36,000 square feet of existing residential uses in the Civic Center Hotel, 

approximately 13,000 square feet of existing retail uses, the approximately 24,100 square foot 

Local 38 Plumbers Union hall, and the surface parking lots, all located on the real property more 

particularly described on Exhibit A (the "Project Site").  The Project Site is owned in fee by 

U.A. Local 38 Pension Trust Fund. 
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B. The Developer proposes a mixed use development that will include on-site 

affordable units and that recognizes the transit-rich location for residential, retail, open space, 

parking, and related uses.  Specifically, the Project includes up to approximately 484 residential 

units consisting of a mix of market rate and on-site BMR units, a stand-alone building with 

approximately 100 but not less than 95 Affordable Supportive Housing Units, a 32,100 square 

foot replacement union facility use, approximately 13,000 square feet of ground-floor 

retail/restaurant use, up to 316 parking spaces in a sub-grade garage, and approximately 33,500 

square feet of open space consisting of approximately 23,400 square feet of privately-owned, 

publicly accessible, open space and approximately 10,100 square feet of common open space for 

residential uses, all as more particularly described on Exhibit B (the "Project"). 

C. The Project is anticipated to generate an annual average of approximately 1,200 

construction jobs during construction and, upon completion, approximately 10 net new 

permanent on-site jobs, and an approximately $3,000,000 annual increase in general fund 

revenues to the City.  

D. In order to strengthen the public planning process, encourage private participation 

in comprehensive planning, and reduce the economic risk of development, the Legislature of the 

State of California adopted Government Code Section 65864 et seq. (the "Development 

Agreement Statute"), which authorizes the City to enter into a development agreement with any 

person having a legal or equitable interest in real property regarding the development of such 

property.  Pursuant to Government Code Section 65865, the City adopted Chapter 56 of the 

Administrative Code ("Chapter 56") establishing procedures and requirements for entering into 

a development agreement pursuant to the Development Agreement Statute.  The Parties are 



 

14419.004 3836535v6  3 

entering into this Agreement in accordance with the Development Agreement Statute and 

Chapter 56. 

E. In addition to the significant housing, jobs, and economic benefits to the City 

from the Project, the City has determined that as a result of the development of the Project in 

accordance with this Agreement additional clear benefits to the public will accrue that could not 

be obtained through application of existing City ordinances, regulations, and policies.  Major 

additional public benefits to the City from the Project include: (1) an increase in affordable 

housing that exceeds amounts otherwise required and will equal approximately twenty-six to 

twenty-eight percent (26-28%) of the total number of housing units for the Project, including not 

less than 95 Affordable Supportive Housing Units with a depth of affordability that exceeds 

current City requirements for the construction of affordable housing; (2) building on-site, to 

modern standards, the units to replace the existing Residential Hotel Units at a replacement ratio 

that exceeds the requirements of the San Francisco Residential Hotel Unit Conversion and 

Demolition Ordinance; (3) land donation, construction and maintenance of the Joseph P. 

Mazzola Gardens, and construction and maintenance of publicly accessible mid-block open 

space, totaling approximately 23,400 square feet; and (4) improvement of Stevenson Street and 

Colton Street to create a shared public way for pedestrian and auto use, each as further described 

in this Agreement. 

F. It is the intent of the Parties that all acts referred to in this Agreement shall be 

accomplished in a way as to fully comply with the California Environmental Quality Act 

(California Public Resources Code Section 21000 et seq.; "CEQA"), the CEQA Guidelines 

(Title 14, California Code of Regulations, Section 15000 et seq.); "CEQA Guidelines"), the 

Development Agreement Statute, Chapter 56, the Planning Code, the Enacting Ordinance and all 
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other applicable Laws in effect as of the Effective Date.  This Agreement does not limit the 

City's obligation to comply with applicable environmental Laws, including CEQA, before taking 

any discretionary action regarding the Project, or the Developer's obligation to comply with all 

applicable Laws in connection with the development of the Project.   

G. The Final Environmental Impact Report ("FEIR") prepared for the Project and 

certified by the Planning Commission on October 19, 2017, together with the CEQA findings 

(the "CEQA Findings") and the Mitigation Measures adopted concurrently therewith and set 

forth in the MMRP, comply with CEQA, the CEQA Guidelines, and Chapter 31 of the 

Administrative Code.  The FEIR thoroughly analyzes the Project and Project alternatives, and 

the Mitigation Measures were designed to mitigate significant impacts to the extent they are 

susceptible to feasible mitigation.  On December_________, 2017, the Board of Supervisors, in 

Motion No. [______], affirmed the decisions of the Planning Commission to certify the FEIR 

and rejected the appeal of the FEIR certification.  The information in the FEIR and the CEQA 

Findings were considered by the City in connection with approval of this Agreement.   

H. On October 19, 2017, the Planning Commission held a public hearing on this 

Agreement and the Project, duly noticed and conducted under the Development Agreement 

Statute and Chapter 56.  Following the public hearing, the Planning Commission adopted the 

CEQA findings and determined among other things that the FEIR thoroughly analyzes the 

Project, and the Mitigation Measures are designed to mitigate significant impacts to the extent 

they are susceptible to a feasible mitigation, and further determined that the Project and this 

Agreement will, as a whole, and taken in their entirety, continue to be consistent with the 

objectives, policies, general land uses and programs specified in the General Plan, as amended, 

and the policies set forth in Section 101.1 of the Planning Code (together the "General Plan 
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Consistency Findings").  The information in the FEIR and the CEQA Findings has been 

considered by the City in connection with this Agreement.   

I. On December__________, 2017, the Board of Supervisors, having received the 

Planning Commission's recommendations, held a public hearing on this Agreement pursuant to 

the Development Agreement Statute and Chapter 56.  Following the public hearing, the Board 

made the CEQA Findings required by CEQA, approved this Agreement, incorporating by 

reference the General Plan Consistency Findings.   

J. On December__________, 2017, the Board adopted Ordinance Nos. [________], 

amending the Planning Code, Zoning Map, and General Plan, and adopted Ordinance No. 

[_____], approving this Agreement (File No. [_____]) and authorizing the Planning Director to 

execute this Agreement on behalf of the City (the "Enacting Ordinance").  The Enacting 

Ordinance took effect on January ___________, 2018. 

Now therefore, for good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties agree as follows: 

AGREEMENT 

1. DEFINITIONS 

In addition to the definitions set forth in the above preamble paragraph, Recitals and 

elsewhere in this Agreement, the following definitions shall apply to this Agreement: 

1.1 "Administrative Code" means the San Francisco Administrative Code. 

1.2 "Affordable Supportive Housing Units" means the housing units to be 

provided in the Colton Street Affordable Housing Building as more specifically set forth in 

Exhibit D. 
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1.3 "Agreement" means this Development Agreement, the Exhibits which 

have been expressly incorporated herein and any amendments thereto. 

1.4  “AMI” means the unadjusted median income levels derived from the U.S. 

Department of Housing and Urban Development on an annual basis for the San Francisco area, 

adjusted solely for household size, but not high housing cost area. 

1.5 "Annual Review Date" has the meaning set forth in Section 8.1. 

1.6 "Applicable Laws" has the meaning set forth in Section 5.2 (where not 

capitalized, "applicable Law" has its plain meaning and refers to Laws as otherwise defined 

herein).   

1.7 "Approvals" means the City approvals, entitlements, and permits listed on 

Exhibit E. 

1.8 "Assignment and Assumption Agreement" has the meaning set forth in 

Section 12.2.   

1.9 “Associated Community Benefits” is defined in Section 4.1. 

1.10 "BART" means Bay Area Rapid Transit. 

1.11 "BMR units" has the meaning set forth in the Housing Program. 

1.12 "Board of Supervisors" or "Board" means the Board of Supervisors of 

the City and County of San Francisco. 

1.13 "Building" or "Buildings" means each of the existing, modified and new 

buildings on the Project Site, as described in the Project Description attached as Exhibit B.  

1.14 "CCH Property" has the meaning set forth in Section B.4 of Exhibit D. 

1.15 "CEQA" has the meaning set forth in Recital F. 

1.16 "CEQA Findings" has the meaning set forth in Recital G. 
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1.17 "CEQA Guidelines" has the meaning set forth in Recital F. 

1.18 "Chapter 56" has the meaning set forth in Recital D. 

1.19  "CHP" means Community Housing Partnership and its successors and 

assigns. 

1.20 "City" means the City as defined in the opening paragraph of this 

Agreement.  Unless the context or text specifically provides otherwise, references to the City 

means the City acting by and through the Planning Director or, as necessary, the Planning 

Commission or the Board of Supervisors.   

1.21 "City Agency" or "City Agencies" means the City departments, agencies, 

boards, commissions, and bureaus that execute or consent to this Agreement, or are controlled by 

persons or commissions that have executed or consented to this Agreement, that have 

subdivision or other permit, entitlement or approval authority or jurisdiction over development of 

the Project, or any improvement located on or off the Project Site, including, without limitation, 

the City Administrator, Planning Department, MOHCD, OEWD, SFMTA, DPW, DBI, together 

with any successor City agency, department, board, or commission.  Nothing in this Agreement 

shall affect the jurisdiction under the City’s Charter of a City department that has not approved 

or consented to this Agreement in connection with the issuance of a Later Approval.  The City 

actions and proceedings subject to this Agreement shall be through the Planning Department, as 

well as affected City Agencies (and when required by applicable Law, the Board of Supervisors). 

1.22 "City Attorney's Office" means the Office of the City Attorney of the 

City and County of San Francisco. 

1.23 "City Costs" means the actual and reasonable costs incurred by a City 

Agency in preparing, adopting or amending this Agreement, in performing its obligations or 
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defending its actions under this Agreement or otherwise contemplated by this Agreement, as 

determined on a time and materials basis, including reasonable attorneys' fees and costs but 

excluding work, hearings, costs or other activities contemplated or covered by Processing Fees; 

provided, however, City Costs shall not include any costs incurred by a City Agency in 

connection with a City Default or which are payable by the City under Section 9.6 when 

Developer is the prevailing party. 

1.24 "City Parties" has the meaning set forth in Section 4.7. 

1.25  "City Report" has the meaning set forth in Section 8.2.2. 

1.26 "City-Wide" means all real property within the territorial limits of the 

City and County of San Francisco, not including any property owned or controlled by the United 

States or by the State of California and therefore not subject to City regulation. 

1.27 "Civic Center Hotel" means the building commonly known as the Civic 

Center Hotel, located at the corner of 12th and Market Streets. 

1.28 "CMA" is defined in Section 12.1. 

1.29 "Colton Street Affordable Housing Building" has the meaning set forth 

in Exhibit B. 

1.30 "Colton Street Parcel" shall mean the parcel or parcels of land on which 

the Colton Street Affordable Housing Building is located. 

1.31 "Commence Construction" means groundbreaking in connection with 

the commencement of physical construction of the applicable Building foundation, but 

specifically excluding the demolition or partial demolition of existing structures.  

1.32 "Community Benefits" has the meaning set forth in Section 4.1. 
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1.33 "Community Benefits Linkages Schedule" means the schedule attached 

to this Agreement as Schedule 1.   

1.34 "Community Benefits Program" has the meaning set forth in 

Section 4.1. 

1.35 “Costa Hawkins Act” has the meaning set forth in Exhibit D. 

1.36 "Default" has the meaning set forth in Section 9.3. 

1.37 "Developer" has the meaning set forth in the opening paragraph of this 

Agreement, and shall also include (i) any Transferee as to the applicable Transferred Property, 

and (ii) any Mortgagee or assignee thereof that acquires title to any Foreclosed Property but only 

as to such Foreclosed Property.   

1.38 "Development Agreement Statute" has the meaning set forth in 

Recital D, as in effect as of the Effective Date.   

1.39 "DPW" means the San Francisco Department of Public Works.   

1.40 "Effective Date" has the meaning set forth in Section 2.1. 

1.41 "Enacting Ordinance" has the meaning set forth in Recital J. 

1.42 "Excusable Delay" has the meaning set forth in Section 11.5.2. 

1.43 "Existing Standards" has the meaning set forth in Section 5.2. 

1.44 "Existing Uses" means all existing lawful uses of the existing Buildings 

and improvements (and including, without limitation, pre-existing, non-conforming uses under 

the Planning Code) on the Project Site as of the Effective Date, as the same may be modified by 

the Approvals and any Later Approvals. 

1.45 "Federal or State Law Exception" has the meaning set forth in 

Section 5.8.1. 
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1.46 "FEIR" has the meaning set forth in Recital G.  

1.47 "Finally Granted" means (i) any and all applicable appeal periods for the 

filing of any administrative or judicial appeal challenging the issuance or effectiveness of any of 

the Approvals, this Agreement or the FEIR shall have expired and no such appeal shall have 

been filed, or if such an administrative or judicial appeal is filed, the Approvals, this Agreement 

or the FEIR, as applicable, shall have been upheld by a final decision in each such appeal 

without adverse effect on the applicable Approval, this Agreement or the FEIR and the entry of a 

final judgment, order or ruling upholding the applicable Approval, this Agreement or the FEIR 

and (ii) if a referendum petition relating to this Agreement is timely and duly circulated and 

filed, certified as valid and the City holds an election, the date the election results on the ballot 

measure are certified by the Board of Supervisors in the manner provided by the Elections Code 

reflecting the final defeat or rejection of the referendum. 

1.48 "Foreclosed Property" is defined in Section 10.5. 

1.49 "General Plan Consistency Findings" has the meaning set forth in 

Recital H. 

1.50 "Gross Floor Area" has the meaning set forth in Planning Code as of the 

applicable date of determination of such area. 

1.51 “Ground Leases” means the three ground leases between Owner and 

Developer, each dated ____, 2017, one that is for the Colton Street Parcel, one for the CCH 

Property, and one that is for the remainder of the Project Site, and each having a term of 

approximately 99 years.  "Ground Lease" shall mean each of the Ground Leases, as the context 

requires. 
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1.52 "Housing Program" means the Affordable Housing Program attached 

hereto as Exhibit D.   

1.53 "Impact Fees and Exactions" means any fees, contributions, special 

taxes, exactions, impositions, and dedications charged by the City, whether as of the date of this 

Agreement or at any time thereafter during the Term, in connection with the development of 

Projects, including but not limited to transportation and transit fees, child care requirements or 

in-lieu fees, housing (including affordable housing) requirements or fees, dedication or 

reservation requirements, and obligations for on-or off-site improvements.  Impact Fees and 

Exactions shall not include the Mitigation Measures, Processing Fees, taxes or special 

assessments or school district fees, SFPUC Capacity Charges, and any fees, taxes, assessments 

impositions imposed by Non-City Agencies, all of which shall be due and payable by Developer 

as and when due in accordance with applicable Laws. 

1.54 "Joseph P. Mazzola Gardens" is described in Section 1 of Exhibit C. 

1.55 "Later Approval" means (i) any other land use approvals, entitlements, or 

permits from the City or any City Agency other than the Approvals, that are consistent with the 

Approvals and that are necessary or advisable for the implementation of the Project, including 

without limitation, demolition permits, grading permits, site permits, Building permits, lot line 

adjustments, sewer and water connection permits, major and minor encroachment permits, street 

and sidewalk modifications, street improvement permits, permits to alter, certificates of 

occupancy, transit stop relocation permits, subdivision maps, improvement plans, lot mergers, lot 

line adjustments, and re-subdivisions.  A Later Approval shall also include any amendment to the 

foregoing land use approvals, entitlements, or permits, or any amendment to the Approvals that 
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are sought by Developer and approved by the City in accordance with the standards set forth in 

this Agreement. 

1.56 "Law(s)" means the Constitution and laws of the United States, the 

Constitution and laws of the State of California, the laws of the City and County of San 

Francisco, and any codes, statutes, rules, regulations, or executive mandates thereunder, and any 

State or Federal court decision (including any order, injunction or writ) thereunder.  The term 

"Laws" shall refer to any or all Laws as the context may require. 

1.57 "Law Adverse to City" is defined in Section 5.8.4. 

1.58 "Law Adverse to Developer" is defined in Section 5.8.4. 

1.59 "life of the Project" shall mean, for each Building that is constructed on 

the Project Site under this Agreement, the life of that Building.  

1.60 "Litigation Extension" has the meaning set forth in Section 11.5.1. 

1.61 "Losses" has the meaning set forth in Section 4.7. 

1.62  "Market and Octavia Community Improvement Impact Fee" has the 

meaning set forth in Section 421 of the Planning Code. 

1.63 "Material Change" means any modification that would materially alter 

the rights, benefits or obligations of the City or Developer under this Agreement that is not 

consistent with the Project SUD or that (i) extends the Term, (ii) changes the permitted uses of 

the Project Site, (iii) decreases the Community Benefits, (iv) increases the maximum height, 

density, bulk or size of the Project, (vii) changes parking ratios, or (viii) changes the Impact Fees 

and Exactions.   
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1.64 "Mitigation Measures" means the mitigation measures (as defined by 

CEQA) applicable to the Project as set forth in the MMRP or that are necessary to mitigate 

adverse environmental impacts identified through the CEQA process as part of a Later Approval.   

1.65 "MMRP" means that certain mitigation monitoring and reporting program 

attached hereto as Exhibit F.   

1.66 "MOHCD" means the Mayor’s Office of Housing and Community 

Development 

1.67 "Mortgage" means a (i) mortgage, deed of trust or other lien on all or part 

of the Project Site to secure an obligation made by the applicable property owner and (ii) any 

ground lease affecting all or part of the Project Site, including the Ground Leases. 

1.68 "Mortgagee" means (i) any mortgagee or beneficiary under a Mortgage, 

(ii) a person or entity that obtains title to all or part of the Project Site or the Ground Leases as a 

result of foreclosure proceedings or conveyance or other action in lieu thereof, or other remedial 

action, and (iii) any ground lessor under any ground lease affecting all or part of the Project Site, 

including U.A. Local 38 Pension Trust Fund and its successors. 

1.69 "Municipal Code" means the San Francisco Municipal Code.  

1.70 "New City Laws" has the meaning set forth in Section 5.6. 

1.71 "Non-City Agency" means Federal, State, and local governmental 

agencies that are independent of the City and not a Party to this Agreement. 

1.72 "Non-City Approval" means any permits, agreements, or entitlements 

from Non-City Agencies as may be necessary for the development of the Project. 

1.73 "OEWD" means the San Francisco Office of Economic and Workforce 

Development. 
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1.74 "Official Records" means the official real estate records of the City and 

County of San Francisco, as maintained by the City's Assessor-Recorder's Office. 

1.75 "Party" and "Parties" has the meaning set forth in the opening paragraph 

of this Agreement and shall also include any party that becomes a party to this Agreement, such 

as a Transferee. 

1.76  "Permit to Convert" shall have the meaning given such term in the 

Residential Hotel Ordinance. 

1.77 "Planning Code" means the San Francisco Planning Code. 

1.78 "Planning Commission" means the Planning Commission of the City and 

County of San Francisco. 

1.79 "Planning Department" means the Planning Department of the City and 

County of San Francisco. 

1.80 "Planning Director" means the Director of Planning of the City and 

County of San Francisco. 

1.81 "Processing Fees" means the standard fee imposed by the City upon the 

submission of an application for a permit or approval, which is not an Impact Fee or Exaction, in 

accordance with the City practice on a City-Wide basis.  

1.82 "Project" means the mixed use development project as described in 

Recital B and Exhibit B and the Approvals, together with Developer's rights and obligations 

under this Agreement. 

1.83 "Project Open Space and Streetscape Improvements" means the 

privately owned, publicly accessible open space described in Exhibits C and C-1, including the 

Joseph P. Mazzola Gardens and the privately owned, publicly accessible mid-block open space.  
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1.84 "Project Site" has the meaning set forth in Recital A, and as more 

particularly described in Exhibit A.  

1.85 "Project SUD" means Planning Code Section 249.[____] as adopted by 

the Board in Ordinance No. [____]. 

1.86 "Public Health and Safety Exception" has the meaning set forth in 

Section 5.8.1. 

1.87  "Public Improvements" means the following improvements: (i) new 

sidewalks and curbs on Brady, Colton, and 12th Streets, (ii) repaving of Stevenson Alley and 

Colton Street adjacent to the open space improvements, and (iii) the improvements built under 

the Open Space In-Kind Agreement.   

1.88 "Required Open Space" has the meaning given such term in Section 102 

of the Planning Code. 

1.89 "Residential Hotel Ordinance" means the Residential Hotel Unit 

Conversion and Demolition Ordinance, Chapter 41 et seq. of the Administrative Code. 

1.90 "Residential Hotel Units" means the existing seventy-one (71) residential 

hotel units in the Civic Center Hotel.   

1.91 "SFMTA" means the San Francisco Municipal Transportation Agency. 

1.92 "SFPUC" means the San Francisco Public Utilities Commission. 

1.93 "SFPUC Capacity Charges" means all water and sewer capacity and 

connection fees and charges payable to the SFPUC, as and when due in accordance with the-

applicable City requirements.   

1.94 "Subdivision Code" means the San Francisco Subdivision Code. 
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1.95 "Subdivision Map Act" means the California Subdivision Map Act, 

California Government Code § 66410 et seq. 

1.96 "Term" has the meaning set forth in Section 2.2. 

1.97 "Third-Party Challenge" means any administrative, legal or equitable 

action or proceeding instituted by any party other than the City or Developer challenging the 

validity or performance of any provision of this Agreement, the Project, the Approvals or Later 

Approvals, the adoption or certification of the FEIR or other actions taken pursuant to CEQA, or 

other approvals under Laws relating to the Project, any action taken by the City or Developer in 

furtherance of this Agreement, or any combination thereof relating to the Project or any portion 

thereof.   

1.98 "Transfer," "Transferee" and "Transferred Property" have the 

meanings set forth in Section 12.1, and in all events excludes (1) a transfer of ownership or 

membership interests in Developer or any Transferee, (2) grants of easement or of occupancy 

rights for existing or completed Buildings or other improvements (including, without limitation, 

space leases in Buildings), and (3) the placement of a Mortgage on the Project Site. 

1.99 "Vested Elements" has the meaning set forth in Section 5.1. 

1.100 "Workforce Agreement" means the Workforce Agreement attached 

hereto as Exhibit I. 

2. EFFECTIVE DATE; TERM 

2.1 Effective Date.  This Agreement shall take effect upon the later of (i) the 

full execution and delivery of this Agreement by the Parties and (ii) the date the Enacting 

Ordinance is effective and operative ("Effective Date"). 
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2.2 Term.  The term of this Agreement shall commence upon the Effective 

Date and shall continue in full force and effect for fifteen (15) years thereafter unless extended or 

earlier terminated as provided herein ("Term"); provided, however, that (i) the Term shall be 

extended for each day of a Litigation Extension and (ii) Developer shall have the right to 

terminate this Agreement with respect to a legal parcel upon completion of the Building within 

that parcel and the Associated Community Benefits for that Building, as set forth in Section 7.1.  

The term of any conditional use permit, planned unit development, any tentative Subdivision 

Map, and any subsequent subdivision map shall be for the longer of (x) the Term (as it relates to 

the applicable parcel) or (y) the term otherwise allowed under the Subdivision Map Act or 

conditional use/planned unit development approval, as applicable.   

3. GENERAL RIGHTS AND OBLIGATIONS 

3.1 Development of the Project.  Developer shall have the vested right to 

develop the Project in accordance with and subject to the provisions of this Agreement, and the 

City shall consider and process all Later Approvals for development of the Project in accordance 

with and subject to the provisions of this Agreement.  The Parties acknowledge (i) that 

Developer has obtained all Approvals from the City required to Commence Construction of the 

Project, other than any required Later Approvals and (ii) that Developer may proceed in 

accordance with this Agreement with the construction and, upon completion, use and occupancy 

of the Project as a matter of right, subject to the attainment of any required Later Approvals and 

any Non-City Approvals.   

3.2 Workforce.  Developer shall require project sponsors, contractors, 

consultants, subcontractors and subconsultants, as applicable, to undertake workforce 
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development activities in both the construction and end use phases of the Project in accordance 

with the Workforce Agreement attached as Exhibit I. 

4. PUBLIC BENEFITS; DEVELOPER OBLIGATIONS AND CONDITIONS 

TO DEVELOPER'S PERFORMANCE 

4.1 Community Benefits Exceed Those Required by Existing Ordinances and 

Regulations.  The Parties acknowledge and agree that the development of the Project in 

accordance with this Agreement provides a number of public benefits to the City beyond those 

achievable through existing Laws, including, but not limited to, those set forth in this Article 4 

(the "Community Benefits").  The City acknowledges and agrees that a number of the 

Community Benefits would not be otherwise achievable without the express agreement of 

Developer under this Agreement.  Developer acknowledges and agrees that, as a result of the 

benefits to Developer under this Agreement, Developer has received good and valuable 

consideration for its provision of the Community Benefits, and that the City would not be willing 

to enter into this Agreement without the Community Benefits.  Payment or delivery of each of 

the Community Benefits is tied to a specific Building as described in the Community Benefits 

Linkages Schedule attached as Schedule 1 to this Agreement or as described elsewhere in this 

Agreement (each, an “Associated Community Benefit”).  Upon Developer’s Commencement of 

Construction, the Associated Community Benefits tied to that Building shall survive the 

expiration or termination of this Agreement to the date of completion of the Associated 

Community Benefit.  Time is of the essence with respect to the completion of the Associated 

Community Benefits. 

4.1.1 Community Benefits.  Developer shall provide the following 

Community Benefits (collectively, the "Community Benefit Programs"):   
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(a) the Housing Program benefits as further described in 

Exhibit D and Schedule 1; and  

(b) the Project Open Space and Streetscape Improvements, 

including the Open Space In-Kind Agreement obligations, all as further described in Exhibits C, 

C-1 and C-2 and Schedule 1.  

4.2 Conditions to Performance of Community Benefits.  Developer's 

obligation to perform each Associated Community Benefit is expressly conditioned upon each 

and all of the following conditions precedent:   

(a) All Approvals for the applicable Building to which the 

Associated Community Benefit is tied shall have been Finally Granted; 

(b) Developer shall have obtained all Later Approvals 

necessary to Commence Construction of the applicable Building to which the Associated 

Community Benefit is tied, and the same shall have been Finally Granted, except to the extent 

that such Later Approvals have not been obtained or Finally Granted due to the failure of 

Developer to timely initiate and then diligently and in good faith pursue such Later Approvals.  

Whenever this Agreement requires completion of an Associated Community Benefit at or before 

completion of a Building, the City may withhold a certificate of occupancy for that Building 

until the required Associated Community Benefit is completed or Developer has provided the 

City with adequate security for completion of such Associated Community Benefit (e.g., a bond 

or letter of credit) as approved by the Planning Director in his or her reasonable discretion 

(following consultation with the City Attorney).  In determining the need for and reasonableness 

of any such security, the Planning Director (in consultation with the City Attorney) shall 
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consider any existing or proposed security, such as any bonds required under the Subdivision 

Map Act; and 

(c) Developer shall have Commenced Construction of the 

building to which the Associated Community Benefit applies.   

4.3 No Additional CEQA Review Required; Reliance on FEIR for Future 

Discretionary Approvals.  The Parties acknowledge that the FEIR prepared for the Project 

complies with CEQA.  The Parties further acknowledge that (a) the FEIR contains a thorough 

analysis of the Project and possible alternatives, (b) the Mitigation Measures have been adopted 

to eliminate or reduce to an acceptable level certain adverse environmental impacts of the 

Project, and (c) the Board of Supervisors adopted CEQA Findings, including a statement of 

overriding considerations in connection with the Approvals, pursuant to CEQA Guidelines 

Section 15093, for those significant impacts that could not be mitigated to a less than significant 

level.  Accordingly, the City does not intend to conduct any further environmental review or 

mitigation under CEQA for any aspect of the Project vested under this Agreement.  The City 

shall rely on the FEIR, to the greatest extent possible in accordance with applicable Laws, in all 

future discretionary actions related to the Project; provided, however, that nothing shall prevent 

or limit the discretion of the City to conduct additional environmental review in connection with 

any Later Approvals to the extent that such additional environmental review is required by 

applicable Laws, including CEQA. 

4.3.1 Compliance with CEQA Mitigation Measures.  Developer shall 

comply with all Mitigation Measures imposed as applicable to the Project except for any 

Mitigation Measures that are expressly identified as the responsibility of a different party or 

entity.  Without limiting the foregoing, Developer shall be responsible for the completion of all 
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Mitigation Measures identified as the responsibility of the "owner" or the "project sponsor".  The 

Parties expressly acknowledge that the FEIR and the associated MMRP are intended to be used 

in connection with each of the Later Approvals to the extent appropriate and permitted under 

applicable Law.  Nothing in this Agreement shall limit the ability of the City to impose 

conditions on any new, discretionary permit resulting from Material Changes as such conditions 

are determined by the City to be necessary to mitigate adverse environmental impacts identified 

through the CEQA process and associated with the Material Changes or otherwise to address 

significant environmental impacts as defined by CEQA created by an approval or permit; 

provided, however, any such conditions must be in accordance with applicable Law. 

4.4 Nondiscrimination.  In the performance of this Agreement, Developer 

agrees not to discriminate against any employee, City employee working with Developer's 

contractor or subcontractor, applicant for employment with such contractor or subcontractor, or 

against any person seeking accommodations, advantages, facilities, privileges, services, or 

membership in all business, social, or other establishments or organizations, on the basis of the 

fact or perception of a person's race, color, creed, religion, national origin, ancestry, age, height, 

weight, sex, sexual orientation, gender identity, domestic partner status, marital status, disability 

or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with 

members of such protected classes, or in retaliation for opposition to discrimination against such 

classes. 

4.5 City Cost Recovery. 

4.5.1 Developer shall timely pay to the City all Impact Fees and 

Exactions applicable to the Project or the Project Site as set forth in Section 5.7. 
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4.5.2 Developer shall timely pay to the City all Processing Fees 

applicable to the processing or review of applications for the Approvals and Later Approvals.   

4.5.3 Developer shall pay to the City all City Costs incurred in 

connection with the drafting and negotiation of this Agreement, defending the Approvals and 

Later Approvals, and in processing and issuing any Later Approvals or administering this 

Agreement (except for the costs that are covered by Processing Fees), within sixty (60) days 

following receipt of a written invoice complying with Section 4.5.4 from the City.   

4.5.4 OEWD shall provide Developer on a quarterly basis (or such 

alternative period as agreed to by the Parties) a reasonably detailed statement showing costs 

incurred by OEWD, the City Agencies and the City Attorney's Office, including the hourly rates 

for each City staff member at that time, the total number of hours spent by each City staff 

member during the invoice period, any additional costs incurred by the City Agencies and a brief 

non-confidential description of the work completed (provided, for the City Attorney's Office, the 

billing statement will be reviewed and approved by OEWD but the cover invoice forwarded to 

Developer will not include a description of the work).  OEWD will use reasonable efforts to 

provide an accounting of time and costs from the City Attorney's Office and each City Agency in 

each invoice; provided, however, if OEWD is unable to provide an accounting from one or more 

of such parties, then OEWD may send an invoice to Developer that does not include the charges 

of such party or parties without losing any right to include such charges in a future or 

supplemental invoice but subject to the eighteen (18) month deadline set forth below in this 

Section 4.5.4.  Developer's obligation to pay the City Costs shall survive the termination of this 

Agreement.  Developer shall have no obligation to reimburse the City for any City Cost that is 

not invoiced to Developer within eighteen (18) months from the date the City Cost was incurred.  
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The City will maintain records, in reasonable detail, with respect to any City Costs and upon 

written request of Developer, and to the extent not confidential, shall make such records 

available for inspection by Developer.   

4.5.5 If Developer in good faith disputes any portion of an invoice, then 

within sixty (60) days following receipt of the invoice Developer shall provide notice of the 

amount disputed and the reason for the dispute, and the Parties shall use good faith efforts to 

reconcile the dispute as soon as practicable.  Developer shall have no right to withhold the 

disputed amount.  If any dispute is not resolved within ninety (90) days following Developer's 

notice to the City of the dispute, Developer may pursue all remedies at law or in equity to 

recover the disputed amount. 

4.6 Prevailing Wages. Developer agrees that all persons performing labor in 

the construction of the Public Improvements on the Project Site shall be paid not less than the 

highest prevailing rate of wages for the labor so performed consistent with the requirements of 

Section 6.22(E) of the Administrative Code, shall be subject to the same hours and working 

conditions, and shall receive the same benefits as in each case are provided for similar work 

performed in San Francisco, California, and Developer shall include this requirement in any 

construction contract entered into by Developer for any such public improvements.  Upon 

request, Developer and its contractors will provide to City any workforce payroll records as 

needed to confirm compliance with this Section.  Without limiting the foregoing, Developer shall 

comply with all applicable state law requirements relating to the payment of prevailing wages.   

4.7 Indemnification of City.  Developer shall indemnify, reimburse, and hold 

harmless the City and its officers, agents and employees (the "City Parties") from and, if 

requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims 
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("Losses") arising or resulting directly or indirectly from (i) any third party claim arising from a 

Default by Developer under this Agreement, (ii) Developer's failure to comply with any 

Approval, Later Approval or Non-City Approval, (iii) the failure of any improvements 

constructed pursuant to the Approvals or Later Approvals to comply with any Federal or State 

Laws, the Existing Standards or any permitted New City Laws, (iv) any accident, bodily injury, 

death, personal injury, or loss of or damage to property occurring on the Project Site (or the 

public right of way adjacent to the Project Site) in connection with the construction by Developer 

or its agents or contractors of any improvements pursuant to the Approvals, Later Approvals or 

this Agreement, (v) a Third-Party Challenge instituted against the City or any of the City Parties, 

(vi) any dispute between Developer, its contractors or subcontractors relating to the construction 

of any part of the Project, and (vii) any dispute between Developer and any Transferee or any 

subsequent owner of any of the Project Site relating to any assignment of this Agreement or the 

obligations that run with the land, or any dispute between Developer and any Transferee or other 

person relating to which party is responsible for performing certain obligations under this 

Agreement, each regardless of the negligence of and regardless of whether liability without fault 

is imposed or sought to be imposed on the City or any of the City Parties, except to the extent 

that any of the foregoing indemnification obligations is void or otherwise unenforceable under 

applicable Law, and except to the extent such Loss is the result of the negligence or willful 

misconduct of the City Parties.  The foregoing indemnity shall include, without limitation, 

reasonable attorneys' fees and costs and the City's reasonable cost of investigating any claims 

against the City or the City Parties.  All indemnifications set forth in this Agreement shall 

survive the expiration or termination of this Agreement, to the extent such indemnification 

obligation arose from an event occurring before the expiration or termination of this Agreement.  
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To the extent the indemnifications relate to Developer's obligations that survive the expiration or 

termination of this Agreement, the indemnifications shall survive for the term of the applicable 

obligation plus four (4) years. 

5. VESTING AND CITY OBLIGATIONS 

5.1 Vested Rights.  By the Approvals, the City has made a policy decision that 

the Project, as described in and as may be modified in accordance with the Approvals, is in the 

best interests of the City and promotes the public health, safety and welfare.  Developer shall 

have the vested right to develop the Project as set forth in this Agreement, including without 

limitation with the following vested elements: the locations and numbers of Buildings proposed, 

the land uses, height and bulk limits, including the maximum density, intensity and gross square 

footages, the permitted uses, the provisions for open space, vehicular access, and parking, 

(collectively, the "Vested Elements"; provided the Existing Uses on the Project Site shall also 

be included as Vested Elements).  The Vested Elements are subject to and shall be governed by 

Applicable Laws.  The expiration of any Building permit or Approval shall not limit the Vested 

Elements, and Developer shall have the right to seek and obtain subsequent Building permits or 

approvals, including Later Approvals, at any time during the Term, any of which shall be 

governed by Applicable Laws.  Each Later Approval, once granted, shall be deemed an Approval 

for purposes of this Section 5.1.   

5.2 Existing Standards.  The City shall process, consider, and review all Later 

Approvals in accordance with (i) the Approvals, (ii) the San Francisco General Plan, the 

Municipal Code (including the Subdivision Code), and all other applicable City policies, rules 

and regulations, as each of the foregoing is in effect on the Effective Date ("Existing 
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Standards"), as the same may be amended or updated in accordance with permitted New City 

Laws as set forth in Section 5.6, and (iii) this Agreement (collectively, "Applicable Laws"). 

5.3 Criteria for Later Approvals.  Developer shall be responsible for obtaining 

all required Later Approvals before the start of any construction. The City, in granting the 

Approvals and vesting the Project through this Agreement, is limiting its future discretion with 

respect to Later Approvals to the extent that they are consistent with the Approvals and this 

Agreement.  The City shall not disapprove applications for Later Approval based upon an item or 

element that is consistent with the Approvals, and shall consider all such applications in 

accordance with its customary practices (subject to the requirements of this Agreement).  The 

City may subject a Later Approval to any condition that is necessary to bring the Later Approval 

into compliance with Applicable Laws.  For any part of a Later Approval request that has not 

been previously reviewed or considered by the applicable City Agency (such as additional details 

or plans), the City Agency shall exercise its discretion consistent with the Planning Code and the 

Approvals and otherwise in accordance with the City’s customary practice.  Nothing in this 

Agreement shall preclude the City from applying New City Laws for any development not 

within the definition of the “Project” under this Agreement. 

5.4 Strict Building Code Compliance.  Notwithstanding anything in this 

Agreement to the contrary, when considering any application for a Later Approval, the City or 

the applicable City Agency shall apply the applicable provisions, requirements, rules, or 

regulations that are contained in the San Francisco Building Codes, including the Public Works 

Code (which includes the Stormwater Management Ordinance), Subdivision Code, Mechanical 

Code, Electrical Code, Green Building Code, Housing Code, Plumbing Code, Fire Code, or other 

uniform construction codes applicable on a City-Wide basis.  
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5.5 Denial of a Later Approval.  If the City denies any application for a Later 

Approval that implements a Building that is part of the Project, the City must specify in writing 

the reasons for such denial and shall suggest modifications required for approval of the 

application.  Any such specified modifications shall be consistent with Applicable Laws, and 

City staff shall approve the application if it is subsequently resubmitted for City review and 

corrects or mitigates, to the City's reasonable satisfaction, the stated reasons for the earlier denial 

in a manner that is consistent and compliant with Applicable Laws and does not include new or 

additional information or materials that give the City a reason to object to the application under 

the standards set forth in this Agreement.   

5.6 New City Laws.  All future changes to Existing Standards and any other 

Laws, plans or policies adopted by the City or adopted by voter initiative after the Effective Date 

("New City Laws") shall apply to the Project and the Project Site except to the extent they 

conflict with this Agreement or the terms and conditions of the Approvals.  In the event of such a 

conflict, the terms of this Agreement and the Approvals shall prevail, subject to the terms of 

Section 5.8. 

5.6.1 New City Laws shall be deemed to conflict with this Agreement 

and the Approvals if they: 

(a) limit or reduce the density or intensity of the Project, or any 

part thereof, or otherwise require any reduction in the square footage or number of proposed 

Buildings or change the location of proposed Buildings or change or reduce other improvements 

from that permitted under the Approvals;   
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(b) limit or reduce the height or bulk of the Project, or any part 

thereof, or otherwise require any reduction in the height or bulk of individual Buildings or other 

improvements that are part of the Project under the Approvals; 

(c) limit, reduce or change the location of vehicular access, 

parking or loading from that permitted under the Approvals;  

(d) limit any land uses for the Project from that permitted 

under the Approvals or the Existing Uses;   

(e) change or limit the Approvals or Existing Uses; 

(f) materially delay, limit or control the rate, timing, phasing, 

or sequencing of the Project, including the demolition of existing buildings at the Project Site, 

except as expressly set forth in this Agreement; 

(g) require the issuance of permits or approvals by the City 

other than those required under the Existing Standards, except for permits or approvals required 

on a City-Wide basis, that relate to the construction of improvements, and that do not prevent 

construction of the Project as intended by this Agreement; 

(h) limit or control the availability of public utilities, services 

or facilities, or any privileges or rights to public utilities, services, or facilities for the Project; 

(i) materially and adversely limit the processing or procuring 

of applications and approvals of Later Approvals that are consistent with Approvals; 

(j) increase the percentage of required affordable or BMR 

Units, change the AMI percentage levels for the affordable housing pricing or income eligibility, 

change the requirements regarding unit size or unit type, or increase the amount or change the 

configuration of required open space; or 
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(k) impose new or modified Impact Fees and Exactions on the 

Project (as is expressly prohibited in Section 5.7.2). 

5.6.2 Developer shall have the right, from time to time and at any time, 

to file subdivision map applications (including phased final map applications and development-

specific condominium map or plan applications) with respect to some or all of the Project Site, 

and shall subdivide the Project Site to create separate parcels for the CCH Property and the 

Colton Street Parcel before starting construction of the Project as shown generally in Exhibit B.  

The specific boundaries of parcels shall be set by Developer and approved by the City during the 

subdivision process.  Nothing in this Agreement shall authorize Developer to subdivide or use 

any of the Project Site for purposes of sale, lease or financing in any manner that conflicts with 

the Subdivision Map Act or with the Subdivision Code.  Nothing in this Agreement shall prevent 

the City from enacting or adopting changes in the methods and procedures for processing 

subdivision and parcel maps so long as such changes do not conflict with the provisions of this 

Agreement or with the Approvals.  Developer shall cause any Mortgagee to provide its 

authorized signature on any final subdivision map with respect to the Project, which shall include 

consent and acknowledgement of the BMR units and Affordable Supportive Housing Units 

requirements, with specified AMI levels, for the life of the Project, in accordance with this 

Agreement. 

5.7 Fees and Exactions. 

5.7.1 Generally.  The Project shall only be subject to the Processing Fees 

and Impact Fees and Exactions as set forth in this Section 5.7, and the City shall not impose any 

new Processing Fees or Impact Fees and Exactions on the development of the Project or impose 

new conditions or requirements for the right to develop the Project (including required 
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contributions of land, public amenities or services) except as set forth in this Agreement. The 

Parties acknowledge that the provisions contained in this Section 5.7 are intended to implement 

the intent of the Parties that Developer have the right to develop the Project pursuant to specified 

and known criteria and rules, and that the City receive the benefits which will be conferred as a 

result of such development without abridging the right of the City to act in accordance with its 

powers, duties and obligations, except as specifically provided in this Agreement. 

5.7.2 Impact Fees and Exactions.  During the Term, as extended by the 

Litigation Extension (if any), no Impact Fees and Exactions shall apply to the Project or 

components thereof except for (i) those Impact Fees and Exactions specifically set forth on 

Schedule 1 and Exhibits C and D, (ii) the SFPUC Capacity Charges, and (iii) New City Laws 

that do not conflict with this Agreement as set forth in Section 5.6, and (iv) as expressly set forth 

below in this Section.  The Impact Fees and Exactions and SFPUC Capacity Charges shall be 

calculated and determined at the time payable in accordance with the City requirements on that 

date, and the parties acknowledge and agree that the Impact Fees and Exactions shall be subject 

to the Planning Department's final confirmation once the applicable final land uses and Gross 

Floor Area are determined.  Accordingly, Developer shall be subject to any increase or decrease 

in the fee amount payable and any changes in methodology of calculation (e.g., use of a different 

index to calculate annual increases) but will not be subject to any new types of Impact Fees and 

Exactions or modification to existing Impact Fees and Exactions after the Effective Date except 

as described in Section 5.6 and this Section.  Developer agrees that any new impact fee or 

exaction enacted after the Effective Date that (i) is of City-wide applicability or is applicable to 

the entire the Market & Octavia Area Plan area (e.g., applies to all retail development in the City 

or only retail development within the boundaries of the entire Market & Octavia Area Plan), (ii) 
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does not pertain to affordable housing, open space or community improvements (for which this 

Agreement reflects the required Developer contributions), and (iii) would otherwise apply to the 

Project, shall apply to the Project or the applicable portion thereof.  Notwithstanding the 

foregoing, City and Developer acknowledge that, as of the date of this Agreement, the City 

intends to enact a new plan area known as the “Hub”, the boundaries of which would include the 

Project Site, and that such Hub plan area may provide height increases or other opportunities for 

more dense development in return for higher affordability requirements and other impact fees.  

City and Developer agree that the Project shall not be subject to any Hub plan area controls, 

including affordability requirements, and any new Hub plan area Impact Fees and Exactions, so 

long as the Project is developed substantially in accordance with the terms and provisions of this 

Agreement, as opposed to being developed pursuant to the controls of the Hub plan if and when 

such plan is enacted. 

5.7.3 Processing Fees.  Developer shall pay all Processing Fees in effect, 

on a City-wide basis, at the time that Developer applies for a Later Approval for which such 

Processing Fee is payable in connection with the applicable part of the Project.  

5.8 Changes in Federal or State Laws. 

5.8.1 City's Exceptions.  Notwithstanding any provision in this 

Agreement to the contrary, each City Agency having jurisdiction over the Project shall exercise 

its discretion under this Agreement in a manner that is consistent with the public health and 

safety and shall at all times retain its respective authority to take any action that is necessary to 

protect the physical health and safety of the public (the "Public Health and Safety Exception") 

or reasonably calculated and narrowly drawn to comply with applicable changes in Federal or 

State Law affecting the physical environment (the "Federal or State Law Exception"), 
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including the authority to condition or deny a Later Approval or to adopt a new Law applicable 

to the Project so long as such condition or denial or new regulation (i)(a) is limited solely to 

addressing a specific and identifiable issue in each case required to protect the physical health 

and safety of the public, or (b) is required to comply with a Federal or State Law and in each 

case not for independent discretionary policy reasons that are inconsistent with the Approvals or 

this Agreement and (ii) is applicable on a City-Wide basis to the same or similarly situated uses 

and applied in an equitable and non-discriminatory manner.  Developer retains the right to 

dispute any City reliance on the Public Health and Safety Exception or the Federal or State Law 

Exception. 

5.8.2 Changes in Federal or State Laws.  If Federal or State Laws issued, 

enacted, promulgated, adopted, passed, approved, made, implemented, amended, or interpreted 

after the Effective Date have gone into effect and (i) preclude or prevent compliance with one or 

more provisions of the Approvals or this Agreement, or (ii) materially and adversely affect 

Developer's or the City's rights, benefits or obligations under this Agreement, then such 

provisions of this Agreement shall be modified or suspended as may be necessary to comply 

with such Federal or State Law.  In such event, this Agreement shall be modified only to the 

extent necessary or required to comply with such Law, subject to the provisions of Section 5.8.4, 

as applicable. 

5.8.3 Changes to Development Agreement Statute.  This Agreement has 

been entered into in reliance upon the provisions of the Development Agreement Statute.  No 

amendment of or addition to the Development Agreement Statute which would affect the 

interpretation or enforceability of this Agreement or increase the obligations or diminish the 

development rights of Developer hereunder, or increase the obligations or diminish the benefits 
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to the City hereunder shall be applicable to this Agreement unless such amendment or addition is 

specifically required by Law or is mandated by a court of competent jurisdiction.  If such 

amendment or change is permissive rather than mandatory, this Agreement shall not be affected. 

5.8.4 Effect on Agreement.  If any of the modifications, amendments or 

additions described in this Section 5.8 would materially and adversely affect the construction, 

development, use, operation, or occupancy of the Project as currently contemplated by the 

Approvals, or any material portion thereof, such that the Project, or the applicable portion 

thereof, becomes economically infeasible (a "Law Adverse to Developer"), then Developer 

shall notify the City and propose amendments or solutions that would maintain the benefit of the 

bargain (that is this Agreement) for both Parties.  If any of the modifications, amendments or 

additions described in Section 5.8 would materially and adversely affect or limit the Community 

Benefits (a "Law Adverse to the City"), then the City shall notify Developer and propose 

amendments or solutions that would maintain the benefit of the bargain (that is this Agreement) 

for both Parties.  Upon receipt of a notice under this Section 5.8.4, the Parties agree to meet and 

confer in good faith for a period of not less than ninety (90) days in an attempt to resolve the 

issue.  If the Parties cannot resolve the issue in ninety (90) days or such longer period as may be 

agreed to by the Parties, then the Parties shall mutually select a mediator at JAMS in San 

Francisco for nonbinding mediation for a period of not less than thirty (30) days.  If the Parties 

remain unable to resolve the issue following such mediation, then either party shall have the right 

to seek available remedies at law or in equity to maintain the benefit of the bargain or 

alternatively to seek termination of this Agreement if the benefit of the bargain cannot be 

maintained in light of the Law Adverse to Developer or Law Adverse to the City.   



 

14419.004 3836535v6  34 

5.9 No Action to Impede Approvals.  Except and only as required under 

Section 5.8, the City shall take no action under this Agreement nor impose any condition on the 

Project that would conflict with this Agreement or the Approvals.  An action taken or condition 

imposed shall be deemed to be in conflict with this Agreement or the Approvals if such actions 

or conditions result in the occurrence of one or more of the circumstances identified in 

Section 5.6.1. 

5.10 Estoppel Certificates.  Developer may, at any time, and from time to time, 

deliver notice to the Planning Director requesting that the Planning Director certify to Developer, 

a potential Transferee, or a potential lender to Developer, in writing that to the best of the 

Planning Director's knowledge:  (i) this Agreement is in full force and effect and a binding 

obligation of the Parties; (ii) this Agreement has not been amended or modified, and if so 

amended or modified, identifying the amendments or modifications and stating their date and 

providing a copy or referring to the recording information; (iii) Developer is not in Default in the 

performance of its obligations under this Agreement, or if in Default, to describe therein the 

nature and amount of any such Defaults; and (iv) the findings of the City with respect to the most 

recent annual review performed pursuant to Section 8.  The Planning Director, acting on behalf 

of the City, shall execute and return such certificate within forty-five (45) days following receipt 

of the request.   

5.11 Existing, Continuing Uses and Interim Uses.  The Parties acknowledge 

that the Existing Uses are lawfully authorized uses and may continue as such uses may be 

modified by the Project, provided that any modification thereof not a component of or 

contemplated by the Project is subject to Planning Code Section 178 and the applicable 

provisions of Section 5.  Developer may install interim or temporary uses on the Project Site, 
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which uses must be consistent with those uses allowed under the Project's zoning and the Project 

SUD. 

5.12 Taxes.  Nothing in this Agreement limits the City's ability to impose new 

or increased taxes or special assessments, or any equivalent or substitute tax or assessment, 

provided (i) the City shall not institute, on its own initiative, proceedings for any new or 

increased special tax or special assessment for a land-secured financing district (including the 

special taxes under the Mello-Roos Community Facilities Act of 1982 (Government Code §§ 

53311 et seq.) but not including business improvement districts or community benefit districts 

formed by a vote of the affected property owners) that includes the Project Site unless the new 

district is City-Wide or Developer gives its prior written consent to or requests such proceedings, 

and (ii) no such tax or assessment shall be targeted or directed at the Project, including, without 

limitation, any tax or assessment targeted solely at all or any part of the Project Site.  Nothing in 

the foregoing prevents the City from imposing any tax or assessment against the Project Site, or 

any portion thereof, that is enacted in accordance with Law and applies to all similarly-situated 

property on a City-Wide basis. 

6. NO DEVELOPMENT OBLIGATION 

There is no requirement under this Agreement that Developer initiate or complete 

development of the Project, or any portion thereof.  There is also no requirement that 

development be initiated or completed within any period of time or in any particular order, 

subject to the requirement to complete Associated Community Benefits for each Building 

commenced by Developer as set forth in Section 4.1.  The development of the Project is subject 

to numerous factors that are not within the control of Developer or the City, such as availability 

of financing, interest rates, access to capital, and similar factors.  Except as expressly required by 
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this Agreement, the City acknowledges that Developer may develop the Project in such order 

and at such rate and times as Developer deems appropriate within the exercise of its sole and 

subjective business judgment.  In Pardee Construction Co. v. City of Camarillo, 37 Cal.3d 465 

(1984), the California Supreme Court ruled that the failure of the parties therein to provide for 

the timing of development resulted in a later adopted initiative restricting the timing of 

development and controlling the parties’ agreement.  It is the intent of the Parties to avoid such a 

result by acknowledging and providing for the timing of development of the Project in the 

manner set forth herein.  The City acknowledges that such a right is consistent with the intent, 

purpose and understanding of the Parties to this Agreement, and that without such a right, 

Developer’s development of the Project would be subject to the uncertainties sought to be 

avoided by the Development Agreement Statute, Chapter 56 and this Agreement.   

7. MUTUAL OBLIGATIONS 

7.1 Notice of Completion, Revocation or Termination.  Within thirty (30) days 

after any early revocation or termination of this Agreement (as to all or any part of the Project 

Site), the Parties agree to execute a written statement acknowledging such revocation or 

termination, signed by the appropriate agents of the City and Developer, and record such 

instrument in the Official Records.  In addition, within thirty (30) days after Developer's request, 

when each Building and all of the Associated Community Benefits tied to that Building have 

also been completed, the City and Developer shall execute and record a notice of completion in 

the form attached as Exhibit G for the applicable property.   

7.2 General Cooperation; Agreement to Cooperate.  The Parties agree to 

cooperate with one another to expeditiously implement the Project in accordance with the 

Approvals, any Later Approvals and this Agreement, and to undertake and complete all actions 
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or proceedings reasonably necessary or appropriate to ensure that the objectives of this 

Agreement, the Approvals and any Later Approvals are implemented.  Except for ordinary 

administrative costs of the City, nothing in this Agreement obligates the City to spend any sums 

of money or incur any costs other than City Costs or costs that Developer reimburses through the 

payment of Processing Fees.  The Parties agree that the Planning Department will act as the 

City's lead agency to facilitate coordinated City review of applications for the Project.   

7.2.1 Developer shall assist and cooperate with the City at Developer's 

own expense in connection with any Third-Party Challenge.  The City Attorney's Office may use 

its own legal staff or outside counsel in connection with defense of the Third-Party Challenge, at 

the City Attorney's sole discretion.  Developer shall reimburse the City for its actual costs in 

defense of the action or proceeding, including but not limited to the time and expenses of the 

City Attorney's Office (at the non-discounted rates then charged by the City Attorney's Office) 

and any consultants; provided, however, Developer shall have the right to monthly invoices for 

all such costs. 

7.2.2 To the extent that any such action or proceeding challenges or a 

judgment is entered limiting Developer's right to proceed with the Project or any material portion 

thereof under this Agreement (whether the Project commenced or not), including the City's 

actions taken pursuant to CEQA, Developer may elect to terminate this Agreement.  Upon any 

such termination (or, upon the entry of a judgment terminating this Agreement, if earlier), the 

City and Developer shall jointly seek to have the Third-Party Challenge dismissed and 

Developer shall have no obligation to reimburse City defense costs that are incurred after the 

dismissal (other than, in the case of a partial termination by Developer, any defense costs with 

respect to the remaining portions of the Project).  Notwithstanding the foregoing,  if Developer 
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conveys or transfers some but not all of the Project, or a party takes title to Foreclosed Property 

constituting only a portion of the Project, and, therefore, there is more than one party that 

assumes obligations of "Developer" under this Agreement, then only the Party holding the 

interest in such portion of the Project shall have the right to terminate this Agreement as to such 

portion of the Project (and only as to such portion), and no termination of this Agreement by 

such Party as to such Party's portion of the Project shall effect a termination of this Agreement as 

to any other portion of the Project. 

7.2.3 The filing of any Third Party Challenge shall not delay or stop the 

development, processing or construction of the Project or the issuance of Later Approvals unless 

the third party obtains a court order preventing the activity.   

7.3 Good Faith and Fair Dealing.  The Parties shall cooperate with each other 

and act in good faith in complying with the provisions of this Agreement and implementing the 

Approvals and any Later Approvals.   

7.4 Other Necessary Acts.  Each Party shall use good faith efforts to take such 

further actions as may be reasonably necessary to carry out this Agreement, the Approvals and 

any Later Approvals, in accordance with the terms of this Agreement (and subject to all 

applicable Laws) in order to provide and secure to each Party the full and complete enjoyment of 

its rights and privileges hereunder. 

8. PERIODIC REVIEW OF DEVELOPER'S COMPLIANCE 

8.1 Annual Review.  Pursuant to Section 65865.1 of the Development 

Agreement Statute and Section 56.17 of the Administrative Code (as of the Effective Date), at 

the beginning of the second week of each January following final adoption of this Agreement 

and for so long as the Agreement is in effect (the "Annual Review Date"), the Planning Director 
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shall commence a review to ascertain whether Developer has, in good faith, complied with the 

Agreement.  The failure to commence such review in January shall not waive the Planning 

Director's right to do so later in the calendar year.  The Planning Director may elect to forego an 

annual review if no significant construction work occurred on the Project Site during that year, or 

if such review is otherwise not deemed necessary. 

8.2 Review Procedure.  In conducting the required initial and annual reviews 

of Developer's compliance with this Agreement, the Planning Director shall follow the process 

set forth in this Section 8.2. 

8.2.1 Required Information from Developer.  Within sixty (60) days 

following request by the Planning Director, Developer shall provide a letter to the Planning 

Director explaining, with appropriate backup documentation, Developer’s compliance with this 

Agreement for the preceding calendar year, including, but not limited to, compliance with the 

requirements regarding Community Benefits.  The burden of proof, by substantial evidence, of 

compliance is upon Developer.  The Planning Director shall post a copy of Developer’s 

submittals on the Planning Department’s website. 

8.2.2 City Report.  Within sixty (60) days after Developer submits such 

letter, the Planning Director shall review the information submitted by Developer and all other 

available evidence regarding Developer's compliance with this Agreement, and shall consult 

with applicable City Agencies as appropriate.  All such available evidence, including final staff 

reports, shall, upon receipt by the City, be made available as soon as possible to Developer.  The 

Planning Director shall notify Developer in writing whether Developer has complied with the 

terms of this Agreement (the "City Report"), and post the City Report on the Planning 

Department’s website.  If the Planning Director finds Developer not in compliance with this 
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Agreement, then the City may pursue available rights and remedies in accordance with this 

Agreement and Chapter 56.  The City's failure to initiate or to timely complete the annual review 

shall not be a Default and shall not be deemed to be a waiver of the right to do so at a later date.  

All costs incurred by the City under this Section shall be included in the City Costs.  

8.2.3 Effect on Transferees.  If Developer has effected a Transfer so that 

its interest in the Project Site has been divided between Developer and Transferees or between or 

among Transferees, then the annual review hereunder shall be conducted separately with respect 

to Developer and each Transferee, and if appealed, the Planning Commission and Board of 

Supervisors shall make its determinations and take its action separately with respect to 

Developer and each Transferee, as applicable, pursuant to Administrative Code Chapter 56.  If 

the Board of Supervisors terminates, modifies or takes such other actions as may be specified in 

Administrative Code Chapter 56 and this Agreement in connection with a determination that 

Developer or a Transferee has not complied with the terms and conditions of this Agreement, 

such action by the Planning Director, Planning Commission, or Board of Supervisors shall be 

effective only as to the Party to whom the determination is made and the portions of the Project 

Site in which such Party has an interest.   

8.2.4 Default.  The rights and powers of the City under this Section 8.2 

are in addition to, and shall not limit, the rights of the City to terminate or take other action under 

this Agreement on account of the commission by Developer of a Default. 

9. ENFORCEMENT OF AGREEMENT; DEFAULT; REMEDIES 

9.1 Enforcement.  As of the date of this Agreement, the only Parties to this 

Agreement are the City and Developer.  Except as expressly set forth in this Agreement (for 
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successors, Transferees and Mortgagees), this Agreement is not intended, and shall not be 

construed, to benefit or be enforceable by any other person or entity whatsoever. 

9.2 Meet and Confer Process.  Before sending a notice of default in 

accordance with Section 9.3, the Party which may assert that the other Party has failed to 

perform or fulfill its obligations under this Agreement shall first attempt to meet and confer with 

the other Party to discuss the alleged failure and shall permit such Party a reasonable period, but 

not less than ten (10) days, to respond to or cure such alleged failure; provided, however, the 

meet and confer process shall not be required (i) for any failure to pay amounts due and owing 

under this Agreement, or (ii) if a delay in sending a notice pursuant to Section 9.3 would impair, 

prejudice or otherwise adversely affect a Party or its rights under this Agreement.  The Party 

asserting such failure shall request that such meeting and conference occur within three (3) 

business days following the request and if, despite the good faith efforts of the requesting Party, 

such meeting has not occurred within seven (7) business days of such request, then such Party 

shall be deemed to have satisfied the requirements of this Section and may proceed in 

accordance with the issuance of a notice of default under Section 9.3.  

9.3 Default.  The following shall constitute a "Default" under this Agreement:  

(i) the failure to make any payment within sixty (60) days following notice that such payment 

was not made when due and demand for compliance; and (ii) the failure to perform or fulfill any 

other material term, provision, obligation, or covenant of this Agreement and the continuation of 

such failure for a period of sixty (60) days following notice and demand for compliance.  

Notwithstanding the foregoing, if a failure can be cured but the cure cannot reasonably be 

completed within sixty (60) days, then it shall not be considered a Default if a cure is 

commenced within said 60-day period and diligently prosecuted to completion thereafter.  Any 
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notice of default given by a Party shall specify the nature of the alleged failure and, where 

appropriate, the manner in which said failure satisfactorily may be cured (if at all).  

Notwithstanding any other provision in this Agreement to the contrary, if Developer conveys or 

transfers some but not all of the Project  or a party takes title to Foreclosed Property constituting 

only a portion of the Project, and, therefore there is more than one Party that assumes obligations 

of "Developer" under this Agreement, there shall be no cross-default between the separate 

Parties that assumed Developer obligations.  Accordingly, a default by one "Developer" shall not 

be a Default by any other "Developer" that owns or controls a different portion of the Project 

Site.   

9.4 Remedies. 

9.4.1 Specific Performance.  Subject to, and as limited by, the provisions 

of Sections 9.4.3, 9.4.4, and 9.5, in the event of a Default, the remedies available to a Party shall 

include specific performance of this Agreement in addition to any other remedy available at law 

or in equity. 

9.4.2 Termination.  Subject to the limitation set forth in Section 9.4.4, in 

the event of a Default, the non-defaulting Party may elect to terminate this Agreement by 

sending a notice of termination to the other Party, which notice of termination shall state the 

Default.  Any such termination shall be effective upon the date set forth in the notice of 

termination, which shall in no event be earlier than sixty (60) days following delivery of the 

notice.  Consistent with Sections 9.3 and 12.3, there are no cross-defaults under this Agreement, 

and therefore if there is more than one “Developer” (as it relates to different parts of the Project 

Site), then any termination of this Agreement for Default will be limited to the Developer that 

sent or received the termination notice.   
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9.4.3 Limited Damages.  The Parties have determined that except as set 

forth in this Section 9.4.3, (i) monetary damages are generally inappropriate, (ii) it would be 

extremely difficult and impractical to fix or determine the actual damages suffered by a Party as 

a result of a Default hereunder, and (iii) equitable remedies and remedies at law, not including 

damages but including specific performance and termination, are particularly appropriate 

remedies for enforcement of this Agreement.  Consequently, Developer agrees that the City shall 

not be liable to Developer for damages under this Agreement, and the City agrees that Developer 

shall not be liable to the City for damages under this Agreement, and each covenants not to sue 

the other for or claim any damages under this Agreement and expressly waives its right to 

recover damages under this Agreement, except as follows: (1) either Party shall have the right to 

recover actual damages only (and not consequential, punitive or special damages, each of which 

is hereby expressly waived) for a Party's failure to pay sums to the other Party as and when due 

under this Agreement, (2) the City shall have the right to recover actual damages for Developer's 

failure to make any payment due under any indemnity in this Agreement, (3) to the extent a court 

of competent jurisdiction determines that specific performance is not an available remedy with 

respect to an unperformed Associated Community Benefit, the City shall have the right to 

monetary damages equal to the costs that the City incurs or will incur to complete the Associated 

Community Benefit as determined by the court, (4) either Party shall have the right to recover 

reasonable attorneys' fees and costs as set forth in Section 9.6, and (5) the City shall have the 

right to administrative penalties or liquidated damages if and only to the extent expressly stated 

in an Exhibit to this Agreement or in the applicable portion of the San Francisco Municipal Code 

incorporated into this Agreement.  For purposes of the foregoing, "actual damages" means the 

actual amount of the sum due and owing under this Agreement, with interest as provided by 
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Law, together with such judgment collection activities as may be ordered by the judgment, and 

no additional sums.   

9.4.4 City Processing/Certificates of Occupancy.  The City shall not be 

required to process any requests for approval or take other actions under this Agreement during 

any period in which payments due the City from Developer are past due; provided, however, if 

Developer has conveyed or transferred some but not all of the Project or a party takes title to 

Foreclosed Property constituting only a portion of the Project, and, therefore, there is more than 

one party that assumes obligations of "Developer" under this Agreement, then the City shall 

continue to process requests and take other actions as to the other portions of the Project so long 

as the applicable Developer as to those portions is current on payments due the City.  The City 

shall have the right to withhold a final certificate of occupancy for a Building until all of the 

Associated Community Benefits tied to that Building have been completed.  For a Building to be 

deemed completed Developer shall have completed all of the streetscape and open space 

improvements described in Exhibit B, or a Later Approval, for that Building; provided, if the 

City issues a final certificate of occupancy before such items are completed, then Developer shall 

promptly complete such items following issuance. 

9.5 Time Limits; Waiver; Remedies Cumulative.  Failure by a Party to insist 

upon the strict or timely performance of any of the provisions of this Agreement by the other 

Party, irrespective of the length of time for which such failure continues, shall not constitute a 

waiver of such Party's right to demand strict compliance by such other Party in the future.  No 

waiver by a Party of any condition or failure of performance, including a Default, shall be 

effective or binding upon such Party unless made in writing by such Party, and no such waiver 

shall be implied from any omission by a Party to take any action with respect to such failure.  No 
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express written waiver shall affect any other condition, action or inaction, or cover any other 

period of time, other than any condition, action or inaction and/or period of time specified in 

such express waiver.  One or more written waivers under any provision of this Agreement shall 

not be deemed to be a waiver of any subsequent condition, action or inaction, and the 

performance of the same or any other term or provision contained in this Agreement.  Nothing in 

this Agreement shall limit or waive any other right or remedy available to a Party to seek 

injunctive relief or other expedited judicial and/or administrative relief to prevent irreparable 

harm. 

9.6 Attorneys' Fees.  Should legal action be brought by either Party against the 

other for a Default under this Agreement or to enforce any provision herein, the prevailing Party 

in such action shall be entitled to recover its reasonable attorneys' fees and costs.  For purposes 

of this Agreement, "reasonable attorneys' fees and costs" means the reasonable fees and 

expenses of counsel to the Party, which may include printing, duplicating and other expenses, air 

freight charges, hiring of experts and consultants, and fees billed for law clerks, paralegals, 

librarians, and others not admitted to the bar but performing services under the supervision of an 

attorney.  The term "reasonable attorneys' fees and costs" shall also include, without 

limitation, all such reasonable fees and expenses incurred with respect to appeals, mediation, 

arbitrations, and bankruptcy proceedings, and whether or not any action is brought with respect 

to the matter for which such fees and costs were incurred.  For the purposes of this Agreement, 

the reasonable fees of attorneys of City Attorney's Office shall be based on the fees regularly 

charged by private attorneys with the equivalent number of years of experience in the subject 

matter area of the Law for which the City Attorney's Office's services were rendered who 
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practice in the City of San Francisco in law firms with approximately the same number of 

attorneys as employed by the Office of the City Attorney.   

10. FINANCING; RIGHTS OF MORTGAGEES 

10.1 Developer’s Right to Mortgage.  Nothing in this Agreement limits the 

right of Developer to mortgage or otherwise encumber all or any portion of the Project Site, or 

Developer's interest in the ground lease, for the benefit of any Mortgagee as security for one or 

more loans.  Developer represents that, as of the Effective Date, there are no Mortgages on the 

Project Site other than the Ground Leases.   

10.2 Mortgagee Not Obligated to Construct.  Notwithstanding any of the 

provisions of this Agreement (except as set forth in this Section and Section 10.5), a Mortgagee, 

including any Mortgagee who obtains title to the Project Site or any part thereof as a result of 

foreclosure proceedings, or conveyance or other action in lieu thereof, termination of any ground 

lease (including reversion of the fee interest to the ground lessor follow such termination), or 

other remedial action (including ground lease termination), shall in no way be obligated by the 

provisions of this Agreement to construct or complete the Project or any part thereof or to 

guarantee such construction or completion.  The foregoing provisions shall not be applicable to 

any party who, after a foreclosure, conveyance or other action in lieu thereof, or other remedial 

action (including ground lease termination), obtains title to some or all of the Project Site from or 

through the Mortgagee, or any other purchaser at a foreclosure sale other than the Mortgagee 

itself, on which certain Associated Community Benefits must be completed as set forth in 

Section 4.1.  Nothing in this Section or any other Section or provision of this Agreement shall be 

deemed or construed to permit or authorize any Mortgagee or any other person or entity to 

devote the Project Site or any part thereof to any uses other than uses consistent with this 
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Agreement and the Approvals, and nothing in this Section shall be deemed to give any 

Mortgagee or any other person or entity the right to construct any improvements under this 

Agreement (other than as set forth above for required Community Benefits or as needed to 

conserve or protect improvements or construction already made) unless or until such person or 

entity assumes Developer’s obligations under this Agreement. 

10.3 Copy of Notice of Default and Notice of Failure to Cure to Mortgagee.  

Whenever the City shall deliver any notice or demand to the Developer with respect to any 

breach or default by the Developer in its obligations under this Agreement, the City shall at the 

same time forward a copy of such notice or demand to each Mortgagee having a Mortgage on the 

real property which is the subject of the breach or default who has previously made a written 

request to the City therefor, at the last address of such Mortgagee specified by such Mortgagee in 

such notice.  In addition, if such breach or default remains uncured for the period permitted with 

respect thereto under this Agreement, the City shall deliver a notice of such failure to cure such 

breach or default to each such Mortgagee at such applicable address.  A delay or failure by the 

City to provide such notice required by this Section shall extend for the number of days until 

notice is given, the time allowed to the Mortgagee for cure.  In accordance with Section 2924b of 

the California Civil Code, the City requests that a copy of any notice of default and a copy of any 

notice of sale under any Mortgage be mailed to the City at the address for notices under this 

Agreement.  Any Mortgagee relying on the protections set forth in this Article 10 shall send to 

the City a copy of any notice of default and notice of sale.   

10.4 Mortgagee's Option to Cure Defaults.  After receiving any notice of failure 

to cure referred to in Section 10.3, each Mortgagee shall have the right, at its option, to 

commence within the same period as the Developer to remedy or cause to be remedied any 
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Default, plus an additional period of:  (a) thirty (30) days to cure a monetary Default; and (b) 

sixty (60) days to cure a non-monetary event of default which is susceptible of cure by the 

Mortgagee without obtaining title to the applicable property.  If an event of default is not cured 

within the applicable cure period, the City nonetheless shall refrain from exercising any of its 

remedies with respect to the event of default if, within the Mortgagee's applicable cure period:  

(i) the Mortgagee notifies the City that it intends to proceed with due diligence to foreclose the 

Mortgage, terminate the ground lease or otherwise obtain title to the subject property; and (ii) the 

Mortgagee commences foreclosure proceedings within sixty (60) days after giving such notice, 

and thereafter diligently pursues such foreclosure to completion or, in the case of a ground lease, 

terminates the ground lease within sixty (60) days after giving such notice; and (iii) after 

obtaining title or terminating the ground lease, the Mortgagee diligently proceeds to cure those 

events of default:  (A) which are required to be cured by the Mortgagee and are susceptible of 

cure by the Mortgagee, and (B) of which the Mortgagee has been given notice by the City.  Any 

such Mortgagee or Transferee of a Mortgagee who shall properly complete the improvements 

relating to the Project Site or applicable part thereof shall be entitled, upon written request made 

to the Agency, to a Certificate of Completion. 

10.5 Mortgagee's Obligations with Respect to the Property.  Notwithstanding 

anything to the contrary in this Agreement, no Mortgagee shall have any obligations or other 

liabilities under this Agreement unless and until it acquires title by any method to all or some 

portion of the Project Site (referred to hereafter as "Foreclosed Property").  A Mortgagee that, 

by foreclosure under a Mortgage or by termination of a ground lease (including reversion of the 

fee interest to the ground lessor following such termination), acquires title to any Foreclosed 

Property shall take title subject to all of the terms and conditions of this Agreement, to the extent 
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applicable to the Foreclosed Property, including any claims for payment or performance of 

obligations which are due as a condition to enjoying the benefits of this Agreement and shall 

have all of the rights and obligations of Developer under this Agreement as to the applicable 

Foreclosed Property, including completion of the Associated Community Benefits under 

Section 4.1.  Upon the occurrence and continuation of an uncured default by a Mortgagee or 

Transferee in the performance of any of the obligations to be performed by such Mortgagee or 

Transferee pursuant to this Agreement, the City shall be afforded all its remedies for such 

uncured default as provided in this Agreement.   

10.6 No Impairment of Mortgage.  No default by Developer under this 

Agreement shall invalidate or defeat the lien of any Mortgagee or any Mortgagee's ground 

leasehold interest.  No foreclosure of any Mortgage or other lien shall defeat, diminish, render 

invalid or unenforceable or otherwise impair Developer’s (or Owner’s, if a ground lease 

terminates) rights or obligations under this Agreement or constitute a default under this 

Agreement. 

10.7 Cured Defaults.  Upon the curing of any event of default by any 

Mortgagee within the time provided in this Article 10 the City's right to pursue any remedies 

with respect to the cured event of default shall terminate. 

11. AMENDMENT; TERMINATION; EXTENSION OF TERM 

11.1 Amendment or Termination.  This Agreement may only be amended with 

the mutual written consent of the City and Developer; provided, however, that following a 

Transfer, the City and Developer, or any Transferee, may amend this Agreement as it affects 

Developer or the Transferee and the portion of the Project Site owned by Developer or the 

Transferee without affecting other portions of the Project Site or other Transferees.  Other than 
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upon the expiration of the Term and except as provided in Sections 2.2, 7.2.2, 9.4.2, and 11.2, 

this Agreement may only be terminated with the mutual written consent of the Parties.  Any 

amendment to this Agreement that does not constitute a Material Change may be agreed to by 

the Planning Director (and, to the extent it affects any rights or obligations of a City department, 

with the approval of that City Department).  Any amendment that is a Material Change will 

require the approval of the Planning Director, the Planning Commission and the Board of 

Supervisors (and, to the extent it affects any rights or obligations of a City department, after 

consultation with that City department).   

11.2 Early Termination Rights.  Developer shall, upon thirty (30) days prior 

notice to the City, have the right, in its sole and absolute discretion, to terminate this Agreement 

in its entirety at any time if Developer does not Commence Construction on any part of the 

Project Site by the date which is five (5) years following the Effective Date.  Thereafter, the City 

shall, upon sixty (60) days prior notice to Developer, have the right, in its sole and absolute 

discretion, to terminate this Agreement if the Developer has not Commenced Construction; 

provided Developer can prevent any such termination by the City by providing to the City notice, 

within the above sixty (60) day period, of Developer’s intent to start construction and the 

Developer thereafter Commences Construction within one hundred twenty (120) days following 

delivery of Developer’s notice to the City, or, if unable to actually Commence Construction 

within said time period, demonstrates reasonable, good faith and continuing efforts to 

Commence Construction, such as by pursuing all necessary Later Approvals, and thereafter 

promptly Commences Construction upon receipt of the Later Approvals.  

11.3 Termination and Vesting.  Any termination under this Agreement shall 

concurrently effect a termination of the Approvals with respect to the terminated portion of the 
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Project Site, except as to any Approval pertaining to a Building that has Commenced 

Construction in reliance thereon.  In the event of any termination of this Agreement by 

Developer resulting from a Default by the City and except to the extent prevented by such City 

Default, Developer's obligation to complete the Associated Community Benefits shall continue 

as to the Building that has Commenced Construction and all relevant and applicable provisions 

of this Agreement shall be deemed to be in effect as such provisions are reasonably necessary in 

the construction, interpretation or enforcement to this Agreement as to any such surviving 

obligations.  The City's and Developer's rights and obligations under this Section 11.3 shall 

survive the termination of this Agreement.   

11.4 Amendment Exemptions.  No issuance of a Later Approval, or amendment 

of an Approval or Later Approval, shall by itself require an amendment to this Agreement.  And 

no change to the Project that is permitted under the Project SUD shall by itself require an 

amendment to this Agreement.  Upon issuance or approval, any such matter shall be deemed to 

be incorporated automatically into the Project and vested under this Agreement (subject to any 

conditions set forth in the amendment or Later Approval).  Notwithstanding the foregoing, if 

there is any direct conflict between the terms of this Agreement and a Later Approval, or 

between this Agreement and any amendment to an Approval or Later Approval, then the Parties 

shall concurrently amend this Agreement (subject to all necessary approvals in accordance with 

this Agreement) in order to ensure the terms of this Agreement are consistent with the proposed 

Later Approval or the proposed amendment to an Approval or Later Approval.  The Planning 

Department and the Planning Commission, as applicable, shall have the right to approve changes 

to the Project as described in the Exhibits in keeping with its customary practices and the Project 

SUD, and any such changes shall not be deemed to conflict with or require an amendment to this 
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Agreement or the Approvals so long as they do not constitute a Material Change.  If the Parties 

fail to amend this Agreement as set forth above when required, however, then the terms of this 

Agreement shall prevail over any Later Approval or any amendment to an Approval or Later 

Approval that conflicts with this Agreement. 

11.5 Extension Due to Legal Action or Referendum; Excusable Delay.  

11.5.1 Litigation and Referendum Extension.  If any litigation is filed 

challenging this Agreement or an Approval having the direct or indirect effect of delaying this 

Agreement or any Approval (including but not limited to any CEQA determinations), including 

any challenge to the validity of this Agreement or any of its provisions, or if this Agreement or 

an Approval is suspended pending the outcome of an electoral vote on a referendum, then the 

Term of this Agreement and all Approvals shall be extended for the number of days equal to the 

period starting from the commencement of the litigation or the suspension (or as to Approvals, 

the date of the initial grant of such Approval) to the end of such litigation or suspension (a 

"Litigation Extension").  The Parties shall document the start and end of a Litigation Extension 

in writing within thirty (30) days from the applicable dates.   

11.5.2 "Excusable Delay" means the occurrence of an event beyond a 

Party’s reasonable control which causes such Party's performance of an obligation to be delayed, 

interrupted or prevented, including, but not limited to: changes in Federal or State Laws; strikes 

or the substantial interruption of work because of labor disputes; inability to obtain materials; 

freight embargoes; civil commotion, war or acts of terrorism; inclement weather, fire, floods, 

earthquakes, or other acts of God; epidemics or quarantine restrictions; litigation; unforeseen site 

conditions (including archaeological resources or the presence of hazardous materials); or the 

failure of any governmental agency, public utility or communication service provider to issue a 
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permit, authorization, consent or approval required to permit construction within the standard or 

customary time period for such issuing authority following Developer's submittal of a complete 

application for such permit, authorization, consent or approval, together with any required 

materials.  Excusable Delay shall not include delays resulting from failure to obtain financing or 

have adequate funds, changes in market conditions, or the rejection of permit, authorization or 

approval requests based upon Developer's failure to satisfy the substantive requirements for the 

permit, authorization or approval request.  In the event of Excusable Delay, the Parties agree that 

(i) the time periods for performance of the delayed Party's obligations impacted by the Excusable 

Delay shall be strictly limited to the period of such delay, interruption or prevention and the 

delayed Party shall, to the extent commercially reasonable, act diligently and in good faith to 

remove the cause of the Excusable Delay or otherwise complete the delayed obligation, and (ii) 

following the Excusable Delay, a Party shall have all rights and remedies available under this 

Agreement, if the obligation is not completed within the time period as extended by the 

Excusable Delay.  If an event which may lead to an Excusable Delay occurs, the delayed Party 

shall notify the other Party in writing of such occurrence as soon as possible after becoming 

aware that such event may result in an Excusable Delay, and the manner in which such 

occurrence is likely to substantially interfere with the ability of the delayed Party to perform 

under this Agreement. 

12. TRANSFER OR ASSIGNMENT; RELEASE; CONSTRUCTIVE NOTICE  

12.1 Permitted Transfer of this Agreement.  At any time, Developer shall have 

the right to convey, assign or transfer all of its right, title and interest in and to all or part of the 

Project Site (a "Transfer") without the City's consent, provided that it also transfers to such 

party (the "Transferee") all of its interest, rights or obligations under this Agreement with 
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respect to such portion of the Project Site together with any portion required to complete the 

Associated Community Benefits for such portion (the "Transferred Property").  Developer 

shall not, by Transfer, separate a portion of the Project Site from the Associated Community 

Benefits tied to that portion of the Project Site without the prior written consent of the Planning 

Director.  Notwithstanding anything to the contrary in this Agreement, if Developer Transfers 

one or more parcels such that there are separate Developers within the Project Site, then the 

obligation to perform and complete the Associated Community Benefits for a Building shall be 

the sole responsibility of the applicable Transferee (i.e., the person or entity that is the Developer 

for the legal parcel on which the Building is located); provided, however, that any ongoing 

obligations (such as open space operation and maintenance) may be transferred to a residential, 

commercial or other management association ("CMA") on commercially reasonable terms so 

long as the CMA has the financial capacity and ability to perform the obligations so transferred.   

12.1.1 Transfer of Colton Street Affordable Housing Building.  The City 

acknowledges that, as set forth in Section A.2 of Exhibit D (Affordable Housing Program) to this 

Agreement, Developer intends to enter into a joint venture with CHP or an affiliate thereof to 

build the Colton Street Affordable Housing Building and, following completion of the Colton 

Street Affordable Housing Building, transfer such building to Community Housing Partnership 

or to an entity that Community Housing Partnership directly or indirectly controls, or of which 

Community Housing Partnership is directly or indirectly a managing partner or managing 

member, or as to which Community Housing Partnership has the right to dictate major decisions 

of the entity or to appoint fifty percent (50%) or more of the managers or directors of such entity.  

Any such transfer shall be subject to Developer's fulfillment, in all material respects, of its 

obligations pursuant to Section A.2 of Exhibit D (Affordable Housing Program) to this 
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Agreement.  Such transfer of the Colton Street Affordable Housing Building shall be subject to 

the affordability restrictions set forth in the Housing Program, and shall not occur before 

recordation of approved affordability restrictions for the site.  The City agrees that its consent 

shall not be required for such transfer, but Developer shall notify City of such transfer within 

thirty (30) days following the transfer.  From and after the effective date of such transfer, the 

Colton Street Parcel and all improvements thereon shall be released from this Agreement and 

shall no longer be subject to the terms and conditions of this Agreement, but shall remain subject 

to the recorded affordability restrictions and the supportive housing requirements set forth 

therein and the requirements of the Workforce Agreement that, by their terms, continue to apply.  

Developer anticipates that such transfer will be by means of a sublease agreement or similar 

instrument, the term of which would be co-terminous with the Ground Lease for the Colton 

Street Parcel, but the affordability restrictions will run with the land and remain enforceable for 

the life of the Project.   

12.2 Notice of Transfer.  Developer shall provide not less than ten (10) days' 

notice to the City before any proposed Transfer of its interests, rights and obligations under this 

Agreement, together with a copy of the assignment and assumption agreement for that parcel 

(the "Assignment and Assumption Agreement").  The Assignment and Assumption Agreement 

shall be in recordable form, in substantially the form attached as Exhibit G (including the 

indemnifications, the agreement and covenant not to challenge the enforceability of this 

Agreement, and not to sue the City for disputes between Developer and any Transferee) and any 

material changes to the attached form will be subject to the review and approval of the Director 

of Planning, not to be unreasonably withheld or delayed.  The Director of Planning shall use 

good faith efforts to complete such review and grant or withhold approval within thirty (30) days 
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after the Director of Planning's receipt of such material changes.  Notwithstanding the foregoing, 

any Transfer of Community Benefit obligations to a CMA as set forth in Section 12.1 shall not 

require the transfer of land or any other real property interests to the CMA.   

12.3 Release of Liability.  Upon recordation of any Assignment and 

Assumption Agreement (following the City's approval of any material changes thereto if 

required pursuant to Section 12.2 above), the assignor shall be released from any prospective 

liability or obligation under this Agreement related to the Transferred Property, as specified in 

the Assignment and Assumption Agreement, and the  assignee/Transferee shall be deemed to be 

"Developer" under this Agreement with all rights and obligations related thereto with respect to 

the Transferred Property.  Notwithstanding anything to the contrary contained in this Agreement, 

if a Transferee Defaults under this Agreement, such default shall not constitute a Default by 

Developer or any other Transferee with respect to any other portion of the Project Site and shall 

not entitle the City to terminate or modify this Agreement with respect to such other portion of 

the Project Site, except as otherwise provided herein. Additionally, the annual review provided 

by Section 8 shall be conducted separately as to Developer and each Transferee and only as to 

those obligations that Developer or such Transferee has under this Agreement. 

12.4 Responsibility for Performance.  The City is entitled to enforce each and 

every such obligation assumed by each Transferee directly against the Transferee as if the 

Transferee were an original signatory to this Agreement with respect to such obligation.  

Accordingly, in any action by the City against a Transferee to enforce an obligation assumed by 

the Transferee, the Transferee shall not assert as a defense against the City's enforcement of 

performance of such obligation that such obligation (i) is attributable to Developer's breach of 

any duty or obligation to the Transferee arising out of the Transfer or the Assignment and 
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Assumption Agreement or any other agreement or transaction between Developer and the 

Transferee, or (ii) relates to the period before the Transfer.  The foregoing notwithstanding, the 

Parties acknowledge and agree that a failure to complete a Mitigation Measure may, if not 

completed, delay or prevent a different party’s ability to start or complete a specific Building or 

improvement under this Agreement if and to the extent the completion of the Mitigation Measure 

is a condition to the other party's right to proceed, as specifically described in the Mitigation 

Measure, and Developer and all Transferees assume this risk.   

12.5 Constructive Notice.  Every person or entity who now or hereafter owns or 

acquires any right, title or interest in or to any portion of the Project Site is, and shall be, 

constructively deemed to have consented to every provision contained herein, whether or not any 

reference to this Agreement is contained in the instrument by which such person acquired an 

interest in the Project Site.  Every person or entity who now or hereafter owns or acquires any 

right, title or interest in or to any portion of the Project Site and undertakes any development 

activities at the Project Site, is, and shall be, constructively deemed to have consented and agreed 

to, and is obligated by all of the terms and conditions of this Agreement (as such terms and 

conditions apply to the Project Site or applicable portion thereof), whether or not any reference 

to this Agreement is contained in the instrument by which such person acquired an interest in the 

Project Site. 

12.6 Rights of Developer.  The provisions in this Section 12 shall not be 

deemed to prohibit or otherwise restrict Developer from (i) granting easements or licenses to 

facilitate development of the Project Site, (ii)  encumbering the Project Site or any portion of the 

improvements thereon by any Mortgage, (iii) granting an occupancy leasehold interest in 

portions of the Project Site, (iv) entering into a joint venture agreement or similar partnership 
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agreement to fulfill its obligations under this Agreement, or (v) transferring all or a portion of the 

Project Site pursuant to a foreclosure, conveyance in lieu of foreclosure, termination of ground 

lease, or other remedial action in connection with a Mortgage, and none of the foregoing shall 

constitute a Transfer for which the City's consent is required.   

13. DEVELOPER REPRESENTATIONS AND WARRANTIES 

13.1 Interest of Developer; Due Organization and Standing.  Developer 

represents that it is the ground lessee of the Project Site, with the right and authority to enter into 

this Agreement.  Developer is a California limited liability company, duly organized and validly 

existing and in good standing under the Laws of the State of California.  Developer has all 

requisite power to own its property and authority to conduct its business as presently conducted.  

Developer represents and warrants that there is no Mortgage, existing lien or encumbrance 

recorded against the Project Site that, upon foreclosure or the exercise of remedies, would permit 

the beneficiary of the Mortgage, lien or encumbrance to eliminate or wipe out the obligations set 

forth in this Agreement that run with applicable land.   

13.2 No Inability to Perform; Valid Execution.  Developer represents and 

warrants that it is not a party to any other agreement that would conflict with Developer's 

obligations under this Agreement and it has no knowledge of any inability to perform its 

obligations under this Agreement.  The execution and delivery of this Agreement and the 

agreements contemplated hereby by Developer have been duly and validly authorized by all 

necessary action.  This Agreement will be a legal, valid and binding obligation of Developer, 

enforceable against Developer in accordance with its terms. 

13.3 Conflict of Interest.  Through its execution of this Agreement, Developer 

acknowledges that it is familiar with the provisions of Section 15.103 of the City's Charter, 
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Article III, Chapter 2 of the City's Campaign and Governmental Conduct Code, and 

Section 87100 et seq. and Section 1090 et seq. of the California Government Code, and certifies 

that it does not know of any facts which constitute a violation of said provisions and agrees that 

it will immediately notify the City if it becomes aware of any such fact during the Term. 

13.4 Notification of Limitations on Contributions.  Through execution of this 

Agreement, Developer acknowledges that it is familiar with Section 1.126 of City's Campaign 

and Governmental Conduct Code, which prohibits any person who contracts with the City, 

whenever such transaction would require approval by a City elective officer or the board on 

which that City elective officer serves, from making any campaign contribution to the officer at 

any time from the commencement of negotiations for the contract until three (3) months after the 

date the contract is approved by the City elective officer or the board on which that City elective 

officer serves.  San Francisco Ethics Commission Regulation 1.126-1 provides that negotiations 

are commenced when a prospective contractor first communicates with a City officer or 

employee about the possibility of obtaining a specific contract.  This communication may occur 

in person, by telephone or in writing, and may be initiated by the prospective contractor or a City 

officer or employee.  Negotiations are completed when a contract is finalized and signed by the 

City and the contractor.  Negotiations are terminated when the City and/or the prospective 

contractor end the negotiation process before a final decision is made to award the contract. 

13.5 Other Documents.  To the current, actual knowledge of Michael Cohen, 

after reasonable inquiry, no document furnished by Developer to the City with its application for 

this Agreement nor this Agreement contains any untrue statement of material fact or omits a 

material fact necessary to make the statements contained therein, or herein, not misleading under 

the circumstances under which any such statement shall have been made.   
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13.6 No Bankruptcy.  Developer represents and warrants to the City that 

Developer has neither filed nor is the subject of any filing of a petition under the federal 

bankruptcy law or any federal or state insolvency laws or Laws for composition of indebtedness 

or for the reorganization of debtors, and, to the best of Developer’s knowledge, no such filing is 

threatened. 

14. MISCELLANEOUS PROVISIONS 

14.1 Entire Agreement.  This Agreement, including the preamble paragraph, 

Recitals and Exhibits, and the agreements between the Parties specifically referenced in this 

Agreement, constitutes the entire agreement between the Parties with respect to the subject 

matter contained herein.   

14.2 Incorporation of Exhibits.  Except for the Approvals which are listed 

solely for the convenience of the Parties, each Exhibit to this Agreement is incorporated herein 

and made a part hereof as if set forth in full.  Each reference to an Exhibit in this Agreement 

shall mean that Exhibit as it may be updated or amended from time to time in accordance with 

the terms of this Agreement. 

14.3 Binding Covenants; Run With the Land.   Pursuant to Section 65868 of the 

Development Agreement Statute, from and after recordation of this Agreement, all of the 

provisions, agreements, rights, powers, standards, terms, covenants and obligations contained in 

this Agreement shall be binding upon the Parties and, subject to the provisions of this 

Agreement, including without limitation Section 12, their respective heirs, successors (by 

merger, consolidation, or otherwise) and assigns, and all persons or entities acquiring the Project 

Site, any lot, parcel or any portion thereof, or any interest therein, whether by sale, operation of 

law, or in any manner whatsoever, and shall inure to the benefit of the Parties and their 
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respective heirs, successors (by merger, consolidation or otherwise) and assigns.  Subject to the 

provisions of this Agreement, including without limitation Section 12, all provisions of this 

Agreement shall be enforceable during the Term as equitable servitudes and constitute covenants 

and benefits running with the land pursuant to applicable Law, including but not limited to 

California Civil Code Section 1468.  

14.4 Applicable Law and Venue.  This Agreement has been executed and 

delivered in and shall be interpreted, construed, and enforced in accordance with the Laws of the 

State of California.  All rights and obligations of the Parties under this Agreement are to be 

performed in the City and County of San Francisco, and the City and County of San Francisco 

shall be the venue for any legal action or proceeding that may be brought, or arise out of, in 

connection with or by reason of this Agreement. 

14.5 Construction of Agreement.  The Parties have mutually negotiated the 

terms and conditions of this Agreement and its terms and provisions have been reviewed and 

revised by legal counsel for both the City and Developer.  Accordingly, no presumption or rule 

that ambiguities shall be construed against the drafting Party shall apply to the interpretation or 

enforcement of this Agreement.  Language in this Agreement shall be construed as a whole and 

in accordance with its true meaning.  The captions of the paragraphs and subparagraphs of this 

Agreement are for convenience only and shall not be considered or referred to in resolving 

questions of construction.  Each reference in this Agreement to this Agreement or any of the 

Approvals shall be deemed to refer to this Agreement or the Approvals as amended from time to 

time pursuant to the provisions of this Agreement, whether or not the particular reference refers 

to such possible amendment.  In the event of a conflict between the provisions of this Agreement 

and Chapter 56, the provisions of this Agreement will govern and control.   
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14.6 Project Is a Private Undertaking; No Joint Venture or Partnership.  The 

development proposed to be undertaken by Developer on the Project Site is a private 

development.  The City has no interest in, responsibility for, or duty to third persons concerning 

any of said improvements.  Developer shall exercise full dominion and control over the Project 

Site, subject only to the limitations and obligations of Developer contained in this Agreement.  

Nothing contained in this Agreement, or in any document executed in connection with this 

Agreement, shall be construed as creating a joint venture or partnership between the City and 

Developer.  Neither Party is acting as the agent of the other Party in any respect hereunder.  

Developer is not a state or governmental actor with respect to any activity conducted by 

Developer hereunder. 

14.7 Recordation.  Pursuant to the Development Agreement Statute and 

Chapter 56, the Clerk of the Board of Supervisors shall have a copy of this Agreement recorded 

in the Official Records within ten (10) days after the Effective Date of this Agreement or any 

amendment thereto, with costs to be borne by Developer. 

14.8 Obligations Not Dischargeable in Bankruptcy.  Developer's obligations 

under this Agreement are not dischargeable in bankruptcy. 

14.9 Survival.  Following expiration of the Term, this Agreement shall be 

deemed terminated and of no further force and effect except for any provision which, by its 

express terms, survive the expiration or termination of this Agreement. 

14.10 Signature in Counterparts.  This Agreement may be executed in 

duplicate counterpart originals, each of which is deemed to be an original, and all of which when 

taken together shall constitute one and the same instrument. 
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14.11 Notices.  Any notice or communication required or authorized by this 

Agreement shall be in writing and may be delivered personally or by registered mail, return 

receipt requested.  Notice, whether given by personal delivery or registered mail, shall be 

deemed to have been given and received upon the actual receipt by any of the addressees 

designated below as the person to whom notices are to be sent.  Either Party to this Agreement 

may at any time, upon notice to the other Party, designate any other person or address in 

substitution of the person and address to which such notice or communication shall be given.  

Such notices or communications shall be given to the Parties at their addresses set forth below: 

To City: 

John Rahaim 
Director of Planning 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, California 94102 

with a copy to: 

Dennis J. Herrera, Esq. 
City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Real Estate/Finance, [Market & Brady] Project 

To Developer: 

Strada Brady LLC 
c/o Strada Investment Group 
101 Mission Street 
Suite 420 
San Francisco, CA 94105 
Attn: Michael Cohen 
 

14.12 Limitations on Actions.  Pursuant to Section 56.19 of the 

Administrative Code, any decision of the Board of Supervisors made pursuant to Chapter 56 

shall be final.  Any court action or proceeding to attack, review, set aside, void, or annul any 
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final decision or determination by the Board of Supervisors shall be commenced within ninety 

(90) days after such decision or determination is final and effective.  Any court action or 

proceeding to attack, review, set aside, void or annul any final decision by (i) the Planning 

Director made pursuant to Administrative Code Section 56.15(d)(3) or (ii) the Planning 

Commission pursuant to Administrative Code Section 56.17(e) shall be commenced within 

ninety (90) days after said decision is final. 

14.13 Severability.  Except as is otherwise specifically provided for in this 

Agreement with respect to any Laws which conflict with this Agreement, if any term, provision, 

covenant, or condition of this Agreement is held by a court of competent jurisdiction to be 

invalid, void, or unenforceable, the remaining provisions of this Agreement shall continue in full 

force and effect unless enforcement of the remaining portions of this Agreement would be 

unreasonable or grossly inequitable under all the circumstances or would frustrate the purposes 

of this Agreement. 

14.14 MacBride Principles.  The City urges companies doing business in 

Northern Ireland to move toward resolving employment inequities and encourages them to abide 

by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et 

seq.  The City also urges San Francisco companies to do business with corporations that abide by 

the MacBride Principles.  Developer acknowledges that it has read and understands the above 

statement of the City concerning doing business in Northern Ireland. 

14.15 Tropical Hardwood and Virgin Redwood.  The City urges companies 

not to import, purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood 

wood product, virgin redwood, or virgin redwood wood product, except as expressly permitted 

by the application of Sections 802(b) and 803(b) of the San Francisco Environment Code. 
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14.16 Sunshine.  Developer understands and agrees that under the City's 

Sunshine Ordinance (Administrative Code, Chapter 67) and the California Public Records Act 

(California Government Code Section 250 et seq.), this Agreement and any and all records, 

information, and materials submitted to the City hereunder are public records subject to public 

disclosure.  To the extent that Developer in good faith believes that any financial materials 

reasonably requested by the City constitutes a trade secret or confidential proprietary information 

protected from disclosure under the Sunshine Ordinance and other Laws, Developer shall mark 

any such materials as such.  When a City official or employee receives a request for information 

that has been so marked or designated, the City may request further evidence or explanation from 

Developer.  If the City determines that the information does not constitute a trade secret or 

proprietary information protected from disclosure, the City shall notify Developer of that 

conclusion and that the information will be released by a specified date in order to provide 

Developer an opportunity to obtain a court order prohibiting disclosure. 

14.17 Non-Liability of City Officials and Others.  Notwithstanding anything 

to the contrary in this Agreement, no individual board member, director, commissioner, officer, 

employee, official or agent of City or other City Parties shall be personally liable to Developer, 

its successors and assigns, in the event of any Default by City, or for any amount which may 

become due to Developer, its successors and assigns, under this Agreement. 

14.18 Non-Liability of Developer Officers and Others.  Notwithstanding 

anything to the contrary in this Agreement, no individual board member, director, officer, 

employee, official, partner, employee, or agent of Developer or any affiliate of Developer shall 

be personally liable to City, its successors and assigns, in the event of any Default by Developer,  
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or for any amount which may become due to City, its successors and assign, under this 

Agreement. 

14.19 No Third Party Beneficiaries.  There are no third party beneficiaries to 

this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 

and year first above written. 

CITY: 
 
CITY AND COUNTY OF SAN 
FRANCISCO,  
a municipal corporation 
 
 
By:   
 John Rahaim 
 Director of Planning 
 

RECOMMENDED: 

By: 

    
 Kate Hartley,  
 Interim Director, MOHCD 

Approved on ______, 20__ 
Board of Supervisors Ordinance No. _____ 

 

Approved as to form: 
 
DENNIS J. HERRERA, City Attorney 
 
 
 
By:   
 Charles Sullivan, Deputy City Attorney 
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DEVELOPER: 
 
STRADA BRADY LLC, 
a California limited liability company 

By:   

Name:    

Its:     
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Francisco )  

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Francisco )  

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Francisco )  

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Francisco )  

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
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Exhibit A 

Project Site Legal Descriptions  

 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, 
COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: 
 
Block 3505/Lot 001 
 
BEGINNING AT A POINT FORMED BY THE INTERSECTION OF THE SOUTHWESTERLY LINE OF 
12TH STREET WITH THE SOUTHEASTERLY LINE OF MARKET STREET; THENCE RUNNING 
SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF MARKET STREET 25 FEET 11 
INCHES; THENCE AT A RIGHT ANGLE SOUTHEASTERLY AND PARALLEL WITH 12TH STREET.  90 
FEET; THENCE AT RIGHT ANGLES SOUTHWESTERLY AND PARALLEL WITH MARKET STREET 50 
FEET; THENCE AT RIGHT ANGLES SOUTHEASTERLY AND PARALLEL WITH 12TH STREET 75 
FEET TO THE NORTHWESTERLY LINE OF STEVENSON STREET; THENCE NORTHEASTERLY 
ALONG SAID LINE OF STEVENSON ST. 75 FEET 11 INCHES TO THE SOUTHWESTERLY LINE OF 
12TH STREET; THENCE NORTHWESTERLY ALONG SAID LINE OF 12TH STREET 165 FEET TO 
THE POINT OF BEGINNING. 
 
BEING A PORTION OF THE MISSION BLOCK NO. 13. 
 
Assessor’s Lot 001; Block 3505 
 
 
Block 3505/Lot 007 
 
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF STEVENSON STREET, DISTANT 
THEREON 75 FEET, 11 INCHES SOUTHWESTERLY FROM THE SOUTHWESTERLY LINE OF 12TH 
STREET; RUNNING THENCE SOUTHWESTERLY AND ALONG SAID LINE OF STEVENSON STREET 
25 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 100 FEET; THENCE AT A RIGHT ANGLE 
NORTHEASTERLY 25 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 100 FEET TO THE 
POINT OF BEGINNING. 
 
BEING PART OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 007; Block 3505 
 
 
Block 3505/Lot 008 
 
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF STEVENSON STREET, DISTANT 
THEREON 100 FEET, 11 INCHES SOUTHWESTERLY FROM THE SOUTHWESTERLY LINE OF 12TH 
STREET; RUNNING THENCE SOUTHWESTERLY AND ALONG SAID LINE OF STEVENSON STREET 
50 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 100 FEET; THENCE AT A RIGHT ANGLE 
NORTHEASTERLY 50 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 100 FEET TO THE 
POINT OF BEGINNING. 
 
BEING PART OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 008; Block 3505 
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Block 3505/Lot 027 
 
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF COLTON STREET DISTANT 
THEREON 79 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE OF BRADY STREET; 
AND RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF COLTON STREET 21 FEET; 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY 60 FEET AND 6 INCHES; THENCE AT A RIGHT 
ANGLE SOUTHWESTERLY 21 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 60 FEET 
AND 6 INCHES TO THE POINT OF BEGINNING. 
 
BEING A PART OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 027; Block 3505 
 
Block 3505/Lot 028 
 
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF COLTON STREET DISTANT 
THEREON 100 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE OF BRADY STREET; 
AND RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF COLTON STREET 81 FEET AND 
4 1/2 INCHES TO THE SOUTHWESTERLY LINE OF COLUSA PLACE (FORMERLY COLTON PLACE); 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY ALONG SAID LINE OF COLUSA PLACE 80 FEET 
TO THE NORTHWESTERLY LINE OF CHASE COURT (FORMERLY COLTON COURT); THENCE AT A 
RIGHT ANGLE SOUTHWESTERLY ALONG SAID LINE OF CHASE COURT 81 FEET AND 4 1/2 
INCHES; AND THENCE AT A RIGHT ANGLE NORTHWESTERLY 80 FEET TO THE POINT OF 
BEGINNING. 
 
BEING LOT NUMBERED 51 AS DESIGNATED ON THAT CERTAIN MAP ENTITLED “MAP OF THE 
PACIFIC IMPROVEMENT COMPANY’S SUBDIVISION OF MISSION BLOCKS NOS 13 AND 14”, 
DATED FEBRUARY 07, 1896, AND FILED FEBRUARY 08, 1896, IN THE OFFICE OF THE RECORDER 
OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA. 
 
Assessor’s Lot 028; Block 3505 
 
Block 3505/Lot 029 
 
BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF COLTON STREET, DISTANT 
THEREON 179 FEET AND 6 INCHES NORTHEASTERLY FROM THE NORTHEASTERLY LINE OF 
BRADY STREET; RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF COLTON STREET 
27 FEET AND 10 1/2 INCHES; THENCE AT A RIGHT ANGLE NORTHWESTERLY 100 FEET; THENCE 
AT A RIGHT ANGLE SOUTHWESTERLY 27 FEET AND 10 1/2 INCHES; THENCE AT A RIGHT ANGLE 
SOUTHEASTERLY 100 FEET TO THE POINT OF BEGINNING. 
 
BEING A PART OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 029; Block 3505 
 
Block 3505/Lot 031 
 
BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF COLTON STREET, DISTANT 
THEREON 50 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE OF BRADY STREET; 
RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF COLTON STREET 50 FEET; THENCE 
AT A RIGHT ANGLE NORTHWESTERLY 50 FEET; THENCE AT A RIGHT ANGLE SOUTHWESTERLY 
50 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 50 FEET TO THE POINT OF BEGINNING. 
 
BEING A PORTION OF MISSION BLOCK NO. 13. 
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Assessor’s Lot 031; Block 3505 
 
Block 3505/Lot 031A 
 
BEGINNING AT THE POINT OF INTERSECTION OF THE NORTHEASTERLY LINE OF BRADY 
STREET AND THE NORTHWESTERLY LINE OF COLTON STREET; RUNNING THENCE 
NORTHWESTERLY ALONG SAID NORTHEASTERLY LINE OF BRADY STREET 50 FEET; THENCE 
AT A RIGHT NORTHEASTERLY 50 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 50 FEET 
TO THE SAID NORTHWESTERLY LINE OF COLTON STREET; THENCE AT A RIGHT ANGLE 
SOUTHWESTERLY ALONG SAID LINE OF COLTON STREET 50 FEET TO THE POINT OF 
BEGINNING. 
 
BEING A PORTION OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 031A; Block 3505 
 
Block 3505/Lot 032 
 
BEGINNING AT A POINT FORMED BY THE INTERSECTION OF THE SOUTHEASTERLY LINE OF 
MARKET STREET WITH THE NORTHEASTERLY LINE OF BRADY STREET; RUNNING THENCE 
NORTHEASTERLY ALONG SAID LINE OF MARKET STREET 140 FEET 4 1/2 INCHES; THENCE AT A 
RIGHT ANGLE SOUTHEASTERLY 180 FEET; THENCE AT A RIGHT ANGLE SOUTHWESTERLY 140 
FEET 4 1/2 INCHES TO THE NORTHEASTERLY LINE OF BRADY STREET; THENCE AT A RIGHT 
ANGLE NORTHWESTERLY ALONG SAID LINE OF BRADY STREET 180 FEET TO THE POINT OF 
BEGINNING. 
 
BEING A PORTION OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 032; Block 3505 
 
 
Block 3505/Lot 032A 
 
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF MARKET STREET DISTANT 
THEREON 140 FEET 4 1/2 INCHES NORTHEASTERLY FROM THE NORTHEASTERLY LINE OF 
BRADY STREET; RUNNING THENCE NORTHEASTERLY AND ALONG SAID LINE OF MARKET 
STREET 67 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 180 FEET; THENCE AT A RIGHT 
ANGLE SOUTHWESTERLY 67 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 180 FEET 
TO THE POINT OF BEGINNING. 
 
BEING PART OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 032A; Block 3505 
 
 
Block 3505/Lot 033 
 
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF MARKET STREET, DISTANT 
THEREON 75 FEET 11 INCHES SOUTHWESTERLY FROM THE SOUTHWESTERLY LINE OF 
TWELFTH STREET; RUNNING THENCE SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE 
OF MARKET STREET 75 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 165 FEET; 
THENCE AT A RIGHT ANGLE NORTHEASTERLY 75 FEET; AND THENCE AT A RIGHT ANGLE 
NORTHWESTERLY 165 FEET TO THE POINT OF BEGINNING. 
 
BEING A PART OF MISSION BLOCK NO. 13. 
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Assessor’s Lot 033; Block 3505 
 
 
Block 3505/Lot 033A 
 
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF MARKET STREET, DISTANT 
THEREON 25 FEET 11 INCHES SOUTHWESTERLY FROM THE SOUTHWESTERLY LINE OF 
TWELFTH STREET; RUNNING THENCE SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE 
OF MARKET STREET 50 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 90 FEET; THENCE 
AT A RIGHT ANGLE NORTHEASTERLY 50 FEET; AND THENCE AT A RIGHT ANGLE 
NORTHWESTERLY 90 FEET TO THE POINT OF BEGINNING. 
 
BEING A PART OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 033A; Block 3505 
 
 
Block 3505/Lot 035 
 
BEGINNING AT A POINT ON THE NORTHEASTERLY LINE OF BRADY STREET, DISTANT THEREON 
50 FEET NORTHWESTERLY FROM THE NORTHWESTERLY LINE OF COLTON STREET; AND 
RUNNING THENCE NORTHWESTERLY ALONG THE SAID NORTHEASTERLY LINE OF BRADY 
STREET 50 FEET; THENCE AT A RIGHT ANGLE NORTHEASTERLY 179 FEET AND 6 INCHES; 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY 100 FEET TO THE NORTHWESTERLY LINE OF 
COLTON STREET; THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE OF COLTON 
STREET 9 FEET 6 INCHES; THENCE AT A RIGHT ANGLE NORTHWESTERLY 80 FEET; THENCE AT 
A RIGHT ANGLE SOUTHWESTERLY 70 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 30 
FEET; THENCE AT A RIGHT ANGLE SOUTHWESTERLY 100 FEET TO THE NORTHEASTERLY LINE 
OF BRADY STREET AND THE POINT OF BEGINNING. 
 
BEING A PORTION OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 035; Block 3505
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Exhibit B 

Project Description and Site Plan 

The Project is a mixed-use development consisting of new construction, the partial retention and 
rehabilitation of two existing buildings, and new public and private open space, substantially in 
accordance with Attachment B-1.  The development program includes up to approximately 
501,000 square feet of building space, including up to approximately: 455,900 square feet of 
residential uses (up to 584 units), 13,000 square feet of retail/restaurant uses, 32,100 square feet 
of labor union facilities and meeting hall space, 33,500 square feet of privately owned, publicly 
accessible open space and residential common open space, 316 vehicle parking spaces, 231 Class 
1 bicycle parking spaces, and 42 Class 2 bicycle parking spaces.  The Project contains up to six 
buildings, including four new buildings and two partially retained and rehabilitated buildings. 

1.  Colton Street Affordable Housing Building 

Construction of approximately 100, but not less than 95, Affordable Supportive Housing Units, 
68-foot tall residential building containing approximately 46,300 square feet devoted to 
residential use and supportive social services, including up to 600 square feet of common open 
space. 

2.  Building A 

Demolition of the majority of the Lesser Brothers Building (while retaining its character-defining 
elements) at 1629-45 Market Street, and the addition of an up to 190-unit (of which 12% of the 
units will be BMR units), 85-foot-tall (10-story) addition containing approximately 157,600 
square feet devoted to residential use, up to 6,600 square feet of ground-floor retail space on 
Market Street and Brady Street, approximately 1,100 square feet of publicly accessible open 
space on the western frontage of the building facing Brady Street, approximately 2,100 square 
feet of private and common open space on the eastern frontage of the building facing the mews, a 
roof deck providing up to 3,000 square feet of common open space, and up to two subterranean 
levels of vehicle and bicycle parking and loading, including up to 104 vehicle parking spaces, 92 
Class 1 bicycle parking spaces, and two off-street loading spaces. 

3.  Building B 

Demolition of the existing UA Local 38 facility at 1621 Market Street and construction of a new, 
up to 170-unit (of which 12% of the units will be BMR units), 85-foot-tall (10-story) building, 
between the new UA Local 38 union hall building and Building A, containing up to 144,500 
square feet devoted to residential use, 2,700 square feet of ground-floor retail space on Market 
Street, an approximately 2,200 square foot residential common open space, and up to two 
subterranean levels of vehicle parking and loading, including up to 212 vehicle parking spaces 
and two full-size off-street loading spaces. 
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4.  Building C 

Rehabilitation of the Civic Center Hotel (approximately 57 feet tall) to contain up to 60 units (of 
which 12% of the units will be BMR units) in approximately 36,700 square feet devoted to 
residential use and 3,700 square feet of ground-floor retail on 12th Street. 

5.  Building D 

Construction of a new up to 64-unit (of which 12% of the units will be BMR units), 85-foot-tall 
(9 story) building containing approximately 71,700 square feet devoted to residential use, a roof 
deck providing up to 1,500 square feet of common open space on the roof, a 700 square foot 
residential common open space at the southeast corner of the building, and a designated move-
in/move-out loading space adjacent to the building. 

6.  Plumbers' Union Hall Building 

Construction of a new, 58-foot tall building containing up to 32,100 square-feet devoted to U.A. 
Local 38 union activities. 

7.  Joseph P. Mazzola Gardens 

Construction, operations, and maintenance of a 7,800 square-foot, ground-level, publicly 
accessible open space, including planted areas and children's play equipment.  Developer is 
providing the Joseph P. Mazzola Gardens as an in-kind, publicly accessible open space.   

8.  Public Plaza and Mews 

Construction, operations, and maintenance of approximately 15,600 square feet of publicly 
accessible, ground-level open space in the form of plaza areas and a mid-block passage from 
Market Street to Colton Street. 

9.  Private and Common Open Space 

Construction, operation, and maintenance of approximately 10,100 square feet of open space 
accessible to building residents.  This includes common courtyards and roof decks, as well as 
any private stoops or patios. 

10.  Streetscape and Access Improvements (subject to Later Approvals)  

The Project would include two driveways across the existing sidewalks:  one 19-foot-wide 
driveway along Brady Street that would use an existing curb cut, and a 24-foot-wide curb cut on 
Stevenson Street, approximately 140 feet west of the intersection of Stevenson and 12th Streets, 
which would provide access to the two-level parking garage located under Buildings A and B.  
In addition, the project may include, if approved by the City, a bulbout across Brady Street that 
would require a new 20-foot wide curb cut.  Additionally, the Project envisions the improvement 
of Stevenson Street and Colton Street to create a shared public way for pedestrian and auto use.  
The Project would maintain existing sidewalk widths on Brady, Colton, and Market Streets 
immediately surrounding the Project site and would provide its share of streetscape 
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improvements along the west side of 12th Street as part of a larger plan by the City and other 
project sponsors to improve 12th Street in the vicinity of the Project site.   

11.  Loading  

The Project includes two loading spaces in each of parking garages under Buildings A and B for 
a total of four on-site loading spaces.  An off-site dedicated move-in/move-out loading area is 
proposed off of Stevenson Street, at the northeast corner of the D Building. Three additional on-
street loading zones are also proposed along Brady and 12th Streets.   

[ADD ATTACHMENT B-1, SITE PLAN] 
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Exhibit C 

Project Open Space  

The Project would provide the following open space, substantially in accordance with 
Attachment C-1 and as may be further described in Schedule 1 attached to the Agreement:    

1.  Joseph P. Mazzola Gardens.  The Project would include the construction, operations, 
and maintenance of a 7,800 square-foot ground-level open space substantially in 
accordance with the attached Open Space and Streetscape Plan (the "Joseph P. Mazzola 
Gardens").  The Joseph P. Mazzola Gardens would be privately owned but publicly 
accessible and would constitute Developer's in-kind contribution in satisfaction of the 
requirements of Section 421 of the Planning Code (the Market and Octavia Community 
Improvement Impact Fee). 

2.  Plaza Areas and Mid-Block Passage.  The Project would include the construction, 
operations, and maintenance of approximately 15,600 square feet of publicly accessible, 
ground-level open space in the form of plaza areas and a mid-block passage from Market 
Street to Colton Street.  Developer will use commercially reasonable efforts to enter into 
an agreement with BART to improve the BART Parcel in a way that better integrates 
BART’s infrastructure with the adjacent Joseph P. Mazzola Gardens and the Plaza Areas 
and Mid-Block Passage.  BART would continue to own its approximately 5,600-square-
foot parcel, and all improvements would be subject to BART’s operational needs and 
permitting requirements. 

3.  Streetscape Improvements.   The Project would include improvements to strengthen 
the network of existing alleys and streets that bound the Project Site including Colton 
Street, Stevenson Street, Brady Street, and 12th Street. Sidewalk and streetscape 
improvements will focus on the Project's adjacency to Colton Street, Stevenson Street, 
and the west side of 12th Street. 

4.  Provision of Code-Required Open Space.  The amount and phasing of private and/or 
common usable open space for the residential uses on the Project Site shall be governed 
by the Project SUD.    

[ADD ATTACHMENT C-1, OPEN SPACE AND STREETSCAPE PLAN] 
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Exhibit C-1 

Open Space In-Kind Contribution 

The Project would provide the following open space, to be developed substantially in accordance 
with the Open Space and Streetscape Plan in Attachment C-1, and in the manner described in 
Schedule 1 attached to the Agreement, in satisfaction of the requirements of Section 421 of the 
Planning Code (the Market and Octavia Community Improvement Impact Fee) and the Project's 
Required Open Space: 

1.  Open Space In-Kind Contribution.  Developer would contribute the private land for 
the Joseph P. Mazzola Gardens (as described in Section 1 in Exhibit C above) and 
construct the improvements for the Joseph P. Mazzola Gardens, thereby satisfying the 
Project’s Market and Octavia Community Infrastructure Impact Fee requirements.  The 
land value for the Joseph P. Mazzola Gardens is $7,500,000 and construction costs for 
the Joseph P. Mazzola Gardens will equal or exceed  $1,120,568.  Combined, the 
foregoing amounts total $8,620,568 and such total sum exceeds by $3,992,922 the 
amount of the Market and Octavia Community Infrastructure Impact Fee of $4,627,664 
which would otherwise be payable. 

2.  Open Space In-Kind Agreement.  Developer and the City would enter into the Open 
Space In-Kind Agreement attached hereto as Exhibit C-2 in order to memorialize 
Developer's obligations to construct, operate and maintain the Joseph P. Mazzola 
Gardens.   
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Exhibit C-2 

Open Space In-Kind Agreement 
 

THIS IN-KIND AGREEMENT (“Agreement”) is entered into as 
of_________________, 2017, by and between the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation, acting by and through the Planning Commission (the 
“City”) and STRADA BRADY LLC, a California limited liability company (“Project 
Sponsor”), with respect to a development project approved for the approximately 2.2 acre 
(approximately 97,617 square foot) area generally between Market, 12th, Stevenson, Chase 
Court, and Brady Streets, including 20 – 12th Street, 53 Colton Street, 76 Colton Street, 41 
Brady Street, 1637 Market Street, 1621 Market Street, and 1601 Market Street, San Francisco, 
California (the “Project”).   

RECITALS 

A. Article 4 of the San Francisco Planning Code authorizes the City, acting through 
the Planning Commission, and the sponsor of a development project in specified areas of the 
City to enter into an In-Kind Agreement that would allow the project sponsor to directly provide 
community improvements to the City as an alternative to payment of all or a portion of a fee that 
would be imposed on the development project in order to mitigate the impacts caused by the 
development project. Any undefined term used herein shall have the meaning given to such term 
in Article 4 of the Planning Code. 

B. This Agreement shall not be effective until it has been signed by both the Project 
Sponsor and the City, is approved as to form by the City Attorney, and is approved by the 
Planning Commission. The date upon which the foregoing requirements have been satisfied shall 
be the “Effective Date.”  This Agreement is being entered into concurrently with, and as a part 
of, a development agreement between City and Developer relating to the Project (the 
“Development Agreement”). 

C. The property described in Exhibit A attached hereto and generally known as 
Block 3505: Lots 031, 031a and 035 (the “Land”) is ground leased by Project Sponsor pursuant 
to a ground lease with U.A. Local 38 Pension Trust Fund, which holds fee title to the Land (the 
"Ground Lease").  The actual boundaries of the Land will be revised as part of Developer’s 
subdivision and mapping process, and the final legal description for the portion of the Land that 
will become the Joseph P. Mazzola Gardens will be attached to the Easement (as defined below).  
Project Sponsor submitted an application for the development of a project, which includes 
development on the Land and on other areas in the vicinity of the Land, that is subject to the 
Market and Octavia Community Improvement Impact Fee pursuant to Section 421 of the 
Planning Code that is currently estimated to be $4,627,664 (the “Fee”). 

D. Pursuant to the provisions of Article 4 of the Planning Code, the Project Sponsor 
has requested that the City enter into an In-Kind Agreement associated with the Project in order 
to satisfy its Fee obligation under Section 421.3(d) of the Planning Code. The in-kind 
improvements consist of a development of public open space improvements in a portion of the 
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Project to create a public open space referred to herein as “Joseph P. Mazzola Gardens,” or the 
"Gardens" as more particularly described in Exhibit B (“In-Kind Improvements”).  

E. The value of the In-Kind Improvements, together with the land value of the 
Easement, is anticipated to exceed the amount of the Fee waiver that would be made by the City 
pursuant to this Agreement, and Project Sponsor has offered to contribute such excess value as 
part of the Development Agreement.  Project Sponsor has also offered to assume full 
responsibility for the operation of the In-Kind Improvements, full physical maintenance 
responsibility for the In-Kind Improvements and liability relating to the construction and 
maintenance of the In-Kind Improvements for the life of the Project.  

F. The In-Kind Improvements meet the identified community need for parks and 
open spaces in the Market and Octavia plan area, and are not a physical improvement or 
provision of space otherwise required by the Project entitlements or other City Code.   

G. On ___________________, 2017 Project Sponsor presented its plans and cost 
estimates for the Gardens to the Market and Octavia Citizens Advisory Committee, which 
expressed its support for the Gardens. 

H. On ___________________, 2017 Project Sponsor presented its plans and cost 
estimates for the Gardens to the Interagency Plan Implementation Committee, which expressed 
its support for the Gardens. 

I. On ______________, 2017 (Motion No. ______), the Planning Commission 
approved the Fee waiver and authorized the Director of Planning to enter into this Agreement. 

J. The City and the Project Sponsor are willing to enter into this Agreement on the 
terms and conditions set forth below.  

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

ARTICLE 1 
DEFINITIONS 

Defined Terms.  As used in this Agreement, the following words and phrases have the 
following meanings. 

“Agreement” shall mean this Agreement. 

“Building A” shall have the meaning given such term in the Development Agreement. 

“City” shall have the meaning set forth in the preamble to this Agreement. 

“Date of Satisfaction” shall have the meaning set forth in Section 5.3 below. 
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“Development Agreement” shall mean that certain Development Agreement between 
the City and Project Sponsor with respect to the Project. 

“Development impact fee” or “Fee” shall mean the fee charged to development projects 
under Article 4, Section 421 of the Planning Code. 

“DBI” shall mean the City's Department of Building Inspection. 

“DPW” shall mean the City's Department of Public Works. 

“Easement” shall have the meaning set forth in Section 4.5 below. 

“Effective Date” shall have the meaning set forth in Recital B. 

“First Construction Document” shall have the meaning set forth in Section 401 of the 
Planning Code. 

“Ground Lease” means that certain Ground Lease between Owner and Developer 
relating to the Project Site, dated __________, 2017, and having a term of 99 years. 

“In-Kind Improvements” shall have the meaning set forth in Recital D. 

“In-Kind Value” shall have the meaning set forth in Section 3.2 below. 

“Land” shall have the meaning set forth in Recital C. 

"life of the Project" shall mean the life of Building A. 

“Notice of Satisfaction” shall have the meaning set forth in Section 5.3 below. 

“Payment Analysis” shall have the meaning set forth in Section 5.2 below. 

“Payment Documentation” shall have the meaning set forth in Section 5.1 below. 

“Plans” shall have the meaning set forth in Section 4.2 below. 

“Project” shall have the meaning set forth in the preamble to this Agreement. 

“Project Sponsor” shall have the meaning set forth in the preamble to this Agreement. 

“Project Fee” shall mean the Market and Octavia Community Improvement Impact Fee 
applicable to the Project, as calculated pursuant to Section 3.1 below. 

“Security” shall have the meaning set forth in Section 5.4 below.  

ARTICLE 2 
PROJECT SPONSOR REPRESENTATIONS AND COVENANTS 

The Project Sponsor hereby represents, warrants, agrees and covenants to the City as 
follows: 
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2.1 The above recitals relating to the Project are true and correct. 

2.2 Project Sponsor: (1) is a limited liability company duly organized and existing 
under the laws of the State of California, (2) has the power and authority to lease and own its 
properties and assets and to carry on its business as now being conducted and as now 
contemplated to be conducted, (3) has the power to execute and perform all the undertakings of 
this Agreement, and (4) is the sole ground lessee of the Land on which the Project is located. 

2.3 The execution and delivery of this Agreement and other instruments required to 
be executed and delivered by the Project Sponsor pursuant to this Agreement: (1) have not 
violated and will not violate any provision of law, rule or regulation, any order of court or other 
agency or government, and (2) have not violated and will not violate any provision of any 
agreement or instrument to which the Project Sponsor is bound, or result in the creation or 
imposition of any prohibited lien, charge or encumbrance of any nature. 

2.4 No document furnished or to be furnished by the Project Sponsor to the City in 
connection with this Agreement contains or will contain any untrue statement of material fact, or 
omits or will omit a material fact necessary to make the statements contained therein not 
misleading, under the circumstances under which any such statement shall have been made. 

2.5 Neither the Project Sponsor, nor any of its principals or members, have been 
suspended, disciplined or debarred by, or prohibited from contracting with, the U.S. General 
Services Administration or any federal, state or local governmental agency during the past five 
(5) years. 

2.6 Pursuant to Section 421.3(d)(5) of the Planning Code, the Project Sponsor shall 
reimburse all City agencies for their administrative and staff costs in negotiating, drafting, and 
monitoring compliance with this Agreement.  

ARTICLE 3 
CALCULATION OF FEE AND IN-KIND CREDIT 

3.1 The Project Fee has been calculated in accordance with Section 421.3 of the 
Planning Code and totals $4,627,664 based on the Project as approved.  (For the fee calculations, 
see Exhibit C.)  

3.2 Based on two cost estimates and an appraisal provided by independent sources, 
the Director of Planning determines that the In-Kind Improvements and Easement have a value 
of approximately $8,620,568(the “In-Kind Value”); provided, however, if upon final 
completion the actual construction and development costs to the Project Sponsor of providing the 
In-Kind Improvements are lower than this amount, the provisions of Section 5.2 shall apply. 
Documentation establishing the estimated third-party eligible costs of providing the In-Kind 
Improvements in compliance with applicable City standards is attached hereto as Exhibit D (the 
"Cost Documentation").   

3.3 On the Date of Satisfaction, the Project Sponsor shall receive a credit against the 
Project Fee in the amount of the In-Kind Value, subject to Section 5.1 below.   

ARTICLE 4 
CONSTRUCTION OF IN-KIND IMPROVEMENTS 

4.1 Conditions of Performance.  The Project Sponsor agrees to take all steps 
necessary to construct and provide, at the Project Sponsor’s sole cost, the In-Kind Improvements 
for the benefit of the City and the public if and when the Project Sponsor constructs Building A, 
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in accordance with the terms and conditions of the Development Agreement, and the City shall 
accept the In-Kind Improvements in lieu of the Project Fee under this Agreement if this 
Agreement is still in effect and each of the following conditions are met: 

4.2 Plans and Permits.  The Project Sponsor shall cause an appropriate design 
professional to prepare detailed plans and specifications for the In-Kind Improvements, which 
plans and specifications shall be submitted for review and approval by DBI, DPW and other 
applicable City departments or agencies in the ordinary course of the process of obtaining a site 
or building permit for Building A (upon such approval, the “Plans”). The Project Sponsor shall 
be responsible for obtaining all permits and approvals from other affected departments that are 
necessary to implement this proposal. Review and approval of the plans and specifications of the 
In-Kind Improvements by the City’s Planning Department shall not be unreasonably withheld, 
delayed or conditioned.  The Project Sponsor shall be responsible, at no cost to the City, for 
completing the In-Kind Improvements strictly in accordance with the approved Plans and shall 
not make any material change to the approved Plans during the course of construction without 
first obtaining the Director of Planning’s written approval.  Upon completion of the In-Kind 
Improvements, the Project Sponsor shall furnish the City with a copy of the final approved Plans 
for the In-Kind Improvements and documentation of any material changes or deviations 
therefrom that may occur during construction of the In-Kind Improvements. 

4.3 Construction.  Subject to the provisions of Article 5 below, all construction with 
respect to the In-Kind Improvements shall be accomplished prior to the first certificate of 
occupancy for Building A, including any temporary certificate of occupancy. The In-Kind 
Improvements shall be installed in accordance with good construction and engineering practices 
and applicable laws. The Project Sponsor, while performing any construction relating to the In-
Kind Improvements, shall undertake commercially reasonable measures in accordance with good 
construction practices to minimize the risk of injury or damage to the surrounding property, and 
the risk of injury to members of the public, caused by or resulting from the performance of such 
construction. All construction relating to the In-Kind Improvements shall be performed by 
licensed, insured and bonded contractors.  

4.4 Inspections.  The Project Sponsor shall request the customary inspections of the 
In-Kind Improvement work by DBI, DPW and all other applicable City departments or agencies 
during construction using applicable City procedures in accordance with the City's Building 
Code and other applicable law.  Upon final completion of the work and the Project Sponsor's 
receipt of all final permit sign-offs, the Project Sponsor shall notify all applicable City 
departments or agencies that the In-Kind Improvements have been completed.  The City 
departments or agencies shall inspect the site to confirm compliance with applicable City 
standards for the work. This condition will not be satisfied until all applicable City departments 
and agencies have certified that the In-Kind Improvements are complete and ready for their 
intended use, including the City Engineer’s issuance of a Determination of Completion.  

4.5 Completion of In-Kind Improvements.  Upon final completion of the In-Kind 
Improvements and the Project Sponsor's receipt of all final permit sign-offs, the Project Sponsor 
shall notify the Director of Planning that the In-Kind Improvements have been completed. The 
Director of Planning, or his or her agent, shall inspect the site to confirm compliance with this 
Agreement, and shall promptly notify the Project Sponsor if there are any problems or 
deficiencies. The Project Sponsor shall correct any such problems or deficiencies and then 
request another inspection, repeating this process until the Director of Planning approves the In-
Kind Improvements as satisfactory.  Such approval shall be based on the requirements of this 
Agreement and shall not be unreasonably withheld.  If the Director of Planning approves the In-
Kind Improvements as satisfactory, the Project Sponsor shall promptly deliver to the Director of 
Planning an original copy of the easement agreement attached as Exhibit E (the “Easement”), 
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duly executed by Project Sponsor and notarized.  Upon execution and delivery, the parties shall 
record the Easement. 

ARTICLE 5 
SATISFACTION OF OBLIGATIONS 

5.1 Evidence of Payment.  The Project Sponsor shall provide the Planning 
Department with documentation substantiating payment by the Project Sponsor of the cost of 
providing the In-Kind Improvements in the form of third-party checks and invoices and its or its 
general contractor’s standard general conditions allocation (the “Payment Documentation”). 
The Payment Documentation shall include information necessary and customary in the 
construction industry to verify the Project Sponsor’s costs and payments.  The cost of providing 
the In-Kind Improvements shall not be significantly higher than the average capital costs for the 
City to provide comparable improvements, based on current value of recently completed 
projects, as selected by the City in its sole discretion.  

5.2 Payment Analysis.  The City shall provide the Project Sponsor with a written 
report of its review of the Payment Documentation (“Payment Analysis”) within ten (10) 
business days of its receipt thereof, which review shall be conducted for the exclusive purpose of 
determining whether the Payment Documentation substantially and reasonably documents that 
the cost of providing the In-Kind Improvements shall not be significantly higher than the average 
capital costs for the City to provide comparable improvements, based on current value of 
recently completed projects, as selected by the City in its sole discretion.   

5.2.1 If the Payment Analysis reasonably substantiates that the Project Sponsor 
made payments in respect of the In-Kind Improvements that, when combined with value of the 
Easement, represent a sum that is less than the In-Kind Value, the Project Sponsor shall, within 
sixty (60) days of the date of the Payment Analysis, pay the City an amount equal to the 
difference between the In-Kind Value and the sum of the actual amount paid in respect of the In-
Kind Improvements by the Project Sponsor and the value of the Land.  If the Payment Analysis 
reasonably substantiates that the Project Sponsor made payments in respect of the In-Kind 
Improvements that, when combined with the value of the Land, represent a sum equal to or 
greater than the In-Kind Value, then the Project Sponsor shall not be entitled to a refund of such 
overpayments and the City shall not be entitled to any additional funds related to the In-Kind 
Value.   

5.2.2 The City and Project Sponsor shall endeavor to agree upon the Payment 
Analysis.  If they are unable to so agree within thirty (30) days after receipt by Project Sponsor 
of the City’s Payment Analysis, Project Sponsor and the City shall mutually select a third-party 
engineer/cost consultant.  The City shall submit its Payment Analysis and Project Sponsor shall 
submit the Payment Documentation to such engineer/cost consultant, at such time or times and in 
such manner as the City and Project Sponsor shall agree (or as directed by the engineer/cost 
consultant if the City and Project Sponsor do not promptly agree).  The engineer/cost consultant 
shall select either the City’s Payment Analysis or Project Sponsor’s determination pursuant to 
the Payment Documentation, and such determination shall be binding on the City and Project 
Sponsor.   

5.3 Satisfaction of Obligations.  Upon agreement of the Payment Analysis and 
completion of the In-Kind improvements, the Director of Planning shall provide the Project 
Sponsor with a Notice of Satisfaction of Obligations (the “Notice of Satisfaction”) that certifies 
that the In-Kind Improvements have been inspected and been determined to be ready for use by 
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the public based on current City standards, and constitute the full satisfaction of the obligation to 
provide In-Kind Improvements in the form required hereunder, and that the City has received 
full payment in an amount equal to the difference between the In-Kind Value and the actual 
amount paid in respect of the In-Kind Improvements by the Project Sponsor. The Project 
Sponsor shall not receive final credit for the In-Kind Improvements until the Notice of 
Satisfaction is delivered, the Easement required by Article 8 is recorded, the City receives any 
additional payments as may be required under this Article 5, and all other obligations of the 
Project Sponsor under this Agreement have been satisfied (the “Date of Satisfaction”).   

5.3.1 Notwithstanding the provisions of Article 7 of this Agreement, the notices 
given by the parties under this Section 5.3 may be in the written form and delivered in the 
manner mutually agreed upon by the parties. The City may, in its sole discretion, waive the 
requirement for its issuance of the Notice of Satisfaction described in this Section 5.3 by 
providing written notice to the Project Sponsor. 

5.3.2 The Project Sponsor assumes all risk of loss during construction, and shall 
not receive final credit for the In-Kind Improvements until the Date of Satisfaction.  

5.4 Security.  If the Planning Director has not issued the Notice of Satisfaction (or 
waived the requirement for the Notice of Satisfaction) under Section 5.3 prior to issuance of the 
first certificate of occupancy for Building A, including any temporary certificate of occupancy, 
the Project Sponsor shall provide a letter of credit, surety bond, escrow account, or other security 
reasonably satisfactory to the Planning Director in the amount of one hundred percent (100%) of 
the Cost Documentation applicable to the uncompleted In-Kind Improvements (the “Security”) 
to be held by the City until issuance of the Notice of Satisfaction, at which date it shall be 
returned to the Project Sponsor. If the Project Sponsor is required to post a bond for the Project 
with the Department of Public Works under the Subdivision Map Act or as a street improvement 
bond and that security covers the In-Kind Improvements to be provided under this Agreement, 
the Subdivision Map Act bond or street improvement bond may be substituted for the Security 
required by this Section 5.4 and the Project Sponsor is not required to provide additional Security 
for the In-Kind Improvements.  

5.5 Notwithstanding anything in this Agreement to the contrary:  

5.5.1 On and after the Effective Date, for so long as this Agreement remains in 
effect and the Project Sponsor is not in breach of this Agreement, the City’s Planning 
Department will not request that DBI withhold the issuance of any additional building or other 
permits necessary for Building A or any other portion of the Project solely due to the Project 
Sponsor’s payment of less than the full Project Fee amount in anticipation of the In-Kind 
Improvements ultimately being accepted and credited against the Project Fee under the terms and 
conditions set forth in this Agreement.   

5.5.2 The City’s Planning Department will request that DBI not issue or renew 
any further certificates of occupancy for Building A until the City receives payment of the full 
Project Fee (in some combination of the acceptance of In-Kind Improvements having the value 
described under this Agreement, receipt of the Security, and/or the acceptance of other cash 
payments received by the City directly from Project Sponsor) before issuance of the first 
certificate of occupancy for Building A, including any temporary certificate of occupancy.  

5.5.3 The City’s issuance of a certificate of final completion or any other permit 
or approval for Building A shall not release the Project Sponsor of its obligation to pay the full 
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Project Fee (with interest, if applicable), if such payment has not been made at the time the City 
issues such certificate of final completion. 

5.5.4 If the In-Kind Improvements for any reason prove to be insufficient to 
provide payment for sums due from the Project Sponsor as and when required under this 
Agreement, and the Project Sponsor fails to pay such amount within thirty (30) days following 
notice by the City, DBI may institute lien proceedings to recover the amount of the Project Fee 
due plus interest pursuant to Section 408 of the Planning Code and Section 107.13.15 of the 
Building Code.    

5.5.5 The Project Sponsor understands and agrees that any payments to be 
credited against the Project Fee shall be subject to the provisions set forth in San Francisco 
Administrative Code Sections 6.80-6.83 relating to false claims.  Pursuant to San Francisco 
Administrative Code Sections 6.80-6.83, a party who submits a false claim shall be liable to the 
City for three times the amount of damages which the City sustains because of the false claim.  A 
party who submits a false claim shall also be liable to the City for the cost of a civil action 
brought to recover any of those penalties or damages and may be liable to the City for a civil 
penalty of up to $10,000 for each false claim.  A party will be deemed to have submitted a false 
claim to the City if the party:  (a) knowingly presents or causes to be presented to any officer or 
employee of the City a false claim; (b) knowingly makes, uses or causes to be made or used a 
false record or statement to get a false claim approved by the City; (c) conspires to defraud the 
City by getting a false claim allowed by the City; (d) knowingly makes, uses or causes to be 
made or used a false record or statement to conceal, avoid or decrease an obligation to pay or 
transmit money or property to the City; or (e) is beneficiary of an inadvertent submission of a 
false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the 
false claim to the City within a reasonable time after discovery of the false claim. The Project 
Sponsor shall include this provision in all contracts and subcontracts relating to the In-Kind 
Improvements, and shall take all necessary and appropriate steps to verify the accuracy of all 
payments made to any such contractors and subcontractors. 

ARTICLE 6 
OPERATIONS, MAINTENANCE AND LIABILITY 

6.1 Operations, Maintenance and Liability Responsibility.  In consideration for 
the Project Fee waiver pursuant to this Agreement, Project Sponsor, on behalf of itself and all 
future fee owners of the Land, has agreed to operate the In-Kind Improvements, and assume full 
maintenance responsibility for the In-Kind Improvements contemplated in this Agreement and 
liability relating to construction and maintenance of the In-Kind Improvements for the life of the 
Project after the Date of Satisfaction.  Project Sponsor acknowledges that the City shall bear no 
operations or maintenance responsibility or liability for the construction or maintenance of such 
In-Kind Improvements and their operation. Project Sponsor shall obtain all permits and 
approvals from other affected departments that are necessary to implement this proposal, and 
shall abide by any conditions associated with such permits including the posting and 
maintenance of insurance and security. The City would not be willing to enter into this 
Agreement without this provision and the Project Sponsor’s acceptance of all operations and 
maintenance responsibility and liability relating to construction, maintenance and operation of 
the In-Kind Improvements in accordance with this Article is a condition of the Planning 
Commission’s approval of the terms of this Agreement.  
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6.2 Contracts for Maintenance.  The City and the Planning Commission 
acknowledge that the Project Sponsor may hire third parties to perform Project Sponsor’s 
maintenance obligations with respect to the In-Kind Improvements. Notwithstanding Project 
Sponsor’s use of third parties to perform such maintenance obligations, Project Sponsor shall 
have full responsibility at all times to perform such maintenance obligations to the standards 
required in the Easement.   

ARTICLE 7 
NOTICES 

Except as may otherwise be mutually agreed upon by the parties in writing, all notices 
given under this Agreement shall be effective only if in writing and given by delivering the 
notice in person or by sending it first-class mail or certified mail with a return receipt requested 
or by overnight courier, return receipt requested, addressed as follows: 

CITY: 
 
Director of Planning 
City and County of San Francisco 
1660 Mission St. 
San Francisco, CA  94103 
 
with a copy to: 
 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA  94102 
Attn: Land Use Team 
 
 

PROJECT SPONSOR: 
 
c/o Strada Investment Group 
101 Mission Street 
Suite 420 
San Francisco, CA 94105 
Attn: Michael Cohen 
 

 
or to such other address as either party may from time to time specify in writing to the other 
party.  Any notice shall be deemed given when actually delivered if such delivery is in person, 
two (2) days after deposit with the U.S. Postal Service if such delivery is by certified or 
registered mail, and the next business day after deposit with the U.S. Postal Service or with the 
commercial overnight courier service if such delivery is by overnight mail.  

ARTICLE 8 
DEVELOPMENT AGREEMENT; TERM 

This Agreement is being made as part of the Development Agreement, and shall remain 
in effect for so long as the Development Agreement remains in effect (subject to any provisions 
that, by their terms, survive expiration or termination). 

ARTICLE 9 
ADDITIONAL TERMS 

9.1 This Agreement contemplates the construction and maintenance of In-Kind 
Improvements as authorized under Article 4 of the Planning Code and is not intended to be a 
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public works contract; provided, however, that Project Sponsor shall pay prevailing wages as set 
forth in Section 10.1 on the In-Kind Improvements.     

9.2 The City shall have the right, during normal business hours and upon reasonable 
notice, to review all books and records of the Project Sponsor pertaining to the costs and 
expenses of providing the In-Kind Improvements. 

9.3 This instrument (including the exhibit(s) hereto) contains the entire agreement 
between the parties and all prior written or oral negotiations, discussions, understandings and 
agreements are merged herein.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same instrument. 

9.4 This Agreement may be effectively amended, changed, modified, altered or 
terminated only by written instrument executed by the parties hereto except that the Project 
Sponsor may terminate this Agreement by written notice to the City at any time prior to issuance 
of the Building A’s First Construction Document, in which event the Project Sponsor shall have 
no obligations or liabilities under this Agreement and the City would have no obligation to issue 
such First Construction Document unless and until this Agreement is reinstated, another 
agreement is executed by the parties, or the Project Sponsor’s obligations under Article 4 of the 
Planning Code are satisfied in another manner.  Any material amendment shall require the 
approval of the City’s Planning Commission, in its sole discretion. 

9.5 No failure by the City to insist upon the strict performance of any obligation of 
Project Sponsor under this Agreement or to exercise any right, power or remedy arising out of a 
breach thereof, irrespective of the length of time for which such failure continues, and no 
acceptance of payments during the continuance of any such breach, shall constitute a waiver of 
such breach or of the City’s right to demand strict compliance with such term, covenant or 
condition.  Any waiver must be in writing, and shall be limited to the terms or matters contained 
in such writing.  No express written waiver of any default or the performance of any provision 
hereof shall affect any other default or performance, or cover any other period of time, other than 
the default, performance or period of time specified in such express waiver.  One or more written 
waivers of a default or the performance of any provision hereof shall not be deemed to be a 
waiver of a subsequent default or performance.  In the event of any breach of this Agreement by 
the Project Sponsor, the City shall have all rights and remedies available at law or in equity. 

9.6 This Agreement shall be governed exclusively by and construed in accordance 
with the applicable laws of the State of California. 

9.7 The section and other headings of this Agreement are for convenience of 
reference only and shall be disregarded in the interpretation of this Agreement. Time is of the 
essence in all matters relating to this Agreement.   

9.8 This Agreement does not create a partnership or joint venture between the City 
and the Project Sponsor as to any activity conducted by the Project Sponsor relating to this 
Agreement or otherwise.  The Project Sponsor is not a state or governmental actor with respect 
to any activity conducted by the Project Sponsor hereunder.  This Agreement does not constitute 
authorization or approval by the City of any activity conducted by the Project Sponsor.  This 
Agreement does not create any rights in or for any member of the public, and there are no third 
party beneficiaries. 

9.9 Notwithstanding anything to the contrary contained in this Agreement, the Project 
Sponsor acknowledges and agrees that no officer or employee of the City has authority to 
commit the City to this Agreement unless and until the Planning Commission adopts a resolution 
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approving this Agreement, and it has been duly executed by the Director of Planning and 
approved as to form by City Attorney. 

9.10 The Project Sponsor, on behalf of itself and its successors, shall indemnify, 
defend, reimburse and hold the City harmless from and against any and all claims, demands, 
losses, liabilities, damages, injuries, penalties, lawsuits and other proceedings, judgments and 
awards and costs by or in favor of a third party, incurred in connection with or arising directly or 
indirectly, in whole or in part, out of: (a) any accident, injury to or death of a person, or loss of or 
damage to property occurring in, on or about the site of the In-Kind Improvements during their 
construction, provided that such accident, injury, death, loss or damage does not result from the 
gross negligence of the City; (b) any default by the Project Sponsor under this Agreement, or the 
Easement, (d) the construction of the In-Kind Improvements constructed by or on behalf of the 
Project Sponsor; and (e) any acts, omissions or negligence of the Project Sponsor or its agents 
under this Agreement or the Easement.  The foregoing Indemnity shall include, without 
limitation, reasonable fees of attorneys, consultants and experts and related costs and City’s costs 
of investigation.  The Project Sponsor specifically acknowledges and agrees that it has an 
immediate and independent obligation to defend City from any claim which actually or 
potentially falls within this indemnity provision even if such allegation is or may be groundless, 
fraudulent or false, which obligation arises at the time such claim is tendered to the Project 
Sponsor by City and continues at all times thereafter.  The Project Sponsor’s obligations under 
this Section shall survive the expiration or sooner termination of this Agreement. 

ARTICLE 10 
CITY CONTRACTING PROVISIONS 

10.1 The Project Sponsor agrees that any person performing labor in the construction 
of the In-Kind Improvements shall be paid not less than the Prevailing Rate of Wage (as defined 
in San Francisco Administrative Code Section 6.1) consistent with the requirements of 
Section 6.22(e) of the San Francisco Administrative Code, and shall be subject to the same hours 
and working conditions, and shall receive the same benefits as in each case are provided for 
similar work performed in San Francisco County. The Project Sponsor shall include, in any 
contract for construction of such In-Kind Improvements, a requirement that all persons 
performing labor under such contract shall be paid not less than the highest prevailing rate of 
wages for the labor so performed. The Project Sponsor shall require any contractor to maintain, 
and shall deliver to the City upon request, weekly certified payroll reports with respect to all 
persons performing labor in the construction of the In-Kind Improvements.  The requirements of 
this Section only apply to the In-Kind Improvements, and the payment of Prevailing Wages for 
the remainder of the Project shall not be required except as set forth in the Development 
Agreement.   

10.2 The Project Sponsor understands and agrees that under the City’s Sunshine 
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law 
(Gov’t Code Section 6250 et seq.), this Agreement and any and all records, information, and 
materials submitted to the City hereunder are public records subject to public disclosure.  The 
Project Sponsor hereby acknowledges that the City may disclose any records, information and 
materials submitted to the City in connection with this Agreement. 

10.3 In the performance of this Agreement, the Project Sponsor covenants and agrees 
not to discriminate on the basis of the fact or perception of a person’s race, color, creed, religion, 
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, 
marital status, disability, weight, height or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status) against any employee or any City employee working with or applicant 
for employment with the Project Sponsor, in any of the Project Sponsor’s operations within the 
United States, or against any person seeking accommodations, advantages, facilities, privileges, 
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services, or membership in all business, social, or other establishments or organizations operated 
by the Project Sponsor. 

10.4 Through execution of this Agreement, the Project Sponsor acknowledges that it is 
familiar with the provisions of Section 15.103 of the City’s Charter, Article III, Chapter 2 of 
City’s Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections 
1090 et seq. of the Government Code of the State of California, and certifies that it does not 
know of any facts which constitute a violation of said provision and agrees that if it becomes 
aware of any such fact during the term, the Project Sponsor shall immediately notify the City. 

10.5 Through execution of this Agreement, the Project Sponsor acknowledges that it is 
familiar with Section 1.126 of City’s Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with the City, whenever such transaction would require 
approval by a City elective officer or the board on which that City elective officer serves, from 
making any campaign contribution to the officer at any time from the commencement of 
negotiations for the contract until three (3) months after the date the contract is approved by the 
City elective officer or the board on which that City elective officer serves.  San Francisco Ethics 
Commission Regulation 1.126-1 provides that negotiations are commenced when a prospective 
contractor first communicates with a City officer or employee about the possibility of obtaining a 
specific contract.  This communication may occur in person, by telephone or in writing, and may 
be initiated by the prospective contractor or a City officer or employee.  Negotiations are 
completed when a contract is finalized and signed by the City and the contractor.  Negotiations 
are terminated when the City and/or the prospective contractor end the negotiation process 
before a final decision is made to award the contract. 

10.6 The City urges companies doing business in Northern Ireland to move toward 
resolving employment inequities and encourages then to abide by the MacBride Principles as 
expressed in San Francisco Administrative Code Section 12F.1 et eq.  The City also urges San 
Francisco companies to do business with corporations that abide by the MacBride Principles.  
The Project Sponsor acknowledges that it has read and understands the above statement of the 
City concerning doing business in Northern Ireland. 

10.7 The City urges companies not to import, purchase, obtain or use for any purpose, 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product.   

10.8 Developer shall comply with the Workforce Agreement in the construction of the 
In-Kind Improvements.  

 
 
 NOW THEREFORE, the parties hereto have executed this In-Kind Agreement as of the 
date set forth above. 
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CITY AND COUNTY OF SAN 
FRANCISCO, acting by and through its 
Planning Commission 
 
 
 
By:  
      Director of Planning 
 

STRADA BRADY LLC,  
a California limited liability company 

 
 
 
By:  
Name:  
Title: 

  
APPROVED: 
 
DENNIS J. HERRERA 
City Attorney 
 
 
By:  
 Charles Sullivan, Deputy City Attorney 
 

 

  
 
 
ACKNOWLEDGED: 
 
Department of Building Inspection 
 
 
By:  
Authorized Representative 
 
ACKNOWLEDGED: 
 
Department of Public Works 
 
 
By:  
Authorized Representative 
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Exhibit A to In-Kind Agreement 

The Land 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, 
COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: 
 
 
Block 3505/Lot 031 
 
BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF COLTON STREET, DISTANT 
THEREON 50 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE OF BRADY STREET; 
RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF COLTON STREET 50 FEET; THENCE 
AT A RIGHT ANGLE NORTHWESTERLY 50 FEET; THENCE AT A RIGHT ANGLE SOUTHWESTERLY 
50 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 50 FEET TO THE POINT OF BEGINNING. 
 
BEING A PORTION OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 031; Block 3505 
 
Block 3505/Lot 031A 
 
BEGINNING AT THE POINT OF INTERSECTION OF THE NORTHEASTERLY LINE OF BRADY 
STREET AND THE NORTHWESTERLY LINE OF COLTON STREET; RUNNING THENCE 
NORTHWESTERLY ALONG SAID NORTHEASTERLY LINE OF BRADY STREET 50 FEET; THENCE 
AT A RIGHT NORTHEASTERLY 50 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 50 FEET 
TO THE SAID NORTHWESTERLY LINE OF COLTON STREET; THENCE AT A RIGHT ANGLE 
SOUTHWESTERLY ALONG SAID LINE OF COLTON STREET 50 FEET TO THE POINT OF 
BEGINNING. 
 
BEING A PORTION OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 031A; Block 3505 
 
 
Block 3505/Lot 035 
 
BEGINNING AT A POINT ON THE NORTHEASTERLY LINE OF BRADY STREET, DISTANT THEREON 
50 FEET NORTHWESTERLY FROM THE NORTHWESTERLY LINE OF COLTON STREET; AND 
RUNNING THENCE NORTHWESTERLY ALONG THE SAID NORTHEASTERLY LINE OF BRADY 
STREET 50 FEET; THENCE AT A RIGHT ANGLE NORTHEASTERLY 179 FEET AND 6 INCHES; 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY 100 FEET TO THE NORTHWESTERLY LINE OF 
COLTON STREET; THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE OF COLTON 
STREET 9 FEET 6 INCHES; THENCE AT A RIGHT ANGLE NORTHWESTERLY 80 FEET; THENCE AT 
A RIGHT ANGLE SOUTHWESTERLY 70 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 30 
FEET; THENCE AT A RIGHT ANGLE SOUTHWESTERLY 100 FEET TO THE NORTHEASTERLY LINE 
OF BRADY STREET AND THE POINT OF BEGINNING. 
 
BEING A PORTION OF MISSION BLOCK NO. 13. 
 
Assessor’s Lot 035; Block 3505 
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Exhibit B to In-Kind Agreement 

In-Kind Improvements Description  

An image of the improvements is contained on the next page. 
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Exhibit C to In-Kind Agreement 

Calculation of Market and Octavia Community Improvement Impact Fee 

Type of Space Amount of Space Fee Gross Per 
Square Foot 

Total Fee 

Residential ______________ 
gross square feet 

$_____ $___________ 

Non-residential ______________ 
gross square feet 

$_____ $_________ 

TOTAL   $_________ 
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Exhibit D to In-Kind Agreement 

Cost Documentation 

The calculation of In-Kind Value for the proposed Joseph P. Mazzola Gardens has multiple 
components. These include: 
 
 Determining the value of required improvements 
 Determining the value of the proposed improvements 
 Determining the specific improvements that would be provided via this In-Kind Agreement 
 Determining the specific improvements that would need to be provided via a gift to the City 
 
Determining the Value of Proposed Improvements 
 
To help determine the value of the proposed In-Kind Improvements, the Project Sponsor 
provided two cost estimates of the hard costs and appraisal of the Land on which the In-Kind 
Improvements will be located. The lower cost estimate was utilized by the Project Sponsor in 
calculating the overall value of the proposed improvements, including other costs such as design 
and engineering fees, site preparation, and hazardous remediation. This estimate concluded that 
the overall cost of the improvements was $1,120,568.  
 
Table 2 – Cost of Joseph P. Mazzola Gardens Improvements 
 
Design Costs  $101,870.00  
Site Demolition $25,995.00 
Waterproofing $138,640.00 
Structures and Finishes  $94,740.00  
Underground Utilities and 
Grading of Dirt  $160,688.00  
Landscape, Hardscape and 
Furniture  $598,635.00  
TOTAL COSTS  $ 1,120,568.00 
Land Value  $7,500,000.00  
TOTAL VALUE  $8,620,568.00  
 
 
Determining the Specific Improvements that Would be Provided via this In-Kind 
Agreement  
 
The approval of this In-Kind Agreement would commit the Project Sponsor to creating a 
privately owned publicly accessible park on a portion of the Land.  Through this In-Kind 
Agreement the Project Sponsor would commit to $4,627,664 of value in land and improvements 
in lieu of its Market and Octavia Community Improvements Impact Fee of the same amount.  
 
Determining the specific improvements that would need to be provided via a gift to the City 
 
The value of the proposed In-Kind Improvements ($8,620,568) exceeds the Project Sponsors 
requested fee waiver ($4,627,664) by $3,992,922.  The Project Sponsor is proposing to gift the 
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City the value of these improvements, and to make a gift of operating and maintaining the 
Gardens for the life of the project.  Such a gift would occur via a separate legal agreement with 
the City if Project Sponsor requests such an agreement.   
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Exhibit E to In-Kind Agreement 

RECORDING REQUESTED BY: 
City and County of San Francisco 
Director of Property 
25 Van Ness Avenue, Suite 400 
San Francisco CA 94108 
 
 
AND WHEN RECORDED MAIL TO: 
 
City and County of San Francisco 
Director of Property 
25 Van Ness Avenue, Suite 400 
San Francisco CA 94108 
 
 
 

 

APN: Block 3505, Lots [029, 031, 031A, 035]   (Space Above For Recorder's Use) 
 
 

EASEMENT AGREEMENT 
(Publicly Accessible Open Space Easement) 

 
[insert street address for Building A] 

 
This Easement Agreement ("Agreement") is made by and between STRADA BRADY LLC, a 
California limited liability company ("Grantor"), and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("Grantee" or "City"), with reference to the following 
facts: 

A. Grantor is the ground lessee of that certain real property situated in the City and County 
of San Francisco, State of California, more particularly described in Exhibit A attached hereto 
and incorporated herein by this reference (the "Burdened Property"). [Burdened Property = land 
on which Building A will be built; include street address] The Burdened Property is owned in fee 
by U.A. Local 38 Pension Trust Fund. 

B. Pursuant to the Planned Unit Development-Conditional Use Authorization issued by the 
Planning Commission on October 19, 2017, and the development agreement between Grantor 
and City and amendments to the Planning Code, Zoning Map, and General Plan adopted by the 
Board of Supervisors on December ___, 2017 (collectively, the "Approvals"), Grantor is 
redeveloping the Burdened Property and adjacent land as a large mixed-use development 
including residential units, a replacement union facility, ground-floor retail/restaurant uses, a 
sub-grade garage, and common open space for residential uses (the “Project”).  As part of the 
Project, and for good and valuable consideration, Grantor built certain improvements to create 
publicly-accessible open space on the land described in Exhibit B (the “Easement Area”), and 
agreed to maintain the improvements, in accordance with the development agreement and the in-
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kind agreement under San Francisco Planning Code Section 421.3 of the Planning Code.  The 
improvements are more particularly described and depicted on Exhibit C (the “Improvements”).    

C. Grantor desires to grant to Grantee a nonexclusive easement over the Easement Area for 
the use, enjoyment and benefit of the public for open space and recreation purposes as set forth 
in this Agreement (the "Publicly Accessible Open Space Easement"), and Grantee desires to 
accept the Publicly Accessible Open Space Easement from Grantor.   

NOW, THEREFORE, for valuable consideration, the receipt of which each of the parties hereto 
does hereby acknowledge, the parties hereto do hereby agree as follows: 

1. Grant of Easement.  Subject to the provisions of this Agreement, Grantor hereby grants to 
Grantee the Publicly Accessible Open Space Easement in, on and over the Easement Area for the 
use, enjoyment and benefit of the public for open space and recreation purposes.  Except as 
expressly set forth in this Agreement, Grantor retains all rights in the Easement Area and retains 
the right to permit or perform any act not inconsistent with the Publicly Accessible Open Space 
Easement, including but not limited to: (a) the right to otherwise transfer the Easement Area to 
anyone Grantor chooses, subject to Grantee's rights under this Agreement, so long as Grantor 
simultaneously transfers its interest in the Burdened Property to the same person or entity; (b) the 
right to grant additional easements in, and to encumber, the Easement Area, subject to Grantee’s 
rights under this Agreement;  (c) the right to bring and defend actions relating to the Easement 
Area, including the right to defend any eminent domain action; (d) the right to make repairs and 
modifications to the Easement Area consistent with this Agreement; (e) the right to remove and 
dispose of, in any lawful manner, any object or thing left in or on the Easement Area; and (f) the 
right to develop and enforce reasonable rules and regulations governing security, use, dress, and 
conduct with respect to the Easement Area by the public consistent with other privately-owned 
public open spaces in San Francisco (the “Rules”), provided that the Rules are enforced in a 
nondiscriminatory manner. 
 
2. Obligation to Maintain Improvements; City Approval of Material Changes.  Grantor shall  
operate, repair and maintain the Improvements in good condition, at no cost to City, consistent 
with other privately owned publicly accessible open spaces in San Francisco.  Notwithstanding 
the foregoing, Grantor shall have the right to modify, renovate, replace, and update the 
Improvements, provided that any material modification to the Improvements that could limit or 
materially adversely affect public access or use of the Easement Area (collectively, “Material 
Changes”) will be subject to the prior review and approval of the City’s Director of Planning or 
his or her designee, which approval shall not be unreasonably withheld or delayed so long as it 
does not impede or materially adversely affect public access or use.  Grantor shall provide not 
less than sixty (60) days’ notice of any proposed Material Changes, and shall meet and confer 
with the Director of Planning upon request to ensure that the proposed Material Changes do not 
impede or materially adversely affect public access or use.  If the Director of Planning fails to 
respond to an initial request for approval within sixty (60) days, Grantor shall send a second 
notice of the request, with a statement that failure to respond within twenty (20) days to the 
second notice will result in a deemed approval of the proposed Material Changes.  The Director 
of Planning’s failure to respond to the second notice within twenty (20) days following receipt 
shall be deemed a City approval of the Material Changes described in the notices.      
  
3. Permitted Uses.  The only permitted uses of the Easement Area shall be for (a) passive 
recreation involving no athletic equipment or fixtures, (b) quiet contemplation and rest, without 
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the use of audible electronic devices (although headphones are permitted), and (c) similar uses 
approved by Grantor.  Prohibited uses include (i) smoking of any form, including cigarettes, 
cigars, pipes, e-cigarettes, and smokeless cigarettes, and of any substance (including tobacco and 
marijuana), (ii) consumption or possession of alcoholic beverages, (iii) disorderly conduct, as 
defined in Article 4 of the City’s Park Code, as amended from time to time, (iv) building fires or 
cooking, except in any designated BBQ areas, and (v) graffiti, littering and the destruction of 
property.  Grantor may prohibit off-leash dogs and other animals in designated areas, but shall 
permit service animals.  Grantor may also prohibit all illegal uses, as well as peddling, 
panhandling, solicitation, sleeping, or nuisance activities as permitted by law.   No trailer, tent, 
shack, or other outbuilding, or temporary structure shall be permitted, provided Grantor may 
approve the use of temporary tents, booths, art installations, temporary displays, and other 
structures in connection with public events, temporary exhibitions, or special events. 
 
4. Hours of Operation.  The Easement Area shall be open and accessible to the public every 
day from dawn to dusk (or 30 minutes prior to sunset) (the "Operating Hours"), unless reduced 
hours are imposed on a temporary basis by Grantor as set forth below.  Grantor may prohibit any 
person from entering or remaining in the Easement Area when it is closed to the public (subject 
to authorized service, safety and maintenance personnel).  Grantor may close all or part of the 
Easement Area as follows: 
 

a. Emergency. In the event of an emergency or danger to the public health or safety 
(including flood, storm, fire, earthquake, explosion, accident, criminal activity, riot, 
civil disturbances, civil unrest, or unlawful assembly), Grantor may temporarily close 
all or part of the Easement Area as needed for public safety, security and the protection 
of persons and property;  

 
b. Maintenance and Repairs.  Grantor may temporarily close such portions of the 

Easement Area as needed to make repairs or perform maintenance.  Grantor shall post 
notices a minimum of 72 hours before a planned closure for maintenance and repairs.   

 
c. Special Events.  Grantor may close all or part of the Easement Area for special events, 

but not more than eight (8) single day (between 9am and 6pm) events per calendar 
year.  Any daytime closures in excess of 8 single day events per calendar year shall 
require the prior consent of the City’s Planning Director. 

 
d. Extended Closure.  If Grantor seeks any closure in excess of one week, Grantor shall 

notify the City’s Planning Director to determine if the extended closure is warranted or 
would constitute a violation of required public access. 

 
Grantor shall have the right to block entrances and prevent the entry of persons, animals or 
vehicles during the time periods when public access to the Easement Area is restricted.  Grantor 
shall keep a record of all closures of the Easement Area for a period of not less than 2 years, and 
shall provide a copy of such record to the Planning Director on request. 
 
5. Signs.  Grantor may post signs at the public entrances to the Easement Area, setting forth 
hours of operation, a telephone number to call regarding security, management or other inquiries, 
the applicable regulations imposed by this Agreement and the Rules, if any (the "Posted Signs").  
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Use of the Easement Area by the public shall be subject at all times to this Agreement, the Rules, 
and the Posted Signs.  Grantor shall have the right to post and erect promotional signage with 
respect to any special events in the Easement Area, or other signs as permitted by applicable law. 
 
6. Term of Easement.  This Agreement shall be effective on the date of recordation and 
shall continue for the life of the building on the Burdened Property.  Upon the demolition or 
destruction of the building, Grantee agrees, upon Grantor’s request, to record a termination of 
this Agreement.  In addition, Grantee may at its discretion terminate this Agreement at any time 
as to all or any portion of the Burdened Property.  
  
7. Removal of Persons.  Grantor may install and operate security devices, and maintain 
security personnel in and around the Easement Area, at any time.  Grantor shall have the right, 
but not the obligation, to use lawful means to effect the arrest or removal of any person or 
persons who creates a public nuisance, who otherwise violates the Rules, or who commits any 
crime in or around the Easement Area.  To the extent permitted by law, Grantor may prohibit 
members of the public who have repeatedly broken the Rules in the past, from entering the 
Easement Area, and if such person has entered the Easement Area, may ask such person to leave 
the Easement Area.  Grantee shall have the right to exercise its police power and authority 
consistent with other publicly accessible areas of the City.  Grantor shall not discriminate 
against, or segregate, any person, or group of persons, on account of race, color, religion, creed, 
national origin, gender, ancestry, sex, sexual orientation, age, disability, medical condition, 
marital status, or acquired immune deficiency syndrome, acquired or perceived, or other 
category prohibited by applicable law, in the use, operation or enjoyment of the Easement Area.  
 
8. As-Is.  Grantee accepts the Easement Area strictly in its "as is" physical condition, except 
as otherwise specifically provided herein.  Grantor may inform the public that its use of the 
Easement Area shall be at its own risk.  Grantor makes no representations or warranties to 
Grantee or the public under this Agreement regarding the existing physical condition of the 
Easement Area. 
 
9. Enforcement.  Grantee, but not the general public, shall have all rights and remedies 
available at law or in equity in order to enforce this Agreement, including injunctive relief to 
restrain prohibited activities.  All rights and remedies shall be cumulative, and invocation of any 
such right or remedy shall not constitute a waiver or election of other remedies.   
 
10. Notice and Cure Rights.  Grantee shall provide written notice to Grantor of any actual or 
alleged violation of this Agreement.  Such notices shall be given to Grantor at the address last 
furnished to Grantee.  Grantor shall have a period of thirty (30) days after receipt of such notice 
to cure such violation; provided, if the violation is not cured within such 30-day period, Grantor 
shall have such additional time as shall be reasonably required to complete a cure so long as 
Grantor promptly undertakes action to commence the cure within the 30-day period and 
thereafter diligently prosecutes the same to completion.     
 
11. Lender Notice and Cure Rights.  
 
 (a) So long as any deed of trust encumbering the Burdened Property and the 
Easement Area  made in good faith and for value (each, an "Encumbrance") shall remain 
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unsatisfied of record, the City shall give to the beneficiary of such Encumbrance (each, a 
"Lender") a copy of each notice the City gives to Grantor from time to time of the occurrence of 
a violation under this Agreement, provided that such Lender has given to the City a written 
request for notice.  Copies of such notices shall be given to Lenders at the address last furnished 
to the City. 
 
 (b) Each Lender shall have the right, but not the obligation, to do any act or thing 
required of Grantor hereunder, and to do any act or thing which may be necessary and proper to 
be done in the performance and observance of the agreements, covenants and conditions hereof; 
provided, however, that no such action shall constitute an assumption by such Lender of the 
obligations of Grantor under this Agreement.  In the case of any notice of violation given by the 
City to Grantor, the Lender shall have the same concurrent cure periods as are given Grantor 
under this Agreement for remedying a default or causing it to be remedied, plus, in each case, an 
additional period of thirty (30) days (or such longer period as reasonably necessary so long as 
Lender commences cure within such thirty (30) day period and diligently proceeds to 
completion), and the City shall accept such performance by or at the instance of the Lender as if 
the same had been made by Grantor.     
 
 (c) No violation or breach of any provision of this Agreement shall impair, defeat or 
invalidate the lien of any Encumbrance, but all provisions hereof shall thereafter be binding upon 
and effective against any owner whose title is derived through foreclosure of any Encumbrance 
or acceptance of any deed in lieu of foreclosure. 
 
12. Litigation Expenses.  If any party hereto brings an action or proceeding (including any 
cross-complaint, counterclaim, or third-party claim) against the other party by reason of a 
default, or otherwise arising out of this Agreement, the prevailing party in such action or 
proceeding shall be entitled to its costs and expenses of suit, including, but not limited to, 
reasonable attorneys' fees, which shall be payable whether or not such action is prosecuted to 
judgment.  "Prevailing Party" shall include, without limitation, a party who dismisses an action 
for recovery hereunder in exchange for payment of the sums allegedly due, performance of 
covenants allegedly breached, or consideration substantially equal to the relief sought in the 
action.  Attorneys' fees under this Section shall include attorneys' fees on any appeal, and, in 
addition, a party entitled to attorneys' fees shall be entitled to all other reasonable costs and 
expenses incurred in connection with such action. For purposes of this Agreement, reasonable 
fees of attorneys of Grantee’s Office of City Attorney and Grantor’s in-house counsel shall be 
based on the fees regularly charged by private attorneys with an equivalent number of hours of 
professional experience in the subject matter area of the law for which Grantee's or Grantor's in-
house counsel's services were rendered who practice in the City and County of San Francisco, in 
law firms with approximately the same number of attorneys as employed by the Office of City 
Attorney. 
 
13. No Waiver.  No waiver by a party to this Agreement of any violation under this 
Agreement shall be effective or binding unless and to the extent expressly made in writing by 
such party, and no such waiver may be implied from any failure by such party to take action with 
respect to such violation.  No express written waiver of any violation shall constitute a waiver of 
any subsequent violation in the performance of the same or any other provision of this 
Agreement. 



  9/26/17 

14419.004 3865419v2  
25 

 
14. Time.  Time is of the essence of this Agreement and each and every part hereof. 
 
15. Amendment.  This Agreement may be amended or otherwise modified only in writing 
signed and acknowledged by Grantor (or its successors) and Grantee. 
 
16. Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of California. 
 
17. Counterparts.  This Agreement may be executed in any number of counterparts, each of 
which shall be entitled to be the original and all of which shall constitute one and the sane 
agreement. 
 
18. References; Titles.  Wherever in this Agreement the context requires, reference to the 
singular shall be deemed to include the plural.  Titles of sections and paragraphs are for 
convenience only and neither limit nor amplify the provisions of this Agreement. 
 
19. Notice.  Any notice given under this Agreement shall be in writing and given by 
delivering the notice in person, by commercial courier or by sending it by registered or certified 
mail, or Express Mail, return receipt requested, with postage prepaid, to the mailing address 
listed below or any other address notice of which is given.   
 

GRANTOR: STRADA BRADY LLC  
c/o Strada Investment Group  
101 Mission Street 
Suite 420  
San Francisco, California  94105 
Attention: Michael Cohen 
 

GRANTEE: City and County of San Francisco 
  [insert Planning Director address] 
 

 
     
Any mailing address may be changed at any time by giving written notice of such change in the 
manner provided above at least ten (10) days prior to the effective date of the change.  All 
notices under this Agreement shall be deemed given, received, made or communicated on the 
date personal receipt actually occurs or, if mailed, on the delivery date or attempted delivery date 
shown on the return receipt.   

20. Successors; Run with the Land.  This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and any successor owners of the building on the Burdened Property.  
Grantor may transfer obligations to a residential, commercial or other management association, 
but shall remain ultimately responsible for Grantor’s rights and obligations under this 
Agreement. The City, as Grantee, may not transfer its rights under this Agreement without 
Grantor’s consent.  The rights and obligations of Grantor hereunder shall run in favor of and 
burden any successor owner of the building upon the Burdened Property.  The provisions of this 
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Agreement are for the exclusive benefit of Grantor and Grantee, and not for the benefit of nor to 
give rise to any claim or cause of action by any other person; and this Agreement shall not be 
deemed to have conferred any rights upon any person except Grantor (and its successors) and 
Grantee.  Notwithstanding the rights provided herein, nothing herein shall be deemed a 
dedication of any portion of the Burdened Property to the general public.   
 
21. Representations and Warranties. 
 
 (a) Good Standing.  Grantor hereby represents, warrants and covenants that Grantor 
is a limited liability company duly incorporated, validly existing and in good standing under the 
laws of the State of California.  Grantee hereby represents, warrants and covenants that Grantee 
is a charter city and county duly incorporated, validly existing and in good standing under the 
laws of the State of California.   
 
 (b) Authority.  Grantor hereby represents, warrants and covenants that Grantor has 
full power and authority to enter into this Agreement and to consummate the transactions 
contemplated by it, and that this Agreement has been duly authorized by all necessary action on 
the part of Grantor and no other action on the part of Grantor is necessary to authorize the 
execution and delivery of this Agreement.  Grantee hereby represents, warrants and covenants 
that Grantee has full power and authority to enter into this Agreement and to consummate the 
transactions contemplated by it, and that this Agreement has been duly authorized by all 
necessary action on the part of Grantee and no other action on the part of Grantee is necessary to 
authorize the execution and delivery of this Agreement.   
 
22. Severability.  If any provision of this Agreement shall to any extent be invalid or 
unenforceable, the remainder of this Agreement (or the application of such provisions to persons 
or circumstances other than those in respect of which it is invalid or unenforceable) shall not be 
affected thereby, and each provision of this Agreement, unless specifically conditioned upon 
such invalid or unenforceable provision, shall be valid and enforceable to the fullest extent 
permitted by law. 
 
23. Entire Agreement.  This Agreement, together with any attachments hereto or inclusions 
by reference, constitutes the entire agreement between the parties on the subject matter hereof, 
and this Agreement supersedes and cancels any and all previous negotiations, arrangements, 
agreements and understandings, if any, between the parties hereto with respect to the easements 
which are the subject matter of this Agreement. 
 
24. Compliance With Laws.  Grantor, at no expense to Grantee, shall comply with all laws, 
statutes, ordinances, rules, and regulations of federal, state and local authorities (including, 
without limitation, City laws of general applicability) having jurisdiction over the Burdened 
Property, now in force or hereafter adopted (collectively, “Laws”), with respect to its use of the 
Burdened Property.     
 
25. Survival.  All representations, warranties, waivers, and indemnities given or made 
hereunder shall survive termination of this Agreement. 
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26. Notices Concerning Use.  Grantor reserves the right to record, post and publish notices as 
referred to in Section 813, 1008 and 1009 of the California Civil Code; provided, that such 
notices shall not affect the rights and obligations of Grantor and Grantee hereunder and, where 
appropriate, any such notice shall include recognition of the provisions of this Agreement. 
 

 

 

[Remainder of Page Intentionally Left Blank; Signatures Follow] 
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto on 
______________, 20__. 

CITY AND COUNTY OF SAN FRANCISCO, 
a charter city and county 
 
 
By:        
 John Rahaim, Director of Planning 

 
 

APPROVED AS TO FORM: 
 
DENNIS J. HERRERA, City Attorney 
 
 
By:        
 Charles Sullivan, Deputy City Attorney 

 
 
 

STRADA BRADY LLC 
a California limited liability company 
 
By:        
Name:        
Title:        
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California )  
County of      )  
 

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California )  
County of      )  
 

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
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CERTIFICATE OF ACCEPTANCE 
 
This is to certify that the interest in real property conveyed by this Easement Agreement dated 
_____________, from Grantor to the City and County of San Francisco, a municipal corporation, 
is hereby accepted by order of its [Board of Supervisors Resolution No. __________, adopted on 
_____________, 20__, and Grantee consents to recordation thereof by its duly authorized 
officer. 

Dated:      CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 
 
 
By:        
 John Updike, Director of Property 
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Exhibit D 

Affordable Housing Program 

The Project will provide significantly more affordable housing benefits than are required under 
the Market Octavia Plan and the Residential Hotel Ordinance by building supportive housing for 
formerly homeless individuals and providing on-site inclusionary affordable units, all as more 
specifically set forth below.  Overall, the Project will achieve twenty-six to twenty-eight percent 
(26-28%) affordability by means of the approximately 100 affordable units in the Colton Street 
Affordable Housing Building and by ensuring that twelve percent (12%) of the units located in 
Buildings A-D are affordable to residents at or below 100% AMI.  As a non-profit service 
provider for formerly homeless populations, the Community Housing Partnership will operate 
the Colton Street Affordable Housing Building to serve residents with incomes of approximately 
20% of area median income.  For Low Income Housing Tax Credit Financing purposes, these 
units will be income-restricted so as not to exceed 60% of area median income.  The Project will 
be phased such that the Colton Street Affordable Housing Building will be constructed before 
Building C (the current Civic Center Hotel) in order to avoid offsite displacement of any of the 
Tenants (as defined below in this Exhibit D) of the Civic Center Hotel who will have the right to 
move directly from their existing unit in the Civic Center Hotel to the new Colton Street 
Affordable Housing Building.  Developer agrees to provide all of the affordable housing as on-
site units as described below, and waives any right to construct affordable housing units offsite 
or to pay any in lieu fee under Planning Code section 415 et seq.   

A. Colton Street Affordable Housing Building 

1. Project Description.  The Colton Street Affordable Housing Building will 
contain approximately 100 but not less than 95 Affordable Supportive Housing Units (the 
“Colton Street Units”) in a 68-foot tall residential building.  As a non-profit service provider for 
formerly homeless people, the Community Housing Partnership will operate the Colton Street 
Affordable Housing Building to serve residents with incomes of approximately 20% of area 
median income.  For Low Income Housing Tax Credit Financing purposes, these units will be 
income-restricted for the life of the Project, so as not to exceed 60% of AMI.  Developer shall 
record affordability restrictions against the Colton Street Units in a form approved by MOHCD 
before occupancy. The MOHCD income restrictions will require that the units be reserved for 
formerly homeless households, including households exiting other supportive housing buildings, 
as long as sufficient Local Operating Subsidy Program (“LOSP”) funds remain available but in 
no event beyond the life of the Project. 

2. Developer Gap Financing.  Developer will enter into a joint venture with 
CHP to build the Colton Street Affordable Housing Building, will structure equity and debt 
financing for construction, will transfer the Colton Street Parcel and its interest in the 
development venture to CHP upon completion of the Colton Street Affordable Housing 
Building, and will fund all predevelopment costs and gap financing required to complete the 
Colton Street Affordable Housing Building and to move all Tenants to the Colton Street Units.  
Developer, in conjunction with CHP, will seek Low Income Housing tax credits and tax-exempt 
bond financing for construction, as well as other available federal and state resources for 
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affordable housing, provided the failure to obtain any such funding shall not decrease 
Developer’s affordable housing or other obligations under this Agreement.   

3. Project Phasing and Delivery of Colton Street Affordable Housing 
Building.  The Project will be phased such that the Colton Street Affordable Housing Building 
will be completed and Tenants of the Civic Center Hotel shall be offered the opportunity to 
relocate to the Colton Street Affordable Housing Building at no cost to the Tenants, in order to 
avoid any offsite displacement of any Tenants as a result of the Project.  All Tenants who want to 
be relocated shall be relocated in accordance with a relocation plan substantially in the form of 
Exhibit D-1.  No major renovation or demolition permit for the Civic Center Hotel building (i.e., 
Building C) will be issued by the City until a temporary certificate of occupancy has been issued 
for the Colton Street Units and the Tenants have been relocated in accordance with this 
Agreement.  As used in this Exhibit D, the term "Tenant" shall mean a tenant occupying a unit 
in the Civic Center Hotel, pursuant to a valid, written lease, as of the date on which the first 
temporary certificate of occupancy has been issued for units in the Colton Street Affordable 
Housing Building (the "Colton Street Building Completion Date") and who is not in default 
under such lease beyond applicable notice and cure periods as of the Colton Street Building 
Completion Date.  The term “Tenant” shall not include any subtenant, licensee, guest, or invitee 
of any Tenant, but shall only include a tenant in occupancy that is a party to rental agreement 
with the Civic Center Hotel (or an authorized agent thereof) and any family members recognized 
as part of that tenancy consistent with the Rent Ordinance.  From the Effective Date to the 
Colton Street Building Completion Date, Developer shall not evict any tenant in the Civic Center 
Hotel except for “just cause” under Section 37.9 of the San Francisco Rent Ordinance.   

4. Relocation.  Any Tenant that chooses to permanently vacate the Civic 
Center Hotel and not move to the assigned Colton Street Unit shall be entitled to relocation 
benefits as described in the attached relocation plan.  Developer shall make any such payment 
and provide benefits as required under Section 37.9C, and shall indemnify the City against any 
and all claims resulting from this Agreement or the failure to satisfy the requirements of Section 
37.9C or any relocation law to the extent applicable. 

5. Compliance with Residential Hotel Ordinance.  The Project will equal or 
exceed the Residential Hotel Ordinance's replacement requirements by providing, in the Colton 
Street Affordable Housing Building, deed-restricted, supportive housing at a ratio that exceeds 
the requirements of the Residential Hotel Ordinance.  The Project will exceed the one-for-one 
comparable unit replacement requirements of Residential Hotel Ordinance section 41.13 by 
delivering approximately 100 (but not less than 95) Affordable Supportive Housing Units in the 
Colton Street Affordable Housing Building to replace the Residential Hotel Units, and moving 
all of the Tenants into the new Colton Street Units if they desire.  In approving this Agreement, 
the City has determined that the substantive comparable unit replacement unit criteria of 
Residential Hotel Ordinance section 41.13 are satisfied by this Agreement.  Because the Colton 
Street Units will have affordability restrictions recorded against them before occupancy pursuant 
to section A.1 above, the Colton Street Units will not be required to remain subject to the 
provisions of the Residential Hotel Ordinance, as would otherwise be required by Residential 
Hotel Ordinance section 41.13(c) but will be subject to the requirements of Administrative Code 
Chapter 37 (Residential Rent Stabilization and Arbitration Ordinance).  The City further agrees 
that the reporting and monitoring provisions of Residential Hotel Ordinance Sections 41.9-41.11 
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are not relevant for the Colton Street Units and are therefore superseded by this Agreement.  The 
City further agrees that Developer has satisfied the requirements to obtain a Permit to Convert 
under the Residential Hotel Ordinance and/or the Residential Hotel Units will be subject to 
appropriate alternative requirements under Administrative Code Chapter 37 and this Exhibit D, 
and therefore no separate permit is required in this instance. 

B. On-Site BMR Housing.   

1. Number of BMR Units.  Not less than twelve percent (12%) of the units 
located in each of Buildings A-D (approximately 57 units) shall consist of workforce BMR units 
affordable to households earning up to 100% AMI (the “BMR Units”).  The rental and re-rental 
of the BMR Units shall comply with the lottery preferences and other provisions utilized by 
MOHCD under the Mayor’s Office of Housing and Community Development Housing 
Preferences and Lottery Procedures Manual, and the reporting and monitoring requirements of 
the City and County of San Francisco Inclusionary Affordable Housing Program Monitoring and 
Procedures Manual, each as published by MOHCD and as each may be updated from time to 
time, to the extent permitted by law.  Developer shall record affordability restrictions that remain 
in effect for the life of the Project against each of the BMR Units, approved by MOHCD, before 
occupancy of the applicable units.  

2. Compliance with Planning Code Section 415.  The Parties shall implement 
the affordable housing requirements in accordance with the provisions of Planning Code section 
415 and the San Francisco Affordable Housing Monitoring Procedures Manual, as published by 
the Mayor’s Office of Housing and as updated from time to time, except for any provisions, 
updates or changes that conflict with the requirements of this Agreement.  The following 
changes shall be deemed to conflict with this Agreement and therefore shall not apply to the 
Project: (i) any increase in the required number or percentage of affordable housing units beyond 
what is required by this Agreement; and (ii) any change in the minimum or maximum AMI 
percentage levels for the affordable housing pricing or income eligibility.   

3. Location and Comparability.  The BMR Units shall be intermixed and 
dispersed throughout each building in locations approved by MOHCD in accordance with 
customary practice, and will be generally indistinguishable in appearance from the market rate 
units in that building.  The BMR Units and the market rate units in the same building with the 
same household size shall be substantially similar in size, type, amenities and overall quality of 
construction.  All BMR Units will be wired for telephone, cable, and internet access, together 
with, if applicable, any new technology installed by the Developer in market rate units.  Except 
as expressly set forth in this Agreement to the contrary, the location, design, size and other 
requirements of the BMR Units must comply with Zoning Administrator Bulletin No. 10 as 
updated from time to time.   

4. Civic Center Hotel and Colton Street Building.  

 (a)  Continuation of Navigation Center Use.  Until the later of (i) the completion 
of the Colton Street Affordable Housing Building or (ii) the transfer of the Transfer Property (as 
more specifically set forth in this Section 4 below), Developer shall allow the Civic Center Hotel 
to continue to be operated as a navigation center consistent with current operations and on 
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substantially the same terms as are set forth in that certain Lease, dated November 2, 2015, 
between U.A. Local Pension Trust Fund, as "Lessor", and CHP Civic Center LLC, as "Lessee".      

 
 (b) Failure to Construct Colton Street Affordable Housing Building.  If 

Developer has not obtained a final certificate of occupancy for the Colton Street Affordable 
Housing Building on or before the date that is fourteen (14) years after the Effective Date (as 
such 14-year date may be extended for any applicable Excusable Delay, the "CSAHB 
Completion Date") and any other Building under this Agreement has commenced or been 
completed, then the City shall have the right to assume, and Developer agrees to assign to the 
City, all of Developer’s rights, obligations and interests under the ground leases for the Civic 
Center Hotel site (the “CCH Property”) and the Colton Street Parcel (together with the CCH 
Property, the "Transfer Property”), pursuant to the form of ground leasehold interest 
assignment and assumption agreement for each property (each an "Assignment Agreement") 
attached hereto at Exhibit D-2; provided, notwithstanding anything to the contrary in the ground 
leases, the City shall not be required to pay more than $55,000 per year in rent for the CCH 
Property and more than $1 per year in rent for the Colton Street Parcel.  If Developer fails to 
obtain a final certificate of occupancy for the Colton Street Affordable Housing Building on or 
before the CSAHB Completion Date, Developer shall notify the Director of Property and the 
Director of the Mayor’s Office of Housing and Community Development (the “Housing 
Director”) of such fact in writing and then, for a period of 180 days after receipt of such notice, 
the City may exercise its rights under this Section 4 by giving Developer written notice of the 
City's request to enter into the Assignment Agreements (the "Assignment Notice").   
 
  (c) Developer's Representations.  Developer represents that it has the full right 
to make the commitments set forth in this Section without the consent or approval of any third 
party (or, if required, Developer has obtained all necessary consents and approvals).  
 
  (d) Subordination; Condition of Title.  The rights of any Mortgagee secured 
by a Mortgage that encumbers all or part of the Transfer Property (but not including the ground 
lease landlords) shall be subordinate to the City’s rights under this Section 4.  The City accepts 
the condition of the Transfer Properties' title as set forth in the title reports for each property 
attached hereto at Exhibit D-3.  Developer shall remove, before transfer under the Assignment 
and Assumption Agreement, all monetary liens and any other liens and any encumbrances that 
would materially impair or limit the City’s ability to operate the Civic Center Hotel as a 
navigation center or to build new affordable housing on the Colton Street Parcel as set forth in 
the Approvals.  Developer further agrees to deliver the Transfer Property to the City generally in 
the condition that such property is in on the Effective Date.  Developer agrees that all contracts 
entered into by Developer relating to the Transfer Property shall be terminated by Developer, at 
no cost to City, on or before the transfer unless the City agrees to assume the same.       
 
  (e) Cooperation.  Developer agrees to cooperate with the City and to take all 
such actions as may be needed to promptly transfer Developer’s rights to the City as set forth in 
this Section 4.  Within 15 days following the Effective Date, Developer agrees to execute, 
acknowledge and record the ground leasehold deeds of trust in the form of Exhibit D-4 in order 
to secure Developer's obligations to transfer the Transfer Properties under this Section 4.  There 
will be no conditions or City obligations relative to the transfer other than the City’s agreement 
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to assume Developer’s rights, obligations and interests under the Ground Leases as they relate to 
the Colton Street Parcel or the CCH Property.  The form of any other transfer documents (if any) 
will be subject to the reasonable approval of the Director of Property and the Housing Director, 
following consultation with the City Attorney’s Office.  By approving this Agreement, the City’s 
Board of Supervisors authorizes the City’s Director of Property and Housing Director to enter 
into the Assignment Agreements and any additional documents related to the transfer as 
contemplated above, without additional action by the Board of Supervisors, provided that the 
transfer documents are consistent with the terms outlined in this Section. 
 
  (f) Costs and Fees.  Developer shall pay (1) all reasonable transaction costs of 
the City relating to the negotiation of transfer documents and the transfer of the Transfer 
Property, and (2) the premiums for the Title Policies (as such term is defined in Section 4(g)).  
Developer shall further indemnify the City for all costs and losses, including reasonable 
attorney’s fees and costs, resulting from (i) any claim with respect to the Transfer Property 
relating to the period before the transfer of the Transfer Property, (ii) any contest to Developer’s 
right to transfer the Transfer Property as contemplated by this Section, and (iii) any failure by 
Developer to satisfy the requirements of this Section.  This indemnification shall survive the 
transfer of the Transfer Property.        
 
  (g) Closing.  Developer shall have a period of 60 days after Developer's 
receipt of the Assignment Notice (the "Closing Period") to (i) provide to the City CLTA policies 
of title insurance, insuring the City’s ground leasehold interests in the Transfer Property in an 
amount equal to the fair market value of the ground leasehold interest in Transfer Property, with 
only the exceptions permitted under Section 4(d) above (the "Title Policies"), and (ii) to execute 
and deliver to the City the Assignment Agreements and any other transfer documents.  Within 7 
days after the City's receipt of the Title Policies, the executed Assignment Agreements and any 
other transfer documents, the City shall execute and return one (1) fully executed original of each 
of the Assignment Agreements and other transfer documents to Developer.   
 
  (h)  City's Remedies. If Developer fails to transfer the Transfer Property to the 
City in accordance with this Section 4, then the City shall have the right to specific performance 
to compel the transfer of the Transfer Property to the City in accordance with this Section 4; 
provided (i) if Developer can transfer the Colton Street Parcel but is not able to transfer the CCH 
Property in the condition required by this Section 4, or if the CCH Property ground lessor objects 
to the transfer or insists on materially adverse new conditions or rent greater than $55,000 per 
year (subject to market escalations as expressly provided for in the ground lease), then the City, 
as its sole remedy for Developer's failure to transfer the Transfer Property, shall have to right to 
take only the Colton Street Parcel together with a payment in the amount of Fourteen Million 
Nine Hundred Thousand Dollars ($14,900,000), and (ii) if Developer is not able to make 
payment in the amount of Fourteen Million Nine Hundred Thousand Dollars ($14,900,000) and  
transfer the Colton Street Parcel in the condition required by this Section 4, or if the Colton 
Street Parcel ground lessor objects to the transfer or insists on materially adverse new conditions 
or rent greater than $1 per year, then the City, as its sole remedy for Developer's failure to make 
the $14,900,000 payment and transfer the Colton Street Parcel, shall have the right to take 
neither property but instead accept an in lieu payment in the amount of Fourteen Million Nine 
Hundred Thousand Dollars ($14,900,000) plus the Fair Market Value (as defined in Exhibit D-4) 
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of the Colton Street Parcel, as determined by independent third party appraisal by an appraiser 
agreed to by the parties or by baseball arbitration, as set forth in Exhibit D-4,  if the parties 
cannot agree upon one appraiser.  The City's exercise of its remedy under clause (i) or (ii), as 
applicable, shall be by written notice to Developer, with a statement explaining the basis for the 
determination that the Transfer Property cannot be transferred in accordance with this Section 4 
or that the Colton Street Parcel cannot be transferred in accordance with this Section 4.  Any 
payments due under clause (i) above shall be made at the time of Developer’s transfer of the 
Colton Street Parcel to the City and any payment due under clause (ii) above shall be made 
within 60 days following the determination of the fair market value of the Colton Street Parcel.  
Any failure to make such payment when due shall accrue interest at 10% per annum until paid. 
 
  (i) Fulfillment of Developer's Obligations.  Upon the conclusion of the City's 
action for specific performance (or the transfer of land and payments due as set forth in Section 
4(h)), the City shall have no further rights or remedies under this Agreement resulting from 
Developer’s failure to complete the Colton Street Affordable Housing Building. 

 

C. Costa-Hawkins Rental Housing Act 

1. Non-Applicability of Costa-Hawkins Act.  Chapter 4.3 of the California 
Government Code directs public agencies to grant concessions and incentives to private 
developers for the production of housing for lower income households.  The Costa-Hawkins 
Rental Housing Act, California Civil Code sections 1954.50 et seq. (the "Costa-Hawkins Act"), 
provides for no limitations on the establishment of the initial and all subsequent rental rates for a 
dwelling unit with a certificate of occupancy issued after February 1, 1995, with exceptions, 
including an exception for dwelling units constructed pursuant to a contract with a public agency 
in consideration for a direct financial contribution or any other form of assistance specified in 
Chapter 4.3 of the California Government Code (section 1954.52(b)).  The Parties agree that the 
Costa-Hawkins Act does not and in no way shall limit or otherwise affect the restriction of rental 
charges for the BMR Units or the Colton Street Units.  This Agreement falls within the express 
exception to the Costa-Hawkins Act, Section 1954.52(b) because this Agreement is a contract 
with a public entity in consideration for contributions and other forms of assistance specified in 
Chapter 4.3 (commencing with Section 65919 of Division 1 of Title 7 of the California 
Government Code).  The City and Developer would not be willing to enter into this Agreement 
without the understanding and agreement that Costa-Hawkins Act provisions set forth in 
California Civil Code section 1954.52(a) do not apply to the BMR Units or the Colton Street 
Units as a result of the exemption set forth in California Civil Code section 1954.52(b) for the 
reasons specified above.   

2. General Waiver.  Developer, on behalf of itself and all of its successors 
and assigns of all or any portion of the Project Site, agrees not to challenge and expressly waives, 
now and forever, any and all rights to challenge the requirements of this Agreement related to the 
establishment of the BMR Units and the Colton Street Units under the Costa-Hawkins Act (as 
the Costa-Hawkins Act may be amended or supplanted from time to time).  If and to the extent 
such general covenants and waivers are not enforceable under Law, the Parties acknowledge and 
that they are important elements of the consideration for this Agreement and the Parties should 
not have the benefits of this Agreement without the burdens of this Agreement.  Accordingly, if 
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Developer challenges the application of this covenant and waiver, then such breach will be an 
Event of Default and City shall have the right to terminate the Development Agreement in its 
entirety.   

3. Notification.  Developer shall notify any potential buyer of all or part of 
the Project Site of the provisions of this Exhibit D.  By acquiring any interest in the Project Site, 
a buyer agrees to these provisions, and agrees to the specific waiver, releases and 
indemnifications set forth herein.  If Developer fails to notify a buyer of these provisions and a 
buyer alleges that it is not subject to the requirements of this Exhibit D because it was not made 
aware of these provisions before it acquired an interest in the Project Site, Developer shall 
indemnify and defend the City against any and all claims or losses resulting from such allegation. 

D. Nondiscrimination Based on Section 8, Household Size, or Source of Income 

For all housing units within the Project Site, Developer shall accept as tenants, on the 
same basis as all other prospective tenants, persons who are recipients of federal certificates or 
vouchers for rent subsidies pursuant to the existing program under Section 8 of the Housing Act 
(42 U.S.C. §1437 et. seq.), or any successor program or similar federal, state or local 
governmental assistance program.  Developer shall not apply selection criteria to Section 8 
certificate or voucher holders that are more burdensome than criteria applied to all other 
prospective tenants.  Developer shall not collect security deposits or other deposits from Section 
8 certificate or voucher holders in excess of that allowed under the Section 8 program.  
Developer shall not discriminate against tenant applicants on the basis of legal source of income 
(e.g., TANF, Section 8 or SSI), and Developer shall consider a prospective tenant’s previous rent 
history of at least one year as evidence of the ability to pay the applicable rent (i.e., ability to pay 
shall be demonstrated if such a tenant can show that the same percentage or more of the tenant’s 
income has been consistently paid on time for rent in the past as will be required to be paid for 
the rent applicable to the unit to be occupied, provided that such tenant’s expenses have not 
increased materially).   
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Exhibit D-1 

Tenant Relocation Plan 
[Strada Brady LLC Development Agreement] 

 

I. Developer Holds Community Meeting 

Before issuance of a Certificate of Final Completion and Occupancy (“CFCO”) by the 
Department of Building Inspection to the Colton Street Affordable Housing Building ("Colton 
Street Building"), Developer shall hold at least two duly noticed informational presentations with 
Tenants1 in the Civic Center Hotel building ("Civic Center Hotel") regarding this Tenant 
Relocation Plan.  Developer shall discuss and disclose at these meetings the contents of the 
Tenant Relocation Plan and the site plan showing the location of the Colton Street Building, as 
well as an approximate schedule for the proposed relocations.   

II Building Occupants Are Formally Notified of the Process by Developer 

Within 90 days before the anticipated completion of construction of the Colton Street 
Building but not later than issuance of the CFCO as referenced in Paragraph I above, Developer 
shall notify all occupants in every Tenant-occupied unit in the Civic Center Hotel, by delivering 
by certified mail to the unit and to any other address on the operative rental agreement for that 
unit, with copies filed at the Rent Board and delivered to any recognized residents’ association 
(defined as an organization with more than 10 members, that has been in existence for 24 months 
prior to the filing of the Initial Notice, and has notified the Developer of its existence), a written 
notice (the “Initial Notice”) containing the following information:  (a) the name of each Tenant 
known by Developer at such address; (b) a detailed explanation of the rights of Tenants to 
relocate to a comparable replacement unit in the Colton Street Building (a “Replacement Unit”) 
in accordance with the terms of the Agreement; (c) the Tenant’s original occupancy date; (d) 
notice that further information regarding such rights can be obtained from the Rent Board, 
including the Notice to Tenant under Rent Ordinance Section 37.9(c), as well as notice that any 
occupant can file a request for a determination of tenancy status with the Rent Board if there is a 
dispute as to whether or not someone qualifies as a Tenant; (e) the anticipated or confirmed 
completion date for the Colton Street Building and an affirmation of the date that the CFCO was 
thereafter issued; and (f) the anticipated relocation dates for Tenants who chose to relocate to a 
Replacement Unit (each, a “Relocating Tenant”).  The Initial Notice shall be concurrently posted 
in any common areas of the Civic Center Hotel, such as laundry rooms and exterior 
passageways.  The Initial Notice shall also request that the Tenants complete and return to 
Developer an attached response form within 30 days that notifies Developer of the Tenant’s 
intention to relocate to a Replacement Unit.  The purpose of such response form is solely to 
provide information to Developer in order to plan for and facilitate the relocation process.  
                                                 
1 As used in this Tenant Relocation Plan, "Tenant" shall have the meaning given to it in Section 
A.3 to Exhibit D of the Development Agreement.  Any capitalized term used in this Relocation 
Plan that is not defined will have the meaning given to such term in the Development 
Agreement. 
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Tenant’s response indicating an interest in accepting or rejecting a Replacement Unit shall be 
wholly non-binding, and at any point before the relocation date a Tenant may choose instead to 
not become a Relocating Tenant.  In addition, the failure to return the response form shall have 
no legal effect on a Tenant’s ability to later accept or reject a Replacement Unit (up to the earlier 
of the date such Tenant moves from the Civic Center Hotel or the Civic Center Hotel Vacancy 
Date (as such term is defined in Section X below).  The response form shall be filed with the 
Rent Board by Developer within 10 days of receipt by Developer. 

III. Tenant’s 30-Day Period to Petition Rent Board 

Within 30 days after service of the Initial Notice, any occupant or group of occupants at 
the Civic Center Hotel that is not considered a Tenant in the Initial Notice may petition the Rent 
Board for a hearing to determine whether that person or group of persons is a Tenant.  The 
decision of the Rent Board is final, subject to a person’s right to seek judicial relief to the extent 
permitted by law.  The Rent Board Administrative Law Judge shall hear a petition as soon as 
possible once a petition is filed with the Rent Board. 

IV. Developer Issues Replacement Unit Availability Notice 

Not later than 6 months after the completion date of the Colton Street Building and the 
issuance of the CFCO, Developer shall deliver, via certified mailing to the unit and to any other 
address for the Tenant on the operative rental agreement, the Replacement Unit Availability 
Notice to Tenants, as well as deliver copies to the Rent Board and any recognized residents’ 
association.  This notice shall also be posted in common areas and exterior passageways of the 
Civic Center Hotel.  This notice shall provide the following:  (i) a detailed explanation of the 
rights of Tenants to relocate to a Replacement Unit in accordance with the terms of the 
Agreement, including the requirements for qualifying as a Tenant; (ii) notice that further 
information regarding such rights can be obtained from the Rent Board, as well as the Notice to 
Tenant Required by Rent Ordinance Section 37.9(c); (iii) the completion date of the Colton 
Street Building as well as the date that the CFCO was thereafter issued; (iv) the anticipated 
relocation dates for Relocating Tenants; (v) at least three dates and times when Developer will 
arrange for an opportunity for Tenants to visit sample Replacement Units (one of which shall be 
a time on Saturday between 9 am and 6 pm, Sunday between 10 am and 5 pm or on weekday 
evenings between 6 pm and 9 pm) provided that the first site visit offered by Developer shall be 
no sooner than 10 days after delivery of the Replacement Unit Availability Notice (unless an 
earlier date is agreed to by Developer and the Tenant) and the last site visit shall be no more than 
30 days after delivery of the Replacement Unit Availability Notice; and (vi) notice that all 
Tenants must deliver a Replacement Unit Preference Notice (a blank form to be enclosed with 
the Replacement Unit Availability Notice with postage pre-paid Certified Mail return envelope) 
within the time prescribed.  The site visit shall provide an opportunity for Tenants to visit a 
model Replacement Unit with completed finishes.   

V. Tenant’s Time Period to Submit Unit Preference Notice 

Each Tenant desiring to relocate to a Replacement Unit must, within 20 days following 
the last of the three dates provided for the Tenant’s site visit, known as the “Selection Period,” 
deliver written notice to Developer of (a) his or her decision to relocate to a Colton Street 
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Building or remain in his or her Existing Unit until the Civic Center Hotel Vacancy Date (as 
defined in Section X below), and (b) for Tenants choosing to relocate, their selection of available 
Replacement Units ranked in the order of preference.  Delivery of this notice by a Tenant to 
Developer, termed the Replacement Unit Preference Notice, shall determine which Tenants have 
elected to become Relocating Tenants and which remain Tenants subject to relocation payment 
benefits under Section 37.9C of the Rent Ordinance.  Developer shall use good faith efforts to 
reach out to Tenants that do not respond in order to confirm that they do not wish to become a 
Relocating Tenant.  Following the last date for delivery of the Replacement Unit Preference 
Notices, Developer shall begin the process of assigning Replacement Units.  All Replacement 
Unit Preference Notices received by Developer shall be filed with the Rent Board within 10 days 
of receipt by Developer.  Developer shall provide stamped Certified U.S. Mail envelopes to 
Tenants with the delivery of the Replacement Unit Preference Notice, and Tenants shall return 
the Unit Preference Notice to Developer by certified mailing.  Developer shall also provide a 
location within the Civic Center Hotel, such as a building management office, to drop off the 
Replacement Unit Preference Notices in person. 

VI. Developer’s Assignment of Replacement Units 

Developer shall assign a Replacement Unit to each Relocating Tenant who delivers a 
Replacement Unit Preference Notice before the end of the Selection Period based upon the unit 
preference set forth in each Replacement Unit Preference Notice.  Developer shall notify each 
Tenant, by certified mail (with a copy to the Rent Board), of the assigned Replacement Unit. 
Tenants who contest their assignment to a Replacement Unit must, within 20 days of the 
Relocating Tenant’s receipt of the Replacement Unit Notice, file a petition with the Rent Board.  
The Rent Board will conduct a hearing as soon as possible after the petition is filed.  All 
decisions from the Rent Board are binding subject to any permitted judicial appellate rights. 

VII. Tenant’s Time to Accept Replacement Units 

Within 30 days of delivery of the Replacement Unit Notice (the “Acceptance Period”), 
the Tenant shall send written notification of acceptance or rejection of the specified Replacement 
Unit to Developer.  These notices shall be termed the Unit Acceptance Notice or Unit Rejection 
Notice, respectively.  If no response is received during the Acceptance Period, Developer shall 
thereafter issue, by certified mailing with a copy filed with the Rent Board, a Second 
Replacement Unit Notice, informing the Tenant of his or her right to occupy the specified 
Replacement Unit.  Tenants that fail to respond within 10 days after receipt of the Second 
Replacement Unit Notice shall permanently waive their right to a Replacement Unit, but shall be 
allowed to remain in the Existing Unit until the Civic Center Hotel Vacancy Date.  Developer 
shall use reasonable efforts during this 10 day period to personally contact any such Tenant to 
obtain either the Unit Acceptance Notice or the Unit Rejection Notice.  Developer shall provide 
stamped Certified U.S. Mail envelopes to Tenants with the delivery of the Unit Acceptance 
Notice/Unit Rejection Notice, and Tenants shall return these notices to Developer in person at a 
location within the Civic Center Hotel, such as a building management office, or by certified 
mailing.  Developer shall file all returned Unit Acceptance Notices or Unit Rejection Notices 
with the Rent Board within 10 days following the outside date for delivery. 
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VIII. Developer Delivers Relocation Notice 

Upon completion of construction at the Colton Street Building, Developer shall deliver 
written notice of completion (the “Relocation Notice”) within 30 days to each Tenant who 
delivered a Unit Acceptance Notice.  Such Relocation Notice, to be filed with the Rent Board 
and delivered to the Tenant by certified mail to each unit, as well as to any address on the 
operative lease agreement, shall indicate that Developer intends to relocate the Tenant to his or 
her Replacement Unit on a date reasonably agreed upon by Developer and the Tenant, which 
date shall not be sooner than 30 days or later than 60 days after the delivery of the Relocation 
Notice unless an earlier date is agreed upon by Developer. 

IX. Relocation Occurs 

At the time of relocation, Developer shall assume responsibility, at Developer’s sole cost, 
for moving the possessions of each Relocating Tenant from the Relocating Tenant’s Existing 
Unit to the applicable Replacement Unit.  Developer shall engage a licensed and bonded moving 
company, and Developer’s mover shall be responsible for the loss, damage, or destruction of any 
personal property during the move.  In addition, Developer’s mover shall be responsible for 
packing (but not unpacking) the Relocating Tenant’s possessions for the move. Developer shall 
pay all costs and fees directly to such moving companies.   

Alternatively, each Tenant shall have the right to a relocation allowance as set forth in 
California Government Code section 7262(b) equal to the Residential Cost Schedule established 
by Part 24 of Title 49 of the Code of Federal Regulation (the “Allowance”).  Developer shall, 
upon request, inform the Tenants of Developer’s good faith computation of the Allowance 
amount.  If a Tenant chooses the Allowance, Developer shall pay the Allowance to the Tenant 
not less than two weeks before the anticipated relocation date, and thereafter the Tenant shall be 
responsible for moving his or her own possessions to the applicable Colton Street Unit or offsite. 

Developer shall pay for any utility hook-up fees or charges incurred by a Relocating 
Tenant, including cable TV and internet service initiation fees incurred in relocating to a 
Replacement Unit, but only to the extent that the Relocating Tenant had such utilities, cable 
television, or internet service activated in his or her Existing Unit.  Upon the relocation of a 
Relocating Tenant and payment of the utility hook-up fees as set forth in this Agreement, 
Developer shall not be subject to any state or local relocation payments, inclusive of the 
relocation payment requirements of Section 37.9C of the Rent Ordinance.  Each Tenant relocated 
from the Civic Center Hotel will be offered a lease, in a form approved by MOHCD, enabling 
such Tenant to remain in the assigned Colton Street Unit for the life of the building and initially 
at the same base rent payable under such Tenant's lease of space in the Civic Center Hotel, 
subject to standard termination remedies permitted under the San Francisco Rent Ordinance.  

X. Occupants Who Elect Not to Relocate and the Building Vacancy Date 

Once a Tenant rejects or is deemed to have rejected a Replacement Unit pursuant to the 
Agreement, Developer shall continue to rent to the Tenant his or her existing unit at the Civic 
Center Hotel under the terms of the existing rental agreement until such time as (a) the Tenant 
voluntarily terminates the tenancy, or (b) each of the following has occurred:  (i) Developer stops 
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leasing unoccupied units in the Civic Center Hotel to new tenants, and (ii) Developer delivers a 
“Notice to Terminate Tenancy” pursuant to Section 37.9(a)(15) of the Rent Ordinance to the 
Tenants.  Developer shall deliver the Notice to Terminate Tenancy to all remaining Tenants at 
the Civic Center Hotel (who are not Relocating Tenants) on the same date, which is on or after 
the last day that all Relocating Tenants are scheduled for relocation to the Colton Street Building.  
This Notice to Terminate Tenancy shall require Tenants to vacate at the end of not less than a 60-
day period after service of the notice is completed, and such last date for vacating the premises is 
the “Civic Center Hotel Vacancy Date”.  The Notice to Terminate Tenancy shall be filed with 
the Rent Board and served in a manner allowed by state law on Tenants who have rejected, or 
been deemed to have rejected, a Replacement Unit.   

Any Tenant that chooses to permanently vacate the Civic Center Hotel and not move to 
the assigned Colton Street Unit shall be entitled to relocation benefits as a displaced person 
under San Francisco Administrative Code Section 37.9C, which does not include Section 
37.9(a)(15) as a “Covered No-Fault Eviction” but shall, for purposes of this provision and this 
Agreement, be deemed to constitute a displacement that comes under the requirements of 
Administrative Code Section 37.9C(a)(1).  Developer shall make any such payment and provide 
benefits as required under Section 37.9C, and shall indemnify the City against any and all claims 
resulting from this Agreement or the failure to satisfy the requirements of Section 37.9C or any 
relocation law to the extent applicable.   

Nothing in this Exhibit D-1 shall limit Developer’s rights under Administrative Code 
Section 37.9(a)(15) with respect to any Tenant who refused to move or to accept a Colton Street 
Unit or the relocation benefits offered by Developer, and nothing herein shall limit a Tenant’s 
defenses to such an action.  If any Tenant refuses to move after being required to do so by 
Developer, then Developer may initiate an action against any such Tenant pursuant to San 
Francisco Administrative Code Section 37.9(a)(15). 
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Exhibit D-2 

GROUND LEASE ASSIGNMENT AND ASSUMPTION AGREEMENT 

THIS GROUND LEASE ASSIGNMENT AND ASSUMPTION AGREEMENT (this 
"Assignment Agreement") is made as of _____________, 20__ (dated for reference purposes 
only), by and between __________________________________, a 
_________________________________ ("Assignor"), and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("Assignee"). 

RECITALS 

A. U.A. Local 38 Pension Trust Fund, as "Lessor" ("Landlord"), and Assignor, as 
"Lessee" entered into that certain Ground Lease dated ____________, 2017 ("Ground Lease"), for 
the lease of the land, located in the City and County of San Francisco, State of California, as more 
specifically described in Exhibit "A" of the Ground Lease and Landlord's interest in any buildings, 
structures, or other improvements located on the land (the "Premises").  Capitalized terms used 
herein without definition shall have their respective meanings set forth in the Ground Lease. 

B. Assignor desires to assign to Assignee as of the Effective Date, as set forth in 
Section 1.1 below, all of its right, title and interest in and to the Ground Lease (the "Assignment"), 
and Assignee desires to accept from Assignor such Assignment and to assume each and all of the 
obligations of the "Lessee" under the Ground Lease to be performed following the Effective Date.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto covenant and agree as follows: 

Assignor's Assignment. 

Assignment. Assignor hereby assigns, sells, conveys and otherwise transfers to 
Assignee all of Assignor's right, title and interest in and to the Ground Lease (including all of 
Assignor's right, title, and interest in and to any prepaid rents that have been paid by Assignor 
under the Ground Lease for any period after the date of this Assignment), effective on the date of 
full execution of this Assignment Agreement (the "Effective Date"). 

1.1 Assignor's Warranty.  Assignor warrants that the Ground Lease attached 
hereto as Exhibit A, which by this reference is made a part hereof, is a true and correct copy of 
the entire Ground Lease between Landlord and Assignor with respect to the Premises. 

Assumption by Assignee. 

Assumption. Assignee hereby accepts the assignment of all of Assignor's right, 
title and interest in and to the Ground Lease, and, from and after the Effective Date, assumes and 
agrees to be bound by and perform, as a direct obligation of Assignee to Landlord, each and all 
of the obligations, terms, covenants and agreements of the "Lessee" under the Ground Lease.  

Condition of the Premises.  Assignee acknowledges that Assignee has inspected 
the Premises and accepts the Premises in their existing "AS IS" condition.  No representations or 
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warranties of any kind, express or implied, have been made by Assignor or any agent of 
Assignor to Assignee regarding the Premises. 

Indemnity.  Assignor hereby agrees to indemnify Assignee and hold Assignee harmless 
from and against any and all claims pertaining to the Ground Lease arising prior to the Effective 
Date, and Assignee hereby agrees to indemnify Assignor and hold Assignor harmless from and 
against any and all claims pertaining to the Ground Lease arising from and after the Effective 
Date, including without limitation, any liability, damages, costs and expenses, including 
reasonable attorneys' fees and costs, suffered or incurred by Assignor as a result of any default 
under the Ground Lease by Assignee. 

General Provisions. 

Ground Lease in Force.  Except as set forth in this Assignment Agreement, all 
provisions of the Ground Lease shall remain unchanged and in full force and effect and are 
hereby ratified and confirmed. 

Conflict. In the event of any conflict between the provisions of the Ground Lease 
and this Assignment Agreement, the provisions of this Assignment Agreement shall govern. 

Entire Agreement. This Assignment Agreement constitutes the final, complete 
and exclusive statement between the parties hereto pertaining to the terms of Assignor's 
assignment of the Ground Lease to Assignee, and supersedes all prior and contemporaneous 
understandings or agreements of the parties.  Neither party has been induced to enter into this 
Assignment Agreement by, nor is either party relying on, any representation or warranty outside 
those expressly set forth in this Assignment Agreement. Any agreement made after the date of 
this Assignment Agreement is ineffective to modify, waive, or terminate this Assignment 
Agreement, in whole or in part, unless that agreement is in writing, is signed by the parties to this 
Assignment Agreement, and specifically states that agreement modifies this Assignment 
Agreement. 

Waiver.  Except as explicitly stated in this Assignment Agreement, nothing 
contained herein will be deemed or construed to modify, waive, impair, or affect any of the 
covenants, agreements, terms, provisions, or conditions contained in the Ground Lease.  

Litigation Expenses.  In any lawsuit, action, arbitration, quasi-judicial proceeding, 
administrative proceeding, or any other proceeding brought by either party to enforce any of 
such party's rights or remedies under this Assignment Agreement, or any covenant therein, 
including any action or proceeding for damages, unlawful detainer, declaratory relief, breach of 
lease, or any other action or proceeding to collect any payments required under this Assignment 
Agreement, to enforce this Assignment Agreement, or to quiet title against the other party, the 
prevailing party shall be entitled to reasonable attorneys' fees and all costs, expenses and 
disbursements in connection with such action or proceeding, including, but not limited to, all 
costs of reasonable investigation, and all costs associated with expert witnesses and expert 
consultation, which sums may be included in any judgment or decree entered in such action in 
favor of the prevailing party.  This provision is separate and several and shall survive the merger 
of this Assignment Agreement into any judgment on this Assignment Agreement. 
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Notices.  Any notice, approval or other communication under this Assignment 
Agreement shall be in writing and shall be given by registered or certified mail or by a nationally 
recognized overnight courier, such as FedEx, or delivered personally to the party's mailing 
address set forth below:  

 ASSIGNOR:  _______________________________ 
    _______________________________ 
    _______________________________ 
    _______________________________ 
 
 ASSIGNEE:  _______________________________ 
    _______________________________ 
    _______________________________ 
    _______________________________ 
 

Any party may change its mailing address at any time by giving written notice of such 
change to the other parties in the manner provided herein at least ten (10) days prior to the date 
such change is effective.  All notices under this Assignment Agreement shall be deemed given 
upon the earlier of receipt or three (3) days after the date it was mailed as provided in this 
Section 4.6, if sent by registered or certified mail, or one (1) day after delivery to the overnight 
courier, or upon the date personal delivery is made; provided, however, that any refusal to accept 
delivery shall be deemed to constitute receipt. 

No Brokers.  Assignor and Assignee represent and warrant to each other that no 
party is entitled to any brokerage commission, finder's fee or other commission or fee in 
connection with the execution of this Assignment Agreement.  Each party agrees to indemnify 
and hold the other harmless from and against any and all damage, loss, cost or expense 
including, without limitation, all attorneys' fees and disbursements incurred by reason of any 
claim of or liability to any broker or other person representing, or claiming to represent, the 
indemnifying party for commissions or other compensation or charges with respect to the 
negotiation, execution and delivery of this Assignment Agreement, and such obligations shall 
survive the expiration or sooner termination of the Ground Lease and this Assignment 
Agreement. 

Governing Law. This Assignment Agreement will be governed by, and construed 
in accordance with, California law.  

Successors and Assigns.  This Assignment Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective executors, administrators, successors 
and assigns. 

Counterparts.  This Assignment Agreement may be executed in several 
counterparts, and by the parties hereto in separate counterparts, and each counterpart, when so 
executed and delivered (which delivery may be by telecopy or by electronic mail in pdf format), 
shall constitute an original, and all such separate counterparts shall constitute but one and the 
same instrument. 



 

14419.004 3836535v6  

 9 

Word Usage; Captions.  Unless the context clearly requires otherwise, (a) the 
plural and singular numbers will each be deemed to include the other; (b) the masculine, 
feminine, and neuter genders will each be deemed to include the others; (c) "shall," "will," 
"must," "agrees," and "covenants" are each mandatory; (d) "may" is permissive; (e) "or" is not 
exclusive; and (f) "includes" and "including" are not limiting.  Captions to the sections in this 
Assignment Agreement are included for convenience only and do not modify any of the terms of 
this Assignment Agreement. 

Signatures on following page 
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IN WITNESS WHEREOF, the parties have executed this Assignment Agreement on the 
dates set forth below. 

ASSIGNOR: 
 

Dated:  ___________________, 20__ ___________________________________, 
a  __________________________________ 
 
 
By: _________________________________ 
 
Name: ______________________________ 
 
Title: _______________________________ 
 
 
ASSIGNEE: 
 

Dated:  ___________________, 20__ CITY AND COUNTY OF SAN FRANCISCO 
 
 
 
By: _________________________________ 
 
Name: ______________________________ 
 
Title: _______________________________ 

 
 
 

 APPROVED: 
 
 

[_____________________] 
City Attorney 
 
 
By: ________________________ 

Deputy City Attorney
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EXHIBIT "A" TO ASSIGNMENT AGREEMENT 
 

GROUND LEASE 
 



 

14419.004 3836535v6  2 

Exhibit D-3 

 

Title Reports for Colton Street Parcel and Civic Center Hotel Property] 
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Exhibit D-4 

Baseball Arbitration Appraisal Process 

1.  Arbitration for Fair Market Value.   
 
 1.1 Appointment.  Each Party shall appoint one (1) appraiser within thirty (30) days 
after the notice that the arbitration provisions of this Section have been invoked.  Upon selecting 
its appraiser, each Party shall promptly notify the other party in writing of the name of the 
appraiser selected.  Each such appraiser shall be competent, licensed, qualified by training and 
experience in the City and County of San Francisco, and shall be a member in good standing of 
the Appraisal Institute and designated as a MAI, or, if the Appraisal Institute no longer exists, 
shall hold the senior professional designation awarded by the most prominent organization of 
appraisal professionals then awarding such professional designations.  Each such MAI appraiser 
may have a prior working relationship with either or both of the Parties, provided that such 
working relationship shall be disclosed to both Parties.  Without limiting the foregoing, each 
appraiser shall have at least ten (10) years’ experience valuing multi-family real estate in the City 
and County of San Francisco.  If either Party fails to appoint its appraiser within such thirty (30)-
day period, the appraiser appointed by the other party shall individually determine the Fair 
Market Value in accordance with the provisions hereof.  
 
 1.2 Instruction and Completion.  The term "Fair Market Value" shall mean the then 
current fair market value of the Colton Street Parcel as determined by each appraiser pursuant to 
this Exhibit D-4.  Each appraiser will make an independent determination of the Fair Market 
Value.  The following instructions shall govern the preparation and delivery of each appraisal 
report setting for the respective appraiser's opinion of the Fair Market Value.  The parties may 
supplement or modify these instructions upon mutual agreement.  Each final opinion of value 
will be stated in a self-contained2 appraisal report based on a comprehensive study and analysis 
and setting forth, in detail, all data, analysis, and conclusions, as necessary and typical of a 
complete, self-contained  appraisal report in compliance with the current version of the Uniform 
Standards of Professional Appraisal Practice (“USPAP”).  The Appraisal Report will include the 
appraiser’s final opinion of the Fair Market Value stated as a specific dollar figure.  The Colton 
Street Parcel shall be appraised based on the assumption that the Colton Street Parcel is entitled 
for a 100 unit building of housing consistent with the Colton Street Building without 
affordability restrictions other than standard onsite inclusionary under Planning Code section 415 
and assuming that the following are applicable to the property: (i) the Ground Lease; (ii) the 
Development Agreement (subject to the eventual expiration thereof); (iii) permitted exceptions 
to title; (iv) the final subdivision map; (v) applicable zoning; (vi) applicable development impact 
fees; (vii) the property is in its then-current "as-is", "where-is" condition; and (viii) such other 
documents and restrictions that the City and Developer mutually agree to present to the 
appraisers during the appraisal process.  The Fair Market Value will be determined as if the 
                                                 
 2 As of 2014, USPAP replaced the terminology of “Restricted Use, Summary and Self Contained”, and replaced the report 
content types with two types, “Appraisal Report” and “Restricted Appraisal Report.” The reference to “Self Contained” in V, Appraisal 
Standards, refers to the meaning it had prior to 2014. Also, the reference to “Complete” appraisal has the meaning that it did prior this term being 
removed officially from USPAP, i.e. essentially that no relevant and applicable valuation approaches or methodologies may be excluded (and the 
rationale for any approach excluded be provided). 
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Colton Street Parcel were served by streets and utilities but otherwise vacant and unimproved by 
any structures, buildings, improvements, fixtures, additions, alterations, and betterments of 
whatsoever nature or description.  Each appraiser will use sales and ground lease comparison to 
estimate value.  Such comparable market date shall be presented in individual write-up sheets.  
The appraiser shall adhere to USPAP direction pertaining to comparable sales requiring 
extraordinary verification and weighting considerations.  The appraisers may share and have 
access to objective information in preparing their appraisals, but they will independently analyze 
the information in their determination of the Fair Market Value.  Neither of the appraisers shall 
have access to the appraisal of the other (except for the sharing of objective information 
contained in such appraisals) until both of the appraisals are submitted in accordance with the 
provisions of this Section.  Neither party shall communicate with the appraiser appointed by the 
other party regarding the instructions contained in this Section before the appraisers complete 
their appraisals.  If either appraiser has questions regarding the instructions in this Section, such 
appraiser shall use his or her own professional judgment and shall make clear all assumptions 
upon which his or her professional conclusions are based, including any supplemental 
instructions or interpretative guidance received from the party appointing such appraiser.  There 
shall not be any arbitration or adjudication of the instructions to the appraisers contained in this 
Section.  Each appraiser shall complete, sign and submit its written appraisal setting forth the 
Fair Market Value to the Parties within sixty (60) days after the appointment of the last of such 
appraisers.  If the higher appraised Fair Market Value is not more than one hundred ten percent 
(110%) of the lower appraised Fair Market Value, then the Fair Market Value shall be the 
average of such two (2) Fair Market Value figures. 
 
 1.3 Potential Third Appraiser.  If the higher appraised Fair Market Value is more than 
one hundred ten percent (110%) of the lower appraised Fair Market Value, then the first two 
appraisers shall agree upon and appoint an independent third appraiser within thirty (30) days 
after both of the first two (2) appraisals have been submitted to the Parties, in accordance with 
the following procedure.  The third appraiser shall have the minimum qualifications as required 
of an appraiser set forth above.  The two appraisers shall inform the parties of their appointment 
at or before the end of such thirty (30)-day appointment period.  Each Party shall have the 
opportunity to question the proposed third appraiser, in writing only, as to his or her 
qualifications, experience, past working relationships with the Parties, and any other matters 
relevant to the appraisal.  Either Party may, by written notice to the other Party and the two 
appraisers, raise a good faith objection to the selection of the third appraiser based on his or her 
failure to meet the requirements of this Section.  In such event, if the two (2) appraisers 
determine that the objection was made in good faith, the two (2) appraisers shall promptly select 
another third appraiser, subject again to the same process for the raising of objections.  If neither 
Party raises a good faith objection to the appointment of the third appraiser within ten (10) days 
after notice of his or her appointment is given, each such Party shall be deemed to have waived 
any issues or questions relating to the qualifications or independence of the third appraiser or any 
other matter relating to the selection of the third appraiser under this Agreement.  If for any 
reason the two appraisers do not appoint such third appraiser within such thirty (30)-day period 
(or within a reasonable period thereafter), then either Party may apply to the Writs and Receivers 
Department of the Superior Court of the State of California in and for the County of San 
Francisco for appointment of a third appraiser meeting the foregoing qualifications.  If the Court 
denies or otherwise refuses to act upon such application within sixty (60) days from the date on 
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which the Party first applies to the Court for appointment of the third appraiser, either Party may 
apply to the American Arbitration Association, or any similar provider of professional 
commercial arbitration services, for appointment in accordance with the rules and procedures of 
such organization of an independent third appraiser meeting the foregoing qualifications. 
 
 1.4 Baseball Appraisal.  Such third appraiser shall consider the appraisals submitted 
by the first two appraisers, as well as any other relevant written evidence which the third 
appraiser may request of either or both of the first two appraisers.  If either of the first two 
appraisers shall submit any such evidence to such third appraiser, it shall do so only at the 
request of the third appraiser and shall deliver a complete and accurate copy to the other Party 
and the appraiser such Party selected, at the same time it submits the same to the third appraiser.  
Neither Party, nor the appraisers they appoint, shall conduct any ex parte communications with 
the third appraiser regarding the subject matter of the appraisal.  Within thirty (30) days after his 
or her appointment, the third appraiser shall select the Fair Market Value determined by one or 
the other of the first two (2) appraisers that is the closer, in the opinion of the third appraiser, to 
the actual Fair Market Value.  The determination of the third appraiser shall be limited solely to 
the issue of deciding which of the determinations of the two appraisers is closest to the actual 
Fair Market Value.  The third appraiser shall have no right to propose a middle ground or to 
modify either of the two appraisals, or any provision of this Agreement. 
 
 1.5 Conclusive Determination.  Except as provided in California Code of Civil 
Procedure Section 1286.2 (as the same may be amended from time to time), the determination of 
the Fair Market Value by the accepted appraisal shall be conclusive, final and binding on the 
Parties.  Neither of the first two (2) appraisers nor the third appraiser shall have any power to 
modify any of the provisions of this Agreement and must base their decision on the definitions, 
standards, assumptions, instructions and other provisions contained in this Agreement.  Subject 
to the provisions of this Section, the Parties will cooperate to provide all appropriate information 
to the appraisers and the third appraiser.  The appraisers and the third appraiser will each produce 
their determination in writing, supported by the reasons for the determination. 
 
 1.6 Fees and Costs; Waiver.  Each Party shall bear the fees, costs and expenses of the 
appraiser it selects.  The fees, costs and expenses of the third appraiser shall be shared equally by 
the City and Developer.   
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Exhibit E 

List of Approvals 

Board of Supervisors 

1. Adoption of findings under CEQA. 

2. Adoption of findings of consistency with the General Plan and priority policies of 
Planning Code Section 101.1. 

3. Approval of amendment of the Market/Octavia Plan Maps 1 and 3 and Section 
7.2.5 to reflect the parcel reconfiguration required to accommodate the Joseph P. 
Mazzola Gardens.    

4. Approval of an amendment to the Height and Bulk Map to change the height and 
bulk designation of the affordable housing portion of the project site from 45-X to 68-X 
and to reflect the reconfigured open space parcel for a proposed privately-owned, 
publicly-accessible open space. 

5. Approval of an amendment to the Zoning Use District Map (rezoning) to reflect 
the reconfigured open space parcel for Joseph P. Mazzola Gardens. 

6. Approval of Special Use District to reflect other Code compliance issues on a 
site-wide basis, such as open space and narrow street setbacks.   

7. Approval of this Agreement. 

8. Approval of sidewalk widening legislation.  

Planning Commission 

1. Certification of the Environmental Impact Report, and adoption of findings under 
CEQA. 

2. Adoption of findings of consistency with the General Plan and priority policies of 
Planning Code Section 101.1. 

3. Recommendation to the Board of Supervisors of amendment of the 
Market/Octavia Plan Maps 1 and 3 and Section 7.2.5 to reflect the parcel reconfiguration 
required to accommodate the Joseph P. Mazzola Gardens.    

4. Recommendation to the Board of Supervisors of an amendment to the Height and 
Bulk Map to change the height and bulk designation of the affordable housing portion of 
the project site from 45-X to 68-X and to reflect the reconfigured open space parcel for a 
privately-owned, publicly-accessible open space. 
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5. Recommendation to the Board of Supervisors of an amendment to the Zoning Use 
District Map (rezoning) to reflect the reconfigured open space parcel for Joseph P. 
Mazzola Gardens. 

6. Recommendation to the Board of Supervisors of Special Use District to reflect 
other Code compliance and phasing issues on a site-wide basis, such as open space and 
narrow street setbacks. 

7. Approval of this Agreement, with recommendation to the Board of Supervisors 
for approval. 

8. Approval of Conditional Use/Planned Unit Development authorization from the 
Planning Commission per Planning Code Sections 303 and 304 to permit development of 
a large lot (10,000 square feet and above) and large non-residential use (6,000 square feet 
and above), and to provide exceptions related to rear yard, dwelling unit exposure, active 
street frontage, loading and height measurement, including adoption of the MMRP as part 
of the conditions of approval. 

9. General Plan referral for sidewalk widening. 

Department of Building Inspection 

1. Review and approval of demolition, grading, and building permits. 

2. If any night construction work is proposed that would result in noise greater than 
five dBA above ambient noise levels, approval of a permit for nighttime construction is 
required. 

San Francisco Public Works 

1. If sidewalk(s) are used for construction staging and pedestrian walkways are 
constructed in the curb lane(s), approval of a street space permit from the Bureau of 
Street Use and Mapping. 

2. Approval of a permit to remove and replace street trees adjacent to the project 
site. 

3. Approval of construction within the public right-of-way (e.g., curb cuts, bulb-outs 
and sidewalk extensions) to ensure consistency with the Better Streets Plan. 

4. Approval of parcel mergers and new subdivision maps.  

5. Recommendation of sidewalk widening legislation. 

San Francisco Municipal Transportation Agency 

1. Improvements by the Sustainable Streets Division. 
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2. If sidewalk(s) are used for construction staging and pedestrian walkways are 
constructed in the curb lane(s), approval of a special traffic permit from the Sustainable 
Streets Division. 

3. Approval of construction within the public right-of-way (e.g., bulb-outs and 
sidewalk extensions) to ensure consistency with the Better Streets Plan. 

San Francisco Public Utilities Commission 

1. Approval of any changes to sewer laterals (connections to the City sewer system). 

2. Approval of an Erosion and Sediment Control Plan, in accordance with 
Article 4.1 of the San Francisco Public Works Code. 

3. Approval of post-construction stormwater design guidelines, including a 
stormwater control plan that complies with the City’s 2016 Stormwater Management 
Requirements and Design Guidelines. 

San Francisco Department of Public Health 

1. Approval of an Enhanced Ventilation Proposal as required pursuant to Article 38 
of the Health Code. 

2. Approval of a Dust Control Plan as required pursuant to Article 22B of the Health 
Code. 

3. Approval of a Work Plan for Soil and Groundwater Characterization and, if 
determined necessary by the Department of Public Health, a Site Mitigation Plan, 
pursuant to Article 22A of the Health Code. 
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Exhibit F 

MMRP 
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Exhibit G 

Form of Assignment and Assumption Agreement 

RECORDING REQUESTED BY 
CLERK OF THE BOARD OF SUPERVISORS  
OF THE CITY AND COUNTY OF SAN FRANCISCO 
(Exempt from Recording Fees 
Pursuant to Government Code 
Section 27383) 

AND WHEN RECORDED MAIL TO: 

[Angela Calvillo] 
Clerk of the Board of Supervisors 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

ASSIGNMENT AND ASSUMPTION AGREEMENT 

RELATIVE TO DEVELOPMENT AGREEMENT FOR [___________] 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, the "Assignment") is 
entered into this _____ day of _______________, 20__, by and between_______________, a 
__________________ (“Assignor”) and _______________________, a _________________ 
("Assignee"). 

RECITALS 

A. [Strada Brady LLC], a _______________ and the City and County of San 
Francisco, a political subdivision and municipal corporation of the State of California (the 
"City"), entered into that certain Development Agreement (the "Development Agreement") 
dated as of ______, 201[_] for reference purposes, with respect to certain real property owned by 
Assignor, as such property is more particularly described in the Development Agreement (the 
"Project Site"). The Development Agreement was recorded in the Official Records of the City 
and County of San Francisco on ____________ as Document No. _________. 

[add recital to document any previous transfer of the Transferred Property, with recording 
information] 

B. The Development Agreement provides that Developer (Assignor) has the right to:  
(i) Transfer all or a portion of the Project Site, (ii) assign all of its rights, title, interest and 
obligations under the Development Agreement to a Transferee with respect to the portions of the 
Project Site transferred to the Transferee, and (iii) upon the recordation of an approved 
Assignment and Assumption Agreement, to be released from any prospective liability or 
obligation under the Development Agreement related to the Transferred Property as set forth in 
Section 12.3 of the Development Agreement. 
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C. Assignor intends to convey certain real property as more particularly identified 
and described on Exhibit A attached hereto (hereafter the "Transferred Property ") to 
Assignee.  The Transferred Property is subject to the Development Agreement. 

D. Assignor desires to assign and Assignee desires to assume Assignor’s right, title, 
interest, burdens and obligations under the Development Agreement with respect to and as 
related to the Transferred Property, as more particularly described below. 

ASSIGNMENT AND ASSUMPTION 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Assignor and Assignee hereby agree as follows: 

1. Defined Terms.  Initially capitalized terms used herein and not otherwise defined 
shall have the meaning ascribed to them in the Development Agreement. 

2. Assignment of Development Agreement.  Assignor hereby assigns to Assignee, 
effective as of Assignor’s conveyance of the Transferred Property to Assignee, all of the rights, 
title, interest, burdens and obligations of Assignor under the Development Agreement with 
respect to the Transferred Property, including any Community Benefits that are tied to Buildings 
on the Transferred Property.  Assignor retains all the rights, title, interest, burdens and 
obligations under the Development Agreement with respect to all other portions of the Project 
Site owned by Assignor. 

3. Assumption of Development Agreement.  Assignee hereby assumes, effective as 
of Assignor’s conveyance of the Transferred Property to Assignee, all of the rights, title, interest, 
burdens and obligations of Assignor under the Development Agreement with respect to the 
Transferred Property, including its associated Community Benefits, and agrees to observe and 
fully perform all the duties and obligations of Assignor under the Development Agreement with 
respect to the Transferred Property, and to be subject to all the terms and conditions thereof with 
respect to the Transferred Property.  The parties intend that, upon the execution of this 
Assignment and conveyance of the Transferred Property to Assignee, Assignee shall become the 
“Developer” under the Development Agreement with respect to the Transferred Property. 

4. Reaffirmation of Indemnifications.  Assignee hereby consents to and expressly 
reaffirms any and all indemnifications of the City set forth in the Development Agreement, 
including without limitation Section 4.7 of the Development Agreement. 

5. Housing Obligations.  Assignee has read and understands the obligations set forth 
in Development Agreement Exhibit D as they relate to the Transferred Property.  Without 
limiting the foregoing, Assignee agrees (1) to the terms and provisions of Exhibit D, including 
the indemnities, waivers and releases set forth therein, and (2) that the Development Agreement 
falls within the express exception to the Costa-Hawkins Act, Section 1954.52(b) because it is a 
contract with a public entity in consideration for contributions and other forms of assistance 
specified in Chapter 4.3 (commencing with Section 65919 of Division 1 of Title 7 of the 
California Government Code).  Assignee understands that the City would not have been willing 
to enter into the Development Agreement without the provisions of Exhibit D. 
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6. Assignee's Covenants.  Assignee hereby covenants and agrees that:  (a) Assignee 
shall not challenge the enforceability of any provision or requirement of the Development 
Agreement; (b) Assignee shall not sue the City in connection with any and all disputes between 
Assignor and Assignee arising from this Assignment or the Development Agreement, including 
any failure to complete all or any part of the Project by any party; and (c) Assignee shall 
indemnify the City and its officers, agents and employees from, and if requested, shall defend 
them against any and all Losses resulting directly or indirectly from any dispute between 
Assignor and Assignee arising from this Assignment or the Development Agreement. 

7. Binding on Successors.  All of the covenants, terms and conditions set forth 
herein shall be binding upon and shall inure to the benefit of the parties hereto and their 
respective heirs, successors and assigns. 

8. Notices.  The notice address for Assignee under Section 14.11 of the 
Development Agreement shall be: 

    _______________________ 
    _______________________ 

______________________ 
Attn: _________________  
 

With copy to: 
_______________________ 
_______________________ 
_______________________ 
Attn: __________________  

 
8. Counterparts.  This Assignment may be executed in as many counterparts as may 

be deemed necessary and convenient, and by the different parties hereto on separate 
counterparts, each of which, when so executed, shall be deemed an original, but all such 
counterparts shall constitute one and the same instrument. 

9. Governing Law.  This Assignment and the legal relations of the parties hereto 
shall be governed by and construed and enforced in accordance with the laws of the State of 
California, without regard to its principles of conflicts of law. 

IN WITNESS HEREOF, the parties hereto have executed this Assignment as of the day and year 
first above written. 

ASSIGNOR:  

[insert signature block] 

ASSIGNEE: 

[insert signature block] 
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Exhibit H 

Notice of Completion and Termination 

[Form on Following Page] 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
______________________________ 
[Strada Brady LLC] 
[address]______________________________ 
______________________________ 
______________________________ 
Attn:  _________________________ 
 

 

 (Space above this line reserved for Recorder’s use only) 
 

 
THIS NOTICE OF COMPLETION OF BUILDING AND COMMUNITY BENEFITS (this 
"Notice") dated for reference purposes only as of this _____ day of ___________, 20__, is made 
by and between the CITY AND COUNTY OF SAN FRANCISCO, a political subdivision and 
municipal corporation of the State of California (the "City"), acting by and through its Planning 
Department, and [Strada Brady LLC, a ________________ limited liability corporation] 
("Developer") [substitute party, if needed]. 

1. The City and Developer entered into that certain Development Agreement dated 
as of ____________, and recorded in the Official Records of the City And County of San 
Francisco on _________, as Document Number _____________ (Book No. ___, Reel No. 
_______) (the "Development Agreement").  Capitalized terms used in this Notice that are not 
defined shall have meaning given to such terms in the Development Agreement. 

2. Under Section 7.1 of the Development Agreement, when one or more Buildings 
have been completed and all of the Associated Community Benefits tied to those specific 
Buildings have also been completed, the City agreed, upon Developer’s request, to execute and 
record a notice of completion as it relates to the applicable Building.   

3. The City confirms that the Building known as ________, located on the property 
described in the attached Exhibit A (the "Affected Property"), together with all of the Associated 
Community Benefits tied to that Building, have been completed in accordance with the 
Development Agreement.  All parties with an interest in the Affected Property have the right to 
rely on this Notice. 

CITY:       Approved as to form: 

CITY AND COUNTY OF SAN FRANCISCO, [DENNIS J. HERRERA], City Attorney 
municipal corporation 

By:       By:      
 Director of Planning     Deputy City Attorney 



 

14419.004 3836535v6   

Exhibit A 

[attach legal description of Affected Property] 
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Exhibit I 

Workforce Agreement 

[To be Attached] 
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Schedule 1 

Community Benefits Linkages and Impact Fees 

Pursuant to Section 4.1 of the Agreement, three of Developer's Community Benefits obligations 
are tied to three specific Buildings that will be developed over the course of the Project.  The 
linkages between the three specific Community Benefits and the three associated Buildings are 
detailed below, as well as the development impact fees that apply to the Project. 

1. Mazzola Gardens Open Space.  Prior to obtaining any temporary certificate of 
occupancy for Building A, Developer is obligated to complete the improvements to the Mazzola 
Gardens Open Space described in Exhibit C-1 to the Agreement, or secure this obligation with a 
bond, insurance, or other security in form acceptable to the City.  Developer has entered into the 
In Kind Agreement for the completion and ongoing maintenance of the Mazzola Gardens Open 
Space, receiving credit against the Market and Octavia Community Infrastructure Impact Fee 
that would otherwise apply to development on the site.  If Developer does not complete the 
Mazzola Gardens Open Space as contemplated (because Developer does not construct 
Building A) before the expiration of this Agreement, then Developer shall pay on such date the 
Market and Octavia Community Infrastructure Impact Fee based on the development completed 
by such date.  Developer’s obligation to make pay this amount shall survive the expiration of this 
Agreement until paid, provided Developer may elect instead to complete the Mazzola Gardens 
Open Space as set forth in the In-Kind Agreement by notifying City of such election and then 
diligently prosecuting the work to completion. 

2. Mid-Block Open Space.  Prior to obtaining any temporary certificate of 
occupancy for Building B, Developer is obligated to complete the improvements to the Mid-
Block Open Space described in Exhibit C-1 to the Agreement, or secure this obligation with a 
bond, insurance, or other security in form acceptable to the City. 

3. Colton Street Affordable Housing Building.  Prior to obtaining a demolition or 
major renovation permit for Building C (the current Civic Center Hotel), Developer must have 
obtained Temporary Certificates of Occupancy for the Colton Street Affordable Housing 
Building described in Exhibit D to the Agreement.  Developer will allow the Civic Center Hotel 
to continue to be operated as a navigation center as set forth in the Affordable Housing Program. 

 4. Workforce Program.  The workforce requirements will apply to all building and 
commercial operations as set forth in the Workforce Program. 

 5. Inclusionary Housing.  The BMR Units will be built in each of Buildings A – D 
as set forth in the Affordable Housing Program.  

 6.   Open Space Operation and Maintenance.  Developer shall cause the 
appropriate party (e.g., a master association) to enter into agreements for the ongoing operation, 
maintenance and repair of the Mazzola Gardens and Mid-Block Open Spaces. 

7. Development Impact Fees.  The following development impact fees apply to the 
Project: Child Care Fee, Market & Octavia Community Infrastructure Fee, Market & Octavia 
Inclusionary Affordable Housing Fee, Schools Fee, and Transportation Sustainability Fee. 
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September 20, 2017 
 
 
 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, California 94103-2479 
Attn: John Rahaim, Director 

 

Re: Strada Brady LLC Application for Development Agreement, Administrative 
Code § 56.4 

 
Dear Director Rahaim: 
 

Pursuant to San Francisco Administrative Code Section 56.4, Strada Brady LLC 
("Strada") submits this letter application for a Development Agreement with respect to 
the mixed-use project at 1629 Market Street (the "Project").   

Strada Brady LLC has had extensive discussions with City departments and the 
community about the Development Agreement's proposed public benefits.  Those 
discussions led to the following proposed community benefits, which meet or exceed 
those required by existing ordinances and regulations governing the approval of the 
Project: 

• Affordable Housing Program – 26-28%.  

Between approximately 26 and 28 percent of the residential units 
developed on the Project site will be affordable units.  In the market-rate 
buildings, 12 percent of units will be inclusionary units affordable to 
residents in households at or below 100% of Area Median Income.  In 
addition, approximately 100 units for formerly homeless individuals will be 
constructed at the Colton Street Affordable Housing Building, which will be 
operated by Community Housing Partnership.  As described in more detail 
in Development Agreement Exhibit D, permanent, long-term tenants of the 
existing Civic Center Hotel will be offered the opportunity to move into the 
Colton Street Affordable Housing Building upon its completion, which will 
occur prior to renovation of the Civic Center Hotel.  These two 
components of the Project's Affordable Housing Program will provide a 
total affordable unit percentage between approximately 26 and 28 percent, 
depending on the final number of units built as part of the Project. 
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• Open Space. 

The Project will provide a new network of publicly accessible open space 
throughout the Project site, including a 13,700 square foot privately 
owned, publicly accessible ground-level open space to be known as the 
Joseph P. Mazzola Gardens.  As designed, the Mazzola Gardens includes 
planted areas, children's play equipment, seating, and recreational areas, 
all of which would be built, operated, and maintained at no cost to the City.  
An approximately 7,800 square foot portion of the Mazzola Gardens would 
constitute Strada's in-kind contribution in satisfaction of the Market and 
Octavia Community Infrastructure Impact Fee, providing a critical public 
open space in furtherance of the Market and Octavia Plan's goals and 
policies.  In addition, the Project will provide approximately 8,600 square 
feet of publicly accessible ground-level plaza areas and a mid-block 
passage from Market Street to Colton Street.  These areas would also be 
built, operated, and maintained at no cost to the City.  To the extent 
possible, the Project will integrate BART's infrastructure on the BART-
owned parcel adjacent to the Mazzola Gardens, plaza areas and mid-
block passage, subject to BART's operational needs and permitting 
requirements.  Development of publicly accessible open space will be tied 
to the phased development of the Project. 

• Streetscape Improvements. 

The Project will strengthen the network of existing alleys and streets 
bounding the Project site, including Colton Street, Stevenson Street, 
Brady Street, and 12th Street, including a focus on sidewalk and 
streetscape improvements on the portions of Colton Street, Stevenson 
Street, and 12th Street that are adjacent to the Project site. 

 

Thank you for your consideration. 
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 Respectfully submitted, 

STRADA BRADY LLC 

By:   
Michael Cohen 

 

 
cc: Rich Sucre, San Francisco Planning Department 
 Anne Taupier, Mayor's Office of Economic & Workforce Development  
 Gail Gilman, Chief Executive Officer, Community Housing Partnership 
 
 
 



To: Honorable Members of the San Francisco Planning Commissioners 

From: John Rahaim, Planning Director 

Re: Strada Brady, LLC  

Date: September 29, 2017 
 
 
Director’s Report Regarding 1629 Market Street Project Development Agreement 
Negotiations 
 

1. Introduction 
 
Chapter 56 of the San Francisco Administrative Code sets forth the procedure by which 
any request for a development agreement will be processed and approved in the City 
and County of San Francisco.  This report is being written in accordance with S.F. 
Administrative Code Section 56.10(a). 
 
Strada Brady, LLC. (“Developer”) filed an application with the City's Department of 
Planning for approval of a development agreement for the proposed project under 
Administrative Code Chapter 56. Developer also filed applications with the Department 
of Planning for (1) General Plan Amendments under Planning Code section 340, (2) 
Zoning Map Amendment under section 302; (3) Planning Code amendment to create 
1629 Market Street Special Use District, Planning Code section 249.81 and conditional 
use/planned unit development approval (Planning Code sections 303 and 304).  
  
All of these items are scheduled for your review and possible approval at the 
Commission meeting on October 19, 2017. 
 
 

2. Background 
 
Developer holds a 99-year ground lease on the 2.5 site generally located between 
Twelfth and Brady Streets along Market Street and incorporating Colton Street and a 
Stevenson Street right of way.  The site is composed of 3 buildings including a 74 unit 
single occupancy hotel (The Civic Center Hotel), the Local 38 Plumber’s Union office 
and union hall and a single story building (known as “The Lesser Brothers Building”) 
with retail frontage on Market Street.  The remaining site consists of surface parking 
lots.  
 
The Project is a mixed-use development consisting of new construction, the partial 
retention and rehabilitation of two existing buildings, and new public and private open 
space.  The development program includes up to approximately 501,000 square feet of 
building space, including up to approximately: 455,900 square feet of residential uses 
(up to 584 units), 13,000 square feet of retail/restaurant uses, 32,100 square feet of 
labor union facilities and meeting hall space, 33,500 square feet of private-owned, 
publicly accessible open space and residential common open space, 316 vehicle 
parking spaces, 231 Class 1 bicycle parking spaces, and 42 Class 2 bicycle parking 
spaces.  The Project contains up to six buildings, including four new buildings and two 
partially retained and rehabilitated buildings. 



3. Development Agreement Negotiations 
 
The City's Department of Planning, working with the Office of Economic and Workforce 
Development (OEWD), negotiated a development agreement for the Project (the 
“Development Agreement”).  The parties started general negotiations for the overall 
project in August 2016.  Negotiations relating to the actual terms of the Development 
Agreement started in 2016, and continued through to September 29, 2017.  A copy of 
all of the drafts of the Development Agreement that were exchanged between the 
parties can be found in the files of the City Department of Planning at 1660 Mission 
Street.  These exchanged drafts present an actual record of all of the items under 
negotiation throughout the process. Without limiting the foregoing, we note that the 
negotiations between the parties included the following meetings: 

 
Date: August 26, 2016 

Attendees:  
Strada  Michael Cohen, Will Goodman 
City   Sarah Dennis-Phillips 
 

Summary: Meeting to discuss Development Agreement structure, key terms, and 
project schedule.  Resolved to use as drafting template the standard form of 
Development Agreement based on previous approved projects, including the 5M 
project. 

 
Date: September 23, 2016 

Attendees:  
Strada  Michael Cohen, Will Goodman 
City  Sarah Dennis-Phillips 

 
Summary: Meeting to discuss key Development Agreement terms including 
affordable housing provisions and open space/in-kind approach.   General 
approaches discussed, no resolutions reached.  

 
Date: October 24, 2016 

Attendees:  
Strada  Will Goodman 
City  Sarah Dennis-Phillips 

 
Summary: Call to discuss open space calculations and in-kind contribution 
approach in Development Agreement.  General approaches discussed, no 
resolutions reached.   
 

 
Date: April 25, 2017 



Attendees:  
Strada  Michael Cohen, Will Goodman, Gregg Miller 
City  Ken Rich, Anne Taupier, Rich Sucre, Charles Sullivan  

 
Summary: Meeting to review City’s comments on Development Agreement draft.  
Discussed and resolved several items including: Development Agreement term, 
description of affordable housing benefits, approach to in-kind open space 
contribution, and approach to public benefit linkages by building. 

 
Date: July 13, 2017 

Attendees:  
Strada  Michael Cohen, Will Goodman, Tay Via, Gregg Miller 
City  Anne Taupier, Charles Sullivan  

 
Summary: Meeting to review remaining Development Agreement issues.  
Tentative agreement reached regarding approach to city-wide impact fees, partial 
termination language, phasing and other protections for existing residents of the 
Civic Center Hotel, and mechanisms (including bond requirements) to ensure 
delivery of public benefits associated with specific project linkages. 

 
Date: August 29, 2017 
Attendees:  

Strada  Will Goodman, Tay Via 
City Anne Taupier, Charles Sullivan, Andrea Ruiz-Esquide, Rich 

Sucre 
 
Summary: Meeting to review remaining Development Agreement issues 
including form of affordability NSR’s and proposed legislative document 
production and schedule.  
 
Date: September 1, 2017 
Attendees:  

Strada  Michael Cohen, Will Goodman, Tay Via 
City  Anne Taupier, Charles Sullivan  

 
Summary: Meeting to review remaining Development Agreement issues.  
Tentative agreement reached regarding approach to protections for delivery of 
public benefits associated with specific project linkages.  
 

4. Conclusion. 
 



We believe that both parties negotiated in good faith and the end result is a project that, 
if constructed, will benefit the City. 
  

 This summary is prepared for information purposes only, and is not intended to change, 
supplant, or be used in the interpretation of, any provision of the Development 
Agreement.  For any specific question or interpretation, or for any additional detail, 
reference should be made to the Development Agreement itself.  I and my staff, as well 
as the City Attorney's Office, are available to answer any questions that you may have 
regarding the Development Agreement or the negotiation process. 
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SAN FRANCISCO
PLANNING DEPARTMENT

Planning Commission Resolution No. 19994 1650 Mission St.
Suite 400

HEARING DATE: SEPTEMBER 14, 2017 san Francisco,
CA 94103-2479

Reception:
Case No.: 2015-005848GPA 415.558.6378
Project Address: 1629 Market Street Mixed-Use Project

Existing Zoning: NCT-3 (Neighborhood Commercial, Moderate Scale) Zoning District
Fax:
415.558.6409

P (Public) District

OS, 40-X and 85-X Height and Bulk Districts Planning
Information:

Block/Lot: 3505/001, 007, 008, 027, 028, 029, 031, 031A, 032, 032A, 033, 033A, 034, 035 415.558.6377
Project Sponsor: Strada Brady, LLC

Staff Contact: Richard Sucre — (415) 575-9108; richa.rd.sucre@sfgov.org

RESOLUTION TO INITIATE AMENDMENTS TO THE GENERAL PLAN, PURSUANT TO

PLANNING CODE 340, INCLUDING AMENDMENTS TO THE MAP 1 (LAND USE

DISTRICTS), MAP 3 (HEIGHT DISTRICTS) AND POLICY 7.2.5 OF THE MARKET & OCTAVIA

AREA PLAN.

1. WHEREAS, Section 4.105 of the Charter of the City and County of San Francisco mandates that

the Planning Commission shall periodically recommend to the Board of Supervisors for approval

or rejection proposed amendments to the General Plan.

2. WHEREAS, The General Plan consists of goals, policies and programs for the future physical

development of the City and County of San Francisco that take into consideration social,

economic and environmental factors.

3. WHEREAS, The General Plan shall be periodically amended in response to changing physical,

social, economic, environmental or legislative conditions.

4. WHEREAS, Section 340 of the Planning Code of the City and County of San Francisco provides

that an amendment to the General Plan may be initiated by the Planning Commission upon an

application by one or more property owners, residents or commercial lessees, or their authorized

agents.

5. WHEREAS, Strada Brady, LLC ("Project Sponsor") has filed an application requesting

amendments to the General Plan, Planning Code, and Zoning Maps to facilitate the construction

of a mixed-use commercial, residential, and institutional project known as the 1629 Market Street

Mixed-Use Project ("Project"); and

6. WHEREAS, the Project is located on approximately 2.2 acres of land (Assessor's Block 3505 Lots

001, 007, 008, 027, 028, 029, 031, 031A, 032, 032A, 033, 033A, 034 and 035), which includes a

historic resource, the Civic Center Hotel; and

www.sfplanning.org



Resolution No. 19994

September 14, 2017

CASE NO. 2015-005848GPA

1629 Market Street Mixed-Use Project

General Plan Amendment Initiation

7. WHEREAS, the Project responds to its location within the Market & Octavia Area Plan by

proposing increased housing and employment on the Project site. T'he Project would include up

to 584 residential units (which includes up to 107 affordable housing units), 27,300 gross square

feet (gs fl of union facility use, and 13,000 gsf of retail-restaurant use, as well as construction of

streetscape improvements and aprivately-owned publicly-accessible open space; and

8. WHEREAS, the Project proposes various public benefits, including supportive affordable

housing and new neighborhood-serving amenities, such as new retail use and aprivately-owned

publicly-accessible open space; and

9. WHEREAS the current zoning does not accommodate .the certain aspects of the Project,

specifically achieving the height and density required for the new supportive affordable housing,

which is in close proximity to major transit. The Project Sponsor proposes to address this through.

adoption of specified development controls for the project site set out in the 1629 Market Street

Special Use District (1629 Market St SUD); and

10. WHEREAS, the proposed Ordinance is intended to resolve the aforementioned issues by

amending the Map 1, Map 3 and Policy 7.2.5 of the Market & Octavia Area Plan to reference to

the Project; and

11. WHEREAS, a Proposed Ordinance has been drafted in order to make the necessary amendments

to the General Plan to implement the Project. The Office of the City Attorney has approved the

Proposed Ordinance as to form.

12. WHEREAS, this General Plan Amendment Initiation would riot, in and of itself, result in a

physical change to the environment. Therefore, this action is statutorily exempt under the

California Environmental Quality Act (Section 15060(c)(2)).

13. WHEREAS, the Commission has heard and considered the testimony presented to it at the public

hearing and has further considered written materials and oral testimony presented on behalf of

Planning Department staff and other interested parties; and

14. WHEREAS, all pertinent documents may be found in the files of the Planning Department

Commission Secretary as the custodian of records, at 1650 Mission Street, Suite 400, San

Francisco; and

NOW, THEREFORE BE IT RESOLVED, that pursuant to Planning Code Section 340, the

Planning Commission adopts a Resolution to initiate an amendment to the General Plan of the City

and County of San Francisco, in order to implement the proposed Projects.
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Resolution No. 19994
September 14, 2017

CASE NO. 2015-005848GPA
1629 Market Street Mixed-Use Project
General Plan Amendment Initiation

AND BE IT FURTHER RESOLVED, that pursuant to Planning Code Section 306.3, the

Commission authorizes the Planning Department to provide appropriate notice for a public hearing

to consider the above referenced General Plan amendments contained in the draft Ordinance,

approved as to form by the City Attorney, attached hereto as Exhibit A.

I hereby certify that the foregoing Resolution was ADOPTED by the Planning Commission

on September 14, 2017.

Jonas .Ionin
Commission Secretary

AYES: Fong, Hillis, Koppel, Melgar and Moore

NOES: None

ABSENT: Johnson and Richards

ADOPTED: September 14, 2017
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