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Project Summary and 
Motion No. _______ 

 
COMMUNITY BUSINESS PRIORITY PROCESSING PROGRAM 

HEARING DATE: APRIL 14, 2016 
 
Date Prepared: April 4, 2016 
Case No.: 2015-005379CUA 
Project Address: 2261 Fillmore Street 
Zoning: Upper Fillmore NCD (Neighborhood Commercial District) 
 40-X Height and Bulk District 
Block/Lot: 0630/002 
Project Sponsor: Carter Leung 
 1810 6th Street 
 Berkeley, CA 94710 
Staff Contact: Wayne Farrens – (415) 575 - 9172 
 wayne.farrens@sfgov.org 

 
PROJECT DESCRIPTION 
The project would add a Restaurant use to the existing Movie Theater use (dba “The Clay Theater”). The 
proposal would allow the Clay Theater to expand and enhance its existing food service to include a full 
kitchen and non-fixed seating. The proposal includes only minor façade alterations in order to meet 
accessibility requirements. The project has qualified for review under the Planning Commission’s 
Community Business Priority Processing Program (CB3P). 
 
REQUIRED COMMISSION ACTION 
For the project to proceed, the Commission must grant Conditional Use authorization to allow the 
establishment of a Restaurant use within the Upper Fillmore Neighborhood Commercial District 
pursuant to Planning Code Sections 303 and 718.44. 
 
DECISION 
Based upon information set forth in application materials submitted by the project sponsor and available 
in the case file (which is incorporated herein by reference as though fully set forth) and based upon the 
CB3P Checklist and findings below, the Commission hereby APPROVES Conditional Use Application 
No. 2015-005379CUA subject to conditions contained in the attached “EXHIBIT A” and in general 
conformance with plans on file, dated April 29, 2015, and stamped “EXHIBIT B.” 
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Record Number 2015-005379CUA 
2261 Fillmore Street 

 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on April 14, 2016. 
 
AYES:   
 
NAYS:   
 
ABSENT:   
 
ADOPTED: April 14, 2016 
 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Conditional Use 
Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion. The effective date 
of this Motion shall be the date of this Motion if not appealed (after the 30-day period has expired) OR the date 
of the decision of the Board of Supervisors if appealed to the Board of Supervisors. 

 
CB3P CHECKLIST 

Required Criteria  
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Comments (if any) 

Project Sponsor’s application X    

CB3P eligibility checklist X    

Planning Code §101.1 findings X    

Planning Code §303(c) findings X    
Planning Code §303(p) findings  

for Eating and Drinking Uses 
X    

Any additional Planning Code findings  
e.g. §303(k) findings for movie theater 
removals or §303(m) findings for grocery 
store removals 

 

  

X 

Proposed Restaurant use would supplement Movie 

Theater operations. The subject Movie Theater use is not 

proposed for removal. 

Photographs of the site and/or context X    

Scaled and/or dimensioned plans X    

  

Additional Information 

Notification Period 20 Days 

Number and nature of public comments received None received 

Number of days between filing and hearing 351 

 

Generalized Basis for Approval (max. one paragraph) 

The project will provide a unique experience for residents and visitors to the neighborhood and will support the continued operation of the Movie 

Theater use by increasing revenue. The project fully complies with all applicable provisions of the Planning Code. 

 
Jonas P. Ionin 
Commission Secretary 
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CASE NO. 2015-005379CUA 
2261 Fillmore Street 

EXHIBIT A 
AUTHORIZATION 
This authorization is for a conditional use to allow a Restaurant use in addition to the existing Movie 
Theater use (dba “The Clay Theater”) located at 2261 Fillmore Street, Lot 002 in Assessor’s Block 0630, 
pursuant to Planning Code Sections 303 and 718.44 within the Upper Fillmore Neighborhood 
Commercial District and the 40-X Height and Bulk District; in general conformance with plans, dated 
April 29, 2015, and stamped “EXHIBIT B” included in the docket for Case No. 2015-005379CUA and 
subject to conditions of approval reviewed and approved by the Commission on April 14, 2016 under 
Motion No. XXXXX.  This authorization and the conditions contained herein run with the property and 
not with a particular Project Sponsor, business, or operator. 
 
RECORDATION OF CONDITIONS OF APPROVAL 
Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property.  This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on April 14, 2016 under Motion No XXXXX. 
 
PRINTING OF CONDITIONS OF APPROVAL ON PLANS 
The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. XXXXX shall 
be reproduced on the Index Sheet of construction plans submitted with the site or building permit 
application for the Project.  The Index Sheet of the construction plans shall reference to the Conditional 
Use authorization and any subsequent amendments or modifications.    
 
SEVERABILITY 
The Project shall comply with all applicable City codes and requirements.  If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions.  This decision conveys 
no right to construct, or to receive a building permit.  “Project Sponsor” shall include any subsequent 
responsible party. 
 
CHANGES AND MODIFICATIONS   
Changes to the approved plans may be approved administratively by the Zoning Administrator.  
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Conditional Use authorization. 
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CASE NO. 2015-005379CUA 
2261 Fillmore Street 

 
Conditions of Approval, Compliance, Monitoring, and Reporting 
PERFORMANCE 

1. Validity. The authorization and right vested by virtue of this action is valid for three (3) years 
from the effective date of the Motion. The Department of Building Inspection shall have issued a 
Building Permit or Site Permit to construct the project and/or commence the approved use within 
this three-year period. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
2. Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year 

period has lapsed, the project sponsor must seek a renewal of this Authorization by filing an 
application for an amendment to the original Authorization or a new application for 
Authorization. Should the project sponsor decline to so file, and decline to withdraw the permit 
application, the Commission shall conduct a public hearing in order to consider the revocation of 
the Authorization. Should the Commission not revoke the Authorization following the closure of 
the public hearing, the Commission shall determine the extension of time for the continued 
validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence 

within the timeframe required by the Department of Building Inspection and be continued 
diligently to completion. Failure to do so shall be grounds for the Commission to consider 
revoking the approval if more than three (3) years have passed since this Authorization was 
approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of 

the Zoning Administrator where implementation of the project is delayed by a public agency, an 
appeal or a legal challenge and only by the length of time for which such public agency, appeal or 
challenge has caused delay. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
5. Conformity with Current Law. No application for Building Permit, Site Permit, or other 

entitlement shall be approved unless it complies with all applicable provisions of City Codes in 
effect at the time of such approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
 

http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
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CASE NO. 2015-005379CUA 
2261 Fillmore Street 

DESIGN – COMPLIANCE AT PLAN STAGE 
 

6. Garbage, Composting and Recycling Storage.  Space for the collection and storage of garbage, 
composting, and recycling shall be provided within enclosed areas on the property and clearly 
labeled and illustrated on the building permit plans.  Space for the collection and storage of 
recyclable and compostable materials that meets the size, location, accessibility and other 
standards specified by the San Francisco Recycling Program shall be provided at the ground level 
of the buildings.   
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
www.sf-planning.org 

 
 

MONITORING - AFTER ENTITLEMENT 
7. Enforcement.  Violation of any of the Planning Department conditions of approval contained in 

this Motion or of any other provisions of Planning Code applicable to this Project shall be subject 
to the enforcement procedures and administrative penalties set forth under Planning Code 
Section 176 or Section 176.1.  The Planning Department may also refer the violation complaints to 
other city departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org  
 

8. Revocation due to Violation of Conditions.  Should implementation of this Project result in 
complaints from interested property owners, residents, or commercial lessees which are not 
resolved by the Project Sponsor and found to be in violation of the Planning Code and/or the 
specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning 
Administrator shall refer such complaints to the Commission, after which it may hold a public 
hearing on the matter to consider revocation of this authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

 
 

OPERATION 
9. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers 

shall be kept within the premises and hidden from public view, and placed outside only when 
being serviced by the disposal company.  Trash shall be contained and disposed of pursuant to 
garbage and recycling receptacles guidelines set forth by the Department of Public Works.  
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public 
Works at 415-554-.5810, http://sfdpw.org  

 
10. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building 

and all sidewalks abutting the subject property in a clean and sanitary condition in compliance 
with the Department of Public Works Streets and Sidewalk Maintenance Standards.   

http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://sfdpw.org/
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CASE NO. 2015-005379CUA 
2261 Fillmore Street 

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public 
Works, 415-695-2017, http://sfdpw.org    

 
11. Noise Control.  The premises shall be adequately soundproofed or insulated for noise and 

operated so that incidental noise shall not be audible beyond the premises or in other sections of 
the building and fixed-source equipment noise shall not exceed the decibel levels specified in the 
San Francisco Noise Control Ordinance. 
For information about compliance with the fixed mechanical objects such as rooftop air conditioning, 
restaurant ventilation systems, and motors and compressors with acceptable noise levels, contact the 
Environmental Health Section, Department of Public Health at (415) 252-3800, www.sfdph.org 
For information about compliance with the construction noise, contact the Department of Building 
Inspection, 415-558-6570, www.sfdbi.org 
For information about compliance with the amplified sound including music and television contact the 
Police Department at 415-553-0123, www.sf-police.org 

 
12. Odor Control.  While it is inevitable that some low level of odor may be detectable to nearby 

residents and passersby, appropriate odor control equipment shall be installed in conformance 
with the approved plans and maintained to prevent any significant noxious or offensive odors 
from escaping the premises.   
For information about compliance with odor or other chemical air pollutants standards, contact the Bay 
Area Air Quality Management District, (BAAQMD), 1-800-334-ODOR (6367), www.baaqmd.gov and 
Code Enforcement, Planning Department at 415-575-6863, www.sf-planning.org 

http://sfdpw.org/
http://www.sfdph.org/
http://www.sfdbi.org/
http://www.sf-police.org/
http://www.baaqmd.gov/
http://www.sf-planning.org/
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