SAN FRANCISCO
PLANNING DEPARTMENT

Discretionary Review Analysis
Dwelling Unit Merger

HEARING DATE APRIL 16, 2015
Date: April 9, 2015
Case No.: 2014.1253DDRP
Project Address: 276 HARTFORD STREET
Permit Application: 2013.12.11.3907

Zoning: RH-3 (Residential House, Three Family)
40-X Height and Bulk District
Block/Lot: 3602/051

Project Sponsor: Stephen M. Williams

1934 Divisadero Street

San Francisco, CA 94115
Eiliesh Tuffy — (415) 575-9191

eiliesh.tuffy@sfgov.org

Staff Contact:

Recommendation:  Take Discretionary Review and Disapprove

PROJECT DESCRIPTION

Request to legalize the current single family use of the subject property as part of a proposal to enlarge
the building. The subject property was initially constructed as a two-family dwelling in 1891, and used
for that purpose for many years. The current owners state that they purchased the building as a single
family residence based on a Tax Detail Report and Report of Residential Building Record issued prior to
their December 2015 purchase of the property. Those reports identify 276 Hartford Street as a 1-unit
residence and One Family Dwelling respectively.

SITE DESCRIPTION AND PRESENT USE

The subject lot is located on the west side of Hartford Street between 19% and 20* streets, measures
22'x125" and is down-sloping toward the rear property line. The subject property presents to Hartford
Street as a 1-story structure with a steep driveway to a garage partially below curb level. The down-
sloping lot results in a 2V5-story building height at the rear elevation. City records indicate a building area
of 2,124 square feet with a 930-square-foot basement.

Historic water tap records, maps, city directories and building permits state that the building was
constructed in 1891 as a two family dwelling. The last known permit acknowledging the building as a “2
Family Dwelling” was filed in 1996, and Sanborn maps assign two addresses to the building (#276 &
#278) through 1998. The current owners received a Report of Residential Building Record (3-R) on
November 22, 2005 that stated the Authorized Use as a “One Family Dwelling” and subsequently
purchased the property for that purpose.
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Discretionary Review Analysis Summary CASE NO. 2014.1253DDRP
April 9, 2015 276 Hartford Street

The public DR filed in opposition to the proposed building expansion included a real estate listing from
the time of the 2005 sale with photographs of two kitchens. The listing promoted a four-room, secondary
rental unit and stated that “Both units will be delivered vacant at close of escrow.”

Permit history for the property does not indicate that a permit was ever filed to legally remove a second
unit. Over the course of the Planning Department’s review of the current building permit application, the
3-R report, which is the basis for the department’s determination of authorized use, has been updated to
“Unknown”, leaving the status inconclusive.

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The subject property is located at the convergence of several zoning districts, but falls within the RH-3
(Residential House, Three Family) zone. The RH-3 zoning extends west beyond Castro Street and north
towards Market Street. The east side of Hartford Street is largely RH-3 and partially zoned RH-1
(Residential House, One Family). Blocks immediately south of the subject property are zoned RH-2
(Residential House, Two Family).

Hartford Street has 15 street-facing parcels on the west side of the 200-block, which are all zoned RH-3
(Residential House, Three Family). The seven buildings in the middle of the block-face are the largest,
averaging 2-3 stories in height over a raised basement. The Reports of Residential Record (3-R) for those
buildings show typical dwelling unit counts of 3-6 dwelling units. Flanking those larger buildings, on
either end of the block, are smaller 1%2 -2 story buildings each containing 1-3 dwelling units. The subject
property is one in a row of five smaller buildings that were constructed in the 1890s and retain their
original building height and form as viewed from Hartford Street.

The east side of the street is a mix of RH-1 and RH-3 zoning, with limited 3-R information to verify on
accurate dwelling unit counts.

HEARING NOTIFICATION

REQUIRED ACTUAL

TYPE REQUIRED NOTICE DATE ACTUAL NOTICE DATE
PERIOD PERIOD
Posted Notice 10 days April 6, 2015 April 6, 2015 10 days
Mailed Notice 10 days April 6, 2015 April 6, 2015 10 days
PUBLIC COMMENT
SUPPORT OPPOSED NO POSITION

Adjacent neighbor(s) 1
Other neighbors on the
block or directly across
the street
Neighborhood groups
SAN FRANCISCO 2
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Discretionary Review Analysis Summary CASE NO. 2014.1253DDRP
April 9, 2015 276 Hartford Street

A public-initiated request for Discretionary Review was filed February 19, 2015 on behalf of Leslie

Andelin, the adjacent neighbor at 280 Hartford Street.

e The design concerns raised by the DR filer related to loss of light, air and access to mid-block open
space were reviewed by the Residential Design Team, who found no exceptional or extraordinary
circumstances.

e The General Plan concerns raised by the DR filer will be deliberated as part of the mandatory
discretionary review of the dwelling unit merger application.

PROJECT ANALYSIS

DWELLING UNIT MERGER CRITERIA
Below are the five criteria to be considered by the Planning Commission in evaluating dwelling unit
mergers, per Planning Code Section 317:

1. Removal of the unit(s) would only eliminate owner occupied housing.

Project Meets Criteria

An inquiry with the Rent Board regarding past evictions determined that there were two units on the
property as late as June, 2005. According to their notes, a Report of Alleged Wrongful Eviction was filed by
the tenant of 278 Hartford Street on June 2, 2005 and there was no written eviction notice — only verbal
notice to vacate. A real estate listing from the time of the last sale showed two kitchens and stated the four-
room rental unit was to be delivered vacant at the close of escrow. The present owners have occupied the
building as a single family residence since they purchased the property in December, 2005. The application
filed is to legalize the current use of the building, which is an owner-occupied single family residence.

2. Removal of the unit(s) and the merger with another is intended for owner occupancy.

Project Meets Criteria
The building is intended solely for use as an owner-occupied single family residence.

3. Removal of the unit(s) will bring the building closer into conformance with the prevailing density
in its immediate area and the same zoning.

Project Meets Criteria

Based on current 3-R data, the 200-block of Hartford Street — which is partially zoned RH-1 — is comprised
of 31% single family dwellings, 27.5% 3-6 dwelling unit buildings, 27.5% unknown occupancy, and 14%
two-family dwellings.

4. Removal of the unit(s) will bring the building closer into conformance with prescribed zoning.
Project Does Not Meet Criteria

The proposal would result in a 3,100-square-foot single family residence in an RH-3 (Residential House,
Three Family) Zoning District.

SAN FRANCISCO 3
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Discretionary Review Analysis Summary CASE NO. 2014.1253DDRP
April 9, 2015 276 Hartford Street

5. Removal of the unit(s) is necessary to correct design or functional deficiencies that cannot be
corrected through interior alterations.

Project Does Not Meet Criteria

The secondary unit was located on the lower level of the existing house. A permit for foundation work was
issued in 1996, and another to replace the historic brick foundation was issued in 2007 after the current
owners purchased the property. The existing foundation is eight years old and presumably sound in the
location of the former secondary unit.

GENERAL PLAN COMPLIANCE:
The Department's Recommendation is consistent with the following Objectives and Policies of the
General Plan:

HOUSING ELEMENT

Objectives and Policies

OBJECTIVE 1: IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES
TO MEET THE CITY’S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE
HOUSING.

Policy 1.1:
Plan for the full range of housing needs in the City and County of San Francisco, especially
affordable housing.

The proposal calls to expand a building that was constructed and used historically as two dwelling units.
Given the age of the building, rental units in the building would be subject to the provisions of the San
Francisco Residential Rent Stabilization and Arbitration Ordinance. No known record exists of the legal
removal of the second, rent-controlled dwelling unit.

OBJECTIVE 3: PROTECT THE AFFORDABILITY OF THE EXISTING HOUSING
STOCK, ESPECIALLY RENTAL UNITS.

Policy 3.1:
Preserve rental units, especially rent controlled units, to meet the City’s affordable
housing needs.

The proposal to legalize the existing single family use would officially remove one rent controlled
unit from the City’s housing stock.

Policy 3.4:
Preserve “naturally affordable” housing types, such as smaller and older ownership
units.

SAN FRANCISCO 4
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Discretionary Review Analysis Summary CASE NO. 2014.1253DDRP
April 9, 2015 276 Hartford Street

The existing building does not appear to contain design deficiencies and it provides sound
housing. The project proposes to eliminate one “naturally affordable” dwelling unit (the former
four-room rental unit) that is smaller and subject to rent control, to provide additional living
space for the family who currently resides in the building. The elimination of one “naturally
affordable” dwelling unit is contrary to the General Plan as well as the Department’s and the
City’s priority to preserve existing sound housing and to protect naturally affordable dwelling
units.

OBJECTIVE 11: SUPPORT AND RESPECT THE DIVERSE AND DISTINCT
CHARACTER OF SAN FRANCISCO’S NEIGHBORHOODS.

Policy 11.4:
Continue to utilize zoning districts which conform to a generalized residential land use
and density plan and the General Plan.

The subject block is zoned RH-3 and the surrounding blocks are zoned RH-3, RH-1, and RH-2,
representing a diversity of residential densities. The subject zoning is appropriately designed to
encourage a mix of residential density and allows the subject lot to be developed with three
dwellings, plus a possible In-Law unit per Board of Supervisors File No. 131063. The proposed
dwelling unit merger is inconsistent with the prescribed zoning, General Plan and the City’s
policies to address the current housing crisis.

SECTION 101.1 PRIORITY POLICIES
Planning Code Section 101.1 establishes eight priority policies and requires review of permits for
consistency, on balance, with these policies. The Project complies with these policies as follows:

1. Existing neighborhood-serving retail uses be preserved and enhanced and future opportunities for
resident employment in and ownership of such businesses enhanced.

The proposal does not affect existing neighborhood-serving retail uses as the site is occupied by a residential use.

2. That existing housing and neighborhood character be conserved and protected in order to preserve
the cultural and economic diversity of our neighborhoods.

The proposal would legalize the elimination of a housing unit and therefore be contrary to this Priority Policy.
3. That the City's supply of affordable housing be preserved and enhanced.

The proposed merger would result in the loss of one potentially affordable housing unit, as the unit appraises

under $1.506M, which is considered financially accessible housing in the current housing market. Legalization

of the merger would result in the loss of one unit subject to the Rent Stabilization and Arbitration Ordinance.

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood
parking.

SAN FRANCISCO 5
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Discretionary Review Analysis Summary CASE NO. 2014.1253DDRP
April 9, 2015 276 Hartford Street

The proposal will not impede MUUNI transit service; overburden our streets or neighborhood parking.

5. A diverse economic base be maintained by protecting our industrial and service sectors from

displacement due to commercial office development, and that future opportunities for resident

employment and ownership in these sectors be enhanced.

The proposal will not affect industrial or service sectors.

6. The City achieves the greatest possible preparedness to protect against injury and loss of life in an

earthquake.

The proposal will comply with applicable code standards.

7. Landmarks and historic buildings be preserved.

The subject building is not a designated landmark. It was constructed in 1891 and no publicly visible exterior

alterations are proposed.

8. Parks and open space and their access to sunlight and vistas be protected from development.

The proposal will not negatively affect parks or open spaces.

ENVIRONMENTAL REVIEW

The project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical

exemption. A Planning Commission approval will constitute the Approval Action for the Project for the

purposes of CEQA, pursuant to San Francisco’s Administrative Code, Section 31.04(h).

BASIS FOR RECOMMENDATION

The Project will result in the loss of one dwelling unit.

The Project will eliminate one smaller, four-room dwelling unit to create one larger, less
affordable dwelling, which is inconsistent with the General Plan.

The proposed merger would result in the loss of a dwelling unit in a building that is under the
prescribed density as permitted by the Zoning District. The proposed merger would not bring the
building closer to conformance with RH-3 zoning.

The Project is contrary to the intent of Executive Directive 13-01 to retain legal housing units. The
Mayor has directed the Department to adopt policy practices that encourage the preservation of
existing housing stock. The proposed dwelling unit removal and replacement of a “naturally
affordable” unit is contrary to the priority principal of housing unit retention.

The current housing affordability crisis creates an “exceptional and extraordinary” circumstance
such that the Commission should deny the Dwelling Unit Merger application.

RECOMMENDATION: Take Discretionary Review and Disapprove
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Discretionary Review Analysis Summary CASE NO. 2014.1253DDRP
April 9, 2015 276 Hartford Street

Attachments:

Parcel Map

Sanborn Map

Zoning Map

Aerial Photographs
Streetscape Photographs
Section 311 Notice
Public DR

Response to Public DR
RDT Checklist

RDT Review
Application for DU Merger
Reduced Plans

ET: G:\Documents\ DRs\ 276 Hartford \ 276Hartford_DR Analysis.doc
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Sanborn Map, ca. mid-1990s
(Subject Property is a 2-flat)
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Zoning Map (RHf3/40-X)
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Aerial Photo, looking West towards Castro St.

SUBJECT PROPERTY
(RH-3 ZONING EXTENDS TO CASTRO STREET)
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Aerial Photo, looking east towards Hartford St.

(RH-1 ZONING DIRECTLY ACROSS
FROM SUBJECT PROPERTY)

SUBJECT PROPERTY
(RH-3 ZONING EXTENDS
TO CASTRO STREET)
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West Side of Hartford Street
(RH-3 Zoning)

SUBJECT PROPERTY
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West Side of Hartford Street
(RH-3 Zoning)

Mandatory Discretionary Review Hearing
Case Number 2014.0627D
276 Hartford Street
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East Side of Hartford Street
(RH-1 directly across from Subject Property)

Mandatory Discretionary Review Hearing
Case Number 2014.0627D
276 Hartford Street
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East Side of Hartford Street
(RH-3 towards 19t" St.)

Mandatory Discretionary Review Hearing
Case Number 2014.0627D
276 Hartford Street
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1650 Mission Street Suite 400 San Francisco. CA 94103

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311/312)

On December 11, 2013, the Applicant named below filed Building Permit Application No. 2013.12.11.3907 with the City
and County of San Francisco.

PROPERTY INFORMATION APPLICANT INFORMATION
Project Address: 276 Hartford Street Applicant: Dennis Budd, Gast Architects
Cross Street(s): 20" Street Address: 355 11" St., #300
Block/Lot No.: 3602/051 City, State: San Francisco, CA 94103
Zoning District(s): RH-3/40-X Telephone: (415) 885-2946

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to
take any action. For more information about the proposed project, or to express concerns about the project, please contact the
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved
by the Planning Department after the Expiration Date.

Members of the public are not required to provide personal identifying information when they communicate with the
Commission or the Department. All written or oral communications, including submitted personal contact information, may
be made available to the public for inspection and copying upon request and may appear on the Department’s website or in
other public documents.

PROJECT SCOPE

O Demolition O New Construction M Alteration

O Change of Use O Facade Alteration(s) O Front Addition

M Rear Addition O Side Addition M Vertical Addition

Building Use Former Two-Family Dwelling Legal Single Family Dwelling

Front Setback 10 feet 7 inches (to front of bay) No Change

Side Setbacks 0’ -- 2’9" (south); 3’ -- 5’-3"(north) 2’ (south); 0 — 3’ (north)

Building Depth 73 feet 5 inches (from front of bay) 82 feet (to new rear building wall)

Rear Yard 41 feet 32 feet 5 inches

Building Height 20 feet (from curb to highest gable roof ridge) | 21 feet (from curb to highest gable roof ridge)
17°-6” (from curb to ridge of rear gable roof) 18’-6” (from curb to ridge of rear gable roof)

Number of Stories 2 + crawlspace 3

Number of Dwelling Units 1 1

PROJECT DESCRIPTION

The proposal is to convert the existing basement crawlspace into habitable space, rehabilitate the building interior, raise the
existing front gable roof structure 1 foot in height, and increase the overall building depth through a 3-story rear horizontal
addition. The project requires approval through a Mandatory Discretionary Review hearing before the Planning Commission —
notice for which will be mailed to adjacent owners and occupants 10 days in advance of the hearing date -- to legalize the existing
single family use.

The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval at a
discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant to Section
31.04(h) of the San Francisco Administrative Code.

For more information, please contact Planning Department staff:

Planner: Eiliesh Tuffy
Telephone: (415) 575-9191 Notice Date: 1/20/15
E-mail: eiliesh.tuffy@sfgov.org Expiration Date: o /19/15

13 #) B 7% 9 (415) 575-9010

Para informacion en Espanol llamar al: (415) 575-9010
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GENERAL INFORMATION ABOUT PROCEDURES

Reduced copies of the proposed project plans have been included in this mailing for your information. If you have
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss
the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have
general questions about the Planning Department’s review process, please contact the Planning Information Center at
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday. If you have specific questions
about the proposed project, you should contact the planner listed on the front of this notice.

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you.

2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at
www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.

3. Where you have attempted, through the use of the above steps or other means, to address potential problems
without success, please contact the planner listed on the front of this notice to discuss your concerns.

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances
exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the
project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally
conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises
its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants
Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the
Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning
Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the
application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all
required materials and a check payable to the Planning Department. To determine the fee for a Discretionary Review,
please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple
building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be

submitted, with all required materials and fee, for each permit that you feel will have an impact on you.
Incomplete applications will not be accepted.

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will
approve the application and forward it to the Department of Building Inspection for its review.

BOARD OF APPEALS

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For
further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415)
575-6880.

ENVIRONMENTAL REVIEW

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further
environmental review, an exemption determination has been prepared and can be obtained through the Exemption
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be
made to the Board of Supervisors within 30 calendar days after the project approval action identified on the
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the
Board at City Hall, Room 244, or by calling (415) 554-5184.

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission,
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the
appeal hearing process on the CEQA decision.
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Application for Discretionary Review

20/4. [25BDEL

CASE NUMBER:
For Statt Use only

APPLICATION FOR
Discretionary Review

1. Owner/Applicant Information

BRI EE ' R -
iLeslie Andelin

. DR APPLICANT'S ADDRESS: ZIP CODE: r TELEPHONE:
280 Hartford Street, San Francisco, CA 94114 (415 1956-8100

PROPERTY OWNER WHO IS DOING THE PROJECT ON WHICH YOU ARE REQUESTING DISCRETIONARY REVIEW NAME:
Samantha Campbell Mark Chrrstlan Scheben

g N e
276 278 Hartford Street, San Francisco, CA {94114 (415 y 885-2946

A

! CONTACT FOR DR APPLICATION: - =
’ | same as Above | Ryan J. Patterson, Esq. / Zacks & Freedman, P.C.

ADDRESS: i ZIP CODE: ” TELEPHONE.
235 Montgomery Street, Suite 400, San Francisco, CA 194104 ‘ (415 ) 956-8100
E MAILADDRESS 1004000 144500 S 4 3 0 40 444 44444 L84 4 o o e Y 1 S~ — T — E—

t
(
i
\
i
\

ryanp@zulpc com

2. Location and Classification

| STREET ADDRESS OF PROJECT. i | ZIP CODE:
1276 278 Hartford Street San Francrsco CA 194114
CROSS STHEETS vy w1 vas — .44 —3 4901 ST 884 o 4844544444444 455448544424 441 $4-3remmm s o} e anemsmemaq s g A A e —— i e

i 19th & 20th Streets

" ASSESSORS BLOCK/LOT: Lo"TPo[MENsror(ié'Z"""g TOT AREA (SQ FT): | ZONING DisTRiGT. " HEIGHT/BULK DISTRICT: W
3602 /051 22'x125'  12750sq.ft. | RH-3 | 40-X

3. Project Description

Please check all that apply

Change of Use []  Change of Hours []  New Construction [1  Alterations X  Demolition ] Other []

Additions to Building:  Rear [X Front [] Height [ Side Yard [X

Present or Previous Use: Two-Family Dwelling

Single-Family Dwelling

2013.12.11.3907
Building Permit Applicatior: No. o Date Filed; 12/11/2013

Proposed Use:



[es]

4. Actions Prior to a Discretionary Review Request

Prior Action - YES NO

Have you discussed this project with the permit applicant? X O

Did you discuss the project with the Planning Department permit review planner? = O
- Did you participate in outside me_diati;n on this case? ] _ >

5. Changes Made to the Project as a Result of Mediation
If you have discussed the project with the applicant, planning staff or gone through mediation, please

summarize the result, including any changes there were made to the proposed project.

The DR Requestor asked the Project Sponsor if she would consider amendlng the prOJect to reduce its impacts

onthe adJacent properties. .The Project Sponsor replled "We could have made it worse.” No changes have been
made to-mitigate the-project's impacts:

SAN FRANCISCO PLANNING DEPARTMENT V08 07 2012




Application for Discretionary Review

CASE NUMBER:
For Staft Uss only |

Discretionary Review Request

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of
the project? How does the project conflict with the City’s General Plan or the Planning Code’s Priority Policies or
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

See attachgq.

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction.
Please explain how this project would cause unreasonable impacts. If you believe your property, the property of
others or the neighborhood would be adversely affected, please state who would be affected, and how:

See attached.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to
the exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

See attached. S~ Wit - e N S A S



DISCRETIONARY REVIEW APPLICATION

1} What are the reasons for requesting Discretionary Review? The project meets the minimum
standards of the Planning Code. What are the exceptional and extraordinary circumstances that
justify Discretionary Review of the project? How does the project conflict with the City’s General
Plan or the Planning Code’s Priority Policies or Residential Design Guidelines?

276-278 Hartford Street (the “subject property”) was built as a two-unit building in 1893. It was
maintained as a two-unit building with two kitchens until 2007, when the Project Sponsor
illegally merged the two units without permits. The second unit’s tenant — an immigrant — was
bought out in conjunction with the Project Sponsor’s purchase of the property circa 2005. The
proposed project would remove two rent-controlled units from the City’s housing stock,
resulting in a large, non-rent-controlled single-family house. What was previously a naturally
affordable housing unit will now be turned into a private library.

Although the Project Sponsor obtained an erroneous 3R for a single family home (which DBI
later corrected), the Project Sponsor knew that the property contained two units with two
kitchens. (See real estate listing for the property, Exhibit F: “bright single family home retains all
of the charm and comfort of a single family home with the added bonus of a four room income
unit. . . . Both units will be delivered vacant at close of escrow.”)

The Project Sponsor also knew that building, plumbing, and electrical permits were required for
the removal of a second unit, even if that unit was illegal — which it was not. However, the unit
removal and merger work was done without any permits. As cover, the Project Sponsor
obtained a building permit for foundation work at the same time: BPA No. 200709263798. The
foundation permit was never finaled and was expired in 2010. Tellingly, in the 2007 foundation
permit application box labeled “number of dwelling units,” the number “2” is crossed out and a
“1” is written in next to it.

Approval of this building permit would set a precedent rewarding the illegal removal of rental
units by granting permission to enlarge those buildings in ways that harm surrounding (Policies

2,3,and 7).

A. Impact on Existing Rent-Controlled Housing and Neighborhosd Character

Planning Priority Policy No. 2 requires that "existing housing and neighborhood character be
conserved and protected in order to preserve the cultural and economic diversity of our
neighborhoods." (Plarning Code sec. 101.1(b)(2).) The project violates this policy in two ways.

First, by physically connecting the upper and lower dwelling units with no permits, the Project
Sponsor tried to eliminate two rent-controlled units. This unlawful merger and unpermitted
removal of a kitchen, plumbing, and electrical should not be sanctioned. It destroys “existing

1



housing” and threatens the “economic diversity of our neighborhoods” by replacing two rent-
controlled units with one large dwelling. If landlords believe that they can physically merge
existing multi-family housing without benefit of building permits and then obtain after-the-fact
permission, the Commission will likely see an increase in this illicit activity.

Second, the project violates the requirement that “existing . . . neighborhood character be
conserved and protected.” The subject property consists of a charming Victorian structure with
a moderately sized upper unit and smaller sized lower unit. It is located in a row with four other
structures of the same design and vintage. Allowing for the merger of two units into one large
single-family dwelling, and at the same time allowing the substantial expansion of that merged
building, would damage the existing neighborhood character:

1. The proposed rear expansion will wall off the mid-block open space, affecting the
DR Requestor’s property and the properties of surrounding neighbors.

2. The proposed side expansion will destroy the light court which was built for the
common benefit of each of the five matching Victorians. Removal of the light court
will reduce the breeze and light to the DR Requestor’s home.

B. Impact on Affordable Housing Supply

The project also violates Planning Priority Policy No. 3, which requires that “the City’s supply of
affordable housing be preserved and enhanced.” (Planning Code § 101.1(b)(3).) As stated
previously, the project would sanction the unlawful merger of two rent-controlled dwelling units
into one large house. The lower unit’s tenant was bought out by the prior owner in conjunction
with the Project Sponsor’s purchase to make the pair of flats more saleable. Property owners
are most likely to follow this precedent in gentrifying neighborhoods that already have very little
affordable housing left, such as the project’s neighborhood. Planning Commission approval of
the proposed project would signal to property owners that if they get caugbt illegally merging
two units, they will be rewarded with an after-the-fact approval and permission to expand the
building.

C. Impact on Historic Buildings

Planning Priority Policy No. 7 requires that “landmarks and historic buildings be preserved.”
{(Planning Code § 101.1(b}(7).) But the subject property consists of a potential historic resource
{Class B). This structure is one of five matching Victorians built in a row by the same builder in
the late 1800s. As one of a group of identical structures, the subject property’s potential historic
significance is even greater. The subject property’s historic value should be assessed before the
City considers approving a permit to substantially expand and redesign the structure, increase
its height, and reduce and/or eliminate existing side-yard setbacks. All of these actions could
affect the historic value of the subject property and its contribution to the collection of

2



2)

3)

matching Victorian buildings. Any failure to conduct such a historic resource assessment would
be at odds with the mandate of Priority Policy No. 7 that “historic buildings be preserved.”

The Residential Design Guidelines assume some impacts to be reasonable and expected as part
of construction. Please explain how this project would cause unreasonable impacts. If you believe
your property, the property of others or the neighborhood would be adversely affected, please
state who would be affected, and how:

The DR Requestor’s property would suffer a number of unreasonable impacts from the
proposed construction. First, the proposed structure would deviate from the existing, historic
building’s footprint by eliminating and/or reducing the side yard setback along the south
property line. This minimal setback was a design feature incorporated by the builder into each
one of the five Victorian homes, ensuring common access to light and air. Removing this design
feature would deprive the DR Requestor’'s home of adequate access to light and air circulation.
The rear expansion of the building would exacerbate both of these negative impacts.

Furthermore, the substantial expansion of the project site at the rear would wall off the valuable
mid-block open space, lessening surrounding residents’ enjoyment of that common open area.

What alternatives or changes to the proposed project, beyond the changes (if any) already made
would respond to the exceptional and extraordinary circumstances and reduce the adverse
effects noted above in question #1?

The Project Sponsor has made no changes to mitigate the negative impacts to the
neighborhood. The subject property should be restored to its legal configuration as a two-unit
rent-controlled building. The rear-yard setback should be maintained to ensure the continued
enjoyment of the mid-block open space by neighboring properties. Lastly, the side-yard setback
{including the light court) should be maintained to preserve the light and air reaching the DR
Requestor’s home, as was reciprocally built into each of these five matching Victorians.



Applicant’s Affidavit

Under penalty of perjury the following declarations are made:

a: The undersigned is the owner or authorized agent of the owner of this property.
b: The information presented is true and correct to the best of my knowledge.

¢ The other informatio applications may be required.

/)
/i%—\—__‘ Date: 9‘/]@ /[S'

Signature:

Print name, and indicate whether owner, or authorized agent:

Ryan J. Patterson, Esq.
Owner / Authorized Agent

10 SAN FAANCISCO PLANNING DEPARTMENT V.08 07 2012



Application for Discretionary Review

CASE NUMBER:
For Staff Use only

Discretionary Review Application
Submittal Checklist

Applications submitted to the Planning Department must be accompanied by this checklist and all required
materials. The checklist is to be completed and signed by the applicant or authorized agent.

REQUIRED MATERIALS kplsase check correct column) DR APPLICATION |

Application, with all blanks completed

Address labels (original), if applicable

Address labels (copy of the above), if applicable

Photocopy of this completed application

Convenant or Deed Restrictions

Check payable to Planning Dept.

d/
Photographs that illustrate your concerns ] i

=

o

Letter of authorization for agent

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim),
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new
elements (i.e. windows, doors)

NOTES:

[J Required Material

M Optional Material.

O Two sets of original labels and one copy of addresses of adjacent property owners and owners of property across street

For Department Use Only
Application received by Planning Department:

By: Date:




ZACKS & FREEDMAN, P.C.
235 MONTGOMERY STREET, SUITE 400

SAN FRANCISCO, CALIFORNIA 94104
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RYAN J. PATTERSON (SBN 277971)
MICHAEL E. PROFANT (SBN 299246)
ZACKS & FREEDMAN, P.C.

235 Montgomery Street, Suite 400

San Francisco, CA 94104

Tel: (415) 956-8100

Fax: (415) 288-9755

Attorneys for Discretionary Review Requestor,
Leslie Andelin

SAN FRANCISCO PLANNING COMMISSION

DECLARATION OF MICHAEL
PROFANT

Discretionary Review Application
Project Address: 276-278 Hartford Street
BPA No. 2013.12.11.3907

I, Michael Profant, declare as follows:

1. I am an associate attorney at Zacks & Freedman, P.C., the firm hired to
represent Leslie Andelin (“Requestor™) in this application for discretionary review. I am also a
Certified Planner and member of AICP. I make this declaration based on facts personally
known to me, except as to those facts stated on information and belief, which facts I believe to
be true.

2. I am informed and believe that Requestor owns the property located at 280
Hartford Street in San Francisco, California. The Project Sponsor’s property is located at 276-
278 Hartford Street, a contiguous parcel to the north.

3 Attached as Exhibit A is a true and correct copy of a water service connection

record dated 1891 for the property at 276-278 Hartford Street, with the text 2 Families”

==
DECLARATION OF MICHAEL PROFANT
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written in the upper left corner and a notation of “up” and “down” to the right of the heading
“General Rate.”

4. Attached as Exhibit B is a true and correct copy of a 1946 building permit
application for the property at 276-278 Hartford Stree.t obtained from the San Francisco
Department of Building Inspection. On the second page of this application, the present use of
the property is listed as “flats” and the number of families is shown as “2.”

5. ‘Attached as Exhibit C is a true and correct copy of a 1996 building permit
application for the property at 276-278 Hartford Street obtained from the San Francisco
Department of Building Inspection. The number of dwelling units is listed as “2.” Furthermore,
the description of work to be performed states: “Remodel existing kitchen and
bathroom...Work in lower unit only.”

6. Attached as Exhibit D is a true and correct copy of a 2007 building permit
application for the property at 276-278 Hartford Street obtained from the San Francisco
Department of Building Inspection. In the box labeled number of dwelling units, the numher
“2” is crossed out and a “1” is written adjacent to it.

7. Attached as Exhibit E is information about the property at 276-278 Hartford
Street from the real estate website Trulia.com printed on or about January 7, 2015. The website
contains photos of the property that, on information and belief, were taken in or about 2005 to
market the property for sale. The photos show two complete kitchens.

8. Attached as Exhibit F is a true and correct print-out from the real estate website
Redfin.com that, on information and belief, relates to the 2005 sale of the property. The written
description contained therein references a “four room income unit.” It also states: “Both units

will be delivered vacant at close of escrow.”

9=
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9. Attached as Lxhibit G is a true and correct copy of the Project Sponsor’s revised
building plans obtained from the San Francisco Planning Department on or about F ebruary 18,
2015.

10.  Attached as Exhibit H is a true and correct copy of a historic preservation report
generated on February 19, 2015 from the San Francisco Property Information Map website at
http://ec2-50-17-237-182.compute-1.amazonaws.com/PIM/#searchbox.

11.  Attached as Exhibilt I is a true and correct copy of an aerial photo of the property
at 276-280 Hartford Street taken from the Google Maps website on or about February 19, 2015,
with an important architectural feature—a light court—that provides light and air access to the
Requestor’s property, circled in yellow.

12, Tam informed and believe that on or about 2014, Requestor took a photo from
her back yard looking toward the rear fagade of her property. On information and belief,
Project Sponsor’s building, clad in brown shingles, is shown on the lefi side of the photo. A
true and correct copy of this photo is attached as Exhibit J.

13.  Tam informed and believe that on or about 2014, Requestor took a photo from
her upstairs bedroom window looking down on the side property line shared with Project
Sponsor. On information and belief, the light court depicted in this photo will be filled in on
Project Sponsor’s side of the property line. A true and correct copy of this photo is attached as
Exhibit K.

14. Iam informed and believe that on or about 2014, Requestor took a photo from
her lowel.' rear deck looking northwest. On information and belief, Project Sponsor’s structure,
clad in brown shingle, is shown on the right side of the photo. A true and correct copy of this

photo is attached as Exhibit L.

A3E
DECLARATION OF MICHAEL PROFANT
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15, TI'am informed and believe that an immigrant tenant occupied the lower flat at
276-278 Hartford Street prior to the property’s sale in 2005. I am informed and believe that the
prior owner of the subject property entered into a buy-out agreement with this tenant to
terminate his tenancy before the close of escrow.

[ declare under penalty of perjury that the foregoing is true and correct, and that this

was executed on February 19, 2015, at San Francisco, California.

Michael Profant

4-
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GO . .
3 l CENTRAL PETMIT RUAKAU F, Na, 438 ‘Write in Ink-—-¥ile Two Copies
[

OITY AND COUNTY OF §AN FRANCIS0O0

DEPARTMENT OF PUBLIC WORKS O N
Z| BLDG. FORM ] )

WL VI AL NI e D N I B T T

L RABEAIAEAATAL 1L W eadnema Aoy,

AYPLIOATION FOB BOILDING PEEMT
3 ALTERATION

AR CIUNT
Application is hereby made to the Department of Public Worka o£the City and Caunty of San Frah
olsco for permisslon to hitild in Aecordunce with the plans nnd specifitaflons submitted hevewlth and ae-
cording to the deseription and for the purpose hereinatis i

(1) Locatlon:.... L. 7 ... .4 f’~
{2) Present use of bullding
(3) Use of building he:
. (4) Total Cost §...3. 4T Ne——.

No. of families.

No. of fotafliea Z—

it is

(6) APPLICANT MUST FILL OUT COMPENSATION INSURANCE DATA ON REVERSE SIDE.

ge of this doclment appears
sharp than this notice,

the quality of the original.

(1) Bupervislon of construction by,

'g o Address [T ST
g8 ¥ hereby cortity and agres, if a pormit iy lssued, that oll the provislons of the BUILDING LAW,
'ﬁ THE BUILDING, ZONR ORDINANCES, SET-RAGK LINE AND THE FIRI QR
wgl NANGES OF THE OITY AND COUNTY OF SAN FRANCISCO and the STATE HQUSING ACT Ab-

CALIFORNIA will be complled with, whether herein ngcmed or not; tnd T hereby yres to gave, -
demnify and keop harmless the City and County of Son ¥ranclsco a all linbllides, judgmants,
coats and exﬁenses which may In anywisa gecrue agelngt ssid elty en county in consequence of the
granting of this permit. or from the use or ocoupaney of nnﬁ! sldewalk, sireet or sub-sidawall placed by
virtue thereof, and will in all thinga striotly comply with the conditions of this permit.

(8) Architect.

Certlllentes No License No. -
State of Callfornin Clty and County of $an Franciyeo
(9) Engineor......... e e . I .
Certlificate NoO.. e ieecrs veoceesicecrios sromrereee.s.. Liconse No :
State of Califorals City nnd County of San Franelsce
Address. G LN
(10) Plana and specifioations propured by
Other than Architect or Engineor, ... .. s ...
Addmss( v taee resfheneT + T erssesagann e VRS
(11) Contractor..... . M)Ajaw'm«é/ N G
Lieensa No.........c.. ..o oo osmns crnnens LiCEDSE Nluwmdoimg i e e,
State of Colifornin City and County of San Frahcisee

- 3 7 PR
3 , ; 4
i et s }2’(&;«@%& .J.i.{..:.,&.c‘ﬂ.j,i., Lttty b .

(12)

" Gwner's Autharived Agent.

THE DEPARTMENT WILL CALL UP THLEPHONK NO......... .
IF ANY ALTERATIONS OR CHANGES ARE NECESSARY ON THR

SUBMITN
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276 Hartford Street, Sar: Francisco CA | Trulia.com

Buy Sell Rent Mortgage FindanAgent More

| San Francisco, CA

Find out what your home is worth.

Back to search | Next >
276 Hartford St
San Francisco, CA 94114 (Castro)
5 bed, 2 full bath,
2,124 sqft Single-Family Home

Public Record
@ Refinance your home

¥ Save # Edit Home Facts Y More

View Your Credit m
ni tis page

Ask a question

 Photos (10 of 16) " Street View

0l Map

What's your home worth? Get a FREE personalized report now!

Property Details for 276 Hartford St

Description provided by Trulia

276 Hartford St This is a Single-Family Home located at 276 Hartford Street, San Francisco CA. 276
Hartford St has 5 beds, 2 baths, and approximately 2,124 squarc feet. 276 Hartford St Is in the
Castro neighbarhood In San Francisco, CA. The average list price for Castro is $984,500.

Public Records for 276 Hartford St _
Official property, sales, and tax information from county (public) records as of 08/2014:
« 5Bedrooms

+ Single Family Residential + 2 Bathrooms

¢ 2,124 sqft + Lot Size: 2,750 sqft « Stories: 1 story with basem

+ 10 Rooms + 1 Unit ent

+ Basement: Basement (nots + County: San Francisco + Construction: Wood
pecified) + Tax Rate Code Area: 1-000

For Professionals v

Saved Homes !

Page 1 of 5

Saved Searches | Slgn In

Get My Home Value

Ask alocal agent
Get information about this property from a
local real estate expert.

Contact an Agent

Are you the owner? Add facts to improve our
estimate, Or request an estimate from a local
expert.

NOW SELLING

114 HOMES N THE HEART OF THE MISSION
STARTING IN THE HIGH-$500Ks

Ask a local agent about this property.

Dan Dodd
& (415)886-1622 * k k& (18) PRO

M Climb Real Estate

Cuivge

T (415) 431-8888  drkdekk (0)

M Harry & Danny

&& (415)630-4236 *kkkk (0) FPRO
| Name
| Email

{;hone

http://www.trulia.com/homes/California/San_Francisco/sold/298641-276-Hartford-St-San-F... 1/7/2015



276 Hartford Street, San Francisco CA | Trulia.com Page 1of5

Buy Scll  Rent Mortgage FindanAgent  More | For Professionals v

SorwEraridlien. A ' P— Saved Homes !  Saved Searches | Sign In
an Francisco,
Find out what your home is worth. Get My Home Value
Back to search | Next > Public Record
2 pefl h Ask a local agent
276 Hartford St Refinance your home Get information about this property from a
San Francisco, CA 94114 (Castro) local real estate expert,
5 bed, 2 full bath,

Contact an Agent
2,124 sqft Single-Family Home
Are you the owner? Add facts to improve our

. estimate. Or request an estimate from a local
¥ Save # Edit Home Facts ¥ More View Your Credit m expert .

NOW SELLING

114 HOMES (N THE HEART OF THE MISSION
STARTING IN THE HIBH-S500Ks

What's your home worth? Get a FREE personalized report now

Property Details for 276 Hartford St

Description provided by Trulia Ask a local agent about this property.
276 Hartford St This is a Single-Family Home located at 276 Hartford Street, San Francisco CA. 276 Dan Dodd
Hartford St has 5 beds, 2 baths, and approximately 2,124 square feet. 276 Hartford St is in the (415)886-1622 *kk k& (18) PRO

Castro neighborhood In San Francisco, CA. The average list price for Castro is $984,500.

e Climb Real Estate

: o 318
Public Records for 276 Hartford St e Wk 10}

. . : . Harry & Danny

y, sales, 014: M &8
Official property, sales, and tax information from county (public) records as of 08/201 (415) 6304236 Shkokk (0 PRO
+ Single Family Residential + 5 Bedrooms + 2 Bathrooms r
< 2124 sqft + Lot Size: 2,750 sqft + Stories: 1 story with basem [#iame
* 10 Rooms » 1 Unit ent | Email
* Basement: Basement (nots + County: San Francisco + Construction; Woad :
pecified) + Tax Rate Code Area: 1-000 Phone

http://www.trulia.com/homes/California/San_Francisco/sold/298641-276-Hartford-St-San-F... 1/7/2015



276 Hartford Street, San Francisco CA | Trulia.com

House Facts Data Standard for 276 Hartford St

Closed
Date

Violation

C
Date ategory

Type

Na records found...

Property Taxes and Assessment for 276 Hartford St

Year Tax Assessment

2014 $17,444 . $1,449,210 1

Source; Public Records

Price History for 276 Harzford St

Date Event Price Source
12/14/2005 Sold »viewdetat  $1,300,000 Public records
05/21/2001  Sold »viewdetsl  $769,000 Public records

Rate and Review area around 276 Hartford St

Rate this area:

Yo % ok & Rateit

Market

N/A

& Alert
Agents

Stephanie Johnson, CRS

Overall area rating:

Excellent

Rate these categories:

Top rated categories:

Safety Rate it Restaurants & Shopping
Pet-friendly Rate it Pet-friendly

Walkability Rate it Walkability

Restaurant & Shopping Rate it Public Transpartation

Total ratings:
ratings

Rate and Review

1,611 | View all

Last updated 11 hours ago

Neighborhocod Info

Page 2 of 5

v

Request Info

|

Featured Ad

By sending you agree to Trulla's Terms of Use & Privacy Poliey.

Adveriise here

Whitney B. Davis

Contact me

(415) 805-7727
Learn more

Homes you might like...

95 Red Rock Way #112M, San Francis..,

$550,000
1briba
830sq. ft
Condo

$1,995,000
5,550 sq. ft
Multi-Family
Home

560 Haight St #108, San Francisco CA

m_ﬁ.’ ] $1,199,000
14 2br3ba
é Loft

$228,000
Single-Family
Home

645 Haight St #17, San Francisco CA

http://www.trulia.com/homes/California/San_Francisco/sold/298641-276-Hartford-St-San-F... 1/7/2015
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BUY & SELL REAL ESTATE AGENTS TQOLS ¥

276 Hartford St $1,300,000 6 2 2,124 5q.5.
8an Francisra, CA 94114 Last Sold Price Bodo Batha $612/€q. Ft.

Status: Sold Bulit: 1900 Lot Size: — Sold On: Dec 14, 2005

Landon Nash
Real Estate Agant

Landon racently closec 4
homees In Castro-Upper
Market

-
Talk to Landon About Selling

1 of ¢ Redfin Agenls in this area

t, (415) 796-0994

Questione? Call Landon's Team

Homeowsier Taols

Qi ierink Monthly Home Report
Vo iy e i o
by near e duges

5 L ‘ | 2 anr’w !
I L5 5 L - 1 JRRIII 1 T ome Wores

S Bew venare ol Vil oun
LIRS (VR T TRVAUST PO |

. [¢] I
Built In 1900 this bright eingle family home retains all of the charm and comfort of a single family home ciim o 'xiom?? v 0y
with the added bonus of a four room Income unit. Located on one of Eureka Vailey's most deslrable avih o Home Dashboseg
streets, within easy walking distance to the Castro Village shops, resturants and transportation. Features

&
Include, hardwood floors, wood burning fireplace, one car garage, west facing garden, lots of storage. f,i
Bolli units will be delivered vacant at closs of escrow. Open Sat, 11/19 & Sun. 11/20

ARTHR
14t 58

-~
.

N S
Fropeity type  Sihgle-Family Home, Semi- St VicTorian ;E; % a z
Attached Gommunity  Eureka Valley/Dolors g f_, ' EL i
) c =t
Viow Twin Peaks Wil G 208710 u Jreee
Gounty  San Frangiseg 2Dt B
!_;Lx {ilietiy §1
Listneg provided courlesy ! Sotiue ::‘
it e e,
Wes Freas, Zephyr Real Estate San Franclsco MLS siha Mep Report amap enor
DREz¥61312884 Expand Mao | Street View | Directions
Buyerts Ayenl Pl el s e b 2w B3 hon
Stephanie Johnson, Zephyr Real Estate
DREWGr496050 ©. rdan Nearty Homes. (& Print Thia Listing
Redfin last checked: 3 minutes ago Redfln has the best data. W2 P Problem?

. & . WNewon Redfin
...2& . Redfinjustiaunched a new
'F tool for homeowners.
g Checkhou
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