SAN FRANCISCO
PLANNING DEPARTMENT

Discretionary Review

Abbreviated Analysis
HEARING DATE: JANUARY 22, 2015

Date: January 15, 2015

Case No.: 2014-000050DRP

Project Address: 238 Presidio Avenue

Permit Application: 2014.04.24.4103

Zoning: RM-1 (Mixed, Low-Density)
40-X Height and Bulk District

Block/Lot: 0998/014B

Project Sponsor: John Dorr, DomA Architects
1007 A Street

San Rafael, CA 94901

David Silverman

Reuben, Junius & Rose, LLC
One Bush Street, Suite 600
San Francisco, CA 94104
Janet & John Kunze

238 Presidio Avenue

San Francisco, CA 94115

Represented by:

Property Owner:

Staff Contact: Sara Vellve — (415) 558-6263
sara.vellve@sfgov.org
Recommendation: Do Not Take Discretionary Review and Approve as Revised
PROJECT DESCRIPTION

The proposal is to enlarge the three-story single-family dwelling by constructing a one-story vertical
addition and three-story rear horizontal addition. The vertical addition would be set back approximately
15 feet from the front building wall, and approximately 12 feet from the proposed rear building wall. The
ground floor would be expanded to the rear by approximately 17 feet, the second floor by approximately
5 feet and the third floor by approximately 3 feet. The additions to the existing building would fill in a
setback area along the north property line adjacent to the DR requestor’s building. The proposal
incorporates a matching lightwell adjacent to a lightwell on the DR requestor’s property.

SITE DESCRIPTION AND PRESENT USE

The subject property is located on the east side of Presidio Avenue, between Clay and Washington
Streets, Lot 014B in Assessor’s Block 0998 and is located within the RM-1 (Mixed, Low-Density) Zoning
District and the 40-X Height and Bulk District. The property is developed with a three-story,
approximately 2,000 square foot building that was constructed circa 1941 with off-street parking on the
ground floor. The subject building sits in the middle of three buildings of similar design constructed at
approximately the same time.
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CASE NO. 2014-000050DRP
238 Presidio Avenue

Discretionary Review — Abbreviated Analysis
January 22, 2015

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The subject property is located at the western edge of the Pacific Heights neighborhood in a low density
residential area. The property is located one block north of the Sacramento Street Neighborhood
Commercial District and two blocks north of California Street. The blockface is anchored by 3+ story
buildings at each corner. The subject and DR requestor’s buildings were developed at approximately the
same time, as was the adjacent building to the south of the subject building. These three buildings are
generally lower in height than other buildings on the blockface. Buildings on the opposite blockface are 3
— 4 stories in height.

BUILDING PERMIT NOTIFICATION

REQUIRED
TYPE PSRIOD NOTIFICATION DATES | DR FILE DATE DR HEARING DATE FILING TO HEARING TIME
) 9/23/2014 - 122 calendar d
11 10/22/2014 1/22/201 calendar days
311Notice | 30 days 10/23/2014 0/22/20 01/22/2015
HEARING NOTIFICATION
REQUIRED ACTUAL
TYPE REQUIRED NOTICE DATE ACTUAL NOTICE DATE
PERIOD PERIOD
Posted Notice 10 days January 12, 2015 January 12, 2015 10 days
Mailed Notice 10 days January 12, 2015 January 12, 2015 10 days
PUBLIC COMMENT
NO
SUPPORT OPPOSED
POSITION
Adjacent neighbor(s) 1 (242 Presidio Avenue) - -

Other neighbors on the block or

1 (3252 Clay Street
directly across the street ( ay Street)

1 (3234 Clay Street) --

Neighborhood groups --- - —

Two additional letters of support were submitted by residents of the Pacific Heights neighborhood and
one was submitted by a former neighbor of the project sponsor.

DR REQUESTOR

Clement & Angel Ogden, 232 Presidio Avenue, San Francisco, CA 94115

DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES

See attached Discretionary Review Application, dated October 22, 2014.

PROJECT SPONSOR’S RESPONSE TO DR APPLICATION

See attached Responses to Discretionary Review, submitted January 8, 2014.

SAN FRANCISCO 2
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Discretionary Review — Abbreviated Analysis CASE NO. 2014-000050DRP
January 22, 2015 238 Presidio Avenue

ENVIRONMENTAL REVIEW

The Project is exempt from the California Environmental Quality Ace (“CEQA”) as a Class 1 categorical
exemption. A Planning Commission approval will constitute the Approval Action for the Project for the
purposes of CEQA, pursuant to San Francisco’s Administrative Code Section 31.04(h).

RESIDENTIAL DESIGN TEAM REVIEW

On July 9, 2014, during the initial plan review, the Residential Design Team (RDT) reviewed the proposal
and did not find it to cause exceptional or extraordinary circumstances that would warrant changes. On
December 17, 2014 the RDT reviewed the proposal in light of the Discretionary Review (DR) and
requested that the railing on the north side of the proposed first story rear deck be set back to address
concerns raised by the DR requestor. The plans have been revised and submitted to comply with the
RDT’s request.

The RDT found the balance of the proposal to be consistent with the Residential Design Guidelines in the
following manners.
1. Due to the front and rear setbacks, the proposed fourth floor is compatible with the existing
building scale at the street and mid-block open space.
2. The depth of the proposed rear addition at the upper stories is compatible with the surrounding
properties.
3. The ground floor rear addition is of similar height to a fence and does not project further than the
DR requestor’s rear addition.
4. The deck above the ground floor has been set back from the property line to address light, air and
privacy.
5. The DR requestor’s lightwell has been matched.

Under the Commission’s pending DR Reform Legislation, this project would not be referred to the
Commission as this project does not contain or create any exceptional or extraordinary circumstances.

RECOMMENDATION: Do not take DR and approve project as revised

Attachments:

Block Book Map

Sanborn Map

Zoning Map

Aerial Photographs

Context Photographs

Section 311 Notice

DR Application dated October 22, 2014
- Letter of Opposition

Project Sponsor’s Response to DR Application
- Reduced Plans & Renderings
- Letters of Support

DR Requestor’s Submittal of January 12, 2015
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Sanborn Map*
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Aerial Photo
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Context Photos
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SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission Street Suite 400 San Francisco. CA 94103

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311/312)

On April 24, 2014, the Applicant named below filed Building Permit Application No. 2014.04.24.4103 with the City and
County of San Francisco.

PROPERTY INFORMATION APPLICANT INFORMATION
Project Address: 238 Presidio Avenue Applicant: John Dorr
Cross Street(s): Clay Street Address: 107 A Street
Block/Lot No.: 0998/014B City, State: San Rafael, CA 94901
Zoning District(s): RM-1/40-X Telephone: (415) 453 - 8214

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to
take any action. For more information about the proposed project, or to express concerns about the project, please contact the
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved
by the Planning Department after the Expiration Date.

Members of the public are not required to provide personal identifying information when they communicate with the
Commission or the Department. All written or oral communications, including submitted personal contact information, may
be made available to the public for inspection and copying upon request and may appear on the Department’s website or in
other public documents.

PROJECT SCOPE

O Demolition O New Construction X Alteration

O Change of Use O Facade Alteration(s) O Front Addition

X Rear Addition O Side Addition X Vertical Addition

PROJECT FEATURES EXISTING PROPOSED

Building Use Residential No Change

Front Setback As Is No Change

Side Setbacks Partial north at rear None

Building Depth + 43 feet + 62 feet

Building Depth w/ Rear Deck + 55 feet + 62 feet

Rear Yard w/o Rear Deck + 50 feet + 33 feet

Building Height + 30 feet + 38 feet

Number of Stories 3 4

Number of Dwelling Units 1 1

The proposal is to construct a one-story vertical addition and a three-story rear horizontal addition per the enclosed plans. The
proposed fourth floor would be set back approximately 15 feet from the front building wall, and approximately 12 feet from the rear
building wall. The ground/first floor would be extended by approximately 17 feet, and the second and third floors would be
extended by approximately 5 feet. Decks would be located above the ground/first floor addition and at the fourth floor.

The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval at a
discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant to Section
31.04(h) of the San Francisco Administrative Code. To date, a request for discretionary review has not been filed.

For more information, please contact Planning Department staff:
Planner: Sara Vellve

Telephone: (415) 558 - 6263 Notice Date: 9/23/2014
E-mail: sara.vellve@sfgov.org Expiration Date:10/23/2014



GENERAL INFORMATION ABOUT PROCEDURES

Reduced copies of the proposed project plans have been included in this mailing for your information. If you have
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss
the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have
general questions about the Planning Department’s review process, please contact the Planning Information Center at
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday. If you have specific questions
about the proposed project, you should contact the planner listed on the front of this notice.

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you.
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at
www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community

Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.
3. Where you have attempted, through the use of the above steps or other means, to address potential problems
without success, please contact the planner listed on the front of this notice to discuss your concerns.

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances
exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the
project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally
conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises
its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants
Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the
Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning
Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the
application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all
required materials and a check payable to the Planning Department. To determine the fee for a Discretionary Review,
please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple
building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be
submitted, with all required materials and fee, for each permit that you feel will have an impact on you.
Incomplete applications will not be accepted.

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will
approve the application and forward it to the Department of Building Inspection for its review.

BOARD OF APPEALS

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For
further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415)
575-6880.

ENVIRONMENTAL REVIEW

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA).If, as part of
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further
environmental review, an exemption determination has been prepared and can be obtained through the Exemption
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be
made to the Board of Supervisors within 30 calendar days after the project approval action identified on the
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the
Board at City Hall, Room 244, or by calling (415) 554-5184.

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission,
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the
appeal hearing process on the CEQA decision.
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Application for Discretionary Review

CASE NUMBER: E)‘é) é |

APPLICATION FOR 7 0CT 22 204
Discretionary Review CITY & COUNTY OF S

PLANNINGPDIECPARTMENT

1. Owner/Applicant Information

| DR APPLICANT'S NAME:

| Clement & Angel Ogden

%"BH‘APPLICANT'S ADDRESS: ZIP CODE. TELEPHONE:

232 Presidio Ave. San Francisco 94115 (415 1823--0786

PROPERTY OWNER WHO IS DOING THE PROJECT ON WHICH YOU ARE REQUESTING DISCRETIONARY REVIEW NAME:
I Janet & John Kunze
ADDRESS" _ W [N ZIP CODE: TELEPHONE:
238 Presidio Ave San Francisco 94115 (415 ) 440-6815
CONTACT FOR DR APPLICATION: e | ' SIE, il e
sameas aove | | JOhN Dorr, Architect

ADDRESS | Z1P CODE. TELEPHONE:
107 'A' St. San Rafael, CA 94901 (415 )453-8214
E-MAIL ADDRESS. 1N aE STl = ' T
l_ocation and Classification
STREET ADDRESS OF PROJECT: ZPCODE:
238 Presidio Ave.  San Francisco, CA 94115
‘ CROSS STREETS: i
Clay and Washington Streets
j ASSESSORS BLOCK/LOT: . LOT DIMENSIONS: | LOT AREA (SQFT): | ZONING DISTRICT: . HEIGHT/BULK DISTRICT:
109980 / 14B 2,225 sf RM-1 40-X

3. Project Description

Please check all that apply

Change of Use [ ] Change of Hours [ | New Construction [X]  Alterations [X|  Demolition [X]  Other [

Additions to Building:  Rear Front [ ] Height [ % Side Yard

Single Family Residence
Present or Previous Use:

Proposed Use: Single Family Residence

.04.24.41 '
Building Permit Application No. 2814.9 e Date Filed: April 24, 2014



4. Actions Prior to a Discretionary Review Request

Prior Action

YES

Have you discussed this project with the permit applicant?

Did you discuss the project with the Planning Department permit review planner?

Did you participate in outside mediation on this case?

5 Changes Made to the Project as a Result of Mediation

If you have discussed the project with the applicant, planning staff or gone through mediation, please

summarize the result, including any changes there were made to the proposed project.
None. No mediation occured.

SAN FRANCISCO PLANNING DEPARTMENT VO0& 07 2012




Application for Discretionary Review

CASE NUMBER

ST 2014-00005D DK P

Discretionary Review Request

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of
the project? How does the project conflict with the City’s General Plan or the Planning Code’s Priority Policies or
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

Applicants submit that the proposed improvements violate and are in confiict with the following sections of the SF Res-
idential Design Guidelines (RDG). (a) The scale of 238 Presidio is incompatible with the surrounding buildings in that
its height is substantially higher than the surrounding properties and not compatible with the character of other residen-
ces on the same block and across Presidio Ave. (RDG) p. 5. (b) As designed 238 Presidio will obstruct the existing
natural light and ventiiation to the 232 Presidio residence on the north side property line specifically at their light well
which serves the main hallway, stairwell and a powder room. As designed the proposed horizontal addition of 238
Presidio will create a very dark shaft with the obligatory matching but smaller lightwell. (cont. on attachment 1)

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction.
Please explain how this project would cause unreasonable impacts. If you believe your property, the property of
others or the neighborhood would be adversely affected, please state who would be affected, and how:

A licensed architect Alan Toma, has researched the original permits and found that the 3 homes at 232, 238 and 242
Presidio Ave. were designed by the same architect, Mr. Jaekel, built by one contractor, Mr. M. Hayes and developed

by the same developer. The developer purchased the property from the owners of 3242 Clay St. which was a large
Rose Garden which encoriipassed the center of the block and out to Presidio Ave. The owners subdivided the Rose
Garden parcel to the west and kept the central portion of the mid-block garden which still exists today. The developer
was very conscious of the needs of good design and had the architect take into consideration the need for each home
to have as much natural light and ventilation possible. Therefore, they intentionally previded a side property setback on
the rear north wall in order to allow the the adjoining north residence to receive a generous amount of natural light and
ventilation. The existing setback of 238 Presidio is approximately 5 feet (cont. on attachment 1)

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to
the exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

No changes have been offered by the owners of 238 Presidio to their neighbors at 232 Presidio to the
north. The owners of 232 Presidio and many neighbors have voiced their dissatisfaction with the
responses from the architect at the Pre-application meeting and everyone would like to see the existing
setback remain. They would also like to see the rear deck extension to the north setback from the

property line to allow an open guardrail rather than a solid fire rated parapet/guardrail, similar to the deck



DocuSign Envelope ID: 701B05F 1-1E00-4281-8384-E09AE30EE2F6

Applicant’s Affidavit

Under penalty of perjury the following dedarations are made:

a: The undersigned is the owner or authorized agent of the owner of this property.
b: The information presented is true and correct to the best of my knowledge,

c: The other information or applications may be required.

DocuSicned by:

Signature: dy‘ 52/ % ULMLVQL 0’?}&% Date: O / / ?/ /" él

AT ST IEORTR

Print name, and indicate whether owner, or authorized agent:

/ e C
Guner Augel Qeden pvd Clemeny folin

SAN FRANCISCO PLANNING DEPARTMENT U 08 07 2012



Application for Discretionary Review

ST 2019 -000050 DRP

Discretionary Review Application
Submittal Checklist

Applications submitted to the Planning Department must be accompanied by this checklist and all required
materials. The checklist is to be completed and signed by the applicant or authorized agent.

REQUIRED MATERIALS (please check correct column) DR APPLICATION

Application, with all blanks completed O
Address labels (original), if applicable O
Address labels (copy of the above), if applicable O
Photocopy of this completed application Il
Photographs that illustrate your concerns _ i
Convenant or Deed Restrictions

Check payable to Planning Dept. O
Letter of authorization for agent O

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim),
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new
elements (i.e. windows, doors)

NOTES:
[ Required Material.
Optional Material.
O Two sets of original labels and one copy of addresses of adjacent property owners and owners of property across street.

For Department Use Only
Application received by Planning Department:

By: Date:



ATTACHMENT 1
TO DISCRETIONARY REVIEW
FOR 238 PRESIDIO AVE.

ADDITIONAL COMMENTS TO PAGE 9 QUESTIONS:

1 (b,cont.) The obligatory lightwell created by the 238 Presidio horizontal addition to
"mirror" the existing lightwell of 232 Presidio will not provide the same amount of natural
lighting to create the ambiance that the existing setback provides to the owners of 232
Presidio Ave. The natural lighting provides a tremendous natural lighting quality to the
adjacent spaces to the lightwell of the 232 Presidio Ave. residence which will not exist with
a lightwell blocked by the addition towering a full floor above the lightwell, (RDG), p.
16-17. The owners of 232 Presidio had asked the architect for 238 Presidio Ave to provide
a shadow study which would definitely show how imposing and dramatically the addition
would eliminate all natural lighting to the light well of 232 Presidio as shown in the
photographs submitted. Another option to study the affects of the vertical addition to the
property line would be to construct a full scale mock-up of the new walls enclosing the 232
Presidio lightwell. Again this would almost positively show the drastic affect on the lighting
and ventilation lost by the 238 Presidio additions.

(c) The rear addition would disrupt and ruin the intent and scale of the open-space block
characteristics, which contains yards and natural greenery per (RDQ), p. 7-8.

(d) The Pacific and Presidio Heights neighborhood has a defined visual character which
the new vertical addition of the proposed improvements to 238 Presidio Ave. would disrupt
in relation to its adjacent neighbors at 232 and 242 Presidio Ave. (RDG), p. 9.

(e) The horizontal addition to the north property line will eliminate all natural light and
ventilation to the adjacent neighbors lightwell at 232 Presidio Ave.

(f) The existing Block pattern of the Presidio/Clay/Lyon/Washington block contains open
yards and natural green space at the center of the block which would be compromised by
the proposed design of 238 Presidio Ave.

2 (cont.) The elimination of the neighbors rights at 232 Presidio Ave. to continue enjoying
the natural light and ventilation that they have enjoyed for the past 43 years is inexcusable
and does not meet the intent of the RDG. Second, close neighbors at 227 Presidio Ave
who recently renovated their residence were instructed to design and construct their
improvements according to the SF Planning departments Residential Design Guidelines.
They complied by redesigning their improvements to conform to the RDG’s
recommendations on its scale, height and overall visual character of the neighborhood.
The neighbors feel that the 238 Presidio addition and improvements should also follow the
RDG'’s guidelines and be scaled down to match the neighborhood character. A third
neighbor residing at 3234 Clay St. an adjoining property feels as adamant about all of the
above concerns and is especially unhappy that they were not contacted for the
Pre-application meeting. They have submitted a letter voicing their concern and
frustration.

3(cont.) Many neighbors feel that the addition and improvements at 238 Presidio Ave
should be scaled back, as regards to its height, reducing the rear structure so it does not
extend as far back into the rear yard as proposed and either setting the north addition at the
property line back to its original setback, staggering it or creating a much larger lightwell, at
least 4 times its width as proposed.



3(cont.) Several neighbors, both on the same block and across Presidio Avenue, have expressed
both to the Kunzes and to us (the Ogdens) their concerns about the proposed additions altering
the character of the neighborhood by its size and scale. These neighbors are Gian Marco and
Camille Martinelli of 3234 Clay Street, Roberto Martinelli of 3234 Clay Street, lower apartment,
and Malcolm Bowles of 227 Presidio Avenue.



TO WHOM IT MAY CONCERN

Ref: 238 Presidio Avenue , San Francisco Ca 94115
Permit application Case No. 2014.04.24.4103
Date September 23, 2014

1- Pre-application meeting.

The undersigned Gian Marco Martinelli residing/owner at 3234 Clay street, in which my back
yard backs the 238 Presidio Ave yard, never heard from the petitioners and/or their
architect/expediter of the pre-application meeting to be held on March 7%, 2014.

I was only informed by the neighbor at 232 presidio, and I did attend.

2- Question about the pre-application meeting.

During the meeting it has been answered that the only required notification was to be sent to the
adjacent neighbors and not to the back to back neighbors.

3- Concern regarding the new addition.

A) Diminishing the enjoyment of the sun exposure to the garden.
B) Increasing eco of kids activities/voices due to the new green space.

4- Revised/modified plans.

After having heard all concerned present neighbor, it was assured that the preliminary
plans/drawings were going to be reviewed/modified and discussed before being presented to the
S.F. Planning department for approval.

On or about October 5" have received the above notice of permit application without any further
request for a new pre-application meeting.

Resp_@ully 2: ; Z

n Marco Martinelli
3234 Clay St San Francisco, Ca 94115

/%/V/M/é/




To:  Planning Board

From: Angel Ogden
232 Presidio Avenue
San Francisco CA 94115
415 823 0786 cell

RE: Request for Summary Review of planned expansion to 238 Presidio, abutting to the immediate south.

In 1973, my family was shown 232 Presidio Ave by a Coldwell Banker agent. It was in May and around late
afternoon time. The seller was at home reading on the deck. The business of Real Estate then was casual and
without formalities. We, the family, were immediately taken by the golden light coming into the house, the
kitchen, the staircase leading up to the upper floor and the deck. The decision was unanimous and immediate -
YES. Now 41 years later, we are still warmed by the same golden light that warms and welcomes us when we
come home.

We shared good relations with our close-by neighbors, 238 and 242 Presidio Ave from 1973-1975. And again
from 1990 to present, having moved away for a few years. We moved back to our house from New York City
because we missed the light and air. Our children were 8(boy) and 10(girl) in 1990. We have always wished
that we could have had a kitchen that could be used as a family room. We made a modest internal renovation to
enlarge our kitchen accordingly. The outer shell of the house remained and remains exactly as it was in 1973.

We are willing and understand that different families have different needs. We respect and expect equally the
same in return with regards to the right of the individual homeowners wish to maximize the enjoyment of their
home which is often their largest financial investment and their largest psychological investment. But what also
must be kept in mind is respect for the historic integrity of San Francisco architecture and the Pacific Height's
neighborhood sense of community and proportion.

We, after the 1nitial review of the proposed plans of 238 Presidio Ave renovation at the meeting on March 7,
2014, strongly voiced our objections to the Kunze’s plan, developed by Doma Architects, John Dorr and Ryann
Marlowe, as well as the Kunze consultant, Craig of Zone Consulting, for it's massive size and blind negation of
the intent of the orginal developers who thoughtfully sought to preserve, not deny, light, air and privacy.

This well-planned original sensitivity to light, air and quiet hugely supported our enjoyment of our home for 41
years.

Consequently, as the Kunze mega-mansion totally disregarded these traditions, we asked the Kunze’s for small
and reasonable modifications. We were verbally assured, as mitigation, that “We will do whatever we can” and
“We could move the stairs to the North”. So we hopefully awaited new plans reflecting these minor mitigating
corrections.

But we were met with arrogance and total disregard. The Kunze's decided to go ahead with the unmodified
plans. I felt as if [ had been talking to a brick wall.

After reading 3 chapters of SF architectural guidelines which clearly support mitigation, we respectfully ask the
board to review the Kunze’s irregular proposed mega-mansion and enforce mitigation. There is really no reason
to damage the harmony of the original developer’s vision of the proper allocation of light, air and space which
is characteristic of all the best that San Francisco can be.



Page 1 of 5
To:  Planning Board
Etc.

From: Clement Ogden
232 Presidio Avenue
San Francisco CA 94115
415928 7266

RE: Request for Summary Review of planned expansion to 238 Presidio, abutting to the immediate south.
Ladies and Gentlemen —
On July 16", 2013, I received an email from Janet Kunze (Janetkunze @ gmail.com) stating that their survey

team would be on their property on Monday, August 5, 2013, at 9AM to complete their survey and that the
survey team was hoping to get access to our property that same morning.

I responded immediately, asked for a delayed response as Angel and I had to go to my mother’s memorial
service in Stockbridge, Massachusetts, and asked to see plans when we got back. Janet responded “Happy to
share our plans”. (Email thread attached below).

On July 31, 2013, after we got back, I emailed Janet that due to liability and privacy issues, a survey team
would not be allowed on our property. And I referred to Janet’s comment that the survey team could laser-
measure accurately enough without entering any neighboring property. This was accepted and no survey team
visited us at 232.

On February 13", 2014, Janet Kunze emailed me that the “311 meeting (‘the neighbor tea party’) is scheduled
for march 7" at 6:30 PM” and that “our architects, Doma Architects, John Dorr and Ryann Marlowe, as well as
our consultant, Craig of Zone Consulting, will be there to present our remodel project and answer any questions
you may have. We’re very excited to remodel our home and hope you will be supportive”

Angel and I attended the 311 meeting on Feb. 13th, 2014.

We voiced strong objections as to the lack of any setback along the Kunze north lot-line, throwing the south
side of our property into darkness.

We were verbally assured by the husband, John Kunze, that “We would do all we could” and “Perhaps the stairs
cound be moved to the north side”.

On September 30", 2014, Architect Alan Toma reported that the Kunze’s “have decided that they do not want
to make any concessions to the present design. They feel that if the sf planning department approves the
design as submitted they would prefer not making any changes. your only alternative will be to file a
discretionary review with the planning commission. any questions, email or call” (see email attached below).

Ogden vs Kunze 10/21/2014 2:49 PM Paoe 1 nf 5



Page 2 of 5

In closing, I hope the above has been some help as to chronology but perhaps otherwise not much help.
Sorry about that.

If you need anything more from me, call cell below anytime.

We thank you much for your help,

Clement Ogden
415 794 8018 cell.

Ogden vs Kunze 10/21/2014 2:49 PM Pace ? nf S



Page 3 ot 5
Got it - thank you.

Sent from Janet's iPhone

On Jul 31, 2013, at 6:11 PM, "Ogden, Clement" <ogdencemindspring.com> wrote:

Hi Janet -

Angel has told me she forwarded to me an email from you asking for a date such as August
4th. T have not seen this email, but I'll take her adamant word for it...

As this is just around the corner and as Angel and I have finally had a moment to think
about letting strangers onto our property, I am sorry but the answer is NO.

There are liability and privacy issues we are very sensitive to. I am sure you are too.

And as the measurements can be taken without anyone being physically present on our
property, I am confident that will suffice.

Cordial best regards to all,

Clement Ogden
Angel Ogden

232 Presidio Avenue
SF CA 94115

415 794 8018 CMO cell
415 823 0786 AYO cell

On 7/16/2013 6:18 PM, Janet wrote:
Hi Angel and Clem,

My deepest condolences. I'm truly so sorry for your loss.
Please feel free to respond upon your return.

We do not have any plans yet, because we are still in the preliminary stages of creating
"as-is"™ drawings and accurate surveys that will provide us with a benchmark of what we
can do in compliance with all city planning zones and codes. Happy to share our plans,
once we have some to share. All we have now are just ideas.

All my best,
Janet

On Tue, Jul 16, 2013 at 5:41 PM, Ogden, Clement <ogdence@mindspring.com
<mailto:ogdenc@mindspring.com>> wrote:

Hi Janet -

Angel is last-minute packing to go East tonight for my mother's
memorial service and I am to follow on Saturday, so please let us respond upon return.

She asked me to email yo as much. ..
Do you have plans yet? Can you share? PDF is fine...
Best to all,

Clement

Ogden vs Kunze 10/21/2014 2:49 PM Faose 3 aof 5
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Page 4 of 5

On 7/16/2013 4:43 PM, Janet wrote:
Angel and Clem,

Our survey team will be at our home on Monday, August 5th at
9:30am to complete their survey and was hoping to get access
to your property that morning. I hope it will work for you.
Please let me know.

- Janet and John
On Mon, Jul 8, 2013 at 5:31 PM, Janet <janetkunze@gmail . com

<mailto: janetkunze@gmail . com> <mailto:janetkunze@gmail.com
<mailto: janetkunze@gmail .com>>> wrote:

Angel and Clem,

Below is our survey team's contact information and what
they're loocking to do - thought it might answer some of your initial
concerns/questions:

My understanding is that they want the entire footprint of the
neighboring buildings with roof heights of each section of the
buildings. To do that, I will need complete access to the
neighboring site. I will need to have my crew able to walk around
the buildings and set temporary points in the neighboring

vards, but we won't need to get inside the neighboring buildings
unless they need finished floor elevations or if we cannot access
portions of the exterior of the neighboring buildings without
going through the interior.

We normally only locate the face of the neighboring

building that is facing your property and a lot of times we can do that
completely from within your site, by shooting our laser at exposed
portions of their building.

Thank you,

*Michael J. Foster, ***L.S. 7170

*Bay Area Land Surveying Inc.*

961 Mitchell Way 524 Union Street #344

El Sobrante, CaA 94803 San Francisco, CA 94133
(510) 223-5167 <tel:%28510%29%20223-5167>
<tel:%28510%29%20223-5167> phone (415) 745-1190
<tel:%28415%29%20745~1190>

<tel:%28415%29%20745-1190> phone
(510) 223-0112 <tel:%28510%29%20223-0112>
<tel:%28510%29%20223-0112> fax mfosterebalsinc.net
<mailto:mfoster@balsinc.net>

<mailto:mfoster@balsinc.net <mai1§o:mfoster@balsinctnet>>
email

Ogden vs Kunze 10/21/2014 2:49 PM Page 4 nf §
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On Tuesday, September 30, 2014 5:32 PM, alan toma <tomads07 @ gmail.com> wrote:

hi angel,

jusy spoke to the neighbors architect, john dorr, and he remembers the pre-application meeting with
you and your comments. they did discuss your comments with the owners, mr. & mrs. coon and the
owners have decided that they do not want to make any concessions to the present design. they
feel that if the sf planning department approves the design as submitted they would prefer not
making any changes.

your only alternative will be to file a discretionary review with the planning commission.

any questions, email or call,

alan toma

Ogden vs Kunze 10/21/2014 2:49 PM Paoce S nf &
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6) Details of the original iron works
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9) 232 Presidio, keeping the integrity of the
original design e
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10) 232 Presidio, backyard walkway from |
the ground floor. A 4-5 feet setback from
the property fence, respecting the air &
ventilation of the neighbor, 238 Presidio




o
™M
o
“—
o]
%}
o
s
©
-
.4
o
(1]
o]
<8}
i -
=3
£
jo]
s
(=
e~
(7]
el
=
[N
<]
—
O
—i
—

=
@
o
S
=
]
>
iy
o
o
=
.2
°
w
i
|-
a
o~
<
~
)
)
~




12) 232 Presidio, the door from the home
office to the garden, further set back from
the walkway
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15) 238 Presidio Patio with staircase going
down to the garden on the north side
which provides a setback
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16) 232 Presidio — this is the window of th

staircase going from hallway down to the
garden
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20) 232 Presidio Powder room window
which is light and with a window that ope
for fresh air any day




MOPUIM UBYIID|
3yl wouy 1no Supjoo| — oip1sald Z€Z (12




MOpUIM

U3y AW wouy smaln uapied Ajano|
31 13N415qO ||IM 3I3p pappe pue uaydy
Papuaixa ay3 Jo uollppe mau ay| (z¢




; 2000 0006 00
’;o' OOOOOOCTRCN

® 09O v {;?,
o v - *9
' o’o’o’o’e’fo‘ OO0
; 9‘413‘0’03;» %‘? i"! i,’
P IO 9 26%¢%4%

RARERe
' "o 9‘0

23) Please see where the staircase is
providing air, light and ventilation betwee
232 & 238 Presidio
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26) 232 Presidio staircase going upstairs(3"”
flr) window taken at noon on a beautiful
sunny day
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29) Nothing can replace the natural |

that floods the hallway &

Presidio
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30) Light reflects from the East walls
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31) Oct 20, a rare rainy day photo taken
from the staircase window, not failing to
provide light




32) Oct. 20, taken during the rare raining
and overcast morning




33) Barely can see the rain drops on the
deck but still brings light into the staircase

i1
and hallway ", s
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34) 242 Presidio’s deck is set back from

North side property lines
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Before the
San Francisco Planning Commission

PROJECT SPONSORS' SUBMITTAL IN RESPONSE TO
APPLICATION FOR DISCRETIONARY REVIEW REGARDING
SINGLE FAMILY HOME ADDITION

238 Presidio Avenue

Project Sponsors:
Janet and John Kunze

Building Permit Application 2014.04.24.4103

Hearing Date: January 22, 2015

Attomeys for Project Sponsors:

REUBEN, JUNIUS & ROSE. ..»

One Bush Street, Suite 600, San Francisco, CA 94104
t] 415 567 9000 f] 415 399 9480
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A, INTRODUCTION

Janet and John Kunze (“Project Sponsors”) propose to alter a single family home
(“Project™) at 238 Presidio Avenue (“Project Site”) to add a horizontal addition and a 470 square
foot new upper story set in the middle of the home with both a 15 foot front setback and a 12
foot rear setback. The increase in height for this addition will be only 6 feet. The ground floor
extension will be 17 feet. The second and third floors will each be set back by 5 feet from the
rear fagade. The Kunze and Ogden homes will continue to be separated by a 4 foot side setback
on the Ogden side. The proposed addition is permitted as of right by the Planning Code.

But for the DR Applicant's application for discretionary review, this addition would
have been administratively approved. The Residential Design Team (“RDT”) has reviewed
and approved the proposed Project twice. Further, the RDT, Planning staff and
management are presenting the DR request to the Commission as an abbreviated DR,
indicating that they find the DR request to be without merit.

B. SITE INFORMATION

Street Address: 238 Presidio Avenue

Cross Streets: Clay Street

Assessor's Block/Lot: 0998/014B

Zoning District: RM-1 (Residential — Mixed, Low Density)

Height and Bulk District: 40-X

Proposed Use: One dwelling unit (No change)

Proposed Additions: Horizontal addition and penthouse addition of 6 feet in height, with

front and rear setbacks.

C. THE DR APPLICANT HAS FAILED TO SATISFY THE MINIMUM STANDARD

OF REVIEW - THERE ARE NO EXCEPTIONAL OR_EXTRAORDINARY
CIRCUMSTANCES THAT JUSTIFY DISCRETIONARY REVIEW

The Planning Commission's authority to review permits on a case-by-case basis under
“Dlscretlonary Review” (Municipal Code of the City and County of San Francisco, Part III,
Section 26(a)' must be carefully exercised. In 1943, the California Supreme Court held that the
San Francisco Board of Permit Appeals, pursuant to the above-referenced Section 26(a), had the
authority to exercise its “sound discretion” in granting or denying building permits (See Lindell
Co. v. Board of Permit Appeals (1943) 23 Cal.2d 303). In 1954, then San Francisco City
Attorney Dion R. Holm issued Opinion No. 845, in which he opined that the Planning

! Section 26(a) provides that "[I]n the granting or denying of any permit, or the revoking or the refusing to revoke
any permit, the granting or revoking power may take into consideration the effect of the proposed business or calling
upon surrounding property and upon its residents and inhabitants thereof; and in granting or denying said permit, or
revoking or refusing to revoke a permit, may exercise its sound discretion as to whether said permit should be
granted, transferred, denied or revoked."
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Commission has similar discretion to grant or deny building permits. However, the City
Attorney cautioned the Planning Commission with respect to the judicious exercise of this
discretion. In his opinion, the City Attorney stated as follows:

“I think it is entirely plain, on the authority of the above-enunciated general
principles, that the reservation of authority in the present ordinances to deal in a
special manner with exceptional cases is unassailable upon constitutional grounds
. . . this is, however, a sensitive discretion and one which must be exercised with
the utmost restraint.”

(City Attorney Opinion No. 845, p. 8, emphasis in original).

The discretionary review handout provided to the public by the Planning Department
reiterates this underlying foundation of the discretionary review power. That publication
provides that “discretionary review is a special power of the Commission, outside the normal
building permit application approval process. It is supposed to be used only when there are
exceptional and extraordinary circumstances associated with a proposed project.  The
Commission has been advised by the City Attorney that the Commission's discretion is sensitive
and must be exercised with utmost constraint.” In this case, the Planning Commission should
exercise such constraint by approving the Project.

There a