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PROJECT DESCRIPTION

The proposed scope of work includes the new construction of two single-family residences on two vacant
lots within the Bernal Heights neighborhood.

At 3516 Folsom Street, the project would construct a two-and-one-half-story, single-family residence with
two off-street parking spaces and a roof deck. The project incorporates a bay window on the front fagade
and has a side yard along the north lot line. The proposed project would possess 2,227 gross square feet.

At 3526 Folsom Street, the project would construct a two-and-one-half-story, single-family residence with
two off-street parking spaces and a roof deck. The project incorporates a recessed entry along the north
lot line and a side yard along the south lot line. The proposed project would possess 2,204 gross square
feet.

Since publication of the 311 notification, the Project Sponsor has updated the design of the proposed
project at 3516 Folsom Street to reduce the amount of off-street parking from three to two. Similarly, the
off-street parking at 3526 Folsom Street has been rearranged to allow for independent access for the two
required off-street parking spaces. Revised plans have been included. The reduction in off-street parking
allows for maneuverability and independent access for the two vehicles. Therefore, the projects do not
require a variance from the parking access requirements outlined in Planning Code Section 242(e)(4).
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Discretionary Review — Full Analysis CASE NO. 2013.1383DRP-10 & 2013.1768DRP-09
June 8, 2017 3516 & 3526 Folsom Street

Since the public hearing on May 5, 2016, the Project Sponsor has revised the design of the north facade of
3516 Folsom Street to address comments from the Planning Commission. The Project Sponsor has
submitted new architectural drawings, which address the revised design.

Since the public hearing on October 13, 2016, the Project Sponsor has revised the design of the staircase to
the north of the proposed project. This staircase is not part of the Building Permit Applications under
review, and will undergo separate review by the Department of Public Works (DPW).

SITE DESCRIPTION AND PRESENT USE

Currently, the two parcels are vacant and the project site does not possess any physical improvements.
The project site is located on the west side of Folsom Street between Bernal Heights Boulevard and
Chapman Street. This portion of Folsom Street does not have a direct connection to Bernal Heights
Boulevard. Each of the subject lots measure 25-ft by 70-ft (or 1,750 square feet). Currently, these parcels
do not have vehicular street access or direct pedestrian access via sidewalks or other street
improvements.

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The surrounding neighborhood is primarily residential in character. The majority of the nearby buildings
are primarily two-story single- or two-family residences. The project site is located off of a paper street (a
portion of Folsom Street) across from the Bernal Heights Community Garden, and is located to the south
of Bernal Heights Park. To the north of Powhattan Avenue, Folsom Street curves and becomes Chapman
Street. To the south of the project site is a vacant lot and the two-story residence at 3574 Folsom Street.
Around the project site, the zoning is primarily RH-1 (Residential, House, One-Family) or P (Public).

ISSUES & CONSIDERATIONS

e Prior Environmental Determinations/New Hearing: The Environmental Review Officer rescinded

the previously published Categorical Exemptions for the Project at 3516 & 3526 Folsom Streets
dated March 26, 2014 and July 8, 2016. On April 26, 2017, the Environmental Planning Division
published a new Mitigated Negative Declaration to address the project’s scope of work, including
the proposed street extension.

Since the prior environmental determination was rescinded, the Planning Commission is
required to conduct a new Discretionary Review Hearing for the projects at 3516 & 3626 Folsom
Streets, and adopt the CEQA Findings as part of the discretionary review.

e Proposed Street Extension: As noted in the public hearing on May 5%, 2016, the Project Sponsor
has undertaken additional consultation with the Department of Public Works (DPW) and the
Department of Building Inspection (DBI), and the San Francisco Fire Department (SFFD).

DPW has confirmed that the road layout is feasible, and the Project Sponsor has submitted a
street improvement permit and the associated grading plan. The Planning Department
(Department) has confirmed that a tentative approval has been given to the road layout. The road
layout requires additional review by the SFFD.

DBI confirmed that their jurisdiction is limited to the two residences, and that they will not
review the proposed street extension.
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The Project Sponsor has included additional attachments including:

e Steetscape Design Advisory Team (SDAT) notes and sketch
e  Email from Rahul Shad, DPW
e Street and Utility Improvement Plan, 3516 & 3526 Folsom Street
e Email from Joseph Ospital, Building Inspector, DBI

¢ Email from CDD Engineering, SFPUC
e PG&E, Bernalwood Q&A, May 27, 2014
e PG&E Responses to May 28, 2014 from Austin Sharp, Expert Customer Impact Specialist,

PG&E

o PG&E Gas & Electric Maps

Although not under the purview of the Planning Commission’s review, the Project Sponsor

conducted additional revisions to the proposed street. The project was reviewed by the
Streetscape Design Advisory Team (SDAT), and staff from the Department of Public Works
(DPW). In response, the Project Sponsor has enlarged the proposed street extension from 15-ft 6-
in to to 19-ft 5-in, and added stairs on the sidewalk.

BUILDING PERMIT APPLICATION NOTIFICATION

TYPE REEF%ISED NOTIFICATION DATES DR FILE DATE DR HEARING DATE
March 31, 2016;
August 17, 2015 - ;{rc 53 ; 010 ; g
. ay 5, ;
311 Not 30d September 16, September 15, 2015
onee s P 6218158 ' Cprember October 13, 2016;
June 15, 2017
HEARING NOTIFICATION
TYPE REQUIRED PERIOD REQUIRED NOTICE ACTUAL NOTICE ACTUAL PERIOD
DATE DATE
Posted Notice 10 days June 5, 2017 June 5, 2017 10 days
Mailed Notice 10 days June 5, 2017 June 5, 2017 10 days
PUBLIC COMMENT
SUPPORT OPPOSED NO POSITION
Adjacent Neighbor(s) - 2 -
Other Neighbors on the block or directly See Below See Below )
across the street
Neighborhood Groups - 2 -
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Support:
e Raffi Momjian, 347 Mullen Avenue
e Ramon Romero, 66 Banks Street
Tom Saffell, 307 Mullen Avenue
Fred & Wendy Testu, 319 Mullen Avenue

Opposed:
e None Received

DR REQUESTOR (FOR 3516 & 3526 FOLSOM STREET)

e Bernal Heights South Slope Organization, neighborhood organization
(Representative: Kathy Angus)

e Bernal Heights East Slope Design Review Board, neighborhood organization
(Representative: Terry Milne)

e Herb Felsenfeld, 3574 Folsom Street

e Gail Newman, 3574 Folsom Street

e Nais Raulet, 75 Gates Street

e Cyrena Torrey Simons & Marcus Sangho Ryu, 55 Gates Street
(Representative: Ryan Patterson, Zacks & Freedman)

DR REQUESTOR (FOR 3516 FOLSOM STREET ONLY)

e Ann Lockett, 61 Gates Street
e Steven Piccus, 3580 Folsom Street

DR REQUESTOR (FOR 3526 FOLSOM STREET ONLY)

e Marilyn Waterman, 61 Gates Street
e Sam Orr, 61 Gates Street
e Linda Ramey, 65 Gates Street

DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES

Issue #1 - Paving of Folsom Street: The DR Requestors have concern over the street design and the
paving/extension of Folsom Street towards Bernal Heights Park. Currently, this portion of Folsom Street
is a paper street and is not improved. The project site does not have vehicular or pedestrian access. The
DR Requestors note the steepness of the proposed street (37 degrees), and the difficulty in providing
adequate access to the proposed residences.

Issue #2 — Emergency & Infrastructure Access: The DR Requestors have concern over the street design,
and the lack of emergency access for firefighters and public safety officers, as well as the lack of access for
garage trucks, which will not be able to navigate the proposed steep street. The DR Requestors note that
the proposed street extension would hinder emergency access and emergency response times.

Issue #3 - Infrastructure/PG&E Pipeline: The DR Requestors have concern over a PG&E gas
transmission pipeline, which is currently beneath Folsom Street. The DR Requestors have concern over
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construction adjacent to this pipeline, particularly given the steep slope. The DR Requestors note the lack
of risk assessment relative to public safety. The DR Requestors note that unreasonable impacts during
construction would occur during the construction of the right-of-way.

Issue #4 — Additional Vacant Lots along Folsom Street: The DR Requestors have concern over potential
future development, which could occur on the other four lots located off of this portion of Folsom Street.
In conjunction with 3516 & 3526 Folsom Street, a total of six vacant lots along Folsom Street could be
developed if street access is given.

Issue #5 — Impact on Neighboring Residences: The DR Requestors have concern over the access to the
existing garages associated with the neighboring residences along Folsom Street, particularly the
driveways for 3574 & 3577 Folsom Street. The DR Requestors have concern over the lack of information
regarding the paving plan and street design of this portion of Folsom Street. The DR Requestors have
concern over the potential water damage to the properties below the proposed project. Water sluices
down steep streets, and the proposed development will alter the current natural drainage systems.

Issue #6 — On-Street Parking: The DR Requestors have concern over the development and its impact on
availability of on-street parking. The DR Requestors note that access to the proposed garages will be
difficult; therefore, the future occupants will likely park vehicles on Folsom and Chapman Streets.

Issue #7 — Construction Traffic: The DR Requestors have concern over construction traffic and its impact
upon their ability to access their residences.

Issue #8 — Compliance with Bernal Heights East Slope Design Guidelines: The DR Requestors have
concern over the compliance of the proposed project with the Bernal Heights East Slope Design
Guidelines.

Issue #9 — Size/Scale of New Residences: The DR Requestors have concern over the size of the new
residences relative to the majority of the surrounding residences. Based upon information provided by
the DR Requestors, the average size of the surroundings residences is 1,329 square feet. The adjacent
residence is 1,050 square feet. The DR Requestors note that these new residences are out of size, scale,
mass and character with the surrounding neighborhood context, particularly along Folsom and Gates
Streets.

Issue #10 — Sideyard Setback of New Residences: The DR Requestors have concern over the side yard
setback and its consistency with the existing block pattern and neighboring residences. The DR
Requestors note that side yard pattern contributes to a sense of open space.

Issue #11 — Off-Street Parking: The DR Requestors have concerns over the variance and the three-car
garage and tandem parking arrangement. The DR Requestors note that tandem-style garage parking on a
narrow and steep street is difficult.

Issue #12 — Rooftop Stair Penthouse: The DR Requestors have concern over the size and visibility of a
penthouse stairwell, which is adjacent to Bernal Heights Park, Bernal Heights Boulevard, and the Bernal
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Heights Community Garden. The DR Requestors note that public views are impeded by the rooftop
penthouse.

Issue #13 — North Elevation & Public Views from Bernal Heights Park: The DR Requestors have
concerns over the design of the north elevation facing Bernal Heights Park. The DR Requestors note that
the project would create a wall within the public view of Bernal Heights Park. Further, the facades would
not have visually interest, as identified in the Bernal Heights East Slope Design Guidelines.

Issue #14 — 3D Model: The DR Requestors have concern over the lack of a 3D Model, which represents
the proposed project at 3516 & 3526 Folsom Street.

Issue #15 — Affordability: The DR Requestors have concerns over the affordability of the proposed
residences, and the changes in the economic diversity of the surrounding neighborhood.

Issue #16 — Impact on Open Space: The DR Requestors have concerns over the proposed project and its
impact upon open space. As noted by one of the DR Requestors, the project will “create a total effect that
forever alters the unique, rural and special character of this particular piece of undeveloped land. It will
obliterate the unique, rural and special character of the land; the total effect will be to ruin, negate and
destroy its distinctive natural beauty.”

Issue #17 — Alternatives: The DR Requestors have requested the following alternatives:
e The project should incorporate side yards that extend the length of the lot.

e The project should construct small-scale housing that is consistent with the neighborhood
character. The project should be reduced in height to one- or two-stories. In addition, the total
square footage should be comparable to the neighbors along Folsom Street.

e The project should have animated planes, materials and elements that step down along the
hillside, along with carve-outs and appropriate changes in roof treatment.

e The project should eliminate the garage, external stairways and roof garden.

e The project should maintain the existing public trail through the project site, install stairs to
Bernal Heights Boulevard, and contribute to the expansion of the existing community garden.

e The project should resolve the public safety issues regarding the pipeline by having the pipeline
lowered, which would allow for a safely graded street.

e The project should retain the project site as open space given Bernal Hill’s dangerous terrain. The
project site is currently part of a hillside, which is a natural area with diverse native and non-
native plants and wildlife within City limits.

Please refer to the Discretionary Review Application for additional information (See Attached).

PROJECT SPONSOR’S RESPONSE

Issue #1 — Paving of Folsom Street (Response): The Project Sponsor notes that numerous layouts were
reviewed by the Department of Public Works (DPW) and the Planning Department. Better Streets
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requested a straight layout. DPW Bureau of Streets & Mapping (BSM) will not permit a retaining wall,
which has the potential to reduce the steepness of the slope. Due to the public garden, a road with direct
access to Bernal Heights Boulevard is not feasible. Per state requirements, one driveway is allowed to
access a maximum of two lots. The road extension will provide new driveway access to the two existing
residences (at 3574 & 3577 Folsom Street), as well as the two proposed residences.

Issue #2 — Emergency & Infrastructure Access (Response): The Project Sponsor notes that Bernal Heights
has many steep access roads due to its topography and density, which limit the size of trucks and access.
The Project Sponsor has been in contact with Recology to determine how trash would be picked up from
the proposed residences. The Project Sponsor has contacted San Francisco Fire Department (SFFD), who
has reviewed the application and deemed the project acceptable for distance to the nearby fire hydrants.
The proposed residences will be equipped with a full fire protection sprinkler system.

Issue #3 - Infrastructure/PG&E Pipeline (Response): The Project Sponsor notes that the pipeline was
installed in 1981. The pipeline runs along the entire length of Folsom Street on the south slope of Bernal
Hill from Alemany Boulevard to Bernal Heights Boulevard. The proposed project will require exploration
of the pipeline and further assessment of its current condition. This work would occur as part of the street
improvement permit. DPW Street Improvement Permit Review is reviewing the PG&E issues. A PG&E
spokesperson attended one of the East Slope Design Review Board (ESDRB) meetings, and answered
questions and comments.

Issue #4 — Additional Vacant Lots along Folsom Street (Response): The Project Sponsor notes that the
vacant lots along this portion of Folsom Street were laid out and created at the same time as the
surrounding neighborhood. The Project Sponsor has no involvement with the remaining four vacant lots.

Issue #5 — Impact on Neighboring Residences (Response): The Project Sponsor has consulted with the
three neighbors whose driveways are impacted by the proposed street extension/paving. DPW-BSM has
requested additional time to review the street extension. The Project Sponsor has offered to pay for all
driveway improvements associated with the impacted neighbors.

Issue #6 — On-Street Parking (Response): No Response.
Issue #7 — Construction Traffic (Response): No Response.

Issue #8 — Compliance with Bernal Heights East Slope Design Guidelines (Response): The Project
Sponsor notes that the proposed project meets the Bernal Heights East Slope Design Guidelines. Relative
to the adjacent 23 houses on Blocks 5626 and 5627, only two have pitched roofs. All others have flat roofs
and box-like volumes. The proposed project offers roofs composed of green planting, and deck and solar
panels, thus making them visually more pleasant.

To address comments on the south facade of 3526 Folsom Street, the Project Sponsor intends to engage
artist, Mona Caron, to create a mural on this facade.

Issue #9 — Size/Scale of New Residences (Response): The Project Sponsor notes that the proposed project
is two-stories-over-basement, and is not three-stories tall. The proposed project provides the required
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amount of off-street parking (two per residence). The proposed driveway slopes 14.46% on the downhill
side, while sloping down 19.53% on the uphill side of the driveway. At 3516 Folsom Street, the project
meets the mass reduction requirement with 856 square feet of reduced mass from the buildable volume.
At 3526 Folsom Street, the project meets the mass reduction requirement with 735 square feet of reduced
mass from the buildable volume

At 3516 Folsom Street, the Project Sponsor notes that the proposed residences are smaller or equal to 15 of
the 39 adjacent residences. In addition, the proposed project at 3516 Folsom Street is 1,762 square feet (or
1,942 gross square feet) above ground.

At 3526 Folsom Street, the Project Sponsor notes that the proposed residencces are smaller or equal to 19 of
the 39 adjacent residences.

Issue #10 — Sideyard Setback of New Residences (Response): The Project Sponsor notes that the side
yard setback is not a requirement of the Planning Code; rather, side yards are required by the Bernal
Heights East Slope Design Guidelines. The ESDRB has reviewed and accepted the proposed design as
complying with the side yard requirements of the Bernal Heights East Slope Design Guidelines. The
Project Sponsor notes that Block 5626 has 16 lots. On this block, 3 lots (including 3516 & 3526 Folsom
Street) are undeveloped, and 4 out of the 13 developed lots have side yards. The other 9 lots/buildings on
this block do not possess side yards. Similarly, Block 5627 has 14 lots. On this block, 4 lots are
undeveloped, and 10 out of 10 developed lots have no side yards.

Issue #11 — Off-Street Parking (Response): The Project Sponsor notes that the proposed project provides
the required amount of off-street parking, as defined in Planning Code Section 242.

Issue #12 - Rooftop Stair Penthouse (Response): The Project Sponsor notes that the rooftop stair
penthouses have been removed from the proposed project.

Issue #13 — North Elevation & Public Views from Bernal Heights Park (Response): The Project Sponsor
notes that the north elevation has partial setbacks, is composed of various materials and has several
windows. Therefore, this wall does provide visual interest.

The Project Sponsor notes that the proposed project does not impact views from Bernal Heights Park, and
would not impact the adjacent Bernal Heights Community Garden. Based upon renderings, the proposed
project would have minimum impact on the views from the public areas. The proposed roof sits below
the elevation of Bernal Heights Boulevard. Green roof-planted areas are proposed to maximize a positive
presence, and provide a visual continuum with the natural planting. In addition, a shadow study was
prepared and provided to demonstrate no shadow impact.

Issue #14 — 3D Model (Response): The Project Sponsor notes that a 3D Model and renderings have been
prepared.

Issue #15 — Affordability (Response): See Response to 2013.1383DRP-04.
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Issue #16 — Impact on Open Space (Response): The Project Sponsor notes that the vacant lots are
undeveloped, privately-owned residential lots.

Issue #17 — Alternatives (Response): The Project Sponsor notes that the proposed project at 3516 Folsom
Street was reduced from 2,396 gross square feet to 2,227 gross square feet in size. In addition, the amount
of off-street parking was reduced from 3 to 2. The proposed project at 3526 Folsom Street was reduced
from 2,364 square feet to 2,204 square feet in size.

Please refer to the Response to Discretionary Review for additional information (See Attached).

PROJECT ANALYSIS

Department staff reviewed the DR Requestor’s concerns with the proposed project and presents the
following comments:

Issue #1 — Paving of Folsom Street (Department Response): The Department of Public Works (DPW) is
the responsible agency for the extension or paving of Folsom Street. This issue is beyond the purview of
the Planning Commission.

Issue #2 — Emergency & Infrastructure Access (Department Response): The Department of Public Works
(DPW), Department of Building Inspection (DBI), and San Francisco Fire Department (SFFD) are the
responsible agencies for emergency access and infrastructure. This issue is beyond the purview of the
Planning Commission.

Issue #3 — Infrastructure/PG&E Pipeline (Department Response): The Department of Public Works
(DPW) is the responsible agency for the construction of new infrastructure. This issue is beyond the
purview of the Planning Commission.

Issue #4 - Additional Vacant Lots along Folsom Street (Department Response): Currently, the
Department has not received any development applications for the other four vacant parcels off Folsom
Street.

Issue #5 — Impact on Neighboring Residences (Department Response): The Department of Public
Works (DPW) is the responsible agency for the extension or paving of Folsom Street. This issue is beyond
the purview of the Planning Commission.

Issue #6 — On-Street Parking (Department Response): The Department finds that the proposed project
would not cause any unusual or extraordinary impacts to on-street parking.

Issue #7 — Construction Traffic (Department Response): The Department finds that the proposed project
would not cause any unusual or extraordinary impacts due to construction traffic.

Issue #8 — Compliance with Bernal Heights East Slope Design Guidelines (Response): The Department
finds that the proposed project meets the Bernal Heights East Slope Design Guidelines. The proposed
project incorporates a 10-ft wide garage door, landscaping, a raised entry, an articulated massing with a
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code-complying rear yard, and the appropriate side yard setbacks. The proposed project incorporates a
useable flat roof with landscaping.

Issue #9 — Size/Scale of New Residences (Department Response): The Department is in support of the
overall height, scale and form of the proposed project, since it is in alignment with the underlying zoning
district and height/bulk limits. The proposed project appropriately incorporates mass reduction, which is
a unique requirement in the Bernal Heights Special Use District. In addition, the subject block has several
other examples of two-story buildings, including the two neighboring properties to the south.

Issue #10 — Sideyard Setback of New Residences (Department Response): Currently, the Planning Code
does not require side yard setbacks for the proposed project. Per the Bernal Heights East Slope Design
Guidelines, side yard setbacks are required to reduce the building bulk and provide access to rear yards.
The Bernal Heights East Slope Design Guidelines provide a variety of options for meeting the side yard
setback requirement. 3516 Folsom Street incorporates the appropriate side yard zones (Zone 1, 4 and 5)
along the north lot line. 3526 Folsom also incorporates the appropriate side yard zones (Zone 1, 4, and 5)
along the south lot line. Therefore, the Department finds that the proposed project appropriately meets
the side yard setback requirement.

Issue #11 — Off-Street Parking (Department Response): Planning Code Section 242 requires off-street
parking for new residential properties within the Bernal Heights Special Use District. For new
construction with 1,301 to 2,250 square feet of useable floor area, two off-street parking spaces are
required. The project provides two code-complying off-street parking spaces within each new residence.
Since publication of the 311 Notification, the project plans have been refined to provide independent
access for each parking space. Therefore, the proposed projects do not require a variance from Planning
Code Section 242(e)(4).

Issue #12 — Rooftop Stair Penthouse (Department Response): The Project Sponsor has eliminated the
rooftop stair penthouses from the proposed project.

Issue #13 — North Elevation & Public Views from Bernal Heights Park (Department Response): The
Department finds that the proposed project does not obstruct views from Bernal Heights Park. Further,
the Department finds that the north elevation meets the Bernal Heights East Slope Design Guidelines,
and the requirements of the Planning Code.

Issue #14 — 3D Model (Department Response): The Department has received renderings and a 3D Model
of the proposed project at 3516 & 3526 Folsom Street from the Project Sponsor. This information has been
included in the Commission’s hearing packet.

Issue #15 — Affordability (Department Response): The Project Sponsor has states that the proposed
project is not an affordable housing project. Further, the proposed project is not required to provide
affordable housing, per Planning Code Section 415.

Issue #16 — Impact on Open Space (Department Response): The Department concurs with the Project
Sponsor regarding the characterization of the six vacant lots, which are undeveloped, privately-owned
lots located within the RH-1 Zoning District.
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Issue #17 — Alternatives (Department Response): The Department is in general support of the proposed
project. The Project Sponsor has consistently conducted outreach and has attempted to address comments
from the community. The Project Sponsor has revised the project to present a code-complying project,
which addresses all of the requirements of the Planning Code.

ENVIRONMENTAL REVIEW

On April 26, 2017, Draft Initial Study/Mitigated Negative Declaration (IS/MND) for the Project was
prepared and published for public review. The Draft IS'MIND was available for public comment until
May 16, 2017. On April 26, 2017, an appeal of the Mitigated Negative Declaration was filed with the
Department. On June 15, 2017, the Commission conducted a duly noticed public hearing at a regularly
scheduled meeting Discretionary Review Application No. 2013.1383DRP-10 & 2013.1768DRP-09 and the
Appeal of the Mitigated Negative Declaration, 2013.1383ENV. On June 15, 2017, the Commission will
review and examine the adequacy of the PMND, as prepared by the Planning Department in compliance
with CEQA, the State CEQA Guidelines and Chapter 31.

RESIDENTIAL DESIGN TEAM REVIEW

The Residential Design Team (RDT) finds that the project does not create extraordinary or exceptional
circumstances. The proposed buildings are consistent with the scale for the area and topography. Further,
the project provides an appropriate architectural response when viewed against the predominant
neighborhood context.

Under the Commission’s pending DR Reform Legislation, this project would be referred to the
Commission, as this project involves new construction.

BASIS FOR RECOMMENDATION

* The overall architectural expression of the project is in keeping with the neighborhood’s
residential character.

= The proposed two-story massing of the two residences is compatible with the surrounding
neighborhood in height, scale and form.

* The proposed project provides two new, family-sized, single-family residences, thus contributing
to the mix of housing within the City.

* The proposed project is located within a transit-rich corridor and supports recent initiatives to
support the use of public transportation and the bicycle network.

= The Project Sponsor has modified and reduced the scope of the project to avoid a variance from
the parking access requirements.

* The proposed density, height, and parking are consistent with the Bernal Heights Special Use
District.

* The proposed project meets the requirements of the San Francisco Planning Code, and does not
seek any additional entitlements or exceptions.
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RECOMMENDATION: Do Not Take DR and Approve the Project As Proposed.

Attachments:
Block Book Map
Sanborn Map
Zoning Map
Height & Bulk Map
Aerial Photographs
Site Photos
Project Sponsor Letter (06/05/17)
Revised Plans (09/30/16) & Revised Site Plan (06/06/17)
Renderings (March 2016)
Section 311 Notice
311 Plans
Additional Material provided by DR Requestors
e Letter, Linda Ramey, dated June 4, 2017
o Letter, Mark Hesher, dated June 4, 2017
e Letter, East Slope Design Review Board (ESDRB), dated June 4, 2017
DR Applications (x19) — electronic only
Response to DR Applications — electronic only
Public Correspondence — electronic only
Environmental Determination — See Case No. 2013.1383ENV (Appeal of PMND on June 15, 2017)

SAN FRANCISCO 12
PLANNING DEPARTMENT




Discretionary Review — Full Analysis CASE NO. 2013.1383DRP-10 & 2013.1768DRP-09
June 8, 2017 3516 & 3526 Folsom Street

Design Review Checklist

NEIGHBORHOOD CHARACTER (PAGES 7-10)

QUESTION

The visual character is: (check one)
Defined X
Mixed

Comments: The surrounding neighborhood has a defined neighborhood character consisting
predominantly of two-story single-family residences designed in a variety of architectural styles. The
surrounding neighborhood also has a few three-story residences.

SITE DESIGN (PAGES 11 - 21)

QUESTION YES | NO | N/A

Topography (page 11)

Does the building respect the topography of the site and the surrounding area? X

Is the building placed on its site so it responds to its position on the block and to
the placement of surrounding buildings?

Front Setback (pages 12 - 15)

Does the front setback provide a pedestrian scale and enhance the street? X

In areas with varied front setbacks, is the building designed to act as transition
between adjacent buildings and to unify the overall streetscape?

Does the building provide landscaping in the front setback? X

Side Spacing (page 15)

Does the building respect the existing pattern of side spacing? X

Rear Yard (pages 16 - 17)

Is the building articulated to minimize impacts on light to adjacent properties? X

Is the building articulated to minimize impacts on privacy to adjacent properties? X

Views (page 18)

Does the project protect major public views from public spaces? X

Special Building Locations (pages 19 - 21)

Is greater visual emphasis provided for corner buildings? X

Is the building facade designed to enhance and complement adjacent public
spaces?

Is the building articulated to minimize impacts on light to adjacent cottages? X

Comments:  The immediate neighborhood is located on a steeply sloped street. Currently, this portion
of Folsom Street slopes upward to the north, and is not improved. The project site is currently vacant, and
there is another vacant lot in between the nearest adjacent property to the south (3574 Folsom Street).
Some of the nearby buildings possess a side yard; however, this feature is not consistently found in all
nearby residential properties. The project is located to the south of Bernal Heights Park. As evidenced by

SAN FRANCISCO 13
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Discretionary Review — Full Analysis CASE NO. 2013.1383DRP-10 & 2013.1768DRP-09
June 8, 2017 3516 & 3526 Folsom Street

the proposed renderings, the project would not extend past the elevation of Bernal Heights Boulevard,
and is within the permitted height and bulk.

BUILDING SCALE AND FORM (PAGES 23 - 30)

QUESTION YES | NO | N/A
Building Scale (pages 23 - 27)
Is the building’s height and depth compatible with the existing building scale at X
the street?
Is the building’s height and depth compatible with the existing building scale at X
the mid-block open space?
Building Form (pages 28 - 30)
Is the building’s form compatible with that of surrounding buildings? X
Is the building’s facade width compatible with those found on surrounding X
buildings?
Are the building’s proportions compatible with those found on surrounding X
buildings?
Is the building’s roofline compatible with those found on surrounding buildings? X
Comments: Most of the properties on the adjacent block and within the immediate neighborhood are

primarily two-stories in height. The proposed buildings would be two-and-one-half-stories in height, and
would maintain a code-complying rear yard. The building form is similar in nature to the other
residences on the subject block.

ARCHITECTURAL FEATURES (PAGES 31 - 41)

QUESTION YES | NO N/A

Building Entrances (pages 31 - 33)

Does the building entrance enhance the connection between the public realm of
the street and sidewalk and the private realm of the building?

Does the location of the building entrance respect the existing pattern of
building entrances?

Is the building’s front porch compatible with existing porches of surrounding
buildings?

Are utility panels located so they are not visible on the front building wall or on
the sidewalk?

Bay Windows (page 34)

Are the length, height and type of bay windows compatible with those found on
surrounding buildings?

Garages (pages 34 - 37)

Is the garage structure detailed to create a visually interesting street frontage?

Are the design and placement of the garage entrance and door compatible with
the building and the surrounding area?

Is the width of the garage entrance minimized? X

SAN FRANCISCO 14
PLANNING DEPARTMENT



Discretionary Review — Full Analysis

CASE NO. 2013.1383DRP-10 & 2013.1768DRP-09

June 8, 2017 3516 & 3526 Folsom Street

Is the placement of the curb cut coordinated to maximize on-street parking?

Rooftop Architectural Features (pages 38 - 41)

Is the stair penthouse designed to minimize its visibility from the street?

Are the parapets compatible with the overall building proportions and other
building elements?

Are the dormers compatible with the architectural character of surrounding
buildings?

Are the windscreens designed to minimize impacts on the building’s design and

on light to adjacent buildings?

Comments: The building entrances and garage location of the proposed project are consistent with

the other nearby properties on the subject block. The proposed project provides a code-complying bay

window. The project does feature a roof deck, which will be landscaped according to the Project Sponsor.

The proposals do not feature stair penthouses.

BUILDING DETAILS (PAGES 43 - 48)

QUESTION YES | NO | N/A
Architectural Details (pages 43 - 44)
Are the placement and scale of architectural details compatible with the building X
and the surrounding area?
Windows (pages 44 - 46)
Do the windows contribute to the architectural character of the building and the X
neighborhood?
Are the proportion and size of the windows related to that of existing buildings in X
the neighborhood?
Are the window features designed to be compatible with the building’s X
architectural character, as well as other buildings in the neighborhood?
Are the window materials compatible with those found on surrounding buildings, X
especially on facades visible from the street?
Exterior Materials (pages 47 - 48)
Are the type, finish and quality of the building’s materials compatible with those X
used in the surrounding area?
Are the building’s exposed walls covered and finished with quality materials that
are compatible with the front facade and adjacent buildings? X
Are the building’s materials properly detailed and appropriately applied? X
Comments:  The proposed windows and exterior materials compliment the surrounding

neighborhood. The project provides an appropriate architectural response to the surrounding

neighborhood.

RS: G:\ Documents\DR\2013.1383DRP 3516 Folsom St\DR_3516 Folsom St-3526 Folsom St.docx
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Aerial Photo

PROJECT SITE
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Site Photo

PROJECT SITE

View of Folsom Street (looking up to Project Site)
(Source: Google Maps, July 2015; Accessed March 18, 2016)
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Site Photo

View of Intersection of Folsom and Chapman Streets
(Source: Google Maps, July 2015; Accessed March 18, 2016)
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Site Photo

3577 FOLSOM ST

View of Intersection of Folsom and Chapman Streets
(Source: Google Maps, July 2015; Accessed March 23, 2016)
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Site Photo

pernal Heialf

View from Bernal Heights Boulevard, near intersection with Folsom Street
(Source: Google Maps, July 2015; Accessed March 23, 2016)
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Site Photo

. ‘w ) Bernal Heigl

View of Bernal Heights Boulevard, showing entrance to Bernal Heights Community Garden
(Source: Google Maps, July 2015; Accessed March 23, 2016)
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LUBIN OLSON & NIEWIADOMSKI Lp

THE TRANSAMERICA PYRAMID
600 MONTGOMERY STREET, 14TH FLOOR SAN FRANCISCO, CALIFORNIA 94111
TEL 415981 0550 FAX 4159814343 WEB lubinolson.com

CHARLES R. OLSON
Direct Dial: (415) 955-5020
E-mail: colson@lubinolson.com

VIA HAND DELIVERY

June 5, 2017

Honorable President Rich Hillis

and Members of the Planning Commission
¢/o San Francisco Planning Department
1650 Mission Street, #400

San Francisco, CA 94103

RE: Response to Discretionary Review Applications Concerning 3516 and 3526
Folsom Street

Dear President Hillis and Members of the Planning Commission,

This firm represents two couples, Fabien Lannoye and Anna Limkin, and James and Patricia
Fogarty (collectively, the “Project Sponsors”), who are the owners respectively of two vacant
lots located at 3516 and 3526 Folsom Street, upon which they propose to build two single family
homes and construct approximately 145 feet of the adjacent “paper street” segment of Folsom
Street to provide vehicular and pedestrian access to the site (the “Project”). The two lots are
located above the Chapman Street terminus of Folsom Street in the Bernal Heights
neighborhood. There are four other adjacent vacant lots zoned for residential use; the Project
Sponsors have no ownership interest in or control over those lots.

Sceking to build modest homes for their families, the Project Sponsors purchased the lots in June
2013 after discussing the feasibility of their development with the Planning Department and
other City agencies. Satisfied by the responses from the City, the Project Sponsors proceeded to
design two residences that comply with the City’s Residential Design Guidelines, the Planning
Code, including the Bernal Heights Special Use District provisions, the General Plan, and the
East Slope Design Review Guidelines. They worked with the Planning Department on the
designs and made modifications in response to Planning Department suggestions. They met five
times with the East Slope Design Review Board (“ESDRB”) and further modified the project
designs in response to the ESDRB’s suggestions. '

46130002/607125v3



The Project Sponsors also worked with the Department of Public Works (“DPW”), SF Planning
“Better Streets™ and the Fire Department on an extension of Folsom Street that could serve the
two residences and the adjacent vacant lots, if developed in the future.

As a PG&E natural gas transmission pipeline runs along the length of Folsom Street on the south
slope of Bernal through the proposed project site, the Project Sponsors have been working with
PG&E and DPW to ensure that the construction and occupation of the two residences will not
cause any safety issues for the neighborhood.

Despite the Project Sponsors’ thorough and cautious approach over the past four years to
constructing two single family residences, the Planning Department’s Section 311 Notice issued
on August 17, 2015, resulted in the filing of nineteen Discretionary Review (“DR”) applications
from neighbors.

The Planning Commission first reviewed the DR requests on March 31, 2016. At that hearing,
the Planning Commission requested additional information from the Project Sponsors regarding
the feasibility of constructing the extension of Folsom Street and certain other matters and
continued the hearing until May 5, 2016. Following additional consultation between the Project
Sponsors and DPW, the Department of Building Inspection, the Fire Department, the Public
Utilities Commission, and PG&E, at its May 5, 2016, hearing, the Planning Commission
unanimously approved the Project by not taking DR and approving the Project as proposed and
in accordance with Chapter 31 of the San Francisco Administrative Code. In doing so, the
Planning Commission found that there were no extraordinary or exceptional circumstances in the
case, no modifications to the Project were necessary, and it encouraged the Project Sponsors to
work with Planning Department staff on refining the design of the fagades of the residences.

Having failed to stop the Project at the Planning Department and the Planning Commission, the
DR Requestors then turned their attention to CEQA and challenged the Planning Department’s
determination that the Project is categorically exempt under CEQA. Specifically, on March 26,
2014, the Environmental Review Officer (“ERO™) of the Planning Department issued a
Certificate of Determination: Exemption from Environmental Review finding that the Project
was categorically exempt from CEQA review under Class 3: New Construction or Conversion of
Small Structures (CEQA Guidelines Section 15303(a)) (“2014 Determination”). In the 2014
Determination, the ERO also concluded that the Project site is not located in a particularly
sensitive or hazardous area and that there were no unusual circumstances surrounding the
proposed Project that suggested a reasonable possibility of a significant effect.

Prior to the Board of Supervisor’s hearing on the CEQA appeal scheduled for July 19, 2016, the
Planning Department determined that the 2014 Determination should be withdrawn and a new
Categorical Exemption issued, which it did on July §, 2016 (the “2016 Determination”). The
withdrawal of the 2014 Determination required the Planning Commission to rehear the DR
requests, which it did on October 13, 2016, and again the Planning Commission unanimously
approved the Project by not taking DR.

The 2016 Determination concluded that the Project qualified for a categorical exemption
pursuant to Class 3: New Construction or Conversion of Small Structures (CEQA Guidelines

46130002/607125v3



Scction 15303). A categorical exemption under Class 3 involves construction and location of a
limited number of new, smaller facilities or structures. Subsection (a) allows the construction of
up to three single-family residences in urbanized areas. Subsection (d) allows the construction of
water mains, sewage, electrical, gas and other utility extensions, including street improvements,
of reasonable length to serve the construction of the small structures. The Planning Department
also determined in the 2016 Determination that none of the exceptions to the categorical
exemption applies.

Some of the DR Requestors once again appealed the 2016 Determination. Before being able to
hear the appeal on the 2016 Determination before the Board of Supervisors in December 2016,
the Planning Department yet again determined that the 2016 Determination should be withdrawn
to allow for further analysis of potential environmental impacts. Subsequently, the Planning
Department prepared, in agreement with the Project Sponsors, a Preliminary Mitigated Negative
Declaration ("PMND") in order to better address neighbors’ concerns regarding potential
construction vibration impacts on the nearby PG&E pipeline. The Planning Department issued a
PMND on April 26, 2017. The withdrawal of the 2016 Determination requires the Planning
Commission to rchear the DR Requests. Based on the issuance of the PMND, the Planning
Department has scheduled a new DR hearing for the Project on June 15, 2017. An appeal of the
PMND will be heard at the same hearing, and the Project Sponsors will submit a separate
response to the CEQA appeal.

The issues in this case have been the subject of extensive briefing and discussion before the
Planning Commission late in 2015, and throughout 2016. The Project Sponsors’ positions were
set forth in the filed responses to the 19 DR requests and in our letters dated March 21, 2016, and
October 3, 2016. The Planning Department’s and the Planning Commission’s positions were set
forth in the Discretionary Review Full Analysis dated March 24, 2016, the staff report dated
April 28, 20106, and the Discretionary Review Action DRA-0461 dated May 5, 2016. Thousands
of pages of material have been submitted to the Planning Commission. As the only changes to
the Project (discussed below) since the Planning Commission’s decisions not to take
Discretionary Review on two prior occasions are all positive, we believe that the DR requests
should again be denied.

Between May and October 2016, the following changes to the Project occurred:
1. The Project Sponsors worked with the Planning Department, Better Streets and SDAT to
revise the street extension layout in response to some of the neighbors’ concerns as

follows:

e Knlarged the proposed street extension to 19.5" wide (previously it was
15.5"

o Enlarged the proposed curb cut widths from 10' to 12' to allow easier turning onto
the driveways

e Added stairs on the sidewalk to improve sidewalk walkability and improve
driveway transition from street slope to garage.

46130002/607125v3



2. The Project Sponsors submitted some proposed revisions to the north facade of 3516
Folsom and the south elevation of 3526 Folsom to Planning Department Staff in response
to the comments of the Planning Commission requesting that the Project Sponsors rework
the visible side elevations, as per ESDRB's request. The Planning Department staff
supported the proposed revisions.

(9%)

There have been no further changes to the Project since the last time the Planning
Commission has heard the Project on October 13, 2016.

The Planning Department’s PMND determines once again that the Project could not have a
significant effect on the environment. Contrary to the claims of the DR Requestors, the PMND
raises no new issues germane to the Planning Commission’s review; it simply provides a more
robust environmental analysis to support any Planning Commission action and Project approvals
issued by the City. To address concerns about the effect of construction vibration impacts on the
nearby PG&E pipeline, a vibration study was prepared and mitigation measures were agreed to
by the Project Sponsors and incorporated into the PMND.

Accordingly, based upon the above, the materials previously submitted by the Project Sponsors,
the Planning Department’s recommendation, and the Planning Commission’s record of twice
denying the request to take Discretionary Review, we respectfully request that the Planning
Commission once again not take Discretionary Review, not require any further changes to the
proposed Project and allow the Project Sponsors to build these homes. There are no exceptional
and extraordinary circumstances associated with the proposed Project.

Very truly yours,

Edudin s

Charles R. Olson

Cc: Jonas P. Tonin, Planning Commission Secretary
John Rahaim, Planning Director
Richard Sucre, Planner
Fabien Lannoye and Anna Limkin
James and Patricia Fogarty
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