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Executive Summary 
Conditional Use 

HEARING DATE: MAY 21, 2015 
 

Date:  May 11, 2014 
Case No.:  2013.1223CUA 

Project Address:  2139 Taraval Street 
Zoning:  Taraval Street NCD 
  50‐X Height and Bulk District 
  Taraval Street Restaurant Subdistrict 
  ¼ of Existing Fringe Financial Service 
Block/Lot:  2394/042 
Project Sponsor:  Gordon Atkinson 
  735A Taraval Street 
  San Francisco, CA  94116 
  415.731.9927 
Staff Contact:  Tina Chang – 415.575.9197 
  tina.chang@sfgov.org 
Recommendation:  Disapproval 

 

PROJECT DESCRIPTION 
The proposal is to establish a new Medical Cannabis Dispensary at 2139 Taraval Street d.b.a. “Bay Area 
Compassion  Health  Care  Center”,  to  replace  a  vacant  ground  floor  commercial  space  previously 
occupied by a  chiropractor’s office. The proposed  retail  space  is approximately 800  square  feet  in  size 
with approximately 17‐feet of frontage. No parking is required and no physical expansion is proposed for 
the structure.   
 
The proposed Medical Cannabis Dispensary (MCD) will not permit on‐site smoking or vaporizing. The 
MCD will not cultivate cannabis on site. Tenant improvements will be made on this property to comply 
with Mayor’s Office of Disability requirements. The proposed hours of operation are 11 a.m.  to 8 p.m., 
Monday – Saturday and 4 p.m. to 8 p.m. Sunday.  
 
The Project Sponsor’s goal is to maintain a safe, low‐profile, efficient and compassionate retail outlet for 
legitimate and responsible patients. 
 
The project sponsor will maintain full‐time security, which includes indoor and outdoor video cameras. 
In addition, security guards will be employed inside and outside the subject retail space. 
 

PROJECT DESCRIPTION 
The proposal is to establish a new Medical Cannabis Dispensary at 2139 Taraval Street d.b.a. “Bay Area 
Compassion Health Care”, to replace a vacant ground floor commercial space previously occupied by a 
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chiropractor’s  office.  The  proposed  retail  space  is  approximately  800  square  feet  in  size  with 
approximately 17‐feet of frontage. No parking is required and no physical expansion is proposed for the 
structure.   
 
The proposed Medical Cannabis Dispensary  (MCD) will not permit on‐site smoking or vaporizing, nor 
will  it  cultivate  cannabis on  site. Tenant  improvements will be made on  this property  to  comply with 
Mayor’s  Office  of  Disability  requirements.  The  proposed  hours  of  operation  are  11  a.m.  to  8  p.m., 
Monday – Saturday and 4 p.m. to 8 p.m. Sunday.  
 
The Project Sponsor’s goal is to maintain a safe, low‐profile, efficient and compassionate retail outlet for 
legitimate and responsible patients. 
 
The project sponsor will maintain full‐time security, which includes indoor and outdoor video cameras. 
In addition, security guards will be employed inside and outside the subject retail space. 
 

SITE DESCRIPTION AND PRESENT USE 
The subject property is on the south side of Taraval Street, between 31st and 32nd Avenues and falls within 
a 50‐X height and bulk district, and  the Taraval Street Neighborhood Commercial District. The subject 
one‐story  commercial building was  constructed  circa 1924, and  is  sandwiched between a bird hospital 
and  Chinese  gospel  church.  The  proposed  MCD  site  occupies  approximately  17’  of  frontage;  the 
remaining 8’ of frontage is devoted to the entrance to the residence at the rear of the property. 
 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The Taraval Street Neighborhood Commercial District is located in the Outer Sunset neighborhood and 
includes  the non‐residential currently‐zoned NC‐2 properties fronting both sides of Taraval Street from 
19th through 36th Avenues. The District provides a selection of convenience goods and services for the 
residents of the Outer Sunset District. There are a high concentration of restaurants, drawing customers 
from throughout the City and the region. There are also a significant number of professional, realty, and 
business offices as well as financial institutions. 

The Taraval  Street Neighborhood Commercial District  controls  are designed  to promote development 
that is consistent with its existing land use patterns and to maintain a harmony of uses that support the 
Districtʹs  vitality.  The  building  standards  allow  small‐scale  buildings  and  uses,  protecting  rear  yards 
above  the  ground  story  and  at  residential  levels.  In  new  development,  most  commercial  uses  are 
permitted at the first  two stories, although certain  limitations apply  to uses at  the second story. Special 
controls are necessary to preserve the equilibrium of neighborhood‐serving convenience and comparison 
shopping  businesses  and  to  protect  adjacent  residential  livability.  These  controls  are  designed  to 
encourage the street’s active retail frontage and local fabrication and production of goods. 
 
The District is fairly well‐served by transit, including the Muni L‐line, and several busses that run in the 
surrounding blocks, such as the 48, 28, 29 and 66.  
 
No other Medicinal Cannabis Dispensaries  currently  exist within  1000’  radius of  the  subject property. 
Aside  from  the  subject  proposed  MCD,  the  Planning  Department  has  received  a  referral  from  the 
Department of Public Health and a Conditional Use Authorization application  for a proposed MCD at 
2120 Taraval Street (d.b.a Sunset Holistics).  
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ISSUES AND OTHER CONSIDERATIONS 
The project was  first heard as a Mandatory Discretionary Review  item by  the Planning Commission  in 
2010, which approved the proposed MCD. The approved building permit was appealed to the Board of 
Appeals who granted  the appeal and denied  the building permit  in 2011. A Writ of Mandate was filed 
against  the  Board  of  Appeals  decision.  However,  Court  upheld  the  Board’s  decision  in  2012.  An 
application  for  the  subject  MCD  was  then  filed  and  duly  noticed  as  a  request  for  Mandatory 
Discretionary Review  to establish a Medical Cannabis Dispensary d.b.a. “Sunset Organics” pursuant  to 
Planning  Code  Section  790.141  on  August  30,  2013,  and  scheduled  to  be  heard  by  the  Planning 
Commission  on  March  12,  2015.  The  item  was  continued  indefinitely  because  the  project  required 
Conditional Use Authorization, rather than a Mandatory Discretionary Review, and then scheduled for a 
May 21, 2015 hearing.  
 
Prior to the approval of Ordinance No. 22‐15 (Article 2 cleanup of the Planning Code), Medical Cannabis 
Dispensaries (MCD) were not defined as an “active use” under Section 145.4 of the Planning Code, and 
required  Conditional  Use  Authorization,  a  requirement  that  was  initially  overlooked  by  Planning 
Department  Staff.  The  project  sponsor  submitted  a  revised  application  to  attain  Conditional  Use 
Authorization on March 30, 2015 and worked with Staff to schedule the item for a May 21, 2015 Planning 
Commission Hearing.  
 
Subsequent to the approval of Ordinance No. 22‐15, MCDs became defined as an “active use” pursuant to 
Section 145.4, therefore eliminating the conditional use authorization requirement for MCDs in the Irving, 
Judah,  Noriega  and  Taraval  Street  NCDS.  Pending  interim  legislation  was  then  introduced  and  is 
expected  to  become  effective  on  May  15,  2015,  requiring  conditional  use  authorization  for  MCDs. 
Accordingly, the application was revised again on May 6, 2015, responding  to findings required by  the 
aforementioned pending interim legislation. At the time of the most recent application change, the Project 
Sponsor expressed a desire to do business as (d.b.a) “Bay Area Compassion Health Care Center”. Since 
the pending interim legislation affecting the subject project is expected to be effective by the time of the 
hearing date, the project is scheduled to remain on Planning Commission’s hearing agenda for May 21, 
2015. 
 
Although the subject property was not found to fall within 1000’ feet of any public or private elementary 
or secondary schools, or community facility or recreation center primarily serving persons younger than 
18 years of age, there appears to be a couple child care establishments, and programs catering to children 
that operate within a 1000’  radius on Ulloa Street and 29th Avenue. While not within  the 1000’  radius, 
Dianne Feinstein Elementary School and Abraham Lincoln High School are 0.6 miles (3,168 feet) and 0.7 
miles (3,696 feet), respectively, from the proposed project site. 
 
According to the Project Sponsor, community outreach to attain support for the establishment has been 
performed. The project team acquired 1,508 signatures on a petition to support the facility, and 343 letters 
of support in 2010.   
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HEARING NOTIFICATION 

TYPE REQUIRED 
PERIOD REQUIRED NOTICE DATE ACTUAL NOTICE DATE ACTUAL 

PERIOD 

Posted CUA Notice  20 days  May 1, 2015 May 1, 2015  20 days
Mailed CUA Notice  20 days  May 1, 2015 May 1, 2015  20 days
Classified News Ad  20 days  May 1, 2015 April 29, 2015  22 days
Posted 312 Notice  30 days  February 9, 2015 February 9, 2015  30 days
Mailed 312 Notice  30 days   February 9, 2015 February 9, 2015  30 days

 
PUBLIC COMMENT 
The Department has received 3 letters and 2 phone calls expressing opposition to the project, two letters 
and  one phone  call  in  support  of  the project,  as well  as  4  emails  and  approximately  5 phone  calls  of 
inquiry regarding the project from neighbors and members of the press.  

 

ENVIRONMENTAL REVIEW 
The project is categorically exempt from the environmental review process under Section 15301 Class 1(a) 
of the State CEQA Guidelines, pursuant to Title 14 of the California Administrative Code. 

 
REQUIRED COMMISSION ACTION 
In order for the project to proceed, the Commission must grant conditional use authorization to allow the 
establishment of an 800  square  foot Medical Cannabis Dispensary d.b.a “Bay Area Compassion Heath 
Care Center (BACH)” within the Taraval Street Neighborhood Commercial District, pursuant to Planning 
Code  Sections  303,  and  pending  interim  legislation  regarding Medical  Cannabis  Dispensaries  in  the 
Irving, Judah, Noriega and Taraval Neighborhood Commercial Districts.  
 

BASIS FOR RECOMMENDATION  
Planning Department  staff  recommends disapproval of  the Conditional Use Authorization, permitting 
the establishment of an MCD at  the  subject  location as  the project  fails  to meet all criteria  in Planning 
Code  Section  303,  as  described  above,  and  criteria  set  forth  in  pending  interim  legislation  requiring 
conditional use authorization  for MCDs within  the Taraval Neighborhood Commercial District, among 
others. For example: 

 It  is not  clear  that  the proposed MCD  and products provided by  the  establishment will bring 
measurable community benefits and enhancements to the Taraval Street NCD. 

 It is not clear that the designated community liaison is effectively dealing with current and future 
neighborhood concerns. 

 It  is not  clear  that  the proposed project  is necessary or desirable  for,  and  compatible with  the 
neighborhood or the community. 
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RECOMMENDATION 

RECOMMENDATION:  Disapprove the MCD 

Attachments: 

Parcel Map  
Sanborn Map 
Zoning Map 
1000’ Buffer Map 
Area Map of Potential MCD Locations 
Aerial Photograph 
Site Photograph 
MCD CUA Notice 
MCD 312 Notice 
Reduced Architectural Plans 
Applicant’s MCD Application 
Pending Interim Legislation for MCDs in Iriving, Judah, Noriega and Taraval Neighborhood Commercial 
Districts. 
Project Opposition: 

Letter from the Counsel for Chinese Gospel Church 
Letter from Neighbors Lynn and Janet Lockwood 
Letter from nearby property owner 

Project Support:  
  Letter from resident in West of Twin Peaks neighborhood  
Superior Court  of California,  Statement  of Decision  –  Bay Area Compassion Health Care  vs. City & 
County of San Francisco 
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Attachment Checklist 
 

  Executive Summary      Project sponsor submittal 

  Draft Motion     Drawings: Proposed Project    

  Environmental Determination      Check for legibility 

  Zoning District Map      Health Dept. review of RF levels 

  Height & Bulk Map      RF Report 

  Parcel Map      Community Meeting Notice 

  Sanborn Map      Inclusionary  Affordable Housing  Program:  
Affidavit for Compliance 

  Aerial Photo       

  Context Photos       

  Site Photos       

Exhibits above marked with an “X” are included in this packet  TC 

  Plannerʹs Initials 
TC G:\Documents\CONDITIONAL USE\2139 Taraval _2013.1223CUA\Reports\2139 Taraval--Exec  Summary.docx 



 

www.sfplanning.org 

Subject to: (Select only if applicable) 

  Affordable Housing (Sec. 415) 

  Jobs Housing Linkage Program (Sec. 413) 

  Downtown Park Fee (Sec. 412) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 414) 

  Other (Rincon Hill Impact Fees) 

 
 

Planning Commission Draft Motion 
HEARING DATE: MAY 21, 2015 

Date:  May 11, 2014 
Case No.:  2013.1223CUA 

Project Address:  2139 Taraval Street 
Zoning:  Taraval Street NCD 
  50‐X Height and Bulk District 
  Taraval Street Restaurant Subdistrict 
  ¼ of Existing Fringe Financial Service 
Block/Lot:  2394/042 
Project Sponsor:  Gordon Atkinson 
  735A Taraval Street 
  San Francisco, CA  94116 
  415.731.9927 
Staff Contact:  Tina Chang – 415.575.9197 
  tina.chang@sfgov.org 
Recommendation:  Disapproval 

 
 

ADOPTING  FINDINGS  RELATING  TO  THE  DISAPPROVAL  OF  CONDITIONAL  USE 

AUTHORIZATION PURSUANT TO PLANNING CODE SECTIONS 303 AND PENDING INTERIM 

LEGISLATION REQUIRING CONDITIONAL USE AUTHORIZATION FOR MEDICAL CANNABIS 

DISPENSARIES  IN  THE  IRVING,  JUDAH,  NORIEGA  AND  TARAVAL  NEIGHBORHOOD 

COMMERCIAL  DISTRICTS,  TO  ALLOW  A  MEDICAL  CANNABIS  DISPENSARY  (D.B.A  BAY 

AREA  COMPASSION  HEALTH  CARE)  WITHIN  THE  TARAVAL  STREET  NEIGHBORHOOD 

COMMERCIAL DISTRICT AND A 50‐X HEIGHT AND BULK DISTRICT.  

 
PREAMBLE 
On March 30th, 2015, Gordon Atkinson on behalf of Greg Schoepp (hereinafter “Project Sponsor”) filed an 
application with the Planning Department (hereinafter “Department”) for Conditional Use Authorization 
under  Sections  303  of  the  Planning  Code  and  pending  interim  legislation  requiring  conditional  use 
authorization for medical cannabis dispensaries in the Irving, Judah, Noriega and Taraval Neighborhood 
Commercial Districts to establish a new medical cannabis dispensary at 2139 Taraval Street (d.b.a. “Bay 
Area Compassion Health Care”) within the Taraval Street Neighborhood Commercial District (NCD). 

On May 21, 2015, the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly 
noticed public hearing at a regularly scheduled meeting on Case Number 2013.1223CUA. 
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CASE NO. 2013.1223CUA
2139 Taraval Street

This  is not considered a Project under  the California Environmental Quality Act, and does not  require 
environmental review. 
 
The Commission has heard and considered  the  testimony presented  to  it at  the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 

MOVED,  that  the  Commission  hereby  authorizes  the  Conditional Use  requested  in Application No. 
2013.1223CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following 
findings: 
 
FINDINGS 
Having  reviewed  the materials  identified  in  the preamble  above,  and having heard  all  testimony  and 
arguments, this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 
 

2. Site Description. The subject property is on the south side of Taraval Street, between 31st and 32nd 
Avenues and  falls within a 50‐X height and bulk district, and  the Taraval Street Neighborhood 
Commercial District. The subject one‐story commercial building was constructed circa 1924, and 
is  sandwiched  between  a  bird  hospital  and  Chinese  gospel  church.  The  proposed MCD  site 
occupies approximately 17’ of frontage; the remaining 8’ of frontage is devoted to the entrance to 
the residence at the rear of the property. 
 

3. Surrounding Neighborhood. The Taraval Street Neighborhood Commercial District is located in 
the  Outer  Sunset  neighborhood  and  includes  the  non‐residential  currently‐zoned  NC‐2 
properties  fronting both  sides  of Taraval  Street  from  19th  through  36th Avenues. The District 
provides  a  selection  of  convenience  goods  and  services  for  the  residents  of  the Outer  Sunset 
District. There are a high concentration of restaurants, drawing customers  from  throughout  the 
City  and  the  region. There  are  also  a  significant  number  of  professional,  realty,  and  business 
offices as well as financial institutions. 

 
The  Taraval  Street  Neighborhood  Commercial  District  controls  are  designed  to  promote 
development that is consistent with its existing land use patterns and to maintain a harmony of 
uses  that support  the Districtʹs vitality. The building standards allow small‐scale buildings and 
uses, protecting rear yards above the ground story and at residential levels. In new development, 
most commercial uses are permitted at the first two stories, although certain limitations apply to 
uses  at  the  second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of 
neighborhood‐serving convenience and comparison shopping businesses and to protect adjacent 
residential  livability. These controls are designed  to encourage  the street’s active retail frontage 
and local fabrication and production of goods. 
 
The District is fairly well‐served by transit, including the Muni L‐line, and several busses that run 
in the surrounding blocks, such as the 48, 28, 29 and 66.  
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CASE NO. 2013.1223CUA
2139 Taraval Street

 
No  other Medicinal  Cannabis  Dispensaries  currently  exist within  1000’  radius  of  the  subject 
property.  Aside  from  the  subject  proposed  MCD,  the  Planning  Department  has  received  a 
referral from the Department of Public Health and a Conditional Use Authorization application 
for a proposed MCD at 2120 Taraval Street (d.b.a Sunset Holistics). 

 
4. Project Description.   The proposal  is  to establish a new Medical Cannabis Dispensary at 2139 

Taraval  Street  d.b.a.  “Bay  Area  Compassion Health  Care”,  to  replace  a  vacant  ground  floor 
commercial  space previously  occupied by  a  chiropractor’s  office. The proposed  retail  space  is 
approximately  800  square  feet  in  size with  approximately  17‐feet  of  frontage. No  parking  is 
required and no physical expansion is proposed for the structure.   

 
The  proposed  Medical  Cannabis  Dispensary  (MCD)  will  not  permit  on‐site  smoking  or 
vaporizing,  nor will  it  cultivate  cannabis  on  site.  Tenant  improvements will  be made  on  this 
property  to  comply  with Mayor’s  Office  of  Disability  requirements.  The  proposed  hours  of 
operation are 11 a.m. to 8 p.m., Monday – Saturday and 4 p.m. to 8 p.m. Sunday.  
 
The Project Sponsor’s goal  is  to maintain a  safe,  low‐profile, efficient and  compassionate  retail 
outlet for legitimate and responsible patients. 
 
The project  sponsor will maintain  full‐time  security, which  includes  indoor and outdoor video 
cameras. In addition, security guards will be employed inside and outside the subject retail space. 

 
 

5. Public Comment.  The Department has received 3 letters and 2 phone calls expressing opposition 
to  the project,  two  letters and one phone call  in support of  the project, as well as 4 emails and 
approximately 5 phone calls of inquiry regarding the project from neighbors and members of the 
press.  
 
 

6. Planning Code Compliance: The Commission finds that the Project, on balance, is not compliant 
with relevant provisions of the Planning Code in the following manner: 

 

A. Pending  Interim  Legislation Medical  Cannabis  Dispensary  Criteria:  Below  are  the 
three  criteria  to  be  considered  by  the  Planning  Commission  in  evaluating  Medical 
Cannabis Dispensaries, per pending interim legislation, expected to be effected May 15, 
2015: 

 
a. That  the MCD will bring measurable community benefits and enhancements  to  the 

Taraval Street NCD. 
 

Project Does Not Meets Criteria 
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CASE NO. 2013.1223CUA
2139 Taraval Street

The project  sponsor  believes  that measurable  benefits  and  enhancements  to  the  community 

will be provided. However, it is not clear that the proposed MCD and products provided will 

bring measurable community benefits and enhancements to the Taraval Street NCD. 

 

 

b. The MCD has prepared a parking and transportation management plan sufficient to 
address the anticipated impact of patients visiting the MCD; and  

 
Project Meets Criteria 

The  subject  site  is  well  serviced  by  transit  and  per  Planning  Code  741.22,  parking  for 

commercial uses is not required for floor areas less than 5,000 square feet. The subject project 

would occupy 800 square feet. Traffic patterns and type of traffic are not anticipated to change 

significantly from the previous use. The traffic volume may increase as the number of patrons 

to the MCD is expected to be greater than that of the previous chiropractor’s office. However, 

the duration of  the visit  is expected  to be short,  thus offsetting  the  impacts  to parking. The 

project Sponsor  intends  to request new, short‐term parking spaces adjacent  to  the proposed 

facility  from the San Francisco Municipal Transportation Agency. No  loading space will be 

provided  as  the  relative  volume  of medicine  to  be  dispensed  is  relatively  small  and  can  be 

transported by automobile and hand carried. The MCD will not provide off‐street parking at 

the  subject  site;  though  according  to  the  project  sponsor,  a  parking  and  transportation 

management plan has been prepared to sufficiently address the anticipated impacts of patients 

visiting the MCD. To date, this plan has not been submitted to the Planning Department.   

 

 
c. The MCD has demonstrated a commitment to maintaining public safety by actively 

engaging with  the  community prior  to  applying  for  the  conditional use,  including 
adequate  security  measures  in  its  operation  of  the  business,  and  designating  a 
community  liaison  to  deal  effectively  with  current  and  future  neighborhood 
concerns. 

 
Project Partially Meets Criteria 

According to the Public Sponsor, the MCD has demonstrated a commitment to maintaining 

public  safety  by  actively  engaging with  the  community  prior  to  applying  for  the  subject 

Conditional  Use  Authorization,  and  plans  to  include  adequate  security  measures  in  its 

business  operations.  The  Project  Sponsor  has  also  designated  a  community  liaison  to 

effectively  handle  current  and  future  neighborhood  concerns.  The  appointed  community 

liaisons have been made available to answer questions and concerns through various outreach 

programs. According  to  the Project Sponsor,  a weekly  open house meeting  on Wednesdays 

from 5‐7pm has been held at the proposed project site. In addition to the weekly meetings, the 

Project  Sponsor  has  presented  to  People  of  Parkside  Sunset  and  the monthly meeting  for 

business  association members  held  at  the  Taraval  Police  Station. However,  the  Planning 

Commission has  received a  letter  expressing opposition  from  the proposed MCD’s adjacent 

neighbor,  expressing  concerns  communicated  4  years  ago  when  the  project  sponsor  first 

applied to establish an MCD at the subject  location. The letter,  included  in this case report, 

indicates  that  over  3,000  signatures  from  community members  opposing  the  project were 
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collected. The Chinese Gospel Church was also the appellant  for the appeal  filed against the 

project’s 2011 approval. The appeal was granted and upheld. Planning Commission Staff has 

also been contacted by members of  the press.  It  is not clear  that  the designated community 

liaison is effectively dealing with current and future neighborhood concerns. 

 
 

B. Planning Code Section 303 Criteria: Below are standard criteria to evaluate Conditional 
Use Authorizations per Planning Code Section 303.   

 
a. The  proposed  use  or  feature,  at  the  size  and  intensity  contemplated  and  at  the 

proposed location, will provide a development that is necessary or desirable for, and 
compatible with, the neighborhood or the community.  

 
Project Does Not Meets Criteria 

According to the Project Sponsor, the project team has conducted extensive research to find a 

suitable and permissible  location on the west side of the City to provide  legal, safe and  local 

access to patients of the Sunset District, far from the Downtown cluster. The Project Sponsor 

believes  that  their  business model  positions  the  subject MCD  to  be  compatible with  and  a 

contributory partner to the community. However, it is not clear that the proposed project is 

necessary or desirable for, and compatible with the neighborhood or the community. 

 

b. Such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health,  safety, 
convenience  or  general welfare  of  persons  residing  or working  in  the  vicinity,  or 
injurious  to property,  improvements or potential development  in  the vicinity, with 
respect to aspects including but not limited to the following: 

 
a. The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the 

proposed size, shape and arrangement of structures; 
 

Project meets  criteria. The proposed project will not  alter  the proposed  size  and 

shape of the site, or the arrangement of structures. 

 

b. The accessibility and  traffic patterns  for persons and vehicles,  the  type and 
volume of such traffic, and the adequacy of proposed off‐street parking and 
loading  and  of  proposed  alternatives  to  off‐street  parking,  including 
provisions of car‐share parking spaces, as defined in Section 166 of the Code. 
 

Project meets  criteria.  According  to  the  Project  Sponsor,  the  project  has  been 

upgraded, with respect to accessibility, according to the Mayor’s Office of Disability 

requirements.  The  proposed  project  should  not  alter  the  accessibility  or  traffic 

patterns. The volume may  increase  to  a  small  degree  as  the  frequency  of  patrons’ 

visits would be greater than that for a chiropractor’s office. However, the duration of 

the visit  is expected to be shorter, presumably offsetting the  impact on parking. No 

off‐street parking will be provided, however, according to the Project Sponsor, ample 
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street parking is available. Additionally the Project Sponsor intends to request new, 

short‐term parking spaces adjacent to the proposed facility from MTA. 

 

c. The  safeguards afforded  to prevent noxious of offensive emissions  such as 
noise, glare, dust and odor; 
Project meets  criteria.  Smoking  cannabis  on  site will  not  be  permitted  and  the 

medicines  will  be  delivered,  stored  and  dispensed  in  sealed  containers  thus 

preventing odors from being emitted on site. 

 

d. Treatment given, as appropriate,  to such aspects as  landscaping, screening, 
open spaces, parking and loading areas, service areas, lighting and signs; and 
 

Project  does  not  meet  criteria.  No  landscaping  or  outdoor  lighting  will  be 

provided as part of this project 

 

e. Such use or feature as proposed will comply with the applicable provisions 
of this Code and will not adversely affect the General Plan; and 
 

The project does not meet all criteria  set  forth  in Section 303 of  the Planning 

Code or pending interim legislation expected to be effective May 15, 2015, affecting 

MCDs in the subject zoning district. 

 

f. Such  use  or  feature  as  proposed  will  provide  development  that  is  in 
conformity with the stated purpose of the applicable Use District; and  
 

Project  does  not meet  criteria.  The  Taraval  Street Neighborhood  Commercial 

District  controls  are  designed  to  promote  development  that  is  consistent with  its 

existing  land  use  patterns  and  to maintain  a  harmony  of  uses  that  support  the 

Districtʹs  vitality.  The  building  standards  allow  small‐scale  buildings  and  uses, 

protecting  rear  yards  above  the  ground  story  and  at  residential  levels.  In  new 

development, most commercial uses are permitted at  the  first  two stories, although 

certain limitations apply to uses at the second story. Special controls are necessary to 

preserve  the  equilibrium  of  neighborhood‐serving  convenience  and  comparison 

shopping businesses and to protect adjacent residential livability. These controls are 

designed  to  encourage  the  streetʹs  active  retail  frontage,  and  local  fabrication  and 

production of goods. 

 

It is not clear that the proposed project will protect adjacent residential livability.  

 

g. The  use  or  feature  satisfies  any  criteria  specific  to  the  use  or  feature  in 
Subsections (g), et seq. of this Section 303.   
Not applicable, as the proposed use is not a hotel or motel. 

 

7. General Plan Compliance: The Commission finds that on balance, it is not clear that the Project is 
compliant with the priority General Plan Policies: 
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PRIORITY GENERAL PLAN FINDINGS:   
Planning Code Section 101.1 establishes eight priority policies and requires review of permits for 
consistency, on balance, with these policies.  It is not clear that the Project, on balance, complies 
with these policies as follows:    
 
1. Existing  neighborhood‐serving  retail  uses  be  preserved  and  enhanced  and  future 

opportunities for resident employment in and ownership of such businesses enhanced. 
The  proposed  facility will  replace  an  existing  vacant  professional  office  and  provide  approximately 

fifteen new jobs for residents in the community.  

 
2. That existing housing and neighborhood  character be  conserved and protected  in order  to 

preserve the cultural and economic diversity of our neighborhoods. 
It is not clear that neighborhood character will be conserved and protected to preserve the cultural and 

economic  diversity  of  the  Taraval  Street Neighborhood Commercial District will  be  protected  as  a 

result of the proposed MCD.  

 
3. That the Cityʹs supply of affordable housing be preserved and enhanced. 

The project will not affect the City’s supply of affordable housing.  

 
4. That  commuter  traffic  not  impede  MUNI  transit  service  or  overburden  our  streets  or 

neighborhood parking. 
The  site  is  close  to multiple public  transit  lines and  the  immediate neighborhood provides  sufficient 

short‐term parking so the use will not impede transit operations and is not expected to impact parking. 

However,  the  Project  Sponsor  intends  to  request  new,  short‐term  parking  spaces  adjacent  to  the 

proposed facility from MTA. 

 

5. A diverse economic base be maintained by protecting our industrial and service sectors from 
displacement  due  to  commercial  office  development,  and  that  future  opportunities  for 
resident employment and ownership in these sectors be enhanced. 
The subject building is vacant and will not displace any industrial or service industry establishments. 

 

6. The City achieves the greatest possible preparedness to protect against injury and loss of life 
in an earthquake. 
According to the Project Sponsor, no structural changes are proposed as a part of this project. 

 
7. Landmarks and historic buildings be preserved. 

The  proposed  project  does  not  involve  the  alteration  of  any  character‐defining  features,  thus  not 

affecting landmarks or historic buildings 

 
8. Parks and open space and their access to sunlight and vistas be protected from development. 

The project will not restrict access to any open space or parks and will not impact any open space or 

park’s access to sunlight or vistas. 
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DECISION 
That based upon  the Record,  the  submissions by  the Applicant,  the  staff of  the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials  submitted  by  all  parties,  the Commission  hereby DISAPPROVES Conditional Use 
Application No. 2013.1223CUA in general conformance with plans on file, dated February 10, 2015, and 
stamped “EXHIBIT B”, which is incorporated herein by reference as though fully set forth. 
 

APPEAL AND EFFECTIVE DATE OF MOTION:   Any aggrieved person may appeal the disapproval 

of this Conditional Use Authorization to the Board of Supervisors within thirty (30) days after the date 

of  this Motion No. XXXXX. The effective date of  this Motion shall be  the date of  this Motion  if not 

appealed (After the 30‐day period has expired) OR the date of the decision of the Board of Supervisors 

if  appealed  to  the  Board  of  Supervisors.    For  further  information,  please  contact  the  Board  of 

Supervisors at (415) 554‐5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 

94102. 

 

Protest of Fee or Exaction:   You may protest any  fee or exaction  subject  to Government Code Section 
66000  that  is  imposed as a condition of approval by  following  the procedures set  forth  in Government 
Code Section 66020.  The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction.  For purposes of Government Code Section 66020, the date of 
imposition of  the  fee  shall be  the date of  the earliest discretionary approval by  the City of  the  subject 
development.   
 

If  the  City  has  not  previously  given  Notice  of  an  earlier  discretionary  approval  of  the  project,  the 
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator’s  Variance  Decision  Letter  constitutes  the  approval  or  conditional  approval  of  the 
development and the City hereby gives NOTICE that the 90‐day protest period under Government Code 
Section 66020 has begun.  If the City has already given Notice that the 90‐day approval period has begun 
for the subject development, then this document does not re‐commence the 90‐day approval period. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on May 21, 2015. 
 
 
Jonas Ionin 
Commission Secretary 
 
AYES:    
 
NAYS:     
 
ABSENT:    
 
ADOPTED:  May 21, 2015 
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Conditional Use Authorization
Case Number 2013.1223CUA
Medicinal Cannabis Dispensary
2139 Taraval Street

Potential MCD Location Map

Notes: This map as an initial guide for investigating possible Medical Cannabis Dispensary (MCD) 
locations. It is not intended to supersede or be used in-lieu of applicable requirements found in the 
Planning Code.

This map indicates area which are (1) zoned to allow new MCDs and (2) not not located within 1,000’ 
of a school. This map does not indicate uses which further restrict MCD locations including (i.e. 
community facilities, recreation buildings, and substance abuse treatment centers)

This map is based on the best information available at the time of publication. The City and County 
of San Francisco (CCSF) does not guarantee the accuracy, completeness, or usefulness of any infor-
mation. CCSF provides this information on an “as is” basis without warranty of any kind, including
but not limited to warranties of merchantability or fitness for a particular purpose, and assumes no 
responsibility for anyone’s use of the information. 
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Conditional Use Authorization
Case Number 2013.1223CUA
2139 Taraval Street
Block 2394 Lot 042
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Conditional Use Authorization
Case Number 2013.1223CUA
2139 Taraval Street
Block 2394 Lot 042

1650 Miss ion Street , Sui te  400 •  San Franc isco,  CA 94103 •  Fax (415)  558 -6409

NOTICE OF PUBLIC HEARING  
Hearing Date: Thursday, May 21, 2015
Time: Not before 12:00 PM (noon)
Location: City Hall, 1 Dr. Carlton B. Goodlett Place, Room 400
Case Type: Conditional Use Authorization
Hearing Body: Planning Commission

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

P R O P E R T Y  I N F O R M A T I O N   A P P L I C A T I O N  I N F O R M A T I O N  

P R O J E C T  D E S C R I P T I O N  

 

The request is for Conditional Use Authorization per Planning Code Section 741.13 and 303 to 
establish a Medical Cannabis Dispensary d.b.a. “Sunset Organics”, considered a non-active use as 
defined by Planning Code Section 145.4. The project includes tenant improvements proposed under 
Building Permit  2013.0723.2598. No exterior changes, other than signage, are proposed.

A Planning Commission approval at the public hearing would constitute the Approval Action for the 
project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Project Address: 2139 Taraval Street 
Cross Street(s): Btw. 31st and 32nd Ave.
Block /Lot No.: 2394/042
Zoning District(s): Taraval Street NCD, 50-X
Area Plan: N/A

Case No.: 2013.1223C
Building Permit: 2013.0723.2598
Applicant: Gordon Atkinson
Telephone: (415) 731.9927
E-Mail: gordonatkinson@sbcglobal.net

 

A D D I T I O N A L  I N F O R M A T I O N  

FOR MORE INFORMATION, PLEASE CONTACT PLANNING DEPARTMENT STAFF: 
Planner: Tina Chang Telephone: (415) 575-9197 E-Mail: tina.chang@sfgov.org

ARCHITECTURAL PLANS: If you are interested in viewing the plans for the proposed project please 
contact the planner listed below. The plans of the proposed project will also be available one week 
prior to the hearing through the Planning Commission agenda at: http://www.sf-planning.org

Members of the public are not required to provide personal identifying information when they 
communicate with the Commission or the Department. All written or oral communications, including 
submitted personal contact information, may be made available to the public for inspection and 
copying upon request and may appear on the Department’s website or in other public documents.



  

 

1650 Mission Street Sui te 400   San Francisco, CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 312) 
 

On August 30, 2013, the Applicant named below filed Building Permit Application No. 201307232598 with the City and 
County of San Francisco. 
 

P R O P E R T Y  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  
Project Address: 2139 Taraval St. Applicant: Gordon Atkinson 
Cross Street(s): Btw. 31st and 32nd Ave. Address: 735 A. Taraval St. 
Block/Lot No.: 2394 / 042 City, State: San Francisco, CA 94116 
Zoning District(s): Taraval Street NCD / 50-X  Telephone: 415.731.9927 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required 
to take any action. For more information about the proposed project, or to express concerns about the project, please 
contact the Applicant listed above or the Planner named below as soon as possible. If you believe that there are 
exceptional or extraordinary circumstances associated with the project, you may request the Planning Commission to use 
its discretionary powers to review this application at a public hearing. Applications requesting a Discretionary Review 
hearing must be filed during the 30-day review period, prior to the close of business on the Expiration Date shown below, 
or the next business day if that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, 
this project will be approved by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, 
may be made available to the public for inspection and copying upon request and may appear on the Department’s 
website or in other public documents. 
 

P R O J E C T  S C O P E  
  Demolition   New Construction x  Alteration 
x  Change of Use   Façade Alteration(s)   Front Addition 
  Rear Addition   Side Addition   Vertical Addition 
PRO J ECT  F EATU RES  EXISTING  PROPOSED  
Building Use Mixed-Use, Commercial / Residential Above Mixed-Use, MCD / Residential Above 
Front Setback 0’-0” No Change 
Side Setbacks 0’-0” No Change 
Building Depth 79’-6” No Change 
Rear Yard 20’-6” No Change 
Building Height 17’-2” No Change 
Number of Stories 1 No Change 
Number of Dwelling Units 1 No Change 
Number of Parking Spaces None No Change 

P R O J E C T  D E S C R I P T I O N  
The project includes tenant improvements for the change of use of an existing vacant, commercial space previously used as 
chiropractor’s office to a Medical Cannabis Dispensary. A request for Discretionary Review has been made for the 
establishment of the Dispensary and a hearing has been scheduled for March 12, 2015. Notification for the Discretionary 
Review hearing will be communicated under a separate notice.  
 
The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval at 
a discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant to 
Section 31.04(h) of the San Francisco Administrative Code. 

For more information, please contact Planning Department staff: 
Planner:  Tina Chang 
Telephone: (415) 575-9197      Notice Date:   
E-mail:  tina.chang@sfgov.org     Expiration Date:   



Discretionary Review
Case Number 2014.0979D
5420 Mission Street
Block 7044A Lot 001B

Plans



Discretionary Review
Case Number 2014.0979D
Medicinal Cannibas Dispensary
5420 Mission Street
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[Interim Zoning Controls - Conditional Use Authorization for Medical Cannabis Dispensaries in 
Irving, Judah, Noriega and Taraval Neighborhood Commercial Districts] 

 

Resolution imposing interim zoning controls to reinstate conditional use authorization 

requirement for Medical Cannabis Dispensaries in the Irving, Judah, Noriega, and 

Taraval Street Neighborhood Commercial Districts and impose additional conditional 

use authorization criteria; and making environmental findings, including findings of 

consistency with the eight priority policies of Planning Code, Section 101.1. 

 

WHEREAS, Planning Code, Section 306.7, provides for the imposition of interim 

zoning controls to accomplish several objectives, including preservation of residential and 

mixed residential and commercial areas in order to preserve the existing character of such 

neighborhoods and areas; development and conservation of the commerce and industry of 

the City in order to maintain the economic vitality of the City, to provide its citizens with 

adequate jobs and business opportunities, and to maintain adequate services for its residents, 

visitors, businesses and institutions; control of uses which have an adverse impact on open 

space and other recreational areas and facilities; control of uses which generate an adverse 

impact on pedestrian and vehicular traffic; and control of uses which generate an adverse 

impact on public transit; and 

WHEREAS, In 2012, the Board of Supervisors passed and the Mayor approved 

Ordinance No. 175-12, creating the Irving, Judah, Noriega, and Taraval Street Neighborhood 

Commercial Districts (NCDs) in the Outer Sunset neighborhood for non-residential properties 

zoned NC-2, with the intent to enhance the character along those commercial corridors by 

requiring active ground-floor uses as defined by Planning Code, Section 145.4; and 

WHEREAS, At the time Ordinance No. 175-12 was approved, a Medical Cannabis 

Dispensary (MCD) was not defined as an “active use” under Section 145.4 of the Planning 
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Code, and therefore, pursuant to the zoning controls contained in Ordinance No. 175-12, was 

subject to conditional use authorization in the Irving, Judah, Noriega, and Taraval Street 

NCDs; and 

WHEREAS, In approving Ordinance No. 22-15 in February 2015, this Board defined an 

MCD as an active use pursuant to Section 145.4 of the Planning Code; and 

WHEREAS, Ordinance No. 22-15 had the inadvertent effect of eliminating the 

conditional use authorization requirement for MCDs in the Irving, Judah, Noriega, and Taraval 

Street NCDs; and 

WHEREAS, The establishment of an MCD in the Irving, Judah, Noriega, or Taraval 

Street NCD without conditional use authorization may impact the existing neighborhood 

character, pedestrian and vehicular traffic, and open space and other recreational areas and 

facilities in those NCDs, due to possible increases in vehicle and pedestrian traffic, litter, 

noise, crime, and other activities related to the MCD; and 

WHEREAS, Policy 2 of the eight priority policies of the City’s General Plan and 

Planning Code, Section 101.1 establishes a policy “That existing housing and neighborhood 

character be conserved and protected in order to preserve the cultural and economic diversity 

of our neighborhoods”; and 

WHEREAS, Policy 4 of the eight priority policies of the City’s General Plan and 

Planning Code, Section 101.1 establishes a policy “That commuter traffic not impede Muni 

transit service or overburden our streets or neighborhood parking”; and 

WHEREAS, The 2012 conditional use authorization requirement for MCDs allows the 

Planning Commission to consider proposed MCD projects and impose conditions necessary 

to conserve and protect the neighborhood character of the Irving, Judah, Noriega, and Taraval 

Street NCDs; and 
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WHEREAS, These interim controls are intended and designed to address and 

ameliorate the problems and conditions associated with the inadvertent removal of the 

conditional use authorization requirement for MCDs in the Irving, Judah, Noriega, and Taraval 

Street NCDs; and 

WHEREAS, The passage of these interim controls will allow this Board time to consider 

how to regulate MCDs in the Irving, Judah, Noriega, and Taraval Street NCDs; and 

WHEREAS, This Board has considered the impact on the public health, safety, peace, 

and general welfare if the interim controls proposed herein were not imposed; and 

WHEREAS, This Board has determined that the public interest will be best served by 

imposition of these interim controls at this time, in order to ensure that the legislative scheme 

that may be ultimately adopted is not undermined during the planning and legislative process 

for permanent controls; and 

WHEREAS, The Planning Department has determined that the actions contemplated in 

this Resolution are in compliance with the California Environmental Quality Act (California 

Public Resources Code, Section 21000 et. seq.).  Said determination is on file with the Clerk 

of the Board of Supervisors in File No. _______ and is hereby affirmed and incorporated by 

reference as though fully set forth; now, therefore, be it 

RESOLVED, Pursuant to Planning Code, Section 306.7, the Board of Supervisors, by 

this resolution, hereby requires that, as of the effective date of this Resolution, any proposed 

MCD in the Irving, Judah, Noriega, or Taraval Street NCD must obtain conditional use 

authorization from the Planning Commission; and, be it 

FURTHER RESOLVED, That in order to grant a conditional use authorization, the 

Planning Commission must find that the facts presented establish that the proposed MCD 

satisfies both the criteria set forth in Planning Code Section 303 and the additional criteria set 

forth below: 
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(1) the MCD will bring measurable community benefits and enhancements to the NCD;  

(2)  the MCD has prepared a parking and transportation management plan sufficient to 

address the anticipated impact of patients visiting the MCD; and 

(3)  the MCD has demonstrated a commitment to maintaining public safety by actively 

engaging with the community prior to applying for the conditional use, including adequate 

security measures in its operation of the business, and designating a community liaison to 

deal effectively with current and future neighborhood concerns; and be it 

FURTHER RESOLVED, That these interim controls shall remain in effect for eighteen 

months from the effective date of this resolution, or until the adoption of permanent legislation 

regulating MCDs in the Irving, Judah, Noriega, and Taraval NCDs, whichever first occurs; 

and, be it 

FURTHER RESOLVED, That these interim zoning controls advance and are consistent 

with Policies 2 and 4 of the Priority Policies set forth in Planning Code Section 101.1, in that 

they require consideration of a proposed MCD’s impacts on neighborhood character and 

pedestrian and vehicular traffic in the Irving, Judah, Noriega, and Taraval Street NCDs, by 

retaining the conditional use authorization requirement for MCDs that has been in effect since 

2012 and imposing additional conditional use criteria specific to the potential impacts of 

MCDs; and, be it 

// 

// 

// 

// 

// 

// 
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FURTHER RESOLVED, With respect to Priority Policies 1, 3, 5, 6, 7, and 8, the Board 

finds that these interim zoning controls do not, at this time, have an effect upon these policies, 

and thus, will not conflict with said policies. 

 

 
APPROVED AS TO FORM: 
 
DENNIS J. HERRERA, City Attorney 
 
 
By:   
 VICTORIA WONG 
 Deputy City Attorney 
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March 3, 2015 
 
 
 
 
Tina Chang 
San Francisco Planning Department 
1650 Mission St. Ste. 400 
San Francisco CA 94103 
 
 
RE:  Building Permit Application – 2139 Taraval 
 
Ms. Chang, 
 
We respectfully request that the Planning Department hold a Discretionary Review hearing concerning 
the building permit application for 2139 Taraval St. 
 
We believe that a medical marijuana facility would have an adverse effect on our neighborhood. 
 
Currently in operation at the intersection of 32nd Ave. and Taraval St. are a liquor store, convenience store 
and massage parlor and the proposed dispensary would be adjacent to a local church. 
 
Increased loitering would add to the current level of vandalism, trespassing, littering and other waste 
disposal on property in the vicinity which is a chronic problem. 
 
We appreciate your consideration of our request. 
 
 
 
 
Lynn and Janet Lockwood 
 
2122 Taraval St. #A 
San Francisco CA 94116 
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LETTERS OF SUPPORT 
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From: juliegermenis@gmail.com
To: Chang, Tina (CPC)
Date: Monday, May 11, 2015 3:23:24 PM

Dear Tina Chang, 
I live west of twin peaks and I believe Greg would benefit the sunset district by being able to provide
quality service with the compassionate care program they have as well as veteran discounts, veterans
groups, home deliveries, and a large CBD specific array of products. They have also reached out to the
community by hosting various open house meetings and attending various neighbourhood meetings at
the taraval police station and therefore deserve serious consideration for a permit. 
Thank you for taking the time to read my opinion and I hope you consider issuing Greg a permit. 
Best regards, 
Julie Germenis 

mailto:juliegermenis@gmail.com
mailto:tina.chang@sfgov.org


Tina Chang 
San Francisco Planning Department 
1650 Mission St #400 
San Francisco, CA 94103-4279 

55__378 
(415) 575-9197 (Direct Line) 
Tina.Chang@sfgov.org  
Dear Ms. Chang: 

I am writing to urge you to support the opening of a Medical Cannabis Dispensary in the Sunset District. 
Such an action would allow law-abiding medical marijuana patients and their primary caregivers in the 
Sunset District to receive their medicine in a safe and convenient location and in accordance with state law. 
This is something that the Sunset District needs and deserves to have. 
There are some preconceived fears amongst some people regarding dispensaries in general but those 
fears have proven to be unfounded in numerous reports and studies. 
The stigma of "Drug Dealers" unfortunately has been connected (in some people’s minds) with these 
medicinal dispensaries. Legally regulated dispensaries actually benefit the local community. 

� Crime does NOT increase in fact crime is less prevalent in areas where there are dispensaries due 
largely to the fact that they have their own private Security systems including metal detectors, 
cameras, and trained guards. This acts not only as a deterrent but fewer crimes go unreported 
and illegal street sales decrease. 

� Neighboring business does NOT suffer in fact the increased foot traffic stimulates local businesses. 

� The community as a whole benefits with the community outreach programs and charitable 
contributions to the neighborhood. 

� Legally regulated dispensaries abide by local regulations and the communities’ input and are not a 
source of community complaints. 

� These dispensaries also regularly pCall is in 24 minutes 

� Pay all applicable state and local fees and taxes. 
S 

I understand that there is an application for such a dispensary to be located in the Taraval Neighborhood 
Commercial District near 32nd Avenue. I wholeheartedly approve of this and feel it would benefit patients, 
improve the community, and I can see no serious detrimental effects on this great city. I hope that you feel 
this way as well and will support it. 

Sincerely 

A tA 
- 

A Na& It/ t 
Sig ture First & Last tName Zip Code 
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SUPERIOR COURT OF CALIFORNIA -- STATEMENT OF DECISION 

BAY AREA COMPASSION HEALTH CARE VS. CITY AND COUNTY OF SAN FRANCISCO 
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ATTACHMENT 1 

 

1. We believe that this Medical Cannabis Dispensary is a necessary and desirable addition to the 

Outer Sunset neighborhood and will provide measurable benefits and enhancements to the 

community for a variety of reasons. 

 

A. In 2010 we acquired 1,508 signatures to a petition in support of this facility and have 343 letters 

of support, most from local residents. We believe that the signators continue to be committed to 

supporting this project and are currently  in the process of obtaining additional signatures for the 

currently schedules hearing.  While there is no accurate way of determining the exact number of 

Medical Cannabis Patients that reside in the Sunset District there are reasonable estimates that 

have been produced.  Research by ProCon.org indicates that the average number of medical 

marijuana patients in the State of California is 14.9 per thousand. With a population of 

approximately 85,000 in the Sunset District, we can expect a potential client base of 1200 to 

1300 patients in the immediate area.  Many patients are too sick or otherwise unable to grow 

their own medical marijuana, and must join medical marijuana collectives to obtain their 

medicine without the stigma and risks of buying marijuana on the streets. The nearest MCD to 

the proposed location, at this time, is 2.3 miles away. For the elderly and infirm, this distance can 

present a burden to their ability to procure the medicine. 

 

B. The Bay Area Compassion Health Center (BACH), when approved, will be the only Medical 

Cannabis Dispensary of its kind in San Francisco. Our intention is to have our main focus on 

Cannabis based medicines that are not necessarily psychoactive or less psychoactive by 

supplying various strains of cannabis with various ratios of cannabinoids which research shows 

will target specific illnesses. These strains are particularly difficult to grow and produce low 

yields.  We have sought out farmers who are dedicated to cultivating these strains and have taken 

them as members of our collective in an effort to make sure that the shortages that occurred in 

Colorado do not happen in San Francisco.  There have been waiting lists mostly due to families 

that uprooted themselves from states that do not have Medical Cannabis Laws so that their 

children could get this medicine.  While other dispensaries do carry some of these types of 

products they are not always available.  We feel that, having this as the main focus, BACH will 

become a destination for patients throughout the Bay Area as a legitimate source for these 

medicines and becoming a reliable source for patients that are specifically looking for 

information and advice on up to date research as well as legal issues.  This would make BACH a 

“destination” and as such should improve foot traffic which would, in turn, benefit the other area 

businesses.  With the prospect of the legalization of recreational use of Cannabis in the State of 

California being put on the ballot in 2016, (and the polls predict it will pass and become legal) 

we feel that it is important for the patient base in the Sunset as well as nearby points beyond, that 

there be a reliable source for these particular medicines.  We intend to fill that need. Although 

there is much more to do, the research on medical benefits of cannabis is staggering. Some 

notable examples of promising successes are quoted below: 

 

(a) “While the sample size is small, high concentration CBD extract (Realm Oil) appears to reduce 

seizures in a highly refractory pediatric epilepsy population. Despite its being a whole plant 

extract, no psychotropic effects were reported, in keeping with previous clinical studies 



involving CBD”. (American Epilepsy Society,  Margaret Gedde MD, PhD ,  67th Annual 

Meeting, December 6-10, 2013). 

(b)  “evidence is emerging that some nonpsychotropic plant cannabinoids, such as cannabidiol, can 

be employed to retard β-cell damage in type 1 diabetes.” (Endocannabinoid Research Group, 

Institute of Biomolecular Chemistry, National Research Council) 

(c) “Cannabis preparations have been considered new promising pharmacological tools in view of 

their anti-inflammatory role in IBD (inflammatory bowel diseases) as well as other gut 

disturbances.” (Department of Physiology and Pharmacology Vittorio Erspamer, Faculty of 

Pharmacy and Medicine, Sapienza University of Rome, Italy.)  

(d) “cannabinoids possess anti-proliferative and pro-apoptotic effects and they are known to 

interfere with tumour neovascularization, cancer cell migration, adhesion, invasion and 

metastasization.” (Department of Pharmacology, Chemotherapy and Toxicology, University of 

Milan, Milan, Italy. Department of Pharmacology, Chemotherapy and Toxicology, University of 

Milan, Milan, Italy.) 

(e)  ”cannabinoid-based medicines may be useful for the treatment of most breast tumor subtypes.” 

(Dept. Biochemistry and Molecular Biology I, School of Biology, Complutense University-

CIBERNED-IRYCIS, Madrid, Spain.) 

 

It is also worth mentioning that there is a bipartisan bill that was introduced in the US Senate last week 

reforming the Medical Cannabis law including the rescheduling and opening the door to more research. 

  

http://www.washingtonpost.com/blogs/govbeat/wp/2015/03/18/sen-boxer-quietly-backs-bipartisan-

medical-marijuana-bill/ 

 

C. We have done extensive research to find a suitable and permissible location on the west side of 

the city to provide legal, safe and local access to the patients of the Sunset District, far from the 

Downtown cluster.  While this Commission has been long time advocate for the expansion of the 

“Green Map” we have found a location that will create access to an un-served portion of San 

Francisco that complies with the current plan. We believe that our business model positions us 

to, not only be compatible with the neighborhood commercial district, but to become a vital and 

contributory partner in the community. Some things that we have already begun/done: 

• Volunteer with Friends of the Urban Forrest (10 people) to assist with the 

planting of 61 trees in the Sunset District.  

• Working with the State Board of Equalization to clarify Medical Cannabis Tax 

laws. 

• Establish alliances and collaborations with some of the foremost researchers in 

the field. 

• Working with other jurisdictions to establish procedures and policies clarifying 

the gray areas of the law. 

• Helping some of the first time Sunset patients with their education and getting 

them the relief that they need. 

Some things we have planned: 

• Helping with donations to the community (Merchant Associations, Charities, 

patients and people in need etc.). 

• Laboratory testing our medicine for purity and quality. 

• Developing more effective medicine strains by understanding their genetics.  



• Making available different delivery systems for people that don’t want to or can’t 

smoke. 

• Developing strains that are not as strong for people that don’t like the strong 

psychoactive effects. 

• Holistic Health and nutrition center. 

 

Mr. Schoepp has a proven track record of being a reliable and conscientious businessman.  His 

credits include: 

1. Crown Hardware and Lock 

2. Schoepp Construction 

3. Responsible for cleaning up the Nor-Cal Dispensary on Ocean Ave. (now Waterfall 

Wellness) by establishing ethical business practices and developing an extensive 

compassion program serving seniors, veterans, and low income patients.  Mr. Schoepp 

made the decision to leave this endeavor when conflicts arose with other members of 

management regarding the practices that he was responsible for putting into place. 

4. Established a successful, licensed MCD in Vallejo Ca. until the recent moratorium was 

declared. 

 

D.  Bay Area Compassion Health is a nonprofit medical cannabis collective formed so that 

qualified patients and caregivers may associate with one another to cultivate, distribute and 

obtain marijuana for palliative and medicinal use as recommended by their doctors. All our 

medicine is obtained from and distributed exclusively to members of our collective. All 

applicants for membership are required to have a written recommendation from a physician 

licensed to practice in California. We test all our medical cannabis strains prior to distribution to 

ensure the medicine our patients receive is organically grown, free from pesticides, chemical 

fertilizers, mold and other contaminants, and to provide a cannabinoid profile of its content. 

The collective has a once-a-day patient visit rule, and limits the amount of medicine a 

patient can purchase at one time. When a person applies for membership, staff will verify his 

or her doctor’s recommendation as well as the doctor’s medical license to ensure the applicant 

is a qualified patient and the doctor’s license is in good standing with the California Medical 

Board or Osteopathic Medical board. Staff records the results of the verification process where it 

is maintained in the patient’s file. The expiration date of the patient’s written recommendation is 

tracked in the collective’s database. Patient members whose recommendations have expired may 

not obtain medicine unless and until the recommendation is renewed and staff has verified the 

renewed recommendation and status of the doctor’s medical license. 

 

All members must agree to follow our "good neighbor policy" and comply with state medical 

marijuana laws and City ordinances and regulations governing MCD’s, including not providing 

marijuana to any person who is not a qualified patient and member of the collective, not smoking 

or loitering in the vicinity of the MCD or surrounding neighborhood, never driving while 

impeded or smoking in a car (even as a passenger), not smoking or possessing marijuana within 

1,000’ of a school (except in the patient’s home), securing medicine where it cannot be accessed 

by children or adults, obeying traffic and parking regulations when visiting the MCD, etc. The 

original signed patient collective membership agreement and good neighbor policy are 

maintained in the patient’s confidential file and secured against unauthorized access. Intake staff 

provide new members with a comprehensive orientation on the rules set forth to our collective 



membership agreement and good neighbor policy, and explain the importance of being respectful 

to the neighbors and the consequences of violating the rules. Staff are trained to remind returning 

patients of the significant legal requirements and rules when they visit the MCD to obtain 

medicine, which are reinforced by posters and periodic handouts. 

 

Licensed professional security guards will be positioned inside and at the entrance/exit to the 

MCD. Additional security guards will proactively walk the block and surrounding area to deter 

loitering, smoking, illegal parking, littering and other potential nuisance activity by members that 

may affect the neighbors, as well as to deter unrelated crime in the neighborhood. BACH has 

developed a security and lighting plan for the operation of the proposed MCD that involves the 

following elements: high resolution security cameras located both on the exterior and interior of 

the facility; security patrols during operation hours; entry, rear and interior security systems to 

control access to the facility both during operation and after hours; intrusion monitoring system 

and alarm; secure storage of medicine; and employee training. The applicant has operated a 

family business for many years that specializes in security (Crown Lock) who will be responsible 

for the selection and installation of all security equipment and hardware, design of video 

surveillance and alarm systems, placement of cameras and sensors, dispensary floor layout, type 

and location of safe(s), lighting, security procedures and other aspects of the overall security 

program for the MCD. A key component of the security plan and good neighbor policy is to 

maintain on-going communications with and solicit feedback from SFPD and community groups 

on security protocols and dispensary operations to ensure the safety of patients, staff and the 

general public. 

 

E.  BACH has demonstrated a commitment to maintaining public safety by actively 

engaging with the community prior to applying for the conditional use, including adequate 

security measures in its operation of the business, and designating a community liaison to deal 

effectively with current and future neighborhood concerns. 

 

The MCD has demonstrated a commitment to maintaining public safety by actively engaging 

with the community prior to applying for the CU, including adequate security measures in its 

operation of the business, and designating a community liaison to deal effectively with current 

and future neighborhood concerns. 

 

BACH is committed to community engagement. We have are active community members of the 

sunset and have contributed by teaming with Friends of Urban Forest to plant over 60 trees 

district for our neighbors to enjoy. In 2013, 1,508 signatures and 343 letters were collected from 

local residents in support of the facility. We are currently in the process of attaining an additional 

petition of neighborhood supporters for 2015. 

 

Greg & Christina, our appointed community liaison have made tremendous efforts to make 

themselves available for questions and comments through multiple outreach programs. Prior to 

this CUA we have established a dialogue with our neighbors through holding workshops and 

weekly open house meetings at 2139 Taraval on Wednesdays 5-7. In addition to the weekly in 

house meet ups, we have presented the project to "POPS", and the business association members 

meeting held monthly at the Taraval Police Station.  

 



F. PARKING AND TRANSPORTATION MANAGEMENT PLAN 

 

 Located within the Taraval Street Neighborhood Commercial District. Planning code sec. 

741.22 provides that "Parking for commercial uses is not required for floor areas less than 5,000 

ft." in this district.  

 

Due to the limited area of the site, BACH will not be able to provide off-street parking at the 

premises for its customers however, the MCD has prepared a parking and transportation 

management plan sufficient to address the anticipated impacts of patients visiting the MCD. 

 

-BACH is committed to encouraging the use of public transportation by its members. To further 

this objective, it intends to maintain a policy of applying full credit for public transportation costs 

towards any purchase at the facility. And will aggressively advertise this fact in its promotional 

literature. 

 

-BACH hours of operation will be Mon-Sat 11am-8pm, & Sun. 4pm-8pm. We are sensitive to 

the concerns of our neighbors and will not be open on Sundays during church service and school 

hours.  

 

-The site supports multiple lines of public transportation which include L-Taraval Muni, 48 

Quintara, and 29 Sunset. It is conveniently accessible and by car and foot as well.  

 

-Substantial short-term street parking is available for drivers. During business hours security 

guards will be patrolling the block preventing patients from double parking & blocking 

driveways.  

 

-Average service time for established MCD patients is approximately 8-10 min. A relatively 

short duration reduces the potential disruption to residential neighborhood permit parking. 

Considering this and the low volume of patients visiting at one time, we anticipate that the 

facility will have a minimal impact on vehicular congestion in the neighborhood.  

 

 

 

 

2. Some reports have suggested that dispensaries are magnets for criminal activity or other 

behavior that is a problem for the community, but the experience of those cities with dispensary 

regulations says otherwise. Crime statistics and the accounts of local officials surveyed by 

Americans for Safe Access indicate that crime is actually reduced by the presence of a 

dispensary. Complaints from citizens and surrounding businesses are either negligible or are 

significantly reduced with the implementation of local regulations. 

 

Kern County, which passed a dispensary ordinance in July 2006, is a case in point. The sheriff 

there noted in his staff report that "regulatory oversight at the local levels helps prevent crime 

directly and indirectly related to illegal operations occurring under the pretense and protection of 

state laws authorizing Medical Marijuana Dispensaries." Although dispensary related crime has 

not been a problem for the county, the regulations will help law enforcement determine the 



legitimacy of dispensaries and their patients.  The sheriff specifically pointed out that, "existing 

dispensaries have not caused noticeable law enforcement of secondary effects and problems for 

at least one year. (Kern County Staff Report, Proposed Ordinance Regulating Medical Cannabis 

Dispensaries, July 11, 2006). The presence of a dispensary in the neighborhood can actually 

improve public safety and reduce crime. Most dispensaries take security for their members and 

staff more seriously than many businesses. Security cameras are used both inside and outside the 

premises, and security guards are employed to ensure safety. Both cameras and security guards 

serve as a deterrent to criminal activity and other problems on the street. Those likely to engage 

in such activities will tend to move to a less-monitored area, thereby ensuring a safe environment 

not only for dispensary members and staff but also for neighbors and businesses in the 

surrounding area. 

 

On 1/16/2010, Los Angeles Police Department Chief Charlie Beck told reporters at the Daily News that 

medical cannabis collectives do not attract crime, adding that “banks are more likely to get robbed than 

medical marijuana dispensaries.”  

 

Residents in areas surrounding dispensaries have reported improvements to the neighborhood. Kirk C., a 

long-time San Francisco resident, commented at a city hearing, "I have lived in the same apartment 

along the Divisadero corridor in San Francisco for the past five years. Each store that has opened in my 

neighborhood has been nicer, with many new restaurants quickly becoming some of the city's hottest 

spots. My neighborhood's crime and vandalism seems to be going down year after year. It strikes me 

that the dispensaries have been a vital part of the improvement that is going on in my neighborhood." 

 

Oakland's city administrator for the ordinance regulating dispensaries, Barbara Killey, notes that "the 

areas around the dispensaries may be some of the safest areas of Oakland now because of the level of 

surveillance since the ordinance passed." 

 

Likewise, Santa Rosa Mayor Jane Bender noted that since the city passed its ordinance, there appears to 

be "a decrease in criminal activity. There certainly has been a decrease in complaints. The city attorney 

says there have been no complaints either from citizens or from neighboring businesses.” 

 

We are confident that the evidence in fact, accumulated since MCD’s were approved by the State as a 

legal use in 2003, clearly shows that any fears of increased crime or drug abuse in areas occupied by 

these dispensaries are unfounded and, furthermore, that the opposite is true. A well-regulated and 

responsibly-operated Medical Cannabis Dispensary can actually serve to reduce crime and drug abuse. 

 

(a) The nature of the proposed site is not to be changed regarding the size, shape or arrangement 

of the structures. 

(b) The accessibility of the site has already been upgraded to the requirements of the Mayor’s 

Office on Disability and approved by that office. The traffic patterns and type of traffic are 

not anticipated to change significantly from the previous use. The volume may increase to a 

small degree as the frequency of patrons’ visits would be greater that for a chiropractor but 

the duration of the visit would be shorter, thus offsetting the impact on parking. No off-street 

parking will be provided but ample street parking is available and the project sponsor intends 

to request new, short-term parking spaces adjacent to the proposed facility from DPT. No 



loading space will be provided as the relative volume of the medicine to be dispensed is quite 

small and can be transported by automobile and hand-carried. 

(c) Smoking or otherwise ingesting cannabis at the site will not be permitted and the medicines 

will be delivered, stored and dispensed in sealed containers thus preventing any odors from 

being emitted on site. 

(d) No landscaping, outdoor lighting or signage will be provided as part of this project.  

 

 

 

 

 

 

3. The MCD has demonstrated a commitment to maintaining public safety by actively engaging with the 

community prior to applying for the CU, including adequate security measures in its operation of the 

business, and designating a community liaison to deal effectively with current and future neighborhood 

concerns. 

 

BACH is committed to community engagement. We have are active community members of the sunset 

and have contributed by teaming with Friends of Urban Forest to plant over 60 trees district for our 

neighbors to enjoy. In 2013, 1,508 signatures and 343 letters were collected from local residents in 

support of the facility. We are currently in the process of attaining an additional petition of 

neighborhood supporters for 2015. 

 

Greg & Christina, our appointed community liaison have made tremendous efforts to make themselves 

available for questions and comments through multiple outreach programs. Prior to this CUA we have 

established a dialogue with our neighbors through holding workshops and weekly open house meetings 

at 2139 Taraval on Wednesdays 5-7. In addition to the weekly in house meet ups, we have presented the 

project to "POPS", and the business association members meeting held monthly at the Taraval Police 

Station.  
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