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We represent Ann and Chris Grimaldi, owners of the single family home at 1434 36 h̀ Avenue,

the DR requestors. The Grimaldi property is immediately adjacent and south of the proposed

renovation and addition at 1430 36~' Avenue (the "Project"). As explained in more detail below,

the Grimaldi's are seeking DR because it is evident that the property owner/Project Sponsor

intends to illegally convert the Project to a 2-unit dwelling, and that the proposed design will

facilitate an illegal conversion to create a 2-unit building in an RH-1 district, as well as

significantly expand the building footprint. This, as well as the apparent violation of the

Planning Department's guidelines for addition of lower level rooms, represents the exceptional

and extraordinary circumstance that warrants the Commission to take DR in this case. The DR

applicants are not opposed to increasing residential density but believe any such increase should

be done in accordance with rules.

In addition to the objections to the Project itself, the DR requesters would also like to direct the

Commission's attention to several errors in the notice for this hearing. (See Exhibit 9.) The

mailed notice misidentified the cross-street as "Clipper", and the proposed horizontal addition

was mis-described as including two bedrooms, when the addition in fact includes three bedrooms

(and the Project overall will result in an increase of three or four bedrooms, (since the proposed

"study" can easily be used as a bedroom.) Those errors have confused some residents about the

subject of this hearing.

Background

The Project site at 1430 36t" Avenue is zoned RH-1, as is the DR Requestor's home, and the vast

majority of this block. A small part of the block, neaz Judah Street, beginning several parcels

north of the Project site; is zoned RH-3. The Project site, like the DR Requestor's property, is

currently developed with a single family home. The Grimaldi's have resided here since 1994.

As renovated several years ago within the pre-existing footprint, the Grimaldi's house has three
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bedrooms and three baths, and is occupied by Ann and Chris Grrimaldi and their two teenage

children.

The current Project Sponsors purchased the Property in mid-2014. As stated in the listing

summary (see Exhibit 1), the Property was a single family home with two bedrooms and one

bath, as well as a small family room and two car garage on the lower level, with a total of

1250 square feet.

In September 2014, the Project Sponsors (Property owner, Christina Vuong, Project Sponsor

Jason Chan (the architect) and Hayden Ly) sent out a Notice of Pre-Application Meeting. The

notice states that the development proposed was:

In ls̀  floor, add a family room, two bedrooms, two baths, a study room, and a

kitchen. In 2"d floor: add a bath, relocate bedrooms, convert existing bedroom to

a study and a ply [play] room, remodel kitchen. (Emphasis added.)

(See Exhibit 2.)

In October, 2014, pursuant to Planning Department requirements, apre-application meeting was

held. At that meeting, the Project Sponsor presented plans to the attendees. The plans that were

presented are similar to the application later submitted, except that those initial plans listed

"kitchen" as part of the scope of work on the first floor, and showed a kitchen (sink and cabinets)

in the proposed large "family room" on the ground level (See Exhibit 3).

Those pre-application meeting plans also included laundry facilities (marked W/D for

washer/dryer) on both the first and second level, as further indication of the intent to develop the

Property with two independent units.

At the same pre-application meeting, the Project Sponsor-architect stated that a second kitchen

would be constructed downstairs. When the neighbors attending stated that a second kitchen

would not be legal, the architect stated that the City would a11ow a second unit and kitchen at the

Property.

Subsequently, a gentleman who identified himself as the owner stated that he intended to

construct a second unit in the lower level and rent it out. He specifically stated "I would never

have bought this property if I could not rent out a downstairs unit." Project Sponsor's intent to

develop a second unit is verified by signed, sworn statements from neighbors in attendance. (See

Exhibit 4). Project Sponsor's stated intent to develop two units should inform the Commission's

review of this DR request.
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Following the pre-application meeting, the Project Sponsor submitted a building permit

application. The plans were very similar to those presented at the pre-app meeting, except that

the reference to the kitchen in the lower level family room, as well as a separate washer/dryer on

the lower level, were deleted. Planning Department procedure requires, along with the

application itself, that an applicant submit a copy of the pre-application notice, as well as the

plans presented at the pre-application meeting. Exhibit 5 is a copy of the pre-application notice

in the Planning Department files. Notably, the pre-application notice still includes a reference to

a "kitchen" on the first floor. However, the plans submitted with the application do not include

the kitchen fixtures (sink counter) in the family room, or the separate washer/dryer on the lower

level.

As proposed, the Project included extensive renovations to the existing home, within the existing

structure, as well as a large two-level rear addition. As proposed, the ground level renovation

included a greatly expanded family room, a full and half bath, and a bedroom. The proposed rear

addition, which extended approximately 27 feet from the existing house, included two bedrooms

at the ground level, as well as a bedroom and study on the second level. Overall with the

proposed renovation and additions, the Project's lower level would include three bedrooms, one

and a half baths, and a large family room.

During the Planning Department review, the Project Sponsor was directed to reduce the depth of

the addition by 10 feet, and the plans were so revised. The upper level addition was reduced in

depth by 10 feet, however the lower level addition was enlarged by several feet. As revised the

rear addition still included one bedroom and a bath on the upper level, and two bedrooms on the

lower level, and overall the lower level still included the addition of three bedrooms and one and

a half baths, and an approximately 340 square foot family room. The proposed upper level

included two full baths, two bedrooms and a study (with a closet) that had been a bedroom in the

existing house. These were the plans that were ultimately approved by the Planning staff and

which are the subjects of this DR request.

On June 30, 2015, the DR request was submitted (See Exhibit 6). The DR request raised several

issues about the proposed plans. At this time, we will focus on the chief issue, which is that the

plans as approved will greatly facilitate the Project Sponsor's planned goal to illegally create two

separate units.

Discussion

For many years, the Planning Department has followed policies intended to limit construction

that would facilitate the creation of illegal units. (Bulletin No 1, Developing Ground Floor

Accessory Rooms in Residential Buildings) ("Policy") (See Exhibit 7). The approved Project is

contrary to the letter and spirit of that Policy.
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Under that Policy, the type of rooms allowed on a ground level is based on several factors,
including

-whether building is new construction or an addition

-whether the ground level rooms have direct or indirect access to the street and

-the degree of visual and spatial connection between the levels

The Project includes a ground level with both a full bath and half bath. Under the Policy, a full
bath and half bath should be allowed only if there is only an "indirect" connection of the lower
rooms to the street, and at least a limited visual and spatial connection between the floors.

Contrary to the Planning staff's apparent conclusion, we believe the Project is more properly

characterized as having a direct connection to the street, and essentially no visual or spatial
connection between the two levels.

Street Access: There is a door at the ground level, adjacent to the garage door. A person

entering that door from the street would cross a short open area and then go through another door

to a hallway that directly accesses the lower residential rooms. (See Exhibit 8, showing direct

access path into the lower residential rooms) While the short area crossed between the exterior

door and the door into the lower living area is connected to the garage, it would take only the

most minimal construction the seal this corridor off from the rest of the garage, providing a

completely independent entry to the lower level rooms. As compared to the situation illustrated

in the Policy, this should be considered as direct access from the street to the new residential

rooms.

Visual Spatial Connection; As shown on the plans the only connection between the ground and

second levels is a narrow stairway, which appears to have doors and doorways at its upper and

lower end. (See Exhibit 8). Closing either door provides a complete visual/spatial separation

between the two levels.

Under the Policy, a walled stairway with doors (or opening that would easily accommodate a
door at each end) is considered an example of "limited visual and spatial connection between

floors." However, it is clear that once doors at either the upper or lower end of the stairs one

closed and locked, there is no visual or spatial connection between the floor levels of the Project,

and the existence of such an easily closed stairway in no way limits the ability to create a second,

illegal unit on the lower level.

The Policy states that the standards in the matrix will be applicable in most cases but "there may

be some unusual circumstances which warrant additional or alternate standards." (See Exhibit 7,
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p. 5.) This Project presents such unusual circumstances. This is not a case where the lower level

has one or two habitable rooms. Instead, as proposed the lower level (with the proposed

addition) will include three bedrooms, a bath and half bath and a large family room where a

kitchen could be accommodated. Moreover, in this case, the Project Sponsors have made clear

their intent to have two units. Thus, for this case the appropriate standard to judge the Project by

is that applicable to "No Visual Connection" between the levels.

If the direct stxeet access and (lack o~ connection between the floors is properly characterized,

then the matrix in the Policy states that a full bath on the lower level would be prohibited, and

the Project could only elect between a half bath and wet bar. Therefore, properly applied, the

Department's Policy would at least require the elimination of the full bath on the lower level.

Even if the Commission is unwilling to second-guess staffs application of the Policy regarding

access to the street and connection between houses, the Commission has sufficient basis to take

DR and require the Project to be modified. The exceptional circumstances in this case include

elements of the proposal that so readily permit this to be converted to an illegal separate unit, the

size of the intended lower unit, and the Project Sponsor's announced intention to create such an

illegal second unit.

As approved, the lower level would include three bedrooms, one full and one half bath, and a

very large "family room". It has direct access to 36`" Avenue, as well as access to the rear yard.

The lower level could be separated from the upper level by simply closing and locking doors at

the top and bottom of the narrow stairs. The only thing the lower level theoretically lacks to be a

full dwelling unit is a kitchen. However, the family room (where the original plans (see

Exhibit 3) showed a kitchen), can certainly accommodate a kitchen. Functional cooking

facilities could be added with a microwave and refrigerator, and a full kitchen could be added

with minimal (illegal) construction that would be difficult to detect and take enforcement against.

(Among other things, plumbing will be located immediately adjacent to the family room.) In

addition, awasher/dryer laundry unit could be added where it was shown in the pre-application

plans. Even if only limited kitchen facilities are provided, short of a full legal kitchen, in the

current housing market such a unit with a partial kitchen could easily be rented. Moreover the

upper unit, with 2-3 bedrooms and two full baths, could also easily be rented as a full unit.

Therefore, even if the construction would satisfy the Policy, it is evident that what the Project

would produce is a plan that practically begs to be converted into two separate units, in violation

of the RH-1 zoning. Moreover, from the beginning the Sponsor made clear his intent to create

two separate rental units, not a single large home for his family. Therefore, the Commission has

the basis to take DR and to require at least the following changes to prevent the creation of an

illegal unit:
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-require the deletion of the full bath on the lower level

-require the plans be revised to open up the connection between the two floors so it

cannot be readily closed off

-substantially reduce the size of the family room to reduce the ability to add (illegal)

kitchen facilities here (space taken from the family room can be added back to the garage,

perhaps as storage accessible only from the garage)

What makes the Project so objectionable is not only the clear intent and ability to add an illegal

unit, but also the significant overall expansion of the building and the intensity of use. An

alternative modification would be to reduce the Project by removing all or most of the new

addition. If the Commission exercises DR, and directs that the lower rear addition be removed,

then even if the lower level eventually became an illegal unit, then at least the degree of violation

will be mitigated.

-even if the above physical changes are reQuired, require the Project Sponsor to record a

notice of special restriction that would explicitly limit addition of any kitchen facilities on

the lower level, as well as explicitly limit any separate rental of the lower level, and

permit periodic inspections to assure these conditions are being adhered to. The

appropriateness of such an NSR is specifically recognized in the Planning Department's

Policy.

With these changes, the sponsor will still have a home with five bedrooms, two and a half baths

and a study and family room, able to accommodate a very lazge family. Such a home will be

much larger than the Grimaldi's and most homes on this block. At the same time, these

reasonable changes will significantly reduce the ability to create an illegal unit at 1430 36
tH

Avenue. Thus the changes will strike an appropriate balance between allowing expanded

housing for families while discouraging violations of the Planning Code.

Conclusion

Most people in this room probably recognize that San Francisco has an acute need for additional

housing. Numerous options to create more housing are being considered, including increased

density in transit corridors, as well as ability to add "accessory dwelling units" ("ADU") under

specified circumstances.

At this time, the Property is not in an area where such an ADU is permitted. Even where such an

ADU can be constructed, such units are typically required to be developed within an existing

building envelope, and be rented at an affordable rent —neither which would be true in this case.
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As the City seeks to expand residential opportunities, it needs to assure concerned residents that

any additional residential units that may be added comply with the applicable rules, in order to

maintain the confidence of the residents. A two-unit building at the Project site is flatly illegal.

Even if the Planning Code allowed an ADU at this location, this Project would be inconsistent

with the evolving ADU rules, because the Project is significantly expanding the building

envelope to accommodate the (likely) new unit, and the intended new lower unit would not be

subject to any affordability requirements.

Allowing the Project to proceed in its present form might create additional housing, but in a way

that does not comport with either the existing rules, or evolving housing policy. As the City

considers new rules to create new residential opportunities, it also needs to assure residents that

any rules are enforced.

Therefore we respectfully request the Planning Commission to take discretionary review and to

require the Project to be modified as proposed above.

Sincerel

eve Atkinson

cc: David Silverman, for Project Sponsor

Exhibits
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EXHIBIT 4



DECLARATION IN SUPPORT OF DISCRETIONARY RE1/IEW

1430 3fi'~" AVE., SAN FRANCISCO

1. I, ~.- t-tf5~~t1l~ ~i reside at /~~.6'~ ~d~~►~v-c_, San Francisco,

California. I have personal knowledge of the matters stated herein, and if called

as a witness and sworn, I could competently testify thereto.

Z. On or about October 4, 2014, I attended a meeting at 2430 36th Ave.

regarding a proposed construction project at that property. The property owner

and family members were at the meeting, as well as the owner's architect and

other neighbors.

3. At the meeting, the architect showed us the project plans and said

that a second kitchen would be con~t~ucted downstairs. Many neighbors,

including me, informed the architect, the owner, and the owner's family

members, that constructing a second kitchen would not be legal. The architect

stated that was not true and that the City of San Francisco would allow the

construction of a Second kitchen as part of a second unit at the property.

4. A gentleman, who identified himself as the owner (I believe he is the

owner's husband}, stated that he intended to construct a second unit at the street

level location of the home and that he intended to rent that second unit. He



specifically stated, "I would never have bought this property if I could not rent out

a downstairs unit."

declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on / r / ~~ 2015 in San Francisco, California.

~~,

Name: ~~~' ~~ ~ kl iJS



DECLARATION IN SUPPORT OF DISCRETIONARY REVIEIIV

1430 36T" AVE.. SAN FRANCISCO

-~,1. I, ~-1 reside at ~~'~.,~''__ ~ .San Francisco,

California. i have pers nal knowledge of tF~e matters stated herein, and if called

as a witness and sworn, I could competently testify thereto.

2. On or about October 4, 2014, I attended a meeting at 1430 3fi~' Ave.

regarding a proposed construcfion project at that property. The property owner

and family members were at the meeting, as well as the owner`s architect and

other neighbors.

3. At the meeting, the architect showed us the project plans and said

that a second kitchen would be constructed downstairs. Many neighbors,

including me, informed the architect, the owner, and the owner's family

members, that constructing a second kitchen would not be legal. The architect

stated that was not true and that the City of San Francisco would allow the

construction of a second kitchen as part of a second unit at the property.

4. A gentleman, who identified himself as the owner {I believe he is the

owner's husband), stated that he intended to construct a second unit at the street

level location of the home and that he intended to rent that second unit. He

1



specifically stated, "I would never have bough# this property if I could not rent out

a downstairs unit."

I declare under penalty of perjury under the laws of the Sta#e of California

that the foregoing is true and correct.

Executed on ~~~~ ~,_ 1~, 2015 in San Francisco, California.



DECLARATIQN IN SUPPORT OF DISCRETIONARY REVIEW

1434 367" AVE.. SAN FRANCISCO

1. I, ~t ~~ ~j~ ,reside a# ~ ̀~"1 ~~ ~ ~ ~a '' ,San Francisco,
7

California. I have personal knowledge of the matters stated herein, and if called

as a witness and sworn, !could competently testify thereto.

2. On or about October 4, 2U14, I atkended a meeting at 1430 36t'' Ave.

regarding a proposed construction project at that property. The property owner

and family members were at the meeting, as well as the owner's architect and

other neighbors.

3. At the meeting, the architect showed us the project plans and said

that a second kitchen would be constructed downstairs. Many neighbors,

including me, informed the architect, the owner, and the owners family

members, that constructing a second kitchen would not be legal. The architect

stated that was no#true and that the City of San Francisco would allow the

construction of a second kifichen as part of a second unit at the property.

4. A gentleman, who identified himself as the owner (I believe he is the

owner's husband), stated that he intended to construct a second unit at the street

level location of the home and that he intended to rent that second unit. He



specifically stated, "I would never have bought this property if I could not rent out

a downstairs unit."

declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on ~ /S~ /1"r .2015 in San Francisco, California.

if



DECLARATrON IN SUPPORT OF DISCRETIONARY REVIEW

1430 36T" AVE., SAN FRANCISCO

1. I, ~ ~J~~c~ ~, reside at ~~~ ~ ~? ~~'~=, San Francisco,

California. I have personal knowledge of the matters stated herein, and if called

as a witness and sworn, I could competently testify thereto.

2. On or about October 4, 2(}14, I attended a meeting at 1430 36 h̀ Ave.

regarding a proposed construction project at that property. The property owner

and family members were at the meeting, as well as the owner's architect and

other neighbors.

3. At the meeting, the architect showed us the project plans and said

that a second kitchen would be constructed downstairs. Many neighbors,

including me, informed the architect, the owner, and the owner's family

members, that constructing a second kitchen would not be legal. The architect

stated that was not true and that the City of San Francisco would allow the

construction of a second kitchen as part of a second unit at the property.

4. A gentleman, who identified himself as the owner (i believe he is the

owner's husband, stated that he in#ended to construct a second unit at the street

level location of the home aMd that he intended to rent that second unit. He



specifically stated, "I would never have bought this property if I could not rent out

a downstairs unit."

declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on 1 ~ 2015 in San Francisco, California.

~ /
~~

r,+••



DECLARATION IN SUPPORT OF DISCRETIONARY REVIEW

1430 36"i AVE.~ SAN FRANCISCO

1. i, ~,~ ,reside at ~~.Z~ ~i~'"`~'~/~ , $an Francisco,

California. I have personal knowledge of the matters stated herein, and if called

as a witness and sworn, I could competently testify thereto,

2. On or about October 4, 2Q14, I attended a meting at 143Q 36th Ave.

regarding a proposed construction project at that praper#y. The property owner

and family members were at the meeting, as well as the owner's architect and

other neighbors.

3. At the meeting, the architect showed us the project plans and said

that a second kitchen would be constructed downstairs. Many neighbors,

including me, informed the architect, the owner, and the owner's family

members, that constructing a second kitchen would not be legal. The architect

stated that was not true and that the city of San Francisco would allow the

construction of a second kitchen as part of a second unit at the property.

4. A gentleman, who identified himself as the owner 41 believe he is the

owner's husband, stated that he intended to construct a second unit at the street

level location of the home and tha# he intended to rent that second unit. He



specifically stated, "i would never have boughfi this property if I could not rent out

a downstairs unit."

1 declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on lV ~U • l ~j . 2Q15 in San Francisco, California.

L~/~-~
Name: ~ C~G/'~~ ~a='-L~_

2



DECLARATION IN SUPPORT OF DISCRETIONARY REVIEW

1430 3fiT" AVE., SAN FRANCISCO

1. ~ ~ ~, . , ~ C, ~. ~.. ~,1~, ,reside at ~ ~.~ ~ ̀'1 ~ ~ ~., 
~'~'

~~'~.5ar~ Francisco,

California. I have personal knowledge of the matters stated herein, and if ca8ed

as a witness and sworn, I could competently testify thereto.

2. On or about October 4, 2014, I attended a meeting at 130 36~' Ave,

regarding a proposed construction project at that property. The property owner

and family members were at the meeting, as well as the owner's architect and

other neighbors.

3. At the meeting, the architect showed us the project plans and said

that a second kitchen would be constructed downstairs. Many neighbors,

including me, informed the architect, the owner, and the owner's family

members, that constructing a second kitchen would not be legal. The architect

stated that was not true and that the City of San Francisco woutd allow the

construction of a second kitchen as part of a second unit at the property.

4. A gentleman, who identified himself as the owner (I believe he is the

owner's husband), stated that he intended to construct a second unit at the street

level location of the home and that he intended to rent that second unit. He



specifically stated, NI would never have bought this property if I could not rent out

a downstairs unit."

declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on ~~~`~ P~~~`~~~ , 2015 in San Francisco, California.

G'



DECLARATION IN SUPPORT OF DISCRETIONARY REVIEW

1430 36T" AVE., SAN FRANGSCO

1. I, ~~J„~%[~~-1 1 1 ,reside at ~~J~ ''~~~''" - ,San Francisco,

California, I have personal knowledge of the matters stated herein, and if called

as a witness and sworn, I could competently testify thereto.

2. ~n or about October 4, 2Q14, I attended a meeting at 1430 36th Ave.

regarding a proposed construction project at that property. The property owner

and family members were at the mee#ing, as welt as the owner's architect and

other neighbors.

3. At the meeting, the architect showed us the project plans and said

that a second kitchen would be constructed downstairs. Many neighbors,

including me, informed the architect, the owner, and the owner's family

members, that constructing a second kitchen would not be legal. The architect

stated that was not true and that the City of San Francisco would allow the

construction of a second kitchen as part of a second unit at the property.

4. A gentleman, who identified himself as the owner (I believe he is the

owner's husband), stated that he intended to construct a second unit at the street

level location of the home and that he intended to rent that second unit. He



specifically stated, "I would never have bought this property if I could not rent out

a downstairs unit."

declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on _('~J , i''$ , 2015 in San Francisco, California.

Name: ~~a l~l'~LV~ 1

Z



EXHIBIT 5



Rii~t'I~'~~ I Ei.f ~I'E-A{Jf:ii;:~tic~., ~;.;•~~.~,~:

(~otic~ of Pre-Application Meet+ng

04/17/2014
o o

Dear tieighbor.

You are inveted to a nNighborhood Pre-AppIi.cation meeting to review and discuss the developmentpruposal at 1430 36th Ave. Qo;~ 5~t~~~ Judah 5L ~g~o~,o}a:7 818/033 frig: RH-1 ), In accordance with the San FranciscoPlanning Departments Pre-Applicatiazi procedures. The Pre-Application meeting is intended as a way for the Project5~unsur(sy to discuss theptojectand review the proposed plans wlthadjacent neighbors and n~ighborh4od organizationsbefpre the submiCal of an applieatioi~ to the City. This provides neighbors an p}sportunity to raise questions and discussany asncems about the impacts of the project before it is submitted for the Plannamg Deparhnent's review. Once ~BuiEding Permit has been submitted. to the City, you may track its status at'www.stgovorgJabi.

The Prr-Application process is only required for proje~ subsea to PEanning Cpde Section 3I'i or 312 Notification. It.serves as the first step In the,process prior to building permit application or entitlement submittal. Those eontactrd asa result or the Pre-Applization process will also receive a formal entitlementnotice or 311 or3f2 notification when theprujt~ t is submitted and reviewed by P1aruli,ng Department staff.

,~ Pre-Application meeting is required because this project includes (dlerJc sIl tha! applyy:

s::~e~~~ CorunucNon:

'= rim• vertical additipn of 7 feet ar more;

:z Am• horizontal addition of IU feel or more;

Decks ever 10 feet above grade or witivn the required rear yard;

All Formula Retail uses subject to a Conditional Use ~luthvr;zztion,

The d ~t~elpprt~ent groposal is ta:
In 1 st~loar: aaa a 1aRiliy room, two

adtla batk~.c

E~ci,ting a of dwelluig units: nP —Proposed: ~nP „_ Permit[ed. Two .~~.~
Existing bldg square footage Proposed: ,3aq~1 s..f Permitted: SpflO~~_ _ ~.,_8~isting ~ of stories: Tw Proposed: T~Nrs~ Permitted: Eolu.__~..—_.____C•i~l"uig bldg hrightJQ~~L ~ Propv5ed:7.(LfkSt—____ Permitted: 44#~EL_.__— _____f_r~ati,tig bldg depth: 5~1[Z Proposed:2J~".._____~ Fermitted: 9Q'-Q."-.__ ~.____~

~4~E7l:VG IIVFORMAT7bN:
Property Owners) name(s): Christina Vuong
Project Sponsor(s); _~aSoLlShan. Nay~er~,j,y ___
Cc~rnact information (e~aillp~o~~):havdenly~grnafl.com, 925=437-90b9
?Fleeting AddreS~"; 14~~ ~~t aVP~,,_,can Franricr~[a Qd177 _~ __._
L7~ie ~r meeting: gftRhPL~t1~..7~14 ~~._.___ _.~_._._~.__.._—,.
fimr of meeting*":5:.(1Q..pm _ „
'The meeting should be Conducted at the project siEe or whin n one~m~e radius, unless the Project Sponsor has requsested aDepartment Fecllitated Pre•Applicatian Meet9ng, to which cam the meeting will be held at the Planning DaparVr~ent offsees, at 1850Mission SVeet, Suite 400.

"Weeknight meetfrigs shall occur between 6:00 p.m. • 9:00 p.m. Wsekenc! meetings shat! Ise between ~ O:QO e.m. - B;OQ p. m,unless .he Project Sponsor has selected a Depertrttent Facilitated Pre•ApplicflUon Meeting.

!t you have any questions about the San Francisco Planning Code, ResfdenGaf Design Guidslines, a general development processm me Cuy. pease call the Public In4omiation Center at a15.558-6378, or contact the Wannin~ Departrnont via email st picQsfgov.org. Yvu riay also end information about the San Francisco P~ann~ng Department end ort-gong planning efforts at www.sfptartrting.org.



A"+~1~:vit for Fre-App1'scatio~i IVleeting

i _~

Affidavit of Cainducting a Pre-Application fVfeeting,
Sign-in Sheet and Issues/Res~~onses submittal

i

C

r

~ , do hereby declare as follows:

I. I have conducted aPre-Application Meeting fnr the proposed new c~anstructiosn or alteration prior
_ to submitting anq ertritlement (Bolding Permit, Variance. Conditional Use, etc.) in aoeotdance with

Planning Commission Pre-Application Poliry. ~ .

1 ~(3~ ~ ~ ~'C ~ C~~ 2. The was onducted at (locatinn/addr~s)
~ an date) from — e).i ~`
s ~

3. I have inducted khe mailing lisp meeting irutiation„ sib-in sheep, issue/response summary, and
reduced plans with the ~tiflementAppLication, Y understand that Iam responsible for the amuacy
of this in£azmation and that erroneaas information may lead to suspension oz revocation
of the pernvt. `

~ 4. I have prepazed theme rnatexials in good faieh and to the best of my ability.
i .

I declare under penalty of perjury under the laws of the State of Catifomia that the foregoing is hue and
correct.

o~ ~~
FaCECVf~T7 ON TF~IIS DAY, 20~ iN SAN k~tANCISCO.

t
i i

L
skr+an,r.

~~^

! won. Ida• a w~r~

~ ardton,ntp ro Fro~.a N.Q owrw l~yar,q

4 (A Apvd, plv~ bisheac nuns S AioVm(onJ

~E o C~ ~' ~ ~ c~
~r.~ ~..

E
i

4q Fp~N~1a(0 FNNINna ocMxTLpIT Y oO.~Amtf



:~;;,rl,.uzl IC,~ f~r~-l~~~Nlic7tio~~ Iti~.~rtint;

ire-Application Meting Sign-~n Sheet
Meeting Date:
Meeting Time:
Meeting AddresA
ProjeM Address:
Property Owner iVame:
Project Sponsor/Representative;

t']ease print your name below, state your address and/cr affiliation with a neighborhood group, and provideyour phone number. Providing your name below does not represent support or oppositian to the project; itis for documentation pu; poses only.

~~AtvfEJOjt Cq t~IZATION n ADDRESS PHOiVE x EMAIL SEND PLANS

2. [)

3.
(.?

4- ~.~

5.
(.~I

b.
❑

~. _ f

s. ~

.J

O
4.

10. [J

~ t U
~? ~ U

,3. c
~~. ~
~ s. r.1

] 6..._ [J

]:. — f .1

2 s. Cl

iAN FNl.MC1dC0 Y~~y~p10 p/PAR1~f n 7 v el 17 roe!



EXHIBIT d



APPLICATION FOR

Discretionary R~vie~►
C)wner/A~plicant Intormatior.

~oRFPPLICANTBNNaE:

hris Grimaldi ~~

~t A~~ItI'9 ~DDRFSS'

1434 36th Ave., San Francisto, CA

E ~or~rrvvtivH~+wwa ~s oouaca nie PaoiccT a+wwcH mu,~ aEauesn

Christina Vuong

~~~ : ~
~. ~~..~„~ . . . ~

.~ury 3 0 ~ofz
CITY & COU~1i i ~~ U~= 5.~:

Pl.an;ti~tHG DEPA~'MENr
P IS

-- .__,_a..~ _.,..~

21P CODE: TB.EPIi01~: 
~__..~

94122 ` 650 )2~5-Ob30

AD~RBSS: 
— _._ _ 

aP CODE: 
f

"~`aEPFIOr!@ 
..,...._ 

~i ~ ~

2005 Mahua Way, Antio[h, CA 94509 ~ ~ ~ unknown

QDNTACT FOR CIR AP

$flTY d9 AhOVb L)[

E~dAIL AOORESS:

grim@gene.~vm

2 Location and Classification

1

,_--~DPCODE:~ ~RTREPFIONE: y

Sl'F~ETADOHESSOFPHWECT: ZIPCODE:

;1430 36th Ave., San fr2ncisco, CA g4~22

cuss s~nn~s; 
- ---- --

Judah antl Kirkham
~ _ _ __.------ ._ . .._._ .._-----...._.___ _ . . _ _._.________. ....~_...____...~.r.._

~ss ~.ssoAs eiocun.or. '—_`I ~ i~ LOT DIIdENS10N5', iDT 11HEA (SO Fn ZfNNNO DISTRICT: MEIGHTlBL16K DISTWCT:
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3 Project Description

Plwa cheek aN nst pply

Change of Use ~ Change of Hours ❑ Vew Construction ❑ Alterations ~ Demolition ❑ Wither ~

Additions to Building: Rear ~ Front ❑ Height ❑ 5ide Yazd

Single family
Present or Previous Use:

Provased Usc:
Multi-family

Buiiding Permit Appli~ativn No.

~~1~, Iv~ Iv , ~i~ I,~
Date Filed: 

October 17, 2014

~oRt~t~vA~.



4 AcUnns F'r'iar to a Discretionary Review Reques
t

rrlx AtiYrn
res i rw

Have you d[sgissed Mss prpject with the permit apPGcant? 
~ ❑

Did you discLLss the project wkh the Planning Depatttnent permN 
review plannef? ['?~ ~ ❑

Did you peMcipate in ouCsida mediation on this case? 
[~ I (~

~~. C~hanc~es Made to tl~e Project as a Resu`.t of Med;a
tron

If you have discussed the project with the applicank pla
nning staff or gone through mediation, please

summarize the rosult, including any changes there were ma
de to the proposed project.

We discussed the ro ect with planning staff and minor changes were made, e.g., th
e mailed 311 hJotice was

revised to delete a reference to a spiral staircase atthe rear 
of the building (the posted 311 Notice sti11 contains

that reference}. The scope of the project remained the same
.

SAS in~V[i i[D Ran VIMb Ql~ANiIE X' ~~]I ~i Y. ~3



AKyphc,~iin~~~ li,~ Discret+ovary Review

Discretionary Review Request

In the space below and on separate paper, if necessary, please present fact
s sufficient to answer each question.

i. What are the reascros for requesting Discretionary Review? '[he project 
meets the minimum standards of the

Planning Code. What are the exceptionai and extraordinary ciccumskances 
that justify Discretionary Review of

the project? How does the project Conflict with the City's General Plan 
or the Planning Code's Priority Policies ~r

Residential Design Guidelines? Please he specific and site specific sectrons
 of the Residential Design Guidelines.

At October 4, 2014 pre~pplication meeting, both Owner and archit
ect disclosed their objective to Convert this

RH-1 zoned property into amulti-unit building for rental. Owner statetJ
 that he would never have purchased

the subject property if he could not convert to multi-unit re
ntal building. original plans showed a second

kitchen to be installed on first floor. 311 Notice posted on property as o
f June 29, 2015 states that rear staircase

will ~e bulk for egress from each floor, further suggesting conversion to 
unit building. (cant. on Attachment)

2. The Residential Design Guidelines assume some impacts to be reas
onable and expected as part of construction.

Please explain how this project would cause unreasonable impacts. If y
ou believe your property, the property of

othcr~ or the neighborhot~d would be adversely affected, please stat
e who would be affected, and how:

Proposed pans show that substantial soil excavation is required. 
Owner has provided no documentation about

the credentials and experience of caRtractors to undertake the 
soil excavation and about haw the proposed sail

excavation will 6e undertaken so as to not adversely affect adja
cent properties. The proposed alteration will

substantially reduce light and impair privacy for ad}acent properties
. No other building on this block has been

extended to this level, (cont on Attachment)

3. What alternatives or changes to the prc7posed proycct, beyond t
he changes {if any) already made would respond to

the exceptional and extraordinary circumstances and reduce the ad
verse effects noted above in question K1P

Multiple neighbors are concerned about the adverse impact o
f the proposed project. The project must be

scaled back, avoid {fight and privacy impacts and adhere to overall neighborhood design .Owner must assure

the Commission that property will not be converted tomulti-family 
building. Owner must provide engineering

documentation regarding the significant soil exca~atlon to be under
taken, to assure that there will 4ae no

adverse impact to adjacent properties. Ftearyard setback must be con
sistent with neighborhood.



!1f ~~~~l~c~~~r~l's Affidavit

~ hHirm ~M~n~illy ~+! K+•ryury the f~illnwin~ ~4iratic+ns arrG made_

.i Ih~~uixf~awKn~vli~tfu~nvncrarauthnrir.~nii~nl~aflhcrnvn~r~+flhi+~+n~x~rly.

N 11»~ ,nk~rmntlun pr~~~nlat! l~ lruc an~i cnrnxi iu fFk b~~+t cif my kniiwkKl~.

CFr'.iih mfnrmasiun nr applic~tkms may be r~~quintii.

1
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I'~utf n~im~~. , d Ins •etc ltihcth~Y ~~~mer,.~r auth~Mizt~J t~Rcr►L•

rimaldi
.e~~~.~
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Harry Yali
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ApplicaU~.n for fliscretionary Review

Discretionary Review Application

Submittal Checklist

Applications submitted to the i'la~vtitig Departmerrt must be
 accompanied by this checklist and all requiried

materials. The checklist is to be completed and signed by 
the applicant or authorized agent.

_.~.__... R
MA7QilALS ~lemc dta`k cart~cdumnl ._.i1j1.~ ._. ~ DiI APAI.~CATION ~ r

'~
Application, with a!I blanks completed. _~_ _ ____ _ _. _ _ _a. .._. -- —._ _ _____ [~.__ ~ __..__.J.
Address labels (origmaq, rf appf~cabte

___. ~ . __.._ ..__. _._w._._.—W__~ ._.___—._ _—_~._ W_._._.._._~__
j

_ ~.-----~. __ .. ..

Address labels (copy of the above} ~f applicable
_ . . ._._ ..._. .,,-- -_.__... .......__r._._. ____..._.__..___.~___ ~_._. _.....-----~_.. .~.

~ i
__

Photocopy of this completed application
~ ❑

i Photographs that illustrate your cor~ems
~

Canvenant or Deed Restrictions
~ !!

L. _~ __._ .__ _.~...~.~.—___ _ _ __. ---- .. .,. ~,... . . -.__~_~__... _,___.~_._ ~_ ---.I

Check payable to Planning Qepi.

Letter of authorization for agent
~ i

Qther: Section Plan, Detail drawings ('i.e. windows, door
 entries, irimJ,

f
~ Specifications {fir cleaning, repair, etc.) andlor Product cut she

ets for new I i

elements (i.e. windows, doors)

NCTES:
Req;~rac MeterlN.

1i 001rond Ahesari~.
O Trva eecs of o~lp~+ul labels aid uw wpy of addresws of a0iaceM 

praperry o~riners and auners of proPory esrace s~aa:.

Fa Dgpyvrrnt l3so atJy

ApplicaHan received by Planning Dcpaztmenr

~~' Date: V ~~__ ~_~

~~ 1



PROJECT ADDRESS:.1430 36T" Ave.

DISCRETIONARY REVIEW APPLICATION -ATTACHMENT

Chris Grimaldi —DR Applicant and owner of 1434 36t" Ave.

C~IVTlNUATlON OF QUESTION 1:

More recent proposed plans show how easy conversion tomulti-u
nit building would be after

construction is completed, whether ar not the property is re
zoned for such purpose.

Tt~e Notice of Pre-Applicatipn meeting also reveals numero
us inconsistencies supporting

the conclusion that Owner intends to build an unlawful multi
-unit rental building, intfuding:

• Pre-Application meeting materials state that existing squa
re footage is 2440 and

that up to 5000 square feet of building is permit#ed. Real est
ate listing, pursuant

to which Owner purchased Che property, shows square foo
tage at 1250 square

feet. San Francisco Property Information Map also shows 
125Q square feet for

existing building (http://ec2-50-17-237-18~.compute-l.am
azonaws.~om/~lMn.

Dimensions stated in mailed 311 Notice is inconsistent with actu
al lot size and the plans,

raising concerns akaout what precisely is being proposed.

Most recent plans also show alterations that do not conform 
to the neighborhood

character, will intrude on privacy in adjacent properties and 
will impair light an adjacent

properties. further, the proposed rear extension will mal
e it impassible for this DR Applicant

to maintain that side of his home, since it will present access
 to that portion of his property,

In addition, this DR Applicant has a chicken coop located mor
e than 20 feet from any

door pr window of buildings used for human habitation, The
 proposed project will require the

DR Applicant to move the chicken coop at considerable expe
nse in order to meet Clty

requirements.

Proposed plans show 2off-street parking spaces. However,
 the large number of

bedrooms shown in the proposed plans, even if a rental build
ing is not constructed, suggest

several adults, presumably each with his own vehicle, will
 take up numerous off-street park9ng

spaces.

Page 12 of DR Application

Attachment -Page 1 of 2



PROJECT ADDRESS: 1430 36T" Ave.

CONT/NUATION OF QUESTION ~f2:

The look and feel of the proposed construction is significantly differ
ent than other

homes in this neighborhood, disrupting the neighborhood's character.

The proposed plans are not detailed enough to e~aivate the potential env
ironmental

impact of the proposed construction. For example, the proposed first f
loor bedroom appears

to be located well below grade, creating concerns about mild intrus
ion. This property already

has been the subject of a lawsuit by prior tenants regarding mold gr
owth.

Page 13 of DR Application

Attachment -Page 2 of 2



EXHIBIT 7





„,~~o...

-r,. -

G ~ ~ARTM ~ :7

Sectl~ ao7 0! the

Plarming Gtrde maridaties

She Zaning Administrator

!O i86Ui 9iT~ ddO~S WGh

rules, regula4ions and

TnferpretaUnna as are in

fha Zaning Administrator's

opinlai, necessary ro

admtnislm and eatorce

the provl~lvns of tho

PlannMg Code. (SeiNlan

7,502 of tC~a San Francisco

C►~artse charges the
2ar+Mg Adminiakrator
wNh the raspnr~slDplTy
of adminlrtering and
enlgrelrrg the Pl~nning
cou~.~

ZONING ADMINISTRATOR

~~ ~ ~ ~ ~ r

Developing Ground Floor Accessory
Rooms In Residential Buildings

~Ul_INCG:
In order to allow property owners to efficiently and cost-effectively add li+rable space

to their homes, but to hinder the creation of illegal residential units, proposals to
develop ground-Moor rooms ~n resi ential boil' dings shall be reva~ewed according to a

set of standards ~*n*+~+arized in the Matrix below These standards take into account
1) whether the building is proposed for new construction or xs existing and proposed

for alteration; 2) the type of access from [-he proposed x~ms to the street and 3) the
type of visual and spatial connection proposed between the ground floor rooms and

rooms on the main floor of khe unit (usually the Boor above the ground floor), Tera►s

used in the matrix are defined on Pages 2, 3, and 4 with graphic examples and a brief

explanation or how to use khe matrix is found on Pages 5.

M;~tr;x fr~r
1~~~;ve*ir~~~int;
~t~t~rr~~ can ~ r~
{artai~nt~ (~Ic~~~

Parmitled

Choose 1 of 2 opgona

0

Hot Permit4ed



Matrix Definition
in addlvon to the types of room ue~s

listed 3n tho matrix which are ail served by

plumbing; nnn-habitable storage rcaams

and habitable loving arreas not served by

plurnbmg lines ate alsq allowed.

OPEN VISUAL AND SPATIAL

CONNEC'TIQN BETWEEN

PL,OORS — :refers to a stair or

otE~er opening that allows an operype

unobstructed view from habitable

areas on the principal floor of

occupancy to habitable rooms of the

ground-level. There are no doozs

at eiti~er floor of the opening, nor

could doors be easily added. A

stairway with a completely open

railing from tap tp bottom is a
typical example. See illustrations to

Ehe right.

LIMITED VISUAL AND SPA'x'IAL

CONNECTION BETWEEN

FLOpR5 —refers to a skair or other

opening that provides direct access

behveen the prinapal floor of

occupancy and habitable areas of

the ground floor but not necessarily

an open view between these floors.

Walled stairways wiith doors or

W1tti o~I1~Il~S Wt1JC11 COU~C~ @3511y1

accommodate a doer at ane or

both ends is a typical example. See

illustrations to the right
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~.:~ 
- -3'~ s _ . _ ~ :`..~ _ 1 .c""~" .ter ~J ~~ii?~;

TOTAL LA~CIC OF VISUAL

AND SPATIAL CONNECTTQN

BETWEEN FLOORS -refers to

a situation where there is neither

direct access nor open, unobs~ucEed

view beriveen habitable areas of the

principal #lour of occupancy and

habitable areas of the ground flooL

F~camples include stairways that

lead from the prinapal floor to non-

habitable areas such as the garage_

See illus~xations to the right

ACCESSIBILI'i Y TO THE STREET

-refers to how one exits and enters

the ground floor rooms in order

to get outside the building. Access

is classified as either DIRECT or

INDIRECT, defined below.

DIRECT ACCESS -refers to doors

which lead directly from habitable

areas of the ground floor to the front

yard or to the street or to rear yards

or side yards when those reaz yards

or side yards lead directly to the

street. See illustration to the right
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iI d9 ~. E. €; ~'C L~1 ~i '~`.P

INDIRECT ACCESS -refers

to doors which only lead from

habitable areas of the ground Aoor

to the garage or to other interior

rnmmon areas (such as laundry

rooms which serve one or more

upper floor iuuits) ox to outdoor

areas which da not lead dizecdy

to the street. See illuslaation to the

right

*NOTE -when there rs no access from

habitable ground ~oor rooms wkich lead

eiEher directly or indirectly W the street,

ground floor rooms ran include alt types

of rooms listed in the Mahir

HALF BATH - ref~eis to a bathroom

that does not have a shower or a

bathtub and which is not larger than

25 square feet in area,

~ ~I~''lIYC ,1

~~..

F̀ agtrra~ 6

8'-4~

WET BAR - a sink not exceeding 12

inches in width and length, allowed

with a munter top not exceeding

three feet in length

~: _ ~„

ca
N ~aX, ~~

SAN FRAM C19 C0 PLA NHiNG DEVA RTMENT
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aCG~Ss E~ a Sirtgfp- f7m0y hOu9R

•~ its .. bg ~.:.. ~ermC d~rocl

aCc n a t ~g R~fl' ~a5 —'"~
,~~ ~-.~-~H:

How tQ Use the Matrix

1) If the rooms are part of a newv bu9lding proposed £or construction (i.e., the entire

building has not been constructed yet), use the two coltunns of the matrix labeled

"NEW BUILDING". If the rooms aze proposed for aon pdsting building, use the

two rnlumns of khe matrix labeled "ALTFdiATiON".

2} Next determine the type of interior connechion between the ground and upper

floor that e~dsts {oi is proj]OBed) - "OPEN"~ NLII4IITEd' OR'~'OTAL LACK"

-and use the rows to the right where you will see four feat~u~es listed.

3} Finally, determine whether the access from the ground floor rooms is "DIRECT"

or "aNDIRECT' axul look down that r~lumn.

~ 3' Your existing house has no stairway between the
ground floor and the floor above, The access from the

~,'~ ~ ~ ~' ground floor to the street is indirect (ie., the only way

+~ ~ ~ to get from these rooms to the street is through the
~' - ~

s garage). Using the rnlumns labeled "ALTERATION"

-;"1.=-- ~_ _...~~ and "INDIKECT"' (access) and the rows labeted

"TOTAL LACK of visual/spatial mnnecHon between

~ floors", you see that yov can have eiEher a full bath or a~ ~ ~
wet bar and a half bakhroom and laundry r~rn. ff you

,. r------r i 3 want to have both a full bath and a wet bar you could
i; find portions of the matrix where they are permitted

(such as in the "OPEN visual axed spatial rnnnection"

^ ; ~ row) and propose to add the required features (such as

an open stairway).

1Vote that the standards in the matrix will be applicable in most cases; however,

there maybe some unusual circumstances which warrant addikional or~te

standar s, Code section 3Q7 authorizes the Zoning Administrator to make such

dete~rrninaHor~s. Additionally, the Zonir~ Administrator may require property

owners to retard a oticenf S~cia] Restriction on the property lode in order to

asses m enforcement of code requirements and to clarify the legal use of ground

floor rooms £or current an8 future property owners.

The Rooms Down Matrix bells Us what features are perntitted in instances

where there is direct and indirect access. Both types of access are generally

defined. ~Iowever, there is a common type of sikuation which the definitions do

not address. This situation is where there is a common area (other than a non-

habitable area such as a gazage) bekween the rooms and the upper story. See

illustration above. Some planners see this situation as duect access and others see

it as induect. After due consultation and consideration, I have determined that

insingle-family buildings such a situation for now shall be deemed indirect

access and in two or more unit buildings this situation shalt be deemed direcE

access.

axaw.mn, munesy of ima nreroxeu, me





- centred Re+~ptlon
1650 Missi~r Street, Suite 4~
Ssf~ FrdnC~SCO CA 94103-2479

TEL: 41b.6b8.8378
- - --,. — FAX: 415556~84D8

W£6: htf~/Mw+~sfpls~ming.orp

-,~.~

Plpnnfng IMnrmMbn Center (PIC)
186Q Mission Street, FGSt Fb~x
San Francisco CA 941032479

TEL: 415.55$.6377
A'anrikig a~lFars a~eDfe bf'Ahons er+d aR Use PfC cournec
No appoar~xm ~S necesserK
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' '" ~, SAN FRANCISCO ~_

~p
PLANNING DEPARTMENT

was , o~~'̀ 1650 Mission Street, Suite 4aD ~ San Franc9sco, C'A 94103 •
Fax {415} 558-6409

NC~TI~CE ~F ~'U~LI~ HEA.~II\T
Hearing [safe: Thursday, December 3, 2'15

~"ime: Not before 12:00 PM noon)

Location: Cify HaII, '~ ar. Carton 8. Gooct[ett Place, Room 40Q

Gase Type: Discretionary Review

Hearing Body: ,Planning Commission

I'~40PERTY INPfJRMATION APP~.ICATION INFORMATION

Project Address: fh u~, Case No.: 2014-0~108$DRP

Cross Street{s): Clipper Stree ~ Building Permit: X014.10.'10.8&'{5

Black ILot No.: 8'1810 Applicant: Steve Atkinson

Zoning District(s): RH-1140-X Telephone: (~4~15) 805-7977

Area Plan: NIA E-Mail steve.atkinsanCa),~arentfox.com

PROJECT DESCRIPTION

The Request is far a Discretionary Review of Building Permit Applicat
ion No. 201~E.10.10.8615

proposing #o construct a a ~i~gle family dwelling unit.. This alteration will

include the rear ad ' ' n plus an internal remodel The s to included on the rear addition wil!

include a family r m, 2 bedrooms, 2 ba#brooms, a study, and co eat some other rooms.

ADDiTIO1~TAL INFt]RMATI~N

ARCHfTECTURAL PLANS: If you are interested in viewing the plans for 
the proposed projecfi please

contact the planner listed below. The plans of the proposed project w
ilE also be available one week'

prior to the hearing through the Planning Commission agenda at: 
htta:llwww.sfi planninq.orct

Members of the public, are not required fo provide personal 
identi~Fying information when they

communicate with the Commission or the Department. All wrii~en or
 oral communications, including

submitted personal contact information, may be made available to t
he public fior inspection and

copying upon request and may appear on the Department's websit
e or in other public documents.

FOR MORE INFORMATION, PLEASE CQNTACT PLANNING
 DEPARTMENT STAFF:

Planner: Todd Kennedy Telephone: (415) 575-9125 E-Mail: tocfd:kennedv Ca~.s#gov.orq

~ ~ ~ ~~ : {~1~~ ~x~-soya

Para infarmaci6n en Espanfll llarnar af; (415) 575-9(310


