
November 27, 2018

San Francisco Historic Preservation Commission
1650 Mission Street, Suite 400
San Francisco, CA 94102-4689

Dear President Wolfram and Commissioners:

Re: 3333 California Street, Draft Environmental Impact Report

SF Planning Department Case No: 2015-014028ENV

Hearing Date: December 5, 2018

INTRODUCTION

There are two new Full Preservation Alternatives which are feasible.

CITY 8 COUNTY OF S.F.
PLANNING DEPARTMENT

CPC/HPC

This Commission should support the Neighborhood Full Preservation Alternative because

such an alternative is feasible and would avoid substantial adverse changes in character-defining

features of the historically significant resource. This Alternative would include the same number

of housing units as the proposed project (558 units) and the project variant (744 units). This

Commission should request that the Draft EIR (DEIR) be revised to substitute the Neighborhood

Full Preservation Alternative for DEIR Alternative C, because Alternative C would have 24 less

housing units than the proposed project and substantial new retail uses, which are not permitted

under the current site zoning.

Public Resources Code section 21002 confirms that it is the policy of the state that public

agencies should not approve projects as proposed if there are feasible alternatives or feasible

mitigation measures available which would substantially lessen the significant environmental

effects of such projects. The DEIR admits that the developer's proposed concept "would cause a

substantial adverse change in the significance of a historical resource." DEIR p. B.41.

1. NEIGHBORHOOD FULL PRESERVATION ALTERNATIVE
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The Neighborhood Full Preservation Alternative would have the same number of housing

units as the project (558 units) or project variant (744 units) and would build new residential

buildings where the parking lots are located along California Street. Also, a residential Mayfair

building would be built on a small portion of the landscaping. Other than that, the historically

significant landscaping including the beautiful Terrace designed by the renowned landscape

architects Eckbo, Royston &Williams and the majority of the l 85 mature trees would be retained

and would continue to absorb greenhouse gases. Under this Alternative, the existing 1,183 asf

cafe and 11,500 gsf childcare center would remain in the main building. Approximately 10,000

gsf of office uses in the existing main building could be retained, at the developer's option.

The site would not be rezoned for approximately 54,117 gsf of retail uses or a 49,999 gsf

new office building. By using all the newly constructed buildings for housing, some units large

enough to be attractive to middle-income families would be provided along with other affordable

housing. Retail uses were banned as a commercial use on the site by Planning Commission

Resolution 4109, which still applies, when the site zoning was changed from First Residential to

Commercial with limitations, in order to prevent adverse effects on the adjacent retail uses in

Laurel Village Shopping Center and along the Sacramento Street neighborhood commercial area.

See Attachment G, Resolution 4109.

The Neighborhood Alternative would retain all of the existing office building's character-

defining features and the bulk of the character-defining features of the site and landscape. Also,

this Alternative would be built in approximately 3 years, as opposed to the 15 years which the

developer is requesting in the development agreement so that if "conditions do not exist to built

out the entire project, we can phase construction in order to align with market conditions and

financing availability." Attachment A, October 12, 2017 email from Dan Safier. An architect is

drawing up a graphic of the Neighborhood Alternative, which we will submit as comment on the

Draft EIR.

2. ALTERNATIVE C: FULL PRESERVATION RESIDENTIAL ALTERNATIVE

There is also a new alternative in the Draft EIR (DEIR) which was not presented to the
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Architectural Review Committee of this Commission on March 21, 2018.

DEIR Alternative C: Full Preservation Residential Alternative would have 534 residential

units plus 44,306 gsf of retail uses. DEIR p. 6.13. Please note that some of the proposed retail

uses under this Alternative can be converted to residential uses to add 24 more residential units in

order to match the 558 residential units in the proposed project. The DEIR unreasonably

configured this alternative to have 24 less residential units than the project, in order to provide a

false pretext for its rejection.

Alternative C would not divide the existing office building with a 40-foot-wide pathway,

remove the south wing of the building or destroy the Eckbo Terrace and majority of the

historically-significant landscaping. (See Attachment Bhereto - Alternative C Site Plan from

DEIR p. 6.67) This alternative would also have 14,650 gsf of daycare uses. Ibid.

According to the DEIR, Alternative C would retain most of the existing office building's

character-defining features and many of the character-defining features of the site and landscape.

DEIR p. 6.78. It is unclear what the DEIR means by stating that "the glass curtain wall system

would be replaced with a system compatible with the historic resource," as the DEIR only states

that the replacement would be "a residential system that would be compatible with the historic

character of the resource; e.g. operable windows with small panes divided by a mullion and

muntins." DEIR pp. 6.77-6.78. Illustrations do not appear to have been provided. It is also

unclear what the DEIR means by stating that the proposed one-story vertical addition (12-feet

tall) "would appear visually subordinate to the historic portion of the building" and that "the new

rooftop addition would distinguish it from the original building yet be compatible with

Midcentury Modern design principles." DEIR pp. 6.77-6.79. Illustrations do not appear to have

been provided.

3. TNERE IS AN EXISTING PATHWAY THROUGH THE BUILDING TO MASONIC.

Opening at the front of the main building, there is a pathway through the building that

opens into the Eckbo Terrace and continues to Masonic. See Attachment C, photos of pathway.
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4. PHOTOGRAPHS OF THE SITE ARE PROVIDED IN ATTACHMENT D.

Photographs of the property that were provided to the State Historic Resources

Commission are attached hereto because the DEIR does not appear to contain photographs of the

character-defining features, other than the aerial view on the cover. See Attachment D.

5. THE DEVELOPERS AND USCF CONCEALED THE HISTORIC SIGNIFICANCE

OF THE PROPERTY.

During the meetings UCSF held with community members prior to granting the

developer a 99-year lease for the property in 2015, UCSF concealed the historic significance of

the property from the community members. The developers also concealed the historic

significance of the site from community members during the time they met with community

members to discuss their development concepts. The City of San Francisco disclosed the historic

significance of the site in the Notice of Preparation of Environmental Impact Report and Notice

of Public Scoping Meeting dated September 20, 2017. However, UCSF knew at least six years

earlier that the site was a historically significant resource eligible for listing in the National

Register and California Register, as shown in the UCSF HISTORIC RESOURCES.SURVEY

prepared on February 8, 2011 by Carey & Co, Inc. See Attachment E, excerpts from Carey &

Co, Inc., UCSF HISTORIC RESOURCES SURVEY.

6. The Public Has Acquired Rights of Recreational Use on Open Space on the Property.

As explained in the letter from attorney Fitzgerald, the public has acquired recreational

rights to the open space on the property as a result of the public's use of the used open space on

the property as a park. See Attachment F.

CONCLUSION
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The Commission should support the Neighborhood Full Preservation Alternative which

would construct the new residential uses in approximately three years, rather than 7-15 years,

under the developer's proposal. This Commission should also request that the Neighborhood

Full Preservation Alternative be substituted for Alternative C in the DEIR. The Commission

should also inform the Planning Commission that Alternative C, the DEIR Full Preservation

Residential Alternative, would mitigate impacts on the historic resource. In the alternative, this

Commission should propose that Alternative C be modified so that no portion of the exterior of

the existing office building be removed or expanded and that 24 additional residential units be

constructed in the space allocated for 44,306 gsf of retail uses in Alternative C so that the total

number of residential uses in Alternative C would match the 558 units in the proposed project

and 744 units in the project variant. Under this Alternative, as well as the Neighborhood Full

Preservation Alternative, the existing passageway which extends from the north of the building,

through the building, into the Eckbo Terrace, and onto an open-air pathway that directly connects

to Masonic Avenue can be used as a pathway open to the public. No division of the main

building would be needed to produce a pathway. There is also an existing open-air passageway

from the north gate through the property that connects with Laurel Street.

The confirmation of listing on the California Register of Historical Resources is attached.

See Attachment H.

Respectfully submitted,

Laurel Heights Improvement Association of SF, Inc.

Et~k
~~~
By: Kathryn Devincenzi, President

Telephone: (415) 221-4700

E-mail: LaurelHeights2016@gmail.com
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Dan Safier <dsafier@pradogroup.com> Thu, Oct 12, 2017 at 3:45 PM
To: John Rothmann <johnrothmann2@yahoo.com>, Dan Kingsley <dkingsley@sksre.com>
Cc: Kathy Devincenzi <krdevincenzi@gmail.com>, Catherine Carr <catherine.a.carr@gmail.com>, "M.J. Thomas"
<mjinsf@comcast.net>, Richard Frisbie <frfbeagle@gmail.com>

Dear John, Kathy, Catherine, M.J., and Dick:

First of all John, thank you for the meeting last week at your home. As we agreed in the meeting, we are responding to
your recent questions regarding the project. We have re-arranged your questions slightly to group them according to
subject. If we haven't answered any of your questions, please let us know. We very much appreciate your willingness to
promptly write back to us with your five outstanding issues on the project that are currently preventing us from obtaining
LHIA support for the project. We appreciate your doing this so we can set a follow up meeting to find a mutually workable
solution.

LHIA Questions:

Q: You also stated that Prado wants to have a development agreement to lock in entitlements for longer periods
of time than would normally be allowed?

A: Yes, we are looking to enter into a development agreement (DA) with the City for a term of approximately 15 years.
For large projects with multiple buildings like 3333 California Street, the City generally requires a DA. The DA vests the
entitlements, protecting the entitlements from changes in the law in exchange for certain community benefits. This would
include the community benefit of certainty of the entitlements during that period. If we did not build the project during the
term of the DA, then the DA would expire and we would lose the protections of the DA.

Q: What portion of the project would be built first?

A: At this time, we have assumed that the Masonic and Euclid buildings would be built first. In general, we anticipate
construction beginning with a staging and site preparation phase, which will include some demolition, then excavation for
underground parking, followed by construction of the buildings. With the exception of work on the sidewalks, addition of
landscaping, paving, and connecting to the City's various systems and utilities, our general contractor, Webcor Builders, is
anticipating that construction will occur within the site. We will be preparing a detailed construction management plan,
and the EIR will include mitigation measures around construction emissions, air quality, etc, with which we will have to
comply.

Q: What would you expect to be built in each successive phase of the project?

A: At this time, we anticipate the following in each phase —Phase 1: Masonic and Euclid buildings; Phase 2: Center
Buildings A and S; Phase 3: Plaza A, Plaza B and Walnut buildings; and Phase 4: Mayfair Building and Laurel Duplexes.

Q: What do you an#icipate the total period of time will be during each phase of construction?

A: Our current planning assumes that each phase would overlap, e.g., Phase 2 begins approximately 20 months after
Phase 1. Specifically, we think Phase 1 could take 30 months, Phase 2 could take 24 months, Phase 3 could take 36
months, and Phase 4 could take 20 months. Assuming an overlap of phases, from start to finish it could take
approximately six to sevzn years to complete all phases of the construction. This construction phasing and related



durations are consistent with and defined in the phasing schedule under review in our environmental application. While
the phasing could be accelerated, we have assumed a relatively conservative approach to the construction phasing.

Q: What is the period of time that you anticipate that construction will occur?

A: We anticipate that construction will occur in the spring of 2020.

Q: What is the reason for constructing the project in phases?

A: By allowing for potential phased construction, we would have the ability to complete and occupy portions of the project
as each phase is completed. If conditions do not exist to build out the entire project, we can phase construction in order
to align with market conditions and financing availability.

Q: How many extensions do you anticipate requesting for the entitlements?

A: None. Any extension of the DA's term would be a material amendment that would require Board of Supervisor's
approval.

Q: During those extended periods, would it be possible for Prado to request changes in the project as related
specifically to increased height, increased bulk, increased numbers of residential units, increased amounts of
retail or office space? What about the possibility of design changes or other changes? Could Prado apply to
change any part of the construction to provide the opportunity to have high rise construction?

A: Once the EIR is certified and the project is approved, any material changes to the project would be subject to new
environmental review, would require Planning Commission and Board of Supervisor approvals and also an amendment to
the DA. Any increase in height over what is entitled in our project would require a revision to the Planning Code and
Zoning Maps that would entail Planning Commission and Board of Supervisors approval.

Q: There are genuine concerns about reducing open spaces and reduced on-site parking places.

A: Open space will be part of the entitlements and will likely be considered by the City as one of the public benefits
supporting the DA -- for that reason alone, reducing the amount of it would be very difficult if not impossible. The open
space requirements will be carefully described in the projects approvals and will also be recorded against the property.
So, as with any material changes to the approved project, any material change to the open space would be very difficult
and would involve a public process and City approval. As to parking spaces, as you know, the City would like to see the
number of spaces reduced. We plan to continue advocating for the proposed number of project parking spaces in our
application.

Q: During the phased construction could Prado transfer sh~re~ in the project to provide for new or additional
investors?

A: We have no plan to transfer any shares in the project and construction lenders generally prohibit any changes of
ownership by the project developer during construction and stabilization of a project. PSKS, along with our equity
partners and lenders, intend to prov+de all of the capital necessary to construct, awn and operate the project. We plan tc



retain day-to-day control of the project during development, construction, stabilization and ongoing operations. We
design and build our projects to hold for the long-term owner.

We look forward to reconnecting and thank you again for making the time to meet with us.

Sincerely, Dan

Dan Safier ~ President &CEO

Prado Group, Inc.

150 Post Skreet. Suite 320

San Francisco, CA 941 C8

dsafier@pradogroup.com

T: 415.395.~J880 I D' 415.$57.9306

From: John Rothmann [mailto:johnrathmann2@yahoo.com]
Sent: Monday, September 25, 2017 8:20 PM
To: Dan Safier <dsafier@pradogroup.com>; Dan Kingsley <dkingsley@sksre.com>
Cc: Kathy Devincenzi <krdevincenzi@gmail.com>; Catherine Carr <catherine.a.carr@~mail.com>; M.J. Thomas
<;njinsf@comcast.net>; Richard Frisbie <frfbeagle@gmail.com>
Subject: Specific gwuetions about thre proposed project

Dear Dan and Dan,

[Quoted text hidden]

John Rothmann <johnrothmann2@yahoo.com>
To: Kathy Devincenzi <krdevincenzi@gmail.com>

Mon, pct 30, 2017 at 7:21 PM

----- Forwarded Message -----
From: Dan Safier <:~{safierc~i~Gradogr~u~ com>
To: John P.othmann <a,~~~nrnihrr~~~r2@yahoo.com>; Dan Kingsley «~i'<.~~~s~~;yns~:;r=: ~~~-rn>
Cc: Kathy Devincenzi <'.•:r,~~~,~~;;c~n~;~r;;,~~I,~om>~ Catherine Car; ~;~ .~'~~ ~in~ gar; ~ ̂ ~?~'. ~.., ~;a itJ_r, M.J. i hcmas
<m;i~^sf@corr;ca.;..ne,>; Richard Frisbie <?r~~~a ~!~~;:r~r;,l~ii..orn>-~-~
[Quotsd text hi,denj
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The next slides show the horizontality of the composition as the

building steps down the hillside. As the nomination explains,
the horizontality of the architecture both in its long, low wings,
and in the specific design features of the wings—the division of
floors by continuous thin edges of concrete and the walls of the
floors consisting of long repetitions of similar window units—
helped to balance the massing of the Office Building with the
surrounding landscape.

~s~



These photos of the windows show the modern aluminum
materials and the long repetitions of similar window units and
the modernist design of the vertical and horizontal dividers in
the windows evoking modern art forms. Also, the exterior glass
walls provided views into the landscape of the outdoor spaces
and at certain times of day reflected landscape features (trees,
lawn, walls, patterned pavement, etc.), adding yet another level
of integration between interior and exterior spaces, P. 21. This
reflection can be seen on these slides.
In 1984, the glass of the windows was tinted, the aluminum
frames of the units of the windows were painted brown and the
bottom panels of ceramic coated glass were changed from blue
to brown. As the nomination explains, this change did not alter
the essential features of the building or its "design as a glass box
open to its immediate landscape and to distant views."

~o



Next, we see the exquisite outdoor Terrace— which was set on
the east side of the building, framed by the Office and Cafeteria
Wings, where it was "protected from the prevailing west wind"
and on a portion of the site that had been graded to provide "a
good view of a large part of San Francisco:' Here a biomorphic-
shaped lawn was framed by a patio, whose exposed aggregate
pavement was divided by rows of brick that aligned with the
window frames of the building.



Benches attached to the niches of the zig-zag of the seat wall,

which enclosed the eastern side of the Terrace, provided places

far employees "to relax in the sun during lunch or coffee
breaks:' P. 21

~~a



Here we see the views of the Transamerica Pyramid ar~d other

notable buildings from the Terrace.

~3



In these photos we see the brick aligned with the window
frames of the building.

1.4



It created a boundary wall along some sides of the property and
was transformed into low retaining walls that defined a series of
planting beds along the some sides of the property.
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The materials Rockrise used for the student housing, their scale, their immediate access to the outdoors -
particularly the sliding glass door and wide balconies -and their siting and landscaping, which landscape
architect Lawrence Halprin designed, all conform to the principles of the Second Bay Region Tradition.
In terms of integrity Aldea 10 retains a high degree of integrity of location, design, setting, workmanship,
feeling and association. Some materials have been replaced, such as wood railings or siding, but these
alterations are visually compatible. Therefore, Aldea 10 appears to be eligible for listing NRHP/CRHR
under Criterion C/3 as an intact example of Second Bay Region Tradition.

?45 Parnassus Avenue/Faculty Alumni House
Built in 1915, this two-story building occupies a heavily wooded lot at the southeast comer of 5th
Avenue and Judah Street. The L-shaped building faces northwest and wraps around a small enclosed
courtyard covered with brick pavers. Textured stucco clads the structure. The primary window type is
wood sash, casement. The clay the-clad, cross-gable roof features exposed rafter tails. The main entrance,
which faces the courtyard at the northwest comer of the building, consists of a round projection with a
conical roof clad with clay tiles; its door is framed by a deep shaped opening. Three wood, glazed double
doors are located at the first story on other side of the main entrance. At the second story, each facade
contains four sets of paired casement windows with shutters featuring prominent rivets. The second floor
of the west-facing facade overhangs the first and is supported by machicolations. Each gable end features
a paired double door at the second story that opens to a sma11 balcony supported by decorative brackets.

The Faculty Alumni House is not known to be associated with persons of significance and therefore does
not aFpear to be eligible for the NRHP/CRHR under Criterion Bf 2. It does, however, appear to be
eligible for the NRHP/CRHR under Criteria A/1 and CJ3, for its association with significant
developments in the history of UCSF and as an excellent example of Spanish Eclectic architecture with
high artistic value. Built for dental students in 1915, the building marks the first attempt to address
~llt~.~..Tl~ nQPr~~ag_~an~~tcl~~-0 ~~3S~F90IT1.-~6'GIe3C19R3~ fa~i P~tiPc a~SO-COQF~~A~€~~~12 C~ellC3~SLUC~£Z1CS

followed within a few years. Thus the building expresses early attempts to foster student life at UCSF,
rendering it eligible under Criterion A/1. With its stucco cladding, clay the roof, heavy brackets,

- rounded entrance and carved archway, the Faculty Alumni House also stands as a fine example of -
Spanish Eclectic architecture, which was entering its peak of popularity in 1915. The building has not
been moved or undergone significant alterations and stands in a residential neighborhood that has
changed little since 1915. It thus retains its integrity of location, setting,-design, materials, workmanship,
feeling, and association.

3333 California Street/Laurel Heights Building
Built in 195?, this four-story building has an irregular plan. and occupies the approximate center of an
irregular-shaped city block. The intervening spaces are filled with extensive landscaping or parking lots.
The concrete slab floors extend beyond the wall surface to form projecting cornices at each floor, and

lumincznr=sash~vindow-wan~v~r~ra-ar , s€orinsthe --
exterior walls. Brick veneer covers the walls in certain locations, and the roof is flat. The main entry
opens on the north side of the building and features a covered entry with the roof supported on large
square brick piers, a small ground-level fountain, and sliding aluminum doors.

The Laurel Heights building appears to be eligible for listing in the NRHP/CRHR under Criteria A/1
and C/3. It stands as the most prominent postwar commercial development in the Laurel Heights
neighborhood and dramatically transformed the former cemetery site, rendering ir. eligible for the
NRHP/CRHR under Criterion A/1. No persons of significance are known to be associated with the
building; thus it does not appear to be eligible under Criterion B/2. While Edward B. Page was not the
most prominent architect in San Francisco during the postwar period, his resume does accord him master
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architect status. More importantly, this main building at the Laurel Heights campus is an excellent
example of mid-century Modernism and the International Style. Its horizontality makes it a particularly
good regional example of the architectural style. For these reasons the building appears to be eligible for /
the NRHPJCRHR under Criterion C/3.

The Firemen's Fund Insurance Company Building at Laurel Heights retains excellent integrity. It has not
been moved and its surroundings have not undergone many alterations. Thus the building retains its
integrity in all seven categories —location, setting, design, materials, workmanship, feeling, and
association.

513 Parnassus Avenue/Medical Sciences Building
Built in 1454, this L-shaped building rises 17 stories on a steel structural frame and forms the east
boundary and part of the north boundary of the Parnassus Heights campus' Saunders Courtyard. The
north elevation faces Parnassus Avenue and features ten structural bays. Masonry panels clad the first
and tenth bays. In the remaining bays, masonry spandrels with horizontal ribbing separate horizontal
bands of aluminum windows. Four exhaust shafts enclosed in masonry panels project from the wall
surface and rise from the second story to above the roof line. The ground floor features floor-to-ceiling
aluminum windows separated by dark masonry panels at the structural columns. Monumental stairs rise
approximately four feet above the sidewalk level to the main entry, where three columns support a flat
entry roof. On the south and west elevations facing Saunders Courtyard, masonry panels cover the wall
surfaces and separate horizontal bands of aluminum windows. Projecting metal brackets used to support
exposed mechanical pipes and ducts attach to the wall surface in line with the structural columns.

The Medical Sciences Building was constructed at a time when UCSF was undergoing its most
significant metamorphosis since the Affiliated Colleges were founded in the 1890s. Enrollment

_ = skXt~~ck: ~e~s~urin.~the_~~stw~r v~azs and~he insritLri~n received unprec~~n~esll~vels o~overnment_ __ _ ,_
funding for research and curriculum development. New buildings were added rapidly to meet the demand
and reflect the growing prestige. Within this context, MSB appears eligible for listing in the
NRHP/CRHR under Criterion A/l, for its association w~ events or historic themes of significance in
UCSF's history. It also stands as a good example of mid-century hospital architecture and the shift from
Palladian Style campuses to International Sryle, highrise buildings. Blanchard and Maher, while not the
most prominent architects in the San Francisco Bay Area, also rise to the level of master architecEs and
this building stands as one of the firm's most prominent buildings in San Francisco. Thus, MSB appears
to be eligible for the NRHP/CRHR under Criterion C/3. The building is not known to be associated
with persons significant to history and therefore does not appear to be eligible for the NRHP/CRHR
under Criterion B/2.

MSB has undergone some alterations but appears to retain a good degree of integrity to convey its
~:T*'^ {:~~ce=It ~ias~e~ been-~to-~ed ate con ' --~~rz~espit-wand-the =--
Clinical Sciences building, down the road from LPPI, and among hospital and medical school facilities.
Thus it retains its integrity of location, setting, association, and feeling. The building has undergone
some alterations, most notably a new exit to Saunders Court and a glass shaft containing a stairwell and
vents on the west elevation. As these alterations occur on secondary elevations and are not notable on
the grimar~ Parnassus Avenue facade, they do nor significantly detract from the building's overall
design, materials, and workmanship. Thus the building retains a good degree of integrity in these areas.

707 Parnassus Avenue/School of Dentistry
Built in 1979, this L-shaped building rises four stories and steps back to form terraces. The lot contains a
parking lot to the south and a partially wooded green space at the north. This reinforced concrete
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Margaret Fitz~;er~ild
'-iQ ~i'cxxl Sfr~ct, Ssiu Fruicuc~~, C':~ S) tl 14

Date: r'ehruaiy~ 28, 201 Pi

~'Is. Vlar~' l~~~ods

Planner -North West Quadrant

San Francisco Planning Depamnent

16.50 Mission Street, Suite 400

San Francisco, CA 94103-`1414

RE: 3333 Calit'orni<i St. lle~~el~>pment

bear 1~`ls. ti'~'oods:

w 1•

I am writing regarding the development of the 3333 California Street development, currently the UCSF Laurel Heights

Campus (the "Site"). It is my understanding that the San Francisco Planning Deparnnent is working with the developer of

the Site regarding the initial project plans for the proposed development. The owner of the fee interest and the developer of

the Site are limited in their joint ability to develop the Site because the owner of the Site does not have free and clear tide;

rather the general public holds a permanent recreational interest in all of the open space at the Site. Therefore, any

development plans at the Site may not impinge upon this open space.

The general public holds a permanent right of recreational use on all of the open space at 3333 California and such rights

were obtained by implied dedication. Dedication is a common law principle that enables a private landowner to donate his

land for public use. Implied dedication is also a common law principle and is established when the public uses private land

for a long period of time, which period of time is five (5) years in California. In 1972, the California legislature enacted Civil

Code Section 1009 to modify the common law doctrine of implied dedication and to limit the ability of the public to secure

permanent adverse rights in private property. Here, however, the existing open space at the Site was well established and

well used as a park by the general public long before the completion of the cons~uction of the full footprint of the

improvements at the Site in 1966. Therefore, the general public has permanent recreational rights to the open space at the

Site; the rights were obtained by implied dedication prior to the enactment of Cal. Civil Code Sec. 1009 in 1972.

Even if the general public had not secured permanent rights to recreational use through implied dedication prior to 1972,

the public and countless individuals have acquired a prescriptive easement over the recreational open space. The

recreational use has been continuous, uninterrupted for decades, open and notorious and hostile (in this context, hostile

means without perniission). Every day, individuals and their dogs use the green space along Laurel, Euclid and along the

back of the Site at Presidio. Individuals ignore the brick wall along Laurel and regularly use the green space behind the wall

as a park for people and for their dogs. 'The use of the Site has not been permissive. For example, the owner of the Site has

not posted permission to pass signs in accordance with Cal. Civil Code Sec. 1008. If such signs ever were posted, they have

not been reported at least once per year. Although it is counterintuitive, an owner typically posts such signs to protect

against the public securing adverse rights. One might assume tt►e owner of the Site has not posted such signs, as the owner is
aware of the pre-existing; and permanent recreational rights the general public has secured to the open space. Because the
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public's rights to the open space were secured decades ago through implied dedicarion, it is not necessary for the general

public to rely upon its prescriptive easement rights outlined in this pazagraph; rather it is another means to the same end.

It is important that the Planning Department understand these legal issues as any project plan (or any future project

description in an Environmental Impact Report ("EIR") for the Site) cannot include development of the open land over

which the public has a secured permanent rights of recreational use. It would not be a concession by the owner/developer

to leave the open space undeveloped and allow public recreational use as the general public holds permanent recreational

rights to this space. It is important to note that even the open space behind the walls that has been used as park space is also

included in this dedication to the public. According to well-established case law, a wall or fence is not effective in preventing

the development of adverse property rights if individuals go around the wa11, as is the case here.

In sum, the open space at the Site cannot be developed as the public secured such rights through implied dedication prior to

1972 (or, alternatively, by prescriptive easement). In reviewing the development plans for the Site, the City cannot decide to

allow development of any of the open space as the recreational rights to the space are held by the public at large. Any

project description in the future EIR for the Site that contemplates development of any of the open space would be an

inadequate project description and would eviscerate any lower impact alternative presented in the EIR. One only need to

look to the seminal land use case decided by the California Supreme Court regazding this very Site' to see that an EIR will

not be upheld if the project alternatives are legally inadequate. It would be misleading to the public to suggest that a lesser

impact alternative is one that allows the public to use the space to which it already has permanent recreational use rights.

In sum, please be advised of the public's permanent recreational rights to all of the existing open space at the Site and please

ensure that a copy of this letter is placed in the project file.

Sincerely,

Meg rFitzgera~c~

:~largarei N. I'itr.~;er~ld

~~'ith copies C~~:
J1ark Farrell, Sui~en•isor
Dan 5afir, Prado C~rc~up
Kathy DiVic~uci, L<•turel I Ic:it;hts Impro~~c~ncnt ~~ssocia[ion
Robert Charley Friese, t~~sq.

Laurel Heights I►nprovement Association of San Francisco, Inc. v. The Regents of the iJniversiry of California, 47 Cal. 3`~ 376 (19$8).
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CII~Y PU2iNIg4 COl~Q3SI0H

RE30LDTIOH II0. 4109

Rgggltl~~ Ths~t Propoasl Ha. Z-52.62.2, an applinatiaa tochange tha IIae Diatriat C14aaiSioatioa of the harainatter de-soribed psraal, of land from ~ Fist Resideatinl District to aCoucaero3al District, be, snd the same is heretsy ltPPAOVID; aub-~ect to the_stipulnticne submitted by the appliasnt ewd aebforth hereiat

Co~aeaciag at a point as the 9/L of Calitox~nin Streetdistant thereon 18'T faet xeat ai the N/L of Praaidio
llveane (produced), thence ~est~r].y oa said line 7d?.375feet to ~. o~uwe to the left having a radius or 15 t'eet,thsaao 23:562 feat maasure~ on the arc of the ourve totha left ~o the $/L oS LaureZ Street, thence eou~herlp
to the 1~St~he.ving n radius ot760 leet~~thence~77 113feat measured oa the arc of the curve to the let'b to n.curve to the right havisxg a radius of 120 Seet, thence149.153 Seed measured on the a.ra of the cui~re to theright to a curve to the ~3ght having a radius ~~ 4033Peet, thence 388.710 teat measured on the arc or thecurve to the right to a curve to the ls~t having a radi-us oS 20 feet, thence 35.188 teed meneure3 ca the arcor the curve to the le~'t tc the north eat line of EuclidAvenue, thence 8 73° 12:~ E on the nortkn►eat line o!' Eu-clid Avenue 57,x.934 rest to a curve to the left havinga. radtua of 6b feet, thence 42.3],8 feet, measured oathe' arc o~ the evrvs to the let't .to the nortYnreaterlyline of Masonic Avenue {proposed extanaion), thence N33° 64~ S; 380.068 feet to the arc o! a curve ~o thelatt baQ3ng s radius oS 425 t'eet, Chance 254.178 feet.meA~ured on the arc of the curve to the left, theaca N52° 381 29.?4"~ 1~~ 28 .860 feet to the point of commencs-maat. Being the major portion oS Lot ]A, Block 1032,contalniug 3,0.2.71? acres, more or 3.eas.

RE30LY£D, F'6RTI~A, That th~a change s3~ai1 be and ~t Alltimes remain contingent upon observance by the ovmer or carnetsand by his or their successors in interest of the conditions aon-tained in the 2'ollowing stipulations a~ to the use of the lend

1. The charao~Car o1' the improvement for commercialpurposes of the ~ub~ect property, or any portiot~ '~here4of, shall tie limited to s building or buildings dea2~-ed s~ proteaaional, institutional oar oP~ice buildiaga~,includiztg eerv3ca buildings which ere normall7 accea-sory thereto.

~. Tha aggrega~Le gross floor area of e.~1 such buildings,eaZculated eaolu~3va oP celZara, of baaem~nt areas ureaonly' Tar etorsge or services incidental to the operetioaand maintenance of a building, and of indoor or othercovered automobile parking epaca, ahaZ], sot exceed theLocal area o~ tk~e property ~llottad to such use.

~. _
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3y For each Si4e hundred 
equara lest o! groea floor

area is auah buildings, 
aaloulated as is stipulat

ion 2,

~bove~ there ehe~].1 be 
reserved and kept av4ilab

le on

the property or the por
tion thereof $llotted 

to awoh

uae~ oaa ot1'•etre~t a
utomobile parking epaoe~ 

or equi-

valent open epaae suitable 
2'or tha ultimate provi;io

n

of auoh parking epaoe a
s needed for the ecco

~odation

of users of the prami~ee
.

4. No euoh building, ot
her tY~an n minor nacae~

ot^~r

building having ~► t'loor area of sio~ more t8aa X40 a4uare

t'eet, a2~all ocougl any portion of the propert7 which is

within 100 teat of the line of the Sualid 1Lvenue bo~md-

nry thereof, or which is uith3n 100 feet o! the eaeter-

ly line of Castel Straet and aauth or the northerly line

of l[aytair Drive extended•

5. Tt the subject property, or any portion thereof, is

developed as a site Sor residential building, auah

buildings erYsall be 1lmited ae t'ollowsf

a• Ro residential building other then a one-

2'ao~1.Iy dxelling or a fro-t'amily dwelling shall

occupy any portion or the property which la
within 100 Seat of the Suolid Anenne boundary

line tharaut', or which is within 140 feet of
the easterly line ct laurel Street and south o!

the northerly Sias of Mayfair IIrive extended,

b. No dwelling Rithin the said deacribed por-
tion of the subject area ahail occupy a parcel
of 3.end having u~ area o~ less than thirty
throe hundred X3300) aquere feet, nor aha.11 einT
such d~►elliz~g cover more than tit'ty peresut (50;x)
of the•erea of such pares2 or be leas than txelva

(I2.) teat trot¢ any othar such dwelling, or ba set

hack Zees thin tea (10) rest from any presently
eaistiag or t'uture public street, or T~ave a
height in taceaa o~ i'orty (40) feet, measured sad
reguiatad as set forth in partfztent seotioa oS
the Building Coda oP the City and Coua~y of Sea
Francisco.

o. too residential building in other partiona of
the subfect property shall have a ground coverage
in excess oS ritty percent {50y6) oY the arse al-
lot~ed to such building.

6. Development aP the eub~ect property, or of any separate
portion thereof', rot cooaaercial use as etipulatad hersia,
a3~all include provisions Pot appropriate e.nd reaaonabla
landscaping of the requiz~ed cyan apecee, dad prior to the
issuance o~ s permit for any building or buildings there
Thai], ba submitted to tho City Plann3~g Coa~ieaiony for
Approval an to conformity Kith these etipu].ationa, a site
plan ahouing the character and location of the proposed
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building or buildings, end related pnrkiag epacseand landscaped nreaa upon the propertT, or uponsuch separate portion theraoS as is allotted tosuch bdi.lding or buildings. It shall b. nna~ratooathat approv4l of any such ple~n shall not precludeeubaaquent approval by the CoaQniaaion of a revisedor alternative ple.n xhich coatorme ~o these atipu-letiona.

I hereby certitT that the toragoing resolution Rae adoptedb' the Cit7 p7.aarsiag Commission at its apeoisl meeting oa BoTember 13, 1952, and I further certi.f~ that the stipulations setforth in the said reao2utlon mere aubmit~ed is a written atete-meat placed an P11e.'

Jos h ala~:Jr.
Sec otar

Ages Commissioners Kilduff, Towle, Devi.ne i ~iilliamsNoe9 Notts
Abaeat: Co~nisaioners Brooks, Lopez, PrincePassed; November 13, 1952
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i'ATE OF CALIFORNIA - TH[ NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

OFFICE OF HISTORIC PRESERVATION
DEPARTMENT OF PARKS AND RECREATION
P.O. BOX 942896
SACRAMENTO, CA 94296-0001
(916) 445-7000 Fax: (916) 445-7053
calshpo@parks.ca.gov

August 31, 2018

John Rothman, President
Kathryn Devincenzi, Vice President
Laurel Heights Improvement Association of San Francisco
22 Iris Avenue
San Francisco, California 94118

RE: Fireman's Fund Insurance Company, Determination of Eligibility
National Register of Historic Places

Dear Mr. Rothman and Ms. Devincenzi:

am writing to inform you that on August 29, 2018, Fireman's Fund Insurance Company
was determined eligible for the National Register of Historic Places (National Register).
As a result of being determined eligible for the National Register, this property has been
listed in the California Register of Historical Resources, pursuant to Section 4851(a)(2) of
the California Code of Regulations.

There are no restrictions placed upon a private property owner with regard to normal use,
maintenance, or sale of a property determined eligible for fihe National Register. However,
a project that may cause substantial adverse changes in the significance of a registered
property may require compliance with local ordinances or the California Environmental
Quality Act. In addition, registered properties damaged due to a natural disaster may be
subject to the provisions of Section 5028 of the Public Resources Code regarding
demolition or significant alterations, if imminent threat to life safety does not exists

If you have any questions or require further information, please contact Jay Correia of the
Registration Unit at (916) 445-7008.

Sincerely,

fJ, ~—~----- ..~ 
._... .a ...

Julianne Polanco
State Historic Preservation Officer

Enclosure



August 31, 2018

Previous Weekly Lisfis are available here: httt~.1/wv~iw.npsgov/history/nr/nrlist.htm

Please visit our homepage: ht~t .//w~rvw.nps.gov/nr/

Check out what's Pending: https //~rnrwv.n~s,gov/nr/gendinq/pending htm

Prefix Codes:

SG - Singfe nomination
MC -Multiple cover sheet
MP —Multiple nomination (a nomination under a multiple cover sheet)
FP -Federal DOE Project
FD -Federal DOE property under the Federal DOE project
NL -NHL
BC -Boundary change (increase, decrease, or both)
MV -Move request
AD - Additional documentation
OT -All other requests (appeal, removal, delisting, direct submission}
RS —Resubmission

WEEKLY LIST OF ACTIONS TAKEN ON PROPERTIES: 8/16/2018 THROUGH
8/31 /2018

KEY: State, County, Property Name, Address/Boundary, City, Vicinity, Reference
Number, NHL, Action, Date, Multiple Name

CALIFORNIA, SAN FRANCISCO COUNTY,
Fireman's Fund Insurance Company Home Office,
3333 California St.,
San Francisco, RS100002709,
OWNER OBJECTION DETERMINED ELIGIBLE, 8/29/2018


