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The purpose of this memo is to update the Planning Commission on the status of the Department’s
implementation of the State Density Bonus Law. Since the Department’s last memo, dated April 21, 2016,
the Department has updated its application process and the State legislature amended the State law (in
enacting AB 25011).

BACKGROUND

The California State Density Bonus Law was first enacted in 1979 and offers incentives to developers who
provide on-site affordable housing. The State Law offers three categories of benefits to incentivize the
provision of on-site affordable housing. First, the State Law allows developers a maximum 35% density
bonus above the maximum allowable density under a local jurisdiction’s zoning laws. Second, the State
Law allows developers waivers from any local development standard in order to accommodate, or fit,
their project — with the increased density and concessions and incentives — on a site. Third, the State Law
allows Project Sponsors to request up to three incentives or concessions (generally, defined as a reduction
of development standards, modifications of zoning code requirements, or approval of mixed use zoning)
to offset the costs of providing affordable housing on-site. The State Law does not limit the types of
concessions or incentives, and municipalities must grant any requested incentive or concession unless the
City has substantial evidence that the concession or incentive does not have a positive financial impact on
the projects. The amount of the density bonus and the number of incentives and concessions is based on a
sliding scale, depending on the amount and level of affordability of the housing. Developers can include
as little as 5% very low income housing (50% AMI) to be eligible for a density bonus.

In 2013, the California Court of Appeal, in Latinos Unidos del Valle de Napa y Solono v. County of Napa,
clarified that developers who provided locally required affordable units, such as through an inclusionary
ordinance, were entitled to the State-mandated density bonuses, concessions and incentives, and waivers.
For San Francisco, this ruling means that projects that elect to provide inclusionary housing units on-site
are eligible for a density bonus under State Law. Currently, the City’s Inclusionary Housing Ordinance
requires that project sponsors who elect to provide on-site affordable housing in lieu of the Inclusionary
Housing Fee must provide between 12% and 25% inclusionary units depending on the date the project’s
complete environmental application was received and the total number of units in the project.

! Assembly Bill No. 2501, CHAPTER 758, an act to amend Section 65915 of the Government Code, relating
to housing. Approved by Governor September 28, 2016. Filed with Secretary of State September 28, 2016.
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San Francisco does not have a comprehensive ordinance implementing the State Density Bonus Law.
Without a comprehensive ordinance in place, the City has no mechanism in which to encourage density
bonus projects to choose concessions, incentives and waivers that are compatible with San Francisco
expectations for design or neighborhood character. Instead, the Department must review development
proposals under the permissive construct established by the State Density Bonus Law (Exhibit A.
California Government Code Section 65915-65918). The Mayor and Supervisor Tang, in concert with
Planning Department staff, introduced a local, comprehensive ordinance for the Commission and Board
of Supervisors consideration — known as the Affordable Housing Bonus Program (AHBP). On February
25, 2016 the Commission forwarded the AHBP to the Board for its consideration without a
recommendation. Although the Board adopted an ordinance that allowed density bonuses and other
incentives for 100% affordable housing projects, the State Analyzed and Individually Requested
programs of the AHBP were tabled. Nevertheless, in the absence of an adopted local ordinance, the
Department should have a process and procedure for projects seeking a density bonus under State Law.

The State law was recently amended in AB 2501. The State law now requires that a localities’
comprehensive ordinance include adopted procedures and timelines for processing a density bonus
application; provide a list of all documents and information required for the application in order for the
density bonus application to be deemed complete; and to notify the applicant when the application is
deemed complete. In calculating the number of density bonus units, fractional units are rounded up to
the next whole number. A 20% density bonus is allowed if the project sponsor provides 10% of units for
transitional foster youth. The State law also was amended to clarify that a local agency may require only
“reasonable documentation” to show that an applicant is eligible for a density bonus, concession or
incentive or waiver. The State law was also amended to delete the requirement that a concession or
incentive be “financially sufficient.” Finally, the State law specifies that the law shall be interpreted
liberally in favor of producing the maximum number of total housing units.

OVERVIEW

Until a comprehensive local ordinance is adopted, the Planning Department shall review and approve all
requests for a State Density Bonus projects with three guiding documents: the San Francisco General
Plan, the San Francisco Planning Code and the State Density Bonus Law. Given there is not a locally
adopted procedure, process or policy, the following memorandum summarizes the Planning
Department’s interim process. The memo is organized by the three types of benefits conferred through
the State Density Bonus Law: 1) density, 2) waivers, and 3) concessions and incentives. These three topics
are discussed first. The memo closes with a discussion of implementation of the State law and an
updated discussion of the Affordable Housing Bonus Program (AHBP) which, except for the 100%
Affordable Housing Bonus Program which was adopted, is currently pending before the Board of
Supervisors.

The density bonus is established by State Law; the City has no discretion whether to approve the
increased density within a project. The requested waivers relate to the buildable envelope and are
necessary to achieve the extra density with the concessions and incentives (discussed below). The City has
minimal discretion on requested waivers. Generally, the City can only deny a waiver if the granting of
said waiver would result in specific, adverse impact upon health, safety, or the physical environment, or
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if it would have an adverse impact on any property listed in the California Register of Historical
Resources.

Finally, between one and three concessions or incentives may be granted, depending on the amount and
level of affordability in the project. The concessions and incentives must financially benefit the project.
Although the same Planning Code section may be the subject of a waiver or a concession or incentive, it is
important to note that under the State Law concessions or incentives should result in actual cost
reductions, to provide the affordable housing, and only up to three must be granted. In contrast, a
developer can request an unlimited number of waivers, and waivers are not required to offset financial
costs. Waivers must be granted if they are necessary to build the project at the density and with the
concessions and incentives requested.

INCREASED DENSITY

Base Density: Planning Code Definition

In order to determine how much of a density bonus State Law would allow, the density allowed by
current controls, the “base density,” must first be calculated. Residential density regulations in San
Francisco vary by zoning district. In some districts residential density is regulated by a ratio of units to lot
area, such as one unit per 600 square feet of lot area. In other districts, residential density is regulated by
the permitted volume — either the maximum floor area ratio (FAR) or in some cases a maximum height
and bulk, and sometimes a unit mix requirement. For example, in the NCT zoning districts, a parcel’s
density is restricted by physical envelope controls of height, bulk, setbacks, open space, exposure and
dwelling-unit mix requirements. While there are some exceptions or modifications permitted in the
current Planning Code, the base density for the purposes of a State Density Bonus would generally be
measured based on the factors listed above.

Density Bonus: Permitted Density Under State Law.

The State Law provides a clear and metric for determining the permitted density bonus, up to 35% above
the base density. A project sponsor may elect to receive a lessor percentage in density, including no
density increase. The table below summarizes the Density Bonus based on the level of affordability.

Restricted Affordable Minimum % of Restricted % of Density Bonus Additional Bonus for each
Units or Category Affordable Units Granted 1% Increase in Restricted
Affordable Units
Very Low Income 5% 20% 2.5%
50% AMI or below
Lower Income 10% 20% 1.5%
80% AMI or below
Moderate Income 10% 5% 1%
120% AMI or below
Senior Housing 100% 20%
Transitional foster youth 10% 20%
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For example, if a 100 unit project provides 18 low-income units (18% at 80% AMI); the project may
receive a 32% density bonus, or an additional 32 bonus, market-rate units. The final project would have
132 units — 18 affordable and 114 market-rate units. To seek the maximum 35% density bonus, the Project
would have to supply 11% of the 100 base units as very low income, 20% of the units as lower income, or
40% of the units as moderate income.

Review and Approval

Project Sponsors will be required to provide a calculation of the base density founded on the existing
Planning Code requirements, and a calculation of the density afforded with the State Density Bonus. In
the case of districts where density is regulated by volume, Project Sponsors may be requested to
demonstrate that the base density can be achieved as a Code-conforming project that requires no waivers,
modification or variances from zoning requirements. This evidence would be presented in the form of a
“Base Project” submittal which must comply with Planning Department’s Plan Submittal Guidelines
(architectural details will not be required for Base projects).

Requests for additional density afforded by the State Density Bonus law would not require a separate
entitlement process. If the Base Project did not require an entitlement, then the Bonus Project would not
trigger an entitlement for the sole purpose of achieving additional density. For example, in an RM-3
District, the permitted density is up to one unit per 400 square feet of lot area. A rezoning would not be
required for the additional density achieved through utilizing the State Density Bonus law.

It is important to note that the density bonus is allowed without consideration of necessity or financial
feasibility. A Project Sponsor does not need to justify the need for added density, as the increased density
is permitted by State Law. Project Sponsors may pursue entitlements, and concessions or incentives and
waivers, without requesting the maximum (or any) density bonus afforded to them under State Law.

WAIVERS

Planning Code Requirements

The Planning Code currently regulates many dimensions of residential development including height,
bulk, open space requirements, parking requirements, rear yard requirements, exposure requirements,
and many others that can reduce the volume of a building or limit the ability of a project to achieve
increased density in a Code compliant manner.

State Density Bonus Law Requirements

The State Density Bonus Law offers Project Sponsors an unlimited number of waivers from the Planning
Code if they are necessary to achieve the increased density conferred under the State Law (discussed
above) and with the concessions or incentives requested (discussed below). There are very limited
circumstances where the City may deny a waiver. Under State Law, a waiver may only be denied if it
would have a “specific, adverse impact upon health, safety, or the physical environment”, or it would have an
“adverse impact on any property listed in the California Register of Historical Resources.” The City does not have
any other discretion or rationale for denying a requested waiver if it is necessary to accommodate
additional density or concessions and incentives in the proposed project.
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Review and Approval

To determine whether waivers are necessary to construct the density bonus project, Project Sponsors
seeking to utilize the State Density Bonus Law must submit two potential projects. The first, a Base
Project, would represent a Code-compliant project that requires no variances, modifications, or
exceptions. The Base Project would include on-site affordable units pursuant to existing Planning Code
requirements (Section 415). The Sponsor would also provide a Density Bonus Project, showing the
increased density allowed based on the percentage of on-site affordable units. The Project Sponsor would
inform the City of what development standards needed to be waived or reduced to allow for construction
of the increased density, or with the concessions and incentives requested.

A common example of a waiver is height. If a 100-unit project is receiving a 35-unit density bonus, height
requirements may need to be waived to accommodate the additional 35 units. Project Sponsors can also
request waivers from other development standards such as required open space, rear yard, bulk, parking,
unit mix requirements, or any other Planning Code requirement that constrains development capacity.

INCENTIVES AND CONCESSIONS

Planning Code Requirements

The Planning Code currently regulates many dimensions of residential development including open
space requirements, parking requirements, rear yard requirements, exposure requirements, and various
land use limitations. In some cases, exceptions, modifications, variances, and other exemptions are
possible.

State Density Bonus Law Requirements

The State Law offers Project Sponsors the right to request one, two, or three incentives or concessions
“that are required to provide for affordable housing costs.” A concession or incentive can be a reduction in site
development standards, or a modification of zoning code requirements, approval of mixed-use zoning, or
other regulatory concessions or incentives that “result in identifiable and actual cost reductions.”

The number of incentives and concessions granted are based on the amount and level of affordability:

One Incentives or Concessions

Two Incentives or Concessions

Three Incentives or Concessions

5% very low income in Base Project

10% very low income in Base Project

15% very low income in Base Project

10% low income in Base Project

20% low income in Base Project

30% low income in Base Project

10% moderate income in Base
Project

20% moderate income in Base
Project

30% moderate income in Base
Project

State Law defines concessions or incentives as proposals that “result in identifiable and actual cost
reductions.” A city may deny a requested concession or incentive if makes written findings, based on
substantial evidence, that the concession or incentive is not required in order to provide for affordable
housing costs or rents. In addition, similar to waivers, the only discretion that the Planning Commission
has to disapprove an incentive or concession is if it would have a “specific, adverse impact upon health,
safety, or the physical environment”, or it would have an “adverse impact on any property listed in the California
Register of Historical Resource’s.” The City has the burden of proof in denying a requested concession or
incentive.
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Review and Approval

The Project Sponsor must provide a written statement describing the requested concessions and
incentives. The City may deny the requested incentives or concessions if the request would: 1) harm
public health or safety, 2) harm historic resources listed on the California Register, or 3) not reduce costs
for the project. When the Project Sponsor submits a base project and density bonus project, they should
include the requested concessions in the density bonus proposal. Should the Department have reason to
believe that a requested incentive would harm public health or safety, impact an historic resource, or
would not reduce the costs of the project; the Department may request “reasonable documentation” from
the Project Sponsor that the proposal meets the definition of concession and incentive.” Verification could
include a site specific or general analysis of the costs savings to a project available through the requested
incentive or concession. For example, a reduced parking requirement is known to reduce costs by an
average of $60,000 to $150,000 dollars per parking space (depending on construction type). The
documentation submitted by the Project Sponsor may be evaluated by a qualified third party consultant.

IMPLEMENTATION APPROACH

The implementation approach for State Density Bonus Projects includes review of the three types of
benefits conferred by State Law, as listed above: 1) density, 2) waivers, and 3) incentives and concessions.
Projects that were subject to specific entitlements without the density bonus would continue to secure
that specific entitlement with the density bonus. For example, a project that would require a Large Project
Authorization approval by the Planning Commission because the base project is over 25,000 sf would
continue to require approval by the Planning Commission if it moves forward as a State Density Bonus
project. Although the process would remain the same in this example, the Planning Commission would
not be able to reduce the density of the project and the Commission would be limited in their ability to
deny the waivers, incentives, and concessions, which may have otherwise been assessed by the
Commission through the Large Project Authorization.

State Density Bonus requests will not be reviewed through the Special Use District (SUD) procedures and
the density bonus, in and of itself, will not require a re-zoning or map amendment. For example, if a State
Density Bonus project seeks a height waiver in a 40-X Height and Bulk District to accommodate a project
of 60-feet in height, a map amendment will not be required.

The Planning Code was recently amended to eliminate certain Conditional Use requirements under
Section 309, and Section 329 review for 100% affordable housing projects. These 100% affordable projects
may be processed at a Department level, without a required Commission hearing. However,
Neighborhood Notification requirements remain in effect, as does the potential for a Commission hearing
via a request for Discretionary Review. If a 100% affordable housing project intended to utilize the State
Density Bonus Law, it may not receive Planning Commission review unless a Discretionary Review was
filed. It should be noted that the Planning Commission’s authority when reviewing the Discretionary
Review application would be limited by the State Density Bonus Law (as described above). As an
alternative to proceeding as a State Density Bonus project, a 100% affordable housing project could elect
to proceed under the recently adopted 100% Affordable Housing Bonus Program, which provides
development incentives including additional density and height bonuses, and requires Planning
Commission approval under Planning Code Section 328.
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The State Law contemplates that project sponsors and the City will meet to discuss specific proposals for
concessions and incentives. However, the City may not deny a requested concession or incentive unless
it makes the findings outlined above.

AFFORDABLE HOUSING BONUS PROGRAM AND STATE DENSITY BONUS LAW

The proposed Affordable Housing Bonus Program ordinance? (minus the 100% Affordable Housing
Program?®) currently awaits consideration by the San Francisco Board of Supervisors. This ordinance is
sponsored by Mayor Edwin Lee and Supervisor Katy Tang. Originally, this proposed Ordinance included
four programs — two of the programs are intended to implement the State Density Bonus Law: the State
Analyzed Program and the Individually Requested program. The State Analyzed Program was
developed based upon analysis conducted by the Department and consultants. Projects could only utilize
the State Analyzed program if the project complied with an express menu of incentives, concessions and
waivers, including height. The menu presents Department-supported options that are intended to
maximize a project’s compatibility with the City’s existing character, while providing increased density
and reductions in development standards as required by law.

The Individually Requested Program of the AHBP provides a separate application and process for
projects that do not utilize the menu, or otherwise do not comply with the requirements of the State
Analyzed program. The Individually Requested Program’s application and process require project-
specific individual analysis — fairly consistent with the analysis described in this memorandum.

REQUIRED COMMISSION ACTION

This is an informational item only and does not require any Commission action.

RECOMMENDATION: No Planning Commission action required. Informational item.

Attachments:
State Density Bonus Law (as amended under AB 2501)

2 Planning Code Amendment, “Affordable Housing Bonus Programs”. Board File Number 150969.
Pending at the Land Use and Transportation Committee. Available at:
https://sfgov.legistar.com/LegislationDetail.aspx?1D=2474234&GUID=C3463948-D066-4A A3-B27B-
8887AE979436&Options=ID | Text | &Search=100%25+Affordable+Housing+Program

% Planning Code Amendment, “100% Affordable Housing Bonus Program”. Board File Number 160687/
Ordinance Number 143-16. Finally passed by the Board of Supervisors on 7/19/2016. Approved by Mayor
Edwin Lee on 7/29/2016. Available at:
https://stgov.legistar.com/LegislationDetail.aspx?ID=2751676&GUID=2D5B941 A-6F43-4B9F-AD8C-
DOC3E34AEC1D&Options=ID | Text| &Search=100%25+Affordable+Housing+Program
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AB-2501 Housing: density bonuses. (2015-2016)

SECTION 1. Section 65915 of the Government Code is amended to read:

65915. (a) (1) When an applicant seeks a density bonus for a housing development within, or for the donation
of land for housing within, the jurisdiction of a city, county, or city and county, that local government shall

as—preseribed-in—this—section—Al—<€ities,—<counties—or—eities—and-counties comply with this section. A city, county,
or city and county shall adopt an ordinance that specifies how compliance with this section will be
implemented. Failure to adopt an ordinance shall not relieve a city, county, or city and county from complying
with this section.

(2) A local government shall not condition the submission, review, or approval of an application pursuant to this
chapter on the preparation of an additional report or study that is not otherwise required by state law, including
this section. This subdivision does not prohibit a local government from requiring an applicant to provide
reasonable documentation to establish eligibility for a requested density bonus, incentives or concessions, as
described in subdivision (d), waivers or reductions of development standards, as described in subdivision (e),
and parking ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local government shall
do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density bonus application
in order for the density bonus application to be deemed complete. This list shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner consistent with
Section 65943.

(b) (1) A city, county, or city and county shall grant one density bonus, the amount of which shall be as
specified in subdivision (f), ard— and, if requested by the applicant and consistent with the applicable
requirements of this section, incentives or concessions, as described in subdivision (d), waivers or reductions of
development standards, as described in subdivision (e), and parking ratios, as described in subdivision (p),
when an applicant for a housing development seeks and agrees to construct a housing development, excluding
any units permitted by the density bonus awarded pursuant to this section, that will contain at least any one of
the following:

(A) Ten percent of the total units of a housing development for lower income households, as defined in Section
50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as defined in
Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or a
mobilehome park that limits residency based on age requirements for housing for older persons pursuant to
Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in Section 4100 of the
Civil Code, for persons and families of moderate income, as defined in Section 50093 of the Health and Safety
Code, provided that all units in the development are offered to the public for purchase.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an applicant who
requests a density bonus pursuant to this subdivision shall elect whether the bonus shall be awarded on the
basis of subparagraph (A), (B), (C), or (D) of paragraph (1).

https://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill 1d=201520160AB25... 11/23/2016
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(3) For the purposes of this section, “total units” or “total dwelling units” does not include units added by a
density bonus awarded pursuant to this section or any local law granting a greater density bonus.

(c) (1) An applicant shall agree to, and the city, county, or city and county shall ensure, the continued
affordability of all very low and low-income rental units that qualified the applicant for the award of the density
bonus for 55 years or a longer period of time if required by the construction or mortgage financing assistance
program, mortgage insurance program, or rental subsidy program. Rents for the lower income density bonus
units shall be set at an affordable rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial occupant of
all for-sale units that qualified the applicant for the award of the density bonus are persons and families of very
low, low, or moderate income, as required, and that the units are offered at an affordable housing cost, as that
cost is defined in Section 50052.5 of the Health and Safety Code. The local government shall enforce an equity
sharing agreement, unless it is in conflict with the requirements of another public funding source or law. The
following apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, and the
seller’s proportionate share of appreciation. The local government shall recapture any initial subsidy, as defined
in subparagraph (B), and its proportionate share of appreciation, as defined in subparagraph (C), which amount
shall be used within five years for any of the purposes described in subdivision (e) of Section 33334.2 of the
Health and Safety Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the fair market
value of the home at the time of initial sale minus the initial sale price to the moderate-income household, plus
the amount of any downpayment assistance or mortgage assistance. If upon resale the market value is lower
than the initial market value, then the value at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation shall be equal
to the ratio of the local government’s initial subsidy to the fair market value of the home at the time of initial
sale.

(3) (A) An applicant shall be ineligible for a density bonus or any other incentives or concessions under this
section if the housing development is proposed on any property that includes a parcel or parcels on which rental
dwelling units are or, if the dwelling units have been vacated or demolished in the five-year period preceding
the application, have been subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of lower or very low income; subject to any other form of rent or price
control through a public entity’s valid exercise of its police power; or occupied by lower or very low income
households, unless the proposed housing development replaces those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph, contains
affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and occupied by,
either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application, the proposed
housing development shall provide at least the same number of units of equivalent size or type, or both, to be
made available at affordable rent or affordable housing cost to, and occupied by, persons and families in the
same or lower income category as those households in occupancy. For unoccupied dwelling units described in
subparagraph (A) in a development with occupied units, the proposed housing development shall provide units
of equivalent size or type, or both, to be made available at affordable rent or affordable housing cost to, and
occupied by, persons and families in the same or lower income category in the same proportion of affordability
as the occupied units. All replacement calculations resulting in fractional units shall be rounded up to the next
whole number. If the replacement units will be rental dwelling units, these units shall be subject to a recorded
affordability restriction for at least 55 years. If the proposed development is for-sale units, the units replaced
shall be subject to paragraph (2).

(ii) If all dwelling units described in subparagraph (A) have been vacated or demolished within the five-year
period preceding the application, the proposed housing development shall provide at least the same number of
units of equivalent size or type, or both, as existed at the highpoint of those units in the five-year period
preceding the application to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those persons and families in occupancy at that
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time, if known. If the incomes of the persons and families in occupancy at the highpoint is not known, then one-
half of the required units shall be made available at affordable rent or affordable housing cost to, and occupied
by, very low income persons and families and one-half of the required units shall be made available for rent at
affordable housing costs to, and occupied by, low-income persons and families. All replacement calculations
resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be
rental dwelling units, these units shall be subject to a recorded affordability restriction for at least 55 years. If
the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Paragraph (3) of subdivision (c) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county, or city and
county before January 1, 2015.

(d) (1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county, or city and
county a proposal for the specific incentives or concessions that the applicant requests pursuant to this section,
and may request a meeting with the city, county, or city and county. The city, county, or city and county shall
grant the concession or incentive requested by the applicant unless the city, county, or city and county makes a
written finding, based upon substantial evidence, of any of the following:

(A) The concession or incentive is does not required—inr—order result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section 50052.5 of the
Health and Safety Code, or for rents for the targeted units to be set as specified in subdivision (c).

(B) The concession or incentive would have a specific adverse impact, as defined in paragraph (2) of subdivision
(d) of Section 65589.5, upon public health and safety or the physical environment or on any real property that
is listed in the California Register of Historical Resources and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact without rendering the development unaffordable to
tew- low-income and moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for lower income
households, at least 5 percent for very low income households, or at least 10 percent for persons and families
of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units for lower income
households, at least 10 percent for very low income households, or at least 20 percent for persons and families
of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units for lower
income households, at least 15 percent for very low income households, or at least 30 percent for persons and
families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses to grant a
requested density bonus, incentive, or concession. If a court finds that the refusal to grant a requested density
bonus, incentive, or concession is in violation of this section, the court shall award the plaintiff reasonable
attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government
to grant an incentive or concession that has a specific, adverse impact, as defined in paragraph (2) of
subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for which there is no
feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall
be interpreted to require a local government to grant an incentive or concession that would have an adverse
impact on any real property that is listed in the California Register of Historical Resources. The city, county, or
city and county shall establish procedures for carrying out this section, that shall include legislative body
approval of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested concession
or incentive.

(e) (1) In no case may a city, county, or city and county apply any development standard that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted by this section. An applicant may submit to a city,
county, or city and county a proposal for the waiver or reduction of development standards that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
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densities or with the concessions or incentives permitted under this section, and may request a meeting with
the city, county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff reasonable attorney’s
fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government to waive or
reduce development standards if the waiver or reduction would have a specific, adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development standards that
would have an adverse impact on any real property that is listed in the California Register of Historical
Resources, or to grant any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision shall neither
reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to
subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum
allowable gross residential density as of the date of application by the applicant to the city, county, or city and
county—The-applicantmay-eleette—aeeept county, or, if elected by the applicant, a lesser percentage of density
benus— increase, including, but not limited to, no increase in density. The amount of density benrus increase to
which the applicant is entitled shall vary according to the amount by which the percentage of affordable housing
units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Low-Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20

6 22.5

7 25

8 27.5

9 30

10 32.5

11 35

(3) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of subdivision (b), the
density bonus shall be 20 percent of the number of senior housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:
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Percentage Moderate-Income Units
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

40

Percentage Density Bonus
5

6

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35

entire development, as follows:

(5) All density calculations resulting in fractional units shall be rounded up to the next whole number. The
granting of a density bonus shall not require, or be interpreted, in and of itself, to require a general plan
amendment, local coastal plan amendment, zoning change, or other discretionary approval.

(g9) (1) When an applicant for a tentative subdivision map, parcel map, or other residential development
approval donates land to a city, county, or city and county in accordance with this subdivision, the applicant
shall be entitled to a 15-percent increase above the otherwise maximum allowable residential density for the

Percentage Very Low Income

11

‘10
|
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12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up to a maximum
combined mandated density increase of 35 percent if an applicant seeks an increase pursuant to both this
subdivision and subdivision (b). All density calculations resulting in fractional units shall be rounded up to the
next whole number. Nothing in this subdivision shall be construed to enlarge or diminish the authority of a city,
county, or city and county to require a developer to donate land as a condition of development. An applicant
shall be eligible for the increased density bonus described in this subdivision if all of the following conditions are
met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map,
parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit
construction of units affordable to very low income households in an amount not less than 10 percent of the
number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40
units, has the appropriate general plan designation, is appropriately zoned with appropriate development
standards for development at the density described in paragraph (3) of subdivision (c) of Section 65583.2, and
is or will be served by adequate public facilities and infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred land, not later than the date of
approval of the final subdivision map, parcel map, or residential development application, except that the local
government may subject the proposed development to subsequent design review to the extent authorized by
subdivision (i) of Section 65583.2 if the design is not reviewed by the local government prior to the time of
transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring continued
affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which shall be recorded on
the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local agency. The local
agency may require the applicant to identify and transfer the land to the developer.
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(G) The transferred land shall be within the boundary of the proposed development or, if the local agency
agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than the date of
approval of the final subdivision map, parcel map, or residential development application.

(h) (1) When an applicant proposes to construct a housing development that conforms to the requirements of
subdivision (b) and includes a child care facility that will be located on the premises of, as part of, or adjacent
to, the project, the city, county, or city and county shall grant either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal to or greater
than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility of the
construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing development, that
the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or longer than the
period of time during which the density bonus units are required to remain affordable pursuant to subdivision

(c).

(B) Of the children who attend the child care facility, the children of very low income households, lower income
households, or families of moderate income shall equal a percentage that is equal to or greater than the
percentage of dwelling units that are required for very low income households, lower income households, or
families of moderate income pursuant to subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall not be required
to provide a density bonus or concession for a child care facility if it finds, based upon substantial evidence, that
the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family day care
home, including, but not limited to, infant centers, preschools, extended day care facilities, and schoolage child
care centers.

(i) “Housing development,” as used in this section, means a development project for five or more residential
whits— units, including mixed-use developments. For the purposes of this section, “housing development” also
includes a subdivision or common interest development, as defined in Section 4100 of the Civil Code, approved
by a city, county, or city and county and consists of residential units or unimproved residential lots and either a
project to substantially rehabilitate and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4,
where the result of the rehabilitation would be a net increase in available residential units. For the purpose of
calculating a density bonus, the residential units shall be on contiguous sites that are the subject of one
development application, but do not have to be based upon individual subdivision maps or parcels. The density
bonus shall be permitted in geographic areas of the housing development other than the areas where the units
for the lower income households are located.

(j) (1) The granting of a concession or incentive shall not require or be interpreted, in and of itself, to require a
general plan amendment, local coastal plan amendment, zoning change, study, or other discretionary approval.
For purposes of this subdivision, “"study” does not include reasonable documentation to establish eligibility for
the concession or incentive or to demonstrate that the incentive or concession meets the definition set forth in
subdivision (k). This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require or be
interpreted to require the waiver of a local ordinance or provisions of a local ordinance unrelated to
development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or architectural
design requirements that exceed the minimum building standards approved by the California Building Standards
Commission as provided in Part 2.5 (commencing with Section 18901) of Division 13 of the Health and Safety
Code, including, but not limited to, a reduction in setback and square footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that results in identifiable,—financially—sufficient;
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identifiable and actual cost reduetions: reductions, to provide for affordable housing costs, as defined in
Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office, industrial, or
other land uses will reduce the cost of the housing development and if the commercial, office, industrial, or
other land uses are compatible with the housing project and the existing or planned development in the area
where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or city and county
that result in identifiablefiraneciaty—sufficient— identifiable and actual cost reduetiens: reductions to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(1) Subdivision (k) does not limit or require the provision of direct financial incentives for the housing
development, including the provision of publicly owned land, by the city, county, or city and county, or the
waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the California
Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city, county, or city
and county from granting a density bonus greater than what is described in this section for a development that
meets the requirements of this section or from granting a proportionately lower density bonus than what is
required by this section for developments that do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) "Development standard” includes a site or construction condition, including, but not limited to, a height
limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan element, specific plan, charter, or
other local condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning ordinance and land
use element of the general plan, er or, if a range of density is permitted, means the maximum allowable
density for the specific zoning range and land use element of the general plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use
element of the general plan, the general plan density shall prevail.

(p) (1) Except as provided in paragraphs (2) and (3), upon the request of the developer, a city, county, or city
and county shall not require a vehicular parking ratio, inclusive of handicapped and guest parking, of a
development meeting the criteria of subdivisions (b) and (c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of tew- low-income or
very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is located within one-half
mile of a major transit stop, as defined in subdivision (b) of Section 21155 of the Public Resources Code, and
there is unobstructed access to the major transit stop from the development, then, upon the request of the
developer, a city, county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
and guest parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development shall
have unobstructed access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a manager’s
unit or units, with an affordable housing cost to lower income families, as provided in Section 50052.5 of the
Health and Safety Code, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds the following ratios:
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(A) If the development is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major transit stop from
the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age or older that
complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5 spaces per unit. The
development shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of the Health and
Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall have either paratransit
service or unobstructed access, within one-half mile, to fixed bus route service that operates at least eight
times per day.

(4) If the total number of parking spaces required for a development is other than a whole number, the number
shall be rounded up to the next whole number. For purposes of this subdivision, a development may provide
on-site parking through tandem parking or uncovered parking, but not through on-street parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b) and (c), but
only at the request of the applicant. An applicant may request parking incentives or concessions beyond those
provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or eliminating a parking
requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent consultant has
conducted an areawide or jurisdictionwide parking study in the last seven years, then the city, county, or city
and county may impose a higher vehicular parking ratio not to exceed the ratio described in paragraph (1),
based upon substantial evidence found in the parking study, that includes, but is not limited to, an analysis of
parking availability, differing levels of transit access, walkability access to transit services, the potential for
shared parking, the effect of parking requirements on the cost of market-rate and subsidized developments,
and the lower rates of car ownership for few- low-income and very low income individuals, including seniors
and special needs individuals. The city, county, or city and county shall pay the costs of any new study. The
city, county, or city and county shall make findings, based on a parking study completed in conformity with this
paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of incentives or
concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density, resulting in fractional
units shall be separately rounded up to the next whole number. The Legislature finds and declares that this
provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total housing units.

SEC. 1.3. Section 65915 of the Government Code is amended to read:

65915. (a) (1) When an applicant seeks a density bonus for a housing development within, or for the donation
of land for housing within, the jurisdiction of a city, county, or city and county, that local government shall

as—preseribedin—thissection—Al—<cities,—<counties,—or—citiesand-counties comply with this section. A city, county,
or city and county shall adopt an ordinance that specifies how compliance with this section will be
implemented. Failure to adopt an ordinance shall not relieve a city, county, or city and county from complying
with this section.

(2) A local government shall not condition the submission, review, or approval of an application pursuant to this
chapter on the preparation of an additional report or study that is not otherwise required by state law, including
this section. This subdivision does not prohibit a local government from requiring an applicant to provide
reasonable documentation to establish eligibility for a requested density bonus, incentives or concessions, as
described in subdivision (d), waivers or reductions of development standards, as described in subdivision (e),
and parking ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local government shall
do all of the following:
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(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density bonus application
in order for the density bonus application to be deemed complete. This list shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner consistent with
Section 65943.

(b) (1) A city, county, or city and county shall grant one density bonus, the amount of which shall be as
specified in subdivision (f), ard— and, if requested by the applicant and consistent with the applicable
requirements of this section, incentives or concessions, as described in subdivision (d), waivers or reductions of
development standards, as described in subdivision (e), and parking ratios, as described in subdivision (p),
when an applicant for a housing development seeks and agrees to construct a housing development, excluding
any units permitted by the density bonus awarded pursuant to this section, that will contain at least any one of
the following:

(A) Ten percent of the total units of a housing development for lower income households, as defined in Section
50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as defined in
Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or a
mobilehome park that limits residency based on age requirements for housing for older persons pursuant to
Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in Section 4100 of the
Civil Code, for persons and families of moderate income, as defined in Section 50093 of the Health and Safety
Code, provided that all units in the development are offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as defined in Section
66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or homeless persons, as
defined in the federal McKinney-Vento Homeless Assistance Act (42 U.S.C. Sec. 11301 et seq.). The units
described in this subparagraph shall be subject to a recorded affordability restriction of 55 years and shall be
provided at the same affordability level as very low income units.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an applicant who
requests a density bonus pursuant to this subdivision shall elect whether the bonus shall be awarded on the
basis of subparagraph (A), (B), (C), (D), or {B} (E) of paragraph (1).

(3) For the purposes of this section, “total units” or “total dwelling units” does not include units added by a
density bonus awarded pursuant to this section or any local law granting a greater density bonus.

(c) (1) An applicant shall agree to, and the city, county, or city and county shall ensure, the continued
affordability of all very low and low-income rental units that qualified the applicant for the award of the density
bonus for 55 years or a longer period of time if required by the construction or mortgage financing assistance
program, mortgage insurance program, or rental subsidy program. Rents for the lower income density bonus
units shall be set at an affordable rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial occupant of
all for-sale units that qualified the applicant for the award of the density bonus are persons and families of very
low, low, or moderate income, as required, and that the units are offered at an affordable housing cost, as that
cost is defined in Section 50052.5 of the Health and Safety Code. The local government shall enforce an equity
sharing agreement, unless it is in conflict with the requirements of another public funding source or law. The
following apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, and the
seller’s proportionate share of appreciation. The local government shall recapture any initial subsidy, as defined
in subparagraph (B), and its proportionate share of appreciation, as defined in subparagraph (C), which amount
shall be used within five years for any of the purposes described in subdivision (e) of Section 33334.2 of the
Health and Safety Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the fair market
value of the home at the time of initial sale minus the initial sale price to the moderate-income household, plus
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the amount of any downpayment assistance or mortgage assistance. If upon resale the market value is lower
than the initial market value, then the value at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation shall be equal
to the ratio of the local government’s initial subsidy to the fair market value of the home at the time of initial
sale.

(3) (A) An applicant shall be ineligible for a density bonus or any other incentives or concessions under this
section if the housing development is proposed on any property that includes a parcel or parcels on which rental
dwelling units are or, if the dwelling units have been vacated or demolished in the five-year period preceding
the application, have been subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of lower or very low income; subject to any other form of rent or price
control through a public entity’s valid exercise of its police power; or occupied by lower or very low income
households, unless the proposed housing development replaces those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph, contains
affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and occupied by,
either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application, the proposed
housing development shall provide at least the same number of units of equivalent size or type, or both, to be
made available at affordable rent or affordable housing cost to, and occupied by, persons and families in the
same or lower income category as those households in occupancy. For unoccupied dwelling units described in
subparagraph (A) in a development with occupied units, the proposed housing development shall provide units
of equivalent size or type, or both, to be made available at affordable rent or affordable housing cost to, and
occupied by, persons and families in the same or lower income category in the same proportion of affordability
as the occupied units. All replacement calculations resulting in fractional units shall be rounded up to the next
whole number. If the replacement units will be rental dwelling units, these units shall be subject to a recorded
affordability restriction for at least 55 years. If the proposed development is for-sale units, the units replaced
shall be subject to paragraph (2).

(i) If all dwelling units described in subparagraph (A) have been vacated or demolished within the five-year
period preceding the application, the proposed housing development shall provide at least the same number of
units of equivalent size or type, or both, as existed at the highpoint of those units in the five-year period
preceding the application to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those persons and families in occupancy at that
time, if known. If the incomes of the persons and families in occupancy at the highpoint is not known, then one-
half of the required units shall be made available at affordable rent or affordable housing cost to, and occupied
by, very low income persons and families and one-half of the required units shall be made available for rent at
affordable housing costs to, and occupied by, low-income persons and families. All replacement calculations
resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be
rental dwelling units, these units shall be subject to a recorded affordability restriction for at least 55 years. If
the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Paragraph (3) of subdivision (c) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county, or city and
county before January 1, 2015.

(d) (1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county, or city and
county a proposal for the specific incentives or concessions that the applicant requests pursuant to this section,
and may request a meeting with the city, county, or city and county. The city, county, or city and county shall
grant the concession or incentive requested by the applicant unless the city, county, or city and county makes a
written finding, based upon substantial evidence, of any of the following:

(A) The concession or incentive is does not required—inr—erder result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section 50052.5 of the
Health and Safety Code, or for rents for the targeted units to be set as specified in subdivision (c).

(B) The concession or incentive would have a specific adverse impact, as defined in paragraph (2) of subdivision
(d) of Section 65589.5, upon public health and safety or the physical environment or on any real property that
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is listed in the California Register of Historical Resources and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact without rendering the development unaffordable to
tew- low-income and moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for lower income
households, at least 5 percent for very low income households, or at least 10 percent for persons and families
of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units for lower income
households, at least 10 percent for very low income households, or at least 20 percent for persons and families
of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units for lower
income households, at least 15 percent for very low income households, or at least 30 percent for persons and
families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses to grant a
requested density bonus, incentive, or concession. If a court finds that the refusal to grant a requested density
bonus, incentive, or concession is in violation of this section, the court shall award the plaintiff reasonable
attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government
to grant an incentive or concession that has a specific, adverse impact, as defined in paragraph (2) of
subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for which there is no
feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall
be interpreted to require a local government to grant an incentive or concession that would have an adverse
impact on any real property that is listed in the California Register of Historical Resources. The city, county, or
city and county shall establish procedures for carrying out this section, that shall include legislative body
approval of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested concession
or incentive.

(e) (1) In no case may a city, county, or city and county apply any development standard that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted by this section. An applicant may submit to a city,
county, or city and county a proposal for the waiver or reduction of development standards that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted under this section, and may request a meeting with
the city, county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff reasonable attorney’s
fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government to waive or
reduce development standards if the waiver or reduction would have a specific, adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development standards that
would have an adverse impact on any real property that is listed in the California Register of Historical
Resources, or to grant any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision shall neither
reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to
subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum
allowable gross residential density as of the date of application by the applicant to the city, county, or city and
county—The-applicantmay-electte—aeeept county, or, if elected by the applicant, a lesser percentage of density
benus— increase, including, but not limited to, no increase in density. The amount of density berus increase to
which the applicant is entitled shall vary according to the amount by which the percentage of affordable housing
units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:
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density bonus shall be calculated as follows:

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision (b), the
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density bonus shall be calculated as follows:

(3) (A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of subdivision (b),
the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of subdivision (b), the
density bonus shall be 20 percent of the number of the type of units giving rise to a density bonus under that

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), the
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(5) All density calculations resulting in fractional units shall be rounded up to the next whole number. The
granting of a density bonus shall not require, or be interpreted, in and of itself, to require a general plan
amendment, local coastal plan amendment, zoning change, or other discretionary approval.

(g) (1) When an applicant for a tentative subdivision map, parcel map, or other residential development
approval donates land to a city, county, or city and county in accordance with this subdivision, the applicant
shall be entitled to a 15-percent increase above the otherwise maximum allowable residential density for the
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(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up to a maximum
combined mandated density increase of 35 percent if an applicant seeks an increase pursuant to both this
subdivision and subdivision (b). All density calculations resulting in fractional units shall be rounded up to the
next whole number. Nothing in this subdivision shall be construed to enlarge or diminish the authority of a city,
county, or city and county to require a developer to donate land as a condition of development. An applicant
shall be eligible for the increased density bonus described in this subdivision if all of the following conditions are
met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map,
parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit
construction of units affordable to very low income households in an amount not less than 10 percent of the
number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40
units, has the appropriate general plan designation, is appropriately zoned with appropriate development
standards for development at the density described in paragraph (3) of subdivision (c) of Section 65583.2, and
is or will be served by adequate public facilities and infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred land, not later than the date of
approval of the final subdivision map, parcel map, or residential development application, except that the local
government may subject the proposed development to subsequent design review to the extent authorized by
subdivision (i) of Section 65583.2 if the design is not reviewed by the local government prior to the time of
transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring continued
affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which shall be recorded on
the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local agency. The local
agency may require the applicant to identify and transfer the land to the developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local agency
agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than the date of
approval of the final subdivision map, parcel map, or residential development application.

(h) (1) When an applicant proposes to construct a housing development that conforms to the requirements of
subdivision (b) and includes a child care facility that will be located on the premises of, as part of, or adjacent
to, the project, the city, county, or city and county shall grant either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal to or greater
than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility of the
construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing development, that
the following occur:
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(A) The child care facility shall remain in operation for a period of time that is as long as or longer than the
period of time during which the density bonus units are required to remain affordable pursuant to subdivision

(c).

(B) Of the children who attend the child care facility, the children of very low income households, lower income
households, or families of moderate income shall equal a percentage that is equal to or greater than the
percentage of dwelling units that are required for very low income households, lower income households, or
families of moderate income pursuant to subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall not be required
to provide a density bonus or concession for a child care facility if it finds, based upon substantial evidence, that
the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family day care
home, including, but not limited to, infant centers, preschools, extended day care facilities, and schoolage child
care centers.

(i) “"Housing development,” as used in this section, means a development project for five or more residential
writs— units, including mixed-use developments. For the purposes of this section, “housing development” also
includes a subdivision or common interest development, as defined in Section 4100 of the Civil Code, approved
by a city, county, or city and county and consists of residential units or unimproved residential lots and either a
project to substantially rehabilitate and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4,
where the result of the rehabilitation would be a net increase in available residential units. For the purpose of
calculating a density bonus, the residential units shall be on contiguous sites that are the subject of one
development application, but do not have to be based upon individual subdivision maps or parcels. The density
bonus shall be permitted in geographic areas of the housing development other than the areas where the units
for the lower income households are located.

(j) (1) The granting of a concession or incentive shall not require, or be interpreted, in and of itself, to require
a general plan amendment, local coastal plan amendment, zoning change, study, or other discretionary
approval. For purposes of this subdivision, “study” does not include reasonable documentation to establish
eligibility for the concession or incentive or to demonstrate that the incentive or concession meets the definition
set forth in subdivision (k). This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require or be
interpreted to require the waiver of a local ordinance or provisions of a local ordinance unrelated to
development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or architectural
design requirements that exceed the minimum building standards approved by the California Building Standards
Commission as provided in Part 2.5 (commencing with Section 18901) of Division 13 of the Health and Safety
Code, including, but not limited to, a reduction in setback and square footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that results in identifiable,—financially—sufficient;
identifiable and actual cost reduetieons: reductions, to provide for affordable housing costs, as defined in
Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office, industrial, or
other land uses will reduce the cost of the housing development and if the commercial, office, industrial, or
other land uses are compatible with the housing project and the existing or planned development in the area
where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or city and county
that result in identifiablefinraneciaty-—sufficient— identifiable and actual cost reduetions: reductions to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

() Subdivision (k) does not limit or require the provision of direct financial incentives for the housing
development, including the provision of publicly owned land, by the city, county, or city and county, or the
waiver of fees or dedication requirements.
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(m) This section does not supersede or in any way alter or lessen the effect or application of the California
Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city, county, or city
and county from granting a density bonus greater than what is described in this section for a development that
meets the requirements of this section or from granting a proportionately lower density bonus than what is
required by this section for developments that do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited to, a height
limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan element, specific plan, charter, or
other local condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning ordinance and land
use element of the general plan, er or, if a range of density is permitted, means the maximum allowable
density for the specific zoning range and land use element of the general plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use
element of the general plan, the general plan density shall prevail.

(p) (1) Except as provided in paragraphs (2) and (3), upon the request of the developer, a city, county, or city
and county shall not require a vehicular parking ratio, inclusive of handicapped and guest parking, of a
development meeting the criteria of subdivisions (b) and (c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of tew- low-income or
very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is located within one-half
mile of a major transit stop, as defined in subdivision (b) of Section 21155 of the Public Resources Code, and
there is unobstructed access to the major transit stop from the development, then, upon the request of the
developer, a city, county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
and guest parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development shall
have unobstructed access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a manager’s
unit or units, with an affordable housing cost to lower income families, as provided in Section 50052.5 of the
Health and Safety Code, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major transit stop from
the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age or older that
complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5 spaces per unit. The
development shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of the Health and
Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall have either paratransit
service or unobstructed access, within one-half mile, to fixed bus route service that operates at least eight
times per day.

(4) If the total number of parking spaces required for a development is other than a whole number, the number
shall be rounded up to the next whole number. For purposes of this subdivision, a development may provide
en-site onsite parking through tandem parking or uncovered parking, but not through en-street onstreet
parking.
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(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b) and (c), but
only at the request of the applicant. An applicant may request parking incentives or concessions beyond those
provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or eliminating a parking
requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent consultant has
conducted an areawide or jurisdictionwide parking study in the last seven years, then the city, county, or city
and county may impose a higher vehicular parking ratio not to exceed the ratio described in paragraph (1),
based upon substantial evidence found in the parking study, that includes, but is not limited to, an analysis of
parking availability, differing levels of transit access, walkability access to transit services, the potential for
shared parking, the effect of parking requirements on the cost of market-rate and subsidized developments,
and the lower rates of car ownership for tew- low-income and very low income individuals, including seniors
and special needs individuals. The city, county, or city and county shall pay the costs of any new study. The
city, county, or city and county shall make findings, based on a parking study completed in conformity with this
paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of incentives or
concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density, resulting in fractional
units shall be separately rounded up to the next whole number. The Legislature finds and declares that this
provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total housing units.

SEC. 1.5. Section 65915 of the Government Code is amended to read:

65915. (a) (1) When an applicant seeks a density bonus for a housing development within, or for the donation
of land for housing within, the jurisdiction of a city, county, or city and county, that local government shall

S S S S
7 7

as—preseribed-in—this—section—Al—<€ities,—<counties—or—eities—and-counties comply with this section. A city, county,
or city and county shall adopt an ordinance that specifies how compliance with this section will be
implemented. Failure to adopt an ordinance shall not relieve a city, county, or city and county from complying
with this section.

(2) A local government shall not condition the submission, review, or approval of an application pursuant to this
chapter on the preparation of an additional report or study that is not otherwise required by state law, including
this section. This subdivision does not prohibit a local government from requiring an applicant to provide
reasonable documentation to establish eligibility for a requested density bonus, incentives or concessions, as
described in subdivision (d), waivers or reductions of development standards, as described in subdivision (e),
and parking ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local government shall
do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density bonus application
in order for the density bonus application to be deemed complete. This list shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner consistent with
Section 65943.

(b) (1) A city, county, or city and county shall grant one density bonus, the amount of which shall be as
specified in subdivision (f), ard— and, if requested by the applicant and consistent with the applicable
requirements of this section, incentives or concessions, as described in subdivision (d), waivers or reductions of
development standards, as described in subdivision (e), and parking ratios, as described in subdivision (p),
when an applicant for a housing development seeks and agrees to construct a housing development, excluding
any units permitted by the density bonus awarded pursuant to this section, that will contain at least any one of
the following:

(A) Ten percent of the total units of a housing development for lower income households, as defined in Section
50079.5 of the Health and Safety Code.
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(B) Five percent of the total units of a housing development for very low income households, as defined in
Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or a
mobilehome park that limits residency based on age requirements for housing for older persons pursuant to
Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in Section 4100 of the
Civil Code, for persons and families of moderate income, as defined in Section 50093 of the Health and Safety
Code, provided that all units in the development are offered to the public for purchase.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an applicant who
requests a density bonus pursuant to this subdivision shall elect whether the bonus shall be awarded on the
basis of subparagraph (A), (B), (C), or (D) of paragraph (1).

(3) For the purposes of this section, “total units” or “total dwelling units” does not include units added by a
density bonus awarded pursuant to this section or any local law granting a greater density bonus.

(c) (1) An applicant shall agree to, and the city, county, or city and county shall ensure, the continued
affordability of all very low and low-income rental units that qualified the applicant for the award of the density
bonus for 55 years or a longer period of time if required by the construction or mortgage financing assistance
program, mortgage insurance program, or rental subsidy program. Rents for the lower income density bonus
units shall be set at an affordable rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial occupant of
all for-sale units that qualified the applicant for the award of the density bonus are persons and families of very
low, low, or moderate income, as required, and that the units are offered at an affordable housing cost, as that
cost is defined in Section 50052.5 of the Health and Safety Code. The local government shall enforce an equity
sharing agreement, unless it is in conflict with the requirements of another public funding source or law. The
following apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, and the
seller’s proportionate share of appreciation. The local government shall recapture any initial subsidy, as defined
in subparagraph (B), and its proportionate share of appreciation, as defined in subparagraph (C), which amount
shall be used within five years for any of the purposes described in subdivision (e) of Section 33334.2 of the
Health and Safety Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the fair market
value of the home at the time of initial sale minus the initial sale price to the moderate-income household, plus
the amount of any downpayment assistance or mortgage assistance. If upon resale the market value is lower
than the initial market value, then the value at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation shall be equal
to the ratio of the local government’s initial subsidy to the fair market value of the home at the time of initial
sale.

(3) (A) An applicant shall be ineligible for a density bonus or any other incentives or concessions under this
section if the housing development is proposed on any property that includes a parcel or parcels on which rental
dwelling units are or, if the dwelling units have been vacated or demolished in the five-year period preceding
the application, have been subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of lower or very low income; subject to any other form of rent or price
control through a public entity’s valid exercise of its police power; or occupied by lower or very low income
households, unless the proposed housing development replaces those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph, contains
affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and occupied by,
either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application, the proposed
housing development shall provide at least the same number of units of equivalent size ertype—erbeth— to be
made available at affordable rent or affordable housing cost to, and occupied by, persons and families in the
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same or lower income category as those households in occupancy. If the income category of the household in
occupancy is not known, it shall be rebuttably presumed that lower income renter households occupied these
units in the same proportion of lower income renter households to all renter households within the jurisdiction,
as determined by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied dwelling units
described in subparagraph (A) in a development with occupied units, the proposed housing development shall
provide units of equivalent size ertype;—orbeth;— to be made available at affordable rent or affordable housing
cost to, and occupied by, persons and families in the same or lower income category in—the— as the last
household in occupancy. If the income category of the last household in occupancy is not known, it shall be
rebuttably presumed that lower income renter households occupied these units in the same proportion of
afferdabiity—as—the—oceupied—units— lower income renter households to all renter households within the
jurisdiction, as determined by the most recently available data from the United States Department of Housing
and Urban Development’s Comprehensive Housing Affordability Strategy database. All replacement calculations
resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be
rental dwelling units, these units shall be subject to a recorded affordability restriction for at least 55 years. If
the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(ii) If all dwelling units described in subparagraph (A) have been vacated or demolished within the five-year
period preceding the application, the proposed housing development shall provide at least the same number of
units of equivalent size er—type—erbeth— as existed at the highpoint of those units in the five-year period
preceding the application to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those persons and families in occupancy at that
time, if known. If the incomes of the persons and families in occupancy at the highpoint is not known, ther-ene-

by— it shall be rebuttably presumed that low-income and very low income renter households occupied these

units in the same proportion of low-income and very low income persens—and—families—and—one-halfofthe

persens—and-famities— renter households to all renter households within the jurisdiction, as determined by the
most recently available data from the United States Department of Housing and Urban Development’s
Comprehensive Housing Affordability Strategy database. All replacement calculations resulting in fractional
units shall be rounded up to the next whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55 years. If the proposed development is
for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that is or was,
within the five-year period preceding the application, subject to a form of rent or price control through a local
government’s valid exercise of its police power and that is or was occupied by persons or families above lower
income, the city, county, or city and county may do either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing cost to, and
occupied by, low-income persons or families. If the replacement units will be rental dwelling units, these units
shall be subject to a recorded affordability restriction for at least 55 years. If the proposed development is for-
sale units, the units replaced shall be subject to paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control ordinance,
provided that each unit described in subparagraph (A) is replaced. Unless otherwise required by the
jurisdiction’s rent or price control ordinance, these units shall not be subject to a recorded affordability
restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at least the
same total number of bedrooms as the units being replaced.

&) (E) Paragraph+3)  efsubdivisien{e)- Subparagraph (A) does not apply to an applicant seeking a density
bonus for a proposed housing development if his or her application was submitted to, or processed by, a city,
county, or city and county before January 1, 2015.

(d) (1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county, or city and
county a proposal for the specific incentives or concessions that the applicant requests pursuant to this section,
and may request a meeting with the city, county, or city and county. The city, county, or city and county shall
grant the concession or incentive requested by the applicant unless the city, county, or city and county makes a
written finding, based upon substantial evidence, of any of the following:
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(A) The concession or incentive is does not regquired—inr—erder— result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section 50052.5 of the
Health and Safety Code, or for rents for the targeted units to be set as specified in subdivision (c).

(B) The concession or incentive would have a speeifie specific, adverse impact, as defined in paragraph (2) of
subdivision (d) of Section 65589.5, upon public health and safety or the physical environment or on any real
property that is listed in the California Register of Historical Resources and for which there is no feasible method
to satisfactorily mitigate or avoid the speeifie specific, adverse impact without rendering the development
unaffordable to tew- low-income and moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for lower income
households, at least 5 percent for very low income households, or at least 10 percent for persons and families
of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units for lower income
households, at least 10 percent for very low income households, or at least 20 percent for persons and families
of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units for lower
income households, at least 15 percent for very low income households, or at least 30 percent for persons and
families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses to grant a
requested density bonus, incentive, or concession. If a court finds that the refusal to grant a requested density
bonus, incentive, or concession is in violation of this section, the court shall award the plaintiff reasonable
attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government
to grant an incentive or concession that has a specific, adverse impact, as defined in paragraph (2) of
subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for which there is no
feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall
be interpreted to require a local government to grant an incentive or concession that would have an adverse
impact on any real property that is listed in the California Register of Historical Resources. The city, county, or
city and county shall establish procedures for carrying out this section, that shall include legislative body
approval of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested concession
or incentive.

(e) (1) In no case may a city, county, or city and county apply any development standard that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted by this section. An applicant may submit to a city,
county, or city and county a proposal for the waiver or reduction of development standards that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted under this section, and may request a meeting with
the city, county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff reasonable attorney’s
fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government to waive or
reduce development standards if the waiver or reduction would have a specific, adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development standards that
would have an adverse impact on any real property that is listed in the California Register of Historical
Resources, or to grant any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision shall neither
reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to
subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum
allowable gross residential density as of the date of application by the applicant to the city, county, or city and

county—The-applicant-may-eleette—aeeept county, or, if elected by the applicant, a lesser percentage of density
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benus— increase, including, but not limited to, no increase in density. The amount of density benrus increase to
which the applicant is entitled shall vary according to the amount by which the percentage of affordable housing
units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Low-Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20

6 22.5

7 25

8 27.5

9 30

10 32.5

11 35

(3) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of subdivision (b), the
density bonus shall be 20 percent of the number of senior housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Moderate-Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 10
16 11
17 12
18 13
19 14
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entire development, as follows:

(5) All density calculations resulting in fractional units shall be rounded up to the next whole number. The
granting of a density bonus shall not require, or be interpreted, in and of itself, to require a general plan
amendment, local coastal plan amendment, zoning change, or other discretionary approval.

(g9) (1) When an applicant for a tentative subdivision map, parcel map, or other residential development
approval donates land to a city, county, or city and county in accordance with this subdivision, the applicant
shall be entitled to a 15-percent increase above the otherwise maximum allowable residential density for the

Percentage Very Low Income
10
11
12
13
14
15
16
17
18
19
20
21

22

Percentage Density Bonus
15
16
17
18
19
20
21
22
23
24
25
26

27
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23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up to a maximum
combined mandated density increase of 35 percent if an applicant seeks an increase pursuant to both this
subdivision and subdivision (b). All density calculations resulting in fractional units shall be rounded up to the
next whole number. Nothing in this subdivision shall be construed to enlarge or diminish the authority of a city,
county, or city and county to require a developer to donate land as a condition of development. An applicant
shall be eligible for the increased density bonus described in this subdivision if all of the following conditions are
met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map,
parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit
construction of units affordable to very low income households in an amount not less than 10 percent of the
number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40
units, has the appropriate general plan designation, is appropriately zoned with appropriate development
standards for development at the density described in paragraph (3) of subdivision (c) of Section 65583.2, and
is or will be served by adequate public facilities and infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred land, not later than the date of
approval of the final subdivision map, parcel map, or residential development application, except that the local
government may subject the proposed development to subsequent design review to the extent authorized by
subdivision (i) of Section 65583.2 if the design is not reviewed by the local government prior to the time of
transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring continued
affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which shall be recorded on
the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local agency. The local
agency may require the applicant to identify and transfer the land to the developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local agency
agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than the date of
approval of the final subdivision map, parcel map, or residential development application.

(h) (1) When an applicant proposes to construct a housing development that conforms to the requirements of
subdivision (b) and includes a child care facility that will be located on the premises of, as part of, or adjacent
to, the project, the city, county, or city and county shall grant either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal to or greater
than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility of the
construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing development, that
the following occur:
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(A) The child care facility shall remain in operation for a period of time that is as long as or longer than the
period of time during which the density bonus units are required to remain affordable pursuant to subdivision

(c).

(B) Of the children who attend the child care facility, the children of very low income households, lower income
households, or families of moderate income shall equal a percentage that is equal to or greater than the
percentage of dwelling units that are required for very low income households, lower income households, or
families of moderate income pursuant to subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall not be required
to provide a density bonus or concession for a child care facility if it finds, based upon substantial evidence, that
the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family day care
home, including, but not limited to, infant centers, preschools, extended day care facilities, and schoolage child
care centers.

(i) “"Housing development,” as used in this section, means a development project for five or more residential
writs— units, including mixed-use developments. For the purposes of this section, “housing development” also
includes a subdivision or common interest development, as defined in Section 4100 of the Civil Code, approved
by a city, county, or city and county and consists of residential units or unimproved residential lots and either a
project to substantially rehabilitate and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4,
where the result of the rehabilitation would be a net increase in available residential units. For the purpose of
calculating a density bonus, the residential units shall be on contiguous sites that are the subject of one
development application, but do not have to be based upon individual subdivision maps or parcels. The density
bonus shall be permitted in geographic areas of the housing development other than the areas where the units
for the lower income households are located.

(j) (1) The granting of a concession or incentive shall require or not be interpreted, in and of itself, to require a
general plan amendment, local coastal plan amendment, zoning change, study, or other discretionary approval.
For purposes of this subdivision, “"study” does not include reasonable documentation to establish eligibility for
the concession or incentive or to demonstrate that the incentive or concession meets the definition set forth in
subdivision (k). This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require or be
interpreted to require the waiver of a local ordinance or provisions of a local ordinance unrelated to
development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or architectural
design requirements that exceed the minimum building standards approved by the California Building Standards
Commission as provided in Part 2.5 (commencing with Section 18901) of Division 13 of the Health and Safety
Code, including, but not limited to, a reduction in setback and square footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that results in identifiable,—financially—sufficient;
identifiable and actual cost reduetieons: reductions, to provide for affordable housing costs, as defined in
Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office, industrial, or
other land uses will reduce the cost of the housing development and if the commercial, office, industrial, or
other land uses are compatible with the housing project and the existing or planned development in the area
where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or city and county
that result in identifiablefinraneciaty-—sufficient— identifiable and actual cost reduetions: reductions to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

() Subdivision (k) does not limit or require the provision of direct financial incentives for the housing
development, including the provision of publicly owned land, by the city, county, or city and county, or the
waiver of fees or dedication requirements.
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(m) This section does not supersede or in any way alter or lessen the effect or application of the California
Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city, county, or city
and county from granting a density bonus greater than what is described in this section for a development that
meets the requirements of this section or from granting a proportionately lower density bonus than what is
required by this section for developments that do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited to, a height
limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan element, specific plan, charter, or
other local condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning ordinance and land
use element of the general plan, er or, if a range of density is permitted, means the maximum allowable
density for the specific zoning range and land use element of the general plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use
element of the general plan, the general plan density shall prevail.

(p) (1) Except as provided in paragraphs (2) and (3), upon the request of the developer, a city, county, or city
and county shall not require a vehicular parking ratio, inclusive of handicapped and guest parking, of a
development meeting the criteria of subdivisions (b) and (c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of tew- low-income or
very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is located within one-half
mile of a major transit stop, as defined in subdivision (b) of Section 21155 of the Public Resources Code, and
there is unobstructed access to the major transit stop from the development, then, upon the request of the
developer, a city, county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
and guest parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development shall
have unobstructed access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a manager’s
unit or units, with an affordable housing cost to lower income families, as provided in Section 50052.5 of the
Health and Safety Code, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major transit stop from
the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age or older that
complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5 spaces per unit. The
development shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of the Health and
Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall have either paratransit
service or unobstructed access, within one-half mile, to fixed bus route service that operates at least eight
times per day.

(4) If the total number of parking spaces required for a development is other than a whole number, the number
shall be rounded up to the next whole number. For purposes of this subdivision, a development may provide
on-site parking through tandem parking or uncovered parking, but not through on-street parking.
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(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b) and (c), but
only at the request of the applicant. An applicant may request parking incentives or concessions beyond those
provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or eliminating a parking
requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent consultant has
conducted an areawide or jurisdictionwide parking study in the last seven years, then the city, county, or city
and county may impose a higher vehicular parking ratio not to exceed the ratio described in paragraph (1),
based upon substantial evidence found in the parking study, that includes, but is not limited to, an analysis of
parking availability, differing levels of transit access, walkability access to transit services, the potential for
shared parking, the effect of parking requirements on the cost of market-rate and subsidized developments,
and the lower rates of car ownership for tew- low-income and very low income individuals, including seniors
and special needs individuals. The city, county, or city and county shall pay the costs of any new study. The
city, county, or city and county shall make findings, based on a parking study completed in conformity with this
paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of incentives or
concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density, resulting in fractional
units shall be separately rounded up to the next whole number. The Legislature finds and declares that this
provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total housing units.

SEC. 1.7. Section 65915 of the Government Code is amended to read:

65915. (a) (1) When an applicant seeks a density bonus for a housing development within, or for the donation
of land for housing within, the jurisdiction of a city, county, or city and county, that local government shall

S S S S
7 7

as—preseribed-in—this—section—Al—<€ities,—<counties—or—eities—and-counties comply with this section. A city, county,
or city and county shall adopt an ordinance that specifies how compliance with this section will be
implemented. Failure to adopt an ordinance shall not relieve a city, county, or city and county from complying
with this section.

(2) A local government shall not condition the submission, review, or approval of an application pursuant to this
chapter on the preparation of an additional report or study that is not otherwise required by state law, including
this section. This subdivision does not prohibit a local government from requiring an applicant to provide
reasonable documentation to establish eligibility for a requested density bonus, incentives or concessions, as
described in subdivision (d), waivers or reductions of development standards, as described in subdivision (e),
and parking ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local government shall
do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density bonus application
in order for the density bonus application to be deemed complete. This list shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner consistent with
Section 65943.

(b) (1) A city, county, or city and county shall grant one density bonus, the amount of which shall be as
specified in subdivision (f), ard— and, if requested by the applicant and consistent with the applicable
requirements of this section, incentives or concessions, as described in subdivision (d), waivers or reductions of
development standards, as described in subdivision (e), and parking ratios, as described in subdivision (p),
when an applicant for a housing development seeks and agrees to construct a housing development, excluding
any units permitted by the density bonus awarded pursuant to this section, that will contain at least any one of
the following:

(A) Ten percent of the total units of a housing development for lower income households, as defined in Section
50079.5 of the Health and Safety Code.
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(B) Five percent of the total units of a housing development for very low income households, as defined in
Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or a
mobilehome park that limits residency based on age requirements for housing for older persons pursuant to
Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in Section 4100 of the
Civil Code, for persons and families of moderate income, as defined in Section 50093 of the Health and Safety
Code, provided that all units in the development are offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as defined in Section
66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or homeless persons, as
defined in the federal McKinney-Vento Homeless Assistance Act (42 U.S.C. Sec. 11301 et seq.). The units
described in this subparagraph shall be subject to a recorded affordability restriction of 55 years and shall be
provided at the same affordability level as very low income units.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an applicant who
requests a density bonus pursuant to this subdivision shall elect whether the bonus shall be awarded on the
basis of subparagraph (A), (B), (C), (D), or B} (E) of paragraph (1).

(3) For the purposes of this section, “total units” or “total dwelling units” does not include units added by a
density bonus awarded pursuant to this section or any local law granting a greater density bonus.

(c) (1) An applicant shall agree to, and the city, county, or city and county shall ensure, the continued
affordability of all very low and low-income rental units that qualified the applicant for the award of the density
bonus for 55 years or a longer period of time if required by the construction or mortgage financing assistance
program, mortgage insurance program, or rental subsidy program. Rents for the lower income density bonus
units shall be set at an affordable rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial occupant of
all for-sale units that qualified the applicant for the award of the density bonus are persons and families of very
low, low, or moderate income, as required, and that the units are offered at an affordable housing cost, as that
cost is defined in Section 50052.5 of the Health and Safety Code. The local government shall enforce an equity
sharing agreement, unless it is in conflict with the requirements of another public funding source or law. The
following apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, and the
seller’s proportionate share of appreciation. The local government shall recapture any initial subsidy, as defined
in subparagraph (B), and its proportionate share of appreciation, as defined in subparagraph (C), which amount
shall be used within five years for any of the purposes described in subdivision (e) of Section 33334.2 of the
Health and Safety Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the fair market
value of the home at the time of initial sale minus the initial sale price to the moderate-income household, plus
the amount of any downpayment assistance or mortgage assistance. If upon resale the market value is lower
than the initial market value, then the value at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation shall be equal
to the ratio of the local government’s initial subsidy to the fair market value of the home at the time of initial
sale.

(3) (A) An applicant shall be ineligible for a density bonus or any other incentives or concessions under this
section if the housing development is proposed on any property that includes a parcel or parcels on which rental
dwelling units are or, if the dwelling units have been vacated or demolished in the five-year period preceding
the application, have been subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of lower or very low income; subject to any other form of rent or price
control through a public entity’s valid exercise of its police power; or occupied by lower or very low income
households, unless the proposed housing development replaces those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph, contains
affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and occupied by,
either a lower or very low income household.
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(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application, the proposed
housing development shall provide at least the same number of units of equivalent size ertype;—er-beth;- to be
made available at affordable rent or affordable housing cost to, and occupied by, persons and families in the
same or lower income category as those households in occupancy. If the income category of the household in
occupancy is not known, it shall be rebuttably presumed that lower income renter households occupied these
units in the same proportion of lower income renter households to all renter households within the jurisdiction,
as determined by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied dwelling units
described in subparagraph (A) in a development with occupied units, the proposed housing development shall
provide units of equivalent size ertype;—orbeth,— to be made available at affordable rent or affordable housing
cost to, and occupied by, persons and families in the same or lower income category i—the— as the last
household in occupancy. If the income category of the last household in occupancy is not known, it shall be
rebuttably presumed that lower income renter households occupied these units in the same proportion of
afferdabiity—as—the—oceupied—units— lower income renter households to all renter households within the
jurisdiction, as determined by the most recently available data from the United States Department of Housing
and Urban Development’s Comprehensive Housing Affordability Strategy database. All replacement calculations
resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be
rental dwelling units, these units shall be subject to a recorded affordability restriction for at least 55 years. If
the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i) If all dwelling units described in subparagraph (A) have been vacated or demolished within the five-year
period preceding the application, the proposed housing development shall provide at least the same number of
units of equivalent size er—type—erbeth— as existed at the highpoint of those units in the five-year period
preceding the application to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those persons and families in occupancy at that
time, if known. If the incomes of the persons and families in occupancy at the highpoint is not known, ther-ene-

by— it shall be rebuttably presumed that low-income and very low income renter households occupied these

units in the same proportion of low-income and very low income persers—and—famiies—and—one-halfofthe

persens—and-famities— renter households to all renter households within the jurisdiction, as determined by the
most recently available data from the United States Department of Housing and Urban Development’s
Comprehensive Housing Affordability Strategy database. All replacement calculations resulting in fractional
units shall be rounded up to the next whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55 years. If the proposed development is
for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that is or was,
within the five-year period preceding the application, subject to a form of rent or price control through a local
government’s valid exercise of its police power and that is or was occupied by persons or families above lower
income, the city, county, or city and county may do either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing cost to, and
occupied by, low-income persons or families. If the replacement units will be rental dwelling units, these units
shall be subject to a recorded affordability restriction for at least 55 years. If the proposed development is for-
sale units, the units replaced shall be subject to paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control ordinance,
provided that each unit described in subparagraph (A) is replaced. Unless otherwise required by the
jurisdiction’s rent or price control ordinance, these units shall not be subject to a recorded affordability
restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at least the
same total number of bedrooms as the units being replaced.

&) (E) Paragraph{3)-efsubdivisien—{e) Subparagraph (A) does not apply to an applicant seeking a density
bonus for a proposed housing development if his or her application was submitted to, or processed by, a city,
county, or city and county before January 1, 2015.

(d) (1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county, or city and
county a proposal for the specific incentives or concessions that the applicant requests pursuant to this section,
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and may request a meeting with the city, county, or city and county. The city, county, or city and county shall
grant the concession or incentive requested by the applicant unless the city, county, or city and county makes a
written finding, based upon substantial evidence, of any of the following:

(A) The concession or incentive is does not required—in—order— result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section 50052.5 of the
Health and Safety Code, or for rents for the targeted units to be set as specified in subdivision (c).

(B) The concession or incentive would have a speeifie specific, adverse impact, as defined in paragraph (2) of
subdivision (d) of Section 65589.5, upon public health and safety or the physical environment or on any real
property that is listed in the California Register of Historical Resources and for which there is no feasible method
to satisfactorily mitigate or avoid the speeifie specific, adverse impact without rendering the development
unaffordable to tew- low-income and moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for lower income
households, at least 5 percent for very low income households, or at least 10 percent for persons and families
of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units for lower income
households, at least 10 percent for very low income households, or at least 20 percent for persons and families
of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units for lower
income households, at least 15 percent for very low income households, or at least 30 percent for persons and
families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses to grant a
requested density bonus, incentive, or concession. If a court finds that the refusal to grant a requested density
bonus, incentive, or concession is in violation of this section, the court shall award the plaintiff reasonable
attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government
to grant an incentive or concession that has a specific, adverse impact, as defined in paragraph (2) of
subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for which there is no
feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall
be interpreted to require a local government to grant an incentive or concession that would have an adverse
impact on any real property that is listed in the California Register of Historical Resources. The city, county, or
city and county shall establish procedures for carrying out this section, that shall include legislative body
approval of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested concession
or incentive.

(e) (1) In no case may a city, county, or city and county apply any development standard that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted by this section. An applicant may submit to a city,
county, or city and county a proposal for the waiver or reduction of development standards that will have the
effect of physically precluding the construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted under this section, and may request a meeting with
the city, county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff reasonable attorney’s
fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government to waive or
reduce development standards if the waiver or reduction would have a specific, adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development standards that
would have an adverse impact on any real property that is listed in the California Register of Historical
Resources, or to grant any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision shall neither
reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to
subdivision (d).
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(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum
allowable gross residential density as of the date of application by the applicant to the city, county, or city and
county—TFheapplicantray—eleette—aeceept county, or, if elected by the applicant, a lesser percentage of density
bends— increase, including, but not limited to, no increase in density. The amount of density benrus increase to
which the applicant is entitled shall vary according to the amount by which the percentage of affordable housing
units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Low-Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20

6 22.5

7 25

8 27.5

9 30

10 32.5

11 35

(3) (A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of subdivision (b),
the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of subdivision (b), the
density bonus shall be 20 percent of the number of the type of units giving rise to a density bonus under that
subparagraph.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), the
density bonus shall be calculated as follows:

Percentage Moderate-Income Units Percentage Density Bonus
10 5

11 6

12 7

13 8

14 9

15 10
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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34
35
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40

entire development, as follows:

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole number. The
granting of a density bonus shall not require, or be interpreted, in and of itself, to require a general plan
amendment, local coastal plan amendment, zoning change, or other discretionary approval.

(g) (1) When an applicant for a tentative subdivision map, parcel map, or other residential development
approval donates land to a city, county, or city and county in accordance with this subdivision, the applicant
shall be entitled to a 15-percent increase above the otherwise maximum allowable residential density for the
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Percentage Very Low Income
10
11
12
13
14
15
16
17

18

Percentage Density Bonus
15
16
17
18
19
20
21
22

23

https://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill 1d=201520160AB25... 11/23/2016



Today's Law As Amended Page 33 of 36

19 24
20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up to a maximum
combined mandated density increase of 35 percent if an applicant seeks an increase pursuant to both this
subdivision and subdivision (b). All density calculations resulting in fractional units shall be rounded up to the
next whole number. Nothing in this subdivision shall be construed to enlarge or diminish the authority of a city,
county, or city and county to require a developer to donate land as a condition of development. An applicant
shall be eligible for the increased density bonus described in this subdivision if all of the following conditions are
met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map,
parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit
construction of units affordable to very low income households in an amount not less than 10 percent of the
number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40
units, has the appropriate general plan designation, is appropriately zoned with appropriate development
standards for development at the density described in paragraph (3) of subdivision (c) of Section 65583.2, and
is or will be served by adequate public facilities and infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred land, not later than the date of
approval of the final subdivision map, parcel map, or residential development application, except that the local
government may subject the proposed development to subsequent design review to the extent authorized by
subdivision (i) of Section 65583.2 if the design is not reviewed by the local government prior to the time of
transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring continued
affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which shall be recorded on
the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local agency. The local
agency may require the applicant to identify and transfer the land to the developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local agency
agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than the date of
approval of the final subdivision map, parcel map, or residential development application.

(h) (1) When an applicant proposes to construct a housing development that conforms to the requirements of
subdivision (b) and includes a child care facility that will be located on the premises of, as part of, or adjacent
to, the project, the city, county, or city and county shall grant either of the following:
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(A) An additional density bonus that is an amount of square feet of residential space that is equal to or greater
than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility of the
construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing development, that
the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or longer than the
period of time during which the density bonus units are required to remain affordable pursuant to subdivision

(c).

(B) Of the children who attend the child care facility, the children of very low income households, lower income
households, or families of moderate income shall equal a percentage that is equal to or greater than the
percentage of dwelling units that are required for very low income households, lower income households, or
families of moderate income pursuant to subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall not be required
to provide a density bonus or concession for a child care facility if it finds, based upon substantial evidence, that
the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family day care
home, including, but not limited to, infant centers, preschools, extended day care facilities, and schoolage child
care centers.

(i) “Housing development,” as used in this section, means a development project for five or more residential
whits— units, including mixed-use developments. For the purposes of this section, “housing development” also
includes a subdivision or common interest development, as defined in Section 4100 of the Civil Code, approved
by a city, county, or city and county and consists of residential units or unimproved residential lots and either a
project to substantially rehabilitate and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4,
where the result of the rehabilitation would be a net increase in available residential units. For the purpose of
calculating a density bonus, the residential units shall be on contiguous sites that are the subject of one
development application, but do not have to be based upon individual subdivision maps or parcels. The density
bonus shall be permitted in geographic areas of the housing development other than the areas where the units
for the lower income households are located.

(j) (1) The granting of a concession or incentive shall not require or be interpreted, in and of itself, to require a
general plan amendment, local coastal plan amendment, zoning change, study, or other discretionary approval.
For purposes of this subdivision, “study” does not include reasonable documentation to establish eligibility for
the concession or incentive or to demonstrate that the incentive or concession meets the definition set forth in
subdivision (k). This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require or be
interpreted to require the waiver of a local ordinance or provisions of a local ordinance unrelated to
development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or architectural
design requirements that exceed the minimum building standards approved by the California Building Standards
Commission as provided in Part 2.5 (commencing with Section 18901) of Division 13 of the Health and Safety
Code, including, but not limited to, a reduction in setback and square footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that results in identifiable;—firancialy—sufficient;
identifiable and actual cost reduetiens: reductions, to provide for affordable housing costs, as defined in
Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office, industrial, or
other land uses will reduce the cost of the housing development and if the commercial, office, industrial, or
other land uses are compatible with the housing project and the existing or planned development in the area
where the proposed housing project will be located.
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(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or city and county
that result in identifiablefinancially-sufficient— identifiable and actual cost reduetions: reductions to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(1) Subdivision (k) does not limit or require the provision of direct financial incentives for the housing
development, including the provision of publicly owned land, by the city, county, or city and county, or the
waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the California
Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city, county, or city
and county from granting a density bonus greater than what is described in this section for a development that
meets the requirements of this section or from granting a proportionately lower density bonus than what is
required by this section for developments that do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited to, a height
limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan element, specific plan, charter, or
other local condition, law, policy, resolution, or regulation.

(2) "Maximum allowable residential density” means the density allowed under the zoning ordinance and land
use element of the general plan, er or, if a range of density is permitted, means the maximum allowable
density for the specific zoning range and land use element of the general plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use
element of the general plan, the general plan density shall prevail.

(p) (1) Except as provided in paragraphs (2) and (3), upon the request of the developer, a city, county, or city
and county shall not require a vehicular parking ratio, inclusive of handicapped and guest parking, of a
development meeting the criteria of subdivisions (b) and (c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of tew— low-income or
very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is located within one-half
mile of a major transit stop, as defined in subdivision (b) of Section 21155 of the Public Resources Code, and
there is unobstructed access to the major transit stop from the development, then, upon the request of the
developer, a city, county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
and guest parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development shall
have unobstructed access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a manager’s
unit or units, with an affordable housing cost to lower income families, as provided in Section 50052.5 of the
Health and Safety Code, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major transit stop from
the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age or older that
complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5 spaces per unit. The
development shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of the Health and
Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall have either paratransit
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service or unobstructed access, within one-half mile, to fixed bus route service that operates at least eight
times per day.

(4) If the total number of parking spaces required for a development is other than a whole number, the number
shall be rounded up to the next whole number. For purposes of this subdivision, a development may provide
en-site onsite parking through tandem parking or uncovered parking, but not through en-street onstreet
parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b) and (c), but
only at the request of the applicant. An applicant may request parking incentives or concessions beyond those
provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or eliminating a parking
requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent consultant has
conducted an areawide or jurisdictionwide parking study in the last seven years, then the city, county, or city
and county may impose a higher vehicular parking ratio not to exceed the ratio described in paragraph (1),
based upon substantial evidence found in the parking study, that includes, but is not limited to, an analysis of
parking availability, differing levels of transit access, walkability access to transit services, the potential for
shared parking, the effect of parking requirements on the cost of market-rate and subsidized developments,
and the lower rates of car ownership for few- low-income and very low income individuals, including seniors
and special needs individuals. The city, county, or city and county shall pay the costs of any new study. The
city, county, or city and county shall make findings, based on a parking study completed in conformity with this
paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of incentives or
concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density, resulting in fractional
units shall be separately rounded up to the next whole number. The Legislature finds and declares that this
provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total housing units.

SEC. 2. (a) Section 1.3 of this bill incorporates amendments to Section 65915 of the Government Code proposed
by both this bill and Assembly Bill 2442. It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2017, (2) each bill amends Section 65915 of the Government Code, and (3)
Assembly Bill 2556 is not enacted or as enacted does not amend that section, and (4) this bill is enacted after
Assembly Bill 2442, in which case Sections 1, 1.5, and 1.7 of this bill shall not become operative.

(b) Section 1.5 of this bill incorporates amendments to Section 65915 of the Government Code proposed by
both this bill and Assembly Bill 2556. It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2017, (2) each bill amends Section 65915 of the Government Code, (3)
Assembly Bill 2442 is not enacted or as enacted does not amend that section, and (4) this bill is enacted after
Assembly Bill 2556 in which case Sections 1, 1.3, and 1.7 of this bill shall not become operative.

(c) Section 1.7 of this bill incorporates amendments to Section 65915 of the Government Code proposed by this
bill, Assembly Bill 2442, and Assembly Bill 2556. It shall only become operative if (1) all three bills are enacted
and become effective on or before January 1, 2017, (2) all three bills amend Section 65915 of the Government
Code, and (3) this bill is enacted after Assembly Bill 2442 and Assembly Bill 2556, in which case Sections 1,
1.3, and 1.5 of this bill shall not become operative.

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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