From: CPC-Commissions Secretary

To: Perry, Andrew (CPC)

Cc: Eeliciano, Josephine (CPC)

Subject: FW: REQUEST Plan COmm TODAY continue AAU IMP
Date: Thursday, July 18, 2019 11:26:12 AM
Attachments: Request cont AAU July 25 2019 IMP.doc

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Sue Hestor <hestor@earthlink.net>

Sent: Thursday, July 18, 2019 11:13 AM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC) <joel.koppel@sfgov.org>;
Kathrin Moore <Mooreurban@aol.com>; Richards, Dennis (CPC) <dennis.richards@sfgov.org>; Rich
Hillis <rich@fortmason.org>; Fung, Frank (CPC) <frank.fung@sfgov.org>; Johnson, Milicent (CPC)
<milicent.johnson@sfgov.org>; CPC-Commissions Secretary <commissions.secretary@sfgov.org>
Subject: REQUEST Plan COmm TODAY continue AAU IMP

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Please open and read the enclosed email regarding 7/25/19 hearing - on AAU IMP
Will make request in 7/18 General Public Comment

Sue Hestor
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mailto:andrew.perry@sfgov.org
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mailto:jonas.ionin@sfgov.org
http://www.sfplanning.org/

SUE C. HESTOR


Attorney at Law


870 Market Street,  Suite 1128     San Francisco,  CA  94102


office (415) 362-2778     cell (415) 846-1021


hestor@earthlink.net



July 18, 2019 


Planning Commission TODAY should instruct staff to continue hearing date on Academy of Art Univ 7/5/19 Intitutional Master Plan fom July 25 to a date after Labor Day.   New date should be listed on 7/25 Commission agenda which will come out TOMORROW.    


It is the middle of summer and summer vacations.  Members of the PUBLIC - including those who have consistently  been at Planning Commission raising questions about AAU - are on vacation.  Out of the Bay Area with their family.  They don't even know about 7/25 hearing.  Let alone had the chance to read the lengthy, complicated IMP which deals with 43 different AAU buildings spread out from the Marina to south of Cesar Chavez.  

There are serious housing issues involved since AAU has acquired - virtually all without benefit of compliance with Planning and Administrative Codes - 17 existing buildings, while building zero new housing for their students.


Newspaper Notice was published  Wed July 3.  AAU IMP was FILED and put on Planning website July 5.  Mailed notices were received Mon July 8.  Notices were sent to neighborhood organizations in which 43 AAU facilities are located, or to those across a street boundary.  EXCEPT TO WESTERN ADDITION organizations  - across from  2 AAU buildings on east side of Van Ness boundary,  and 1 used as AAU housing on Octavia.

Reading to understand the 119 page AAU 7/5/19 IMP - is complicated and builds on the AAU FEIR certified 7/18/16 and the ESTM accepted same month.    The  Purpose of Institutional Master Plan   is set out in Planning Code sec. 304.5(a) 

(1) to provide notice and information to Planning Commission, community and neighborhood organizations …and the general public as to the plans of each affected institution at an early stage, and to give an opportunity for early and meaningful involvement of these groups in such plans prior to substantial investment in property acquisition or building design by the institution.


(2) To enable the institution to make modifications to its master plan in response to comments made in public hearings prior to its more detailed planning and prior to any request for authorization by the City of new development proposed in the master plan.


(3) To provide the Planning Commission, community and neighborhood organizations,  …the general public…with information that may help guide their decisions with regard to use of, and investment in, land in the vicinity of the institution, provision of public services…

Neither the Commission nor the public will be served by scheduling the public hearing at last Commission hearing before it takes its own vacation.  Please set hearing date TODAY for after Labor Day so Commission can hear informed public comment.


Sue Hestor





From: Ionin, Jonas (CPC)
To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);

Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPQ); Diane Matsuda; Jonathan Pearlman; Richard S. E. Johns

Cc: Eeliciano, Josephine (CPC)

Subject: FW: *** PRESS RELEASE *** NEW COMMUNITY BENEFIT DISTRICT CREATED TO KEEP DOWNTOWN SAN
FRANCISCO CLEAN AND SAFE

Date: Thursday, July 18, 2019 11:09:08 AM

Attachments: 7.17.19 Downtown Community Benefit District.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Press Office, Mayor (MYR)

Sent: Wednesday, July 17, 2019 10:15 AM

To: Press Office, Mayor (MYR) <mayorspressoffice @sfgov.org>

Subject: *** PRESS RELEASE *** NEW COMMUNITY BENEFIT DISTRICT CREATED TO KEEP
DOWNTOWN SAN FRANCISCO CLEAN AND SAFE

FOR IMMEDIATE RELEASE:
Wednesday, July 17, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

#%+* PRESS RELEASE ***
NEW COMMUNITY BENEFIT DISTRICT CREATED TO KEEP
DOWNTOWN SAN FRANCISCO CLEAN AND SAFE

The new Downtown Community Benefit District follows on the recent renewals of two existing
Community Benefit and Business Improvement Districts to provide a range of services for
residents and businesses

San Francisco, CA — Mayor London N. Breed, along with Supervisors Aaron Peskin, Vallie
Brown, and Matt Haney, yesterday announced the expansion of San Francisco’s efforts to
keep the City’s streets clean and safe. The Board of Supervisors voted unanimously to create a
new Downtown Community Benefit District (CBD), which follows on recent votes to renew
two existing districts: North of Market/Tenderloin CBD and the Union Square Business
Improvement District (BID). In total, the three districts will raise nearly $12 million per year
over the next ten to 15 years to address the cleanliness, safety, and promotion of their
communities.
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OFFICE OF THE MAYOR
SAN FRANCISCO

LoNDON N. BREED
MAYOR

FOR IMMEDIATE RELEASE:
Wednesday, July 17, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*x* PRESS RELEASE ***
NEW COMMUNITY BENEFIT DISTRICT CREATED TO KEEP
DOWNTOWN SAN FRANCISCO CLEAN AND SAFE

The new Downtown Community Benefit District follows on the recent renewals of two existing
Community Benefit and Business Improvement Districts to provide a range of services for
residents and businesses

San Francisco, CA — Mayor London N. Breed, along with Supervisors Aaron Peskin, Vallie
Brown, and Matt Haney, yesterday announced the expansion of San Francisco’s efforts to keep
the City’s streets clean and safe. The Board of Supervisors voted unanimously to create a new
Downtown Community Benefit District (CBD), which follows on recent votes to renew two
existing districts: North of Market/Tenderloin CBD and the Union Square Business
Improvement District (BID). In total, the three districts will raise nearly $12 million per year
over the next ten to 15 years to address the cleanliness, safety, and promotion of their
communities.

“Community Benefit Districts keep our communities, clean, safe, and vibrant, and I’m excited to
expand these serves to Downtown San Francisco,” said Mayor London Breed. “The renewal of
existing CBDs demonstrates that neighbors, merchants, property owners, and stakeholders
continue to have confidence that these organizations create and implement effective, equity-
based solutions and make it possible for everyone to benefit from cleaner and safer streets.”

Community Benefit Districts strive to improve the overall quality of life in targeted commercial
districts and mixed-use neighborhoods through a partnership between the City and local
communities. Once an area has voted to establish a CBD, local property owners are levied a
special assessment to fund improvements to their neighborhood. The funds are administered by a
non-profit organization established by the neighborhood.

The newly formed Downtown CBD and the renewal of the North of Market/Tenderloin CBD and
Union Square BID will provide a range of services for residents and businesses, including:

e Trash and graffiti removal, sidewalk sweeping, pressure washing, and installing new
trash cans;

Organizing events and activations of public spaces and sidewalks;

Public and pedestrian safety programs centered around hospitality;

Public art programs and wayfinding signage;

Services to connect people with social services and provide information to visitors;

Marketing and promotion of neighborhoods as community, business, and regional
destinations.

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141





OFFICE OF THE MAYOR
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LoNDON N. BREED
MAYOR

Downtown Community Benefit District

The Downtown CBD is now the newest and one of the largest CBDs in San Francisco. The
formation of this district began in 2007 but was paused due to the economic downturn in 2008.
However, proponents continued to work on the idea and brought it back to the community in
2017. The CBD will raise approximately $3.9 million per year in special assessments from
properties within the district to carry out its management plan over the next 15 years. The
boundaries of the district include approximately 669 parcels located on approximately 43 whole
or partial blocks. The district is generally bounded by the Embarcadero, Spear, Battery and
Sansome Streets on the east, Pacific Avenue, and Washington and Sacramento Streets on the
north, Kearny and Montgomery Streets on the west, and Pacific, Howard Street and the south
side of Market Street.

“As the sponsor of the original Community Benefit District enabling legislation and an original
supporter of this CBD 12 years ago, | believe in the power of community stewardship,” said
Supervisor Aaron Peskin, who has long worked on the formation of the Downtown Community
Benefit District (CBD). “The Financial District is the home of San Francisco’s workforce
economy, and the Downtown CBD will help augment the City’s baseline services on everything
from pressure washing to homeless outreach. Whether you’re a tourist visiting a downtown
attraction or a worker clocking out of an office tower to enjoy a lunchtime event in a public
plaza, the CBD will be a meaningful public benefit.”

The Board of Supervisors and property owners also approved the renewal and expansion of the
North of Market/Tenderloin CBD and the Union Square BID. Additionally, property owners
voted to renew the Civic Center CBD.

North of Market/Tenderloin Community Benefit District

The North of Market/Tenderloin CBD was renewed by property owners in the area and the
Board of Supervisors voted to approve the renewal and expansion in June. It will raise
approximately $1.9 million per year in special assessments from properties to carry out its
management plan over the next 15 years. The boundaries of the District include 800 parcels
located on approximately 41 blocks bounded by Polk and Larkin Street on the west, O’Farrell
Street on the north, Mason Street on the east, Market and McAllister Street on the south and
Market Street on the southeast.

“The Tenderloin is one of the highest needs areas in San Francisco with the densest
concentration of children in the city,” said Supervisor Matt Haney. “The TLCBD has done a lot
to help keep the streets of the Tenderloin safe, clean, and healthy for the neighborhood’s
children, seniors, adults, and businesses. It has done this in a way that engages community
participation, employs harm reduction strategies, and honors the human dignity of all of the TL’s
residents both housed and unhoused. | strongly support the TLCBD’s renewal and look forward
to continuing to work with them in my district.”

Union Square Business Improvement District
The Union Square BID, San Francisco’s oldest such district, was renewed for an additional ten
years on July 9. It will raise approximately $6 million per year in special assessments to carry out
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its management plan, making it San Francisco’s largest district by assessment revenue. The
boundaries of the district include approximately 620 parcels located on 27 whole or partial
blocks, bounded by Bush Street on the north, Kearney Street on the east, Market Street on the
south, and Taylor and Mason Streets on the west.

New services include a 24/7 dispatch center for the public and stakeholders to alert the BID to
areas that need attention, additional staff focused on cleaning and safety with a 20% wage
increase, and safety and hospitality ambassadors who will assist those in need within the district
during the day and overnight between 10pm and 6am.

Civic Center Community Benefit District

On Tuesday, July 16, Civic Center property owners voted to approve the renewal and expansion
of the Civic Center CBD. The Board of Supervisors will vote on the renewal of the Civic Center
CBD on Tuesday, July 23. If approved, the Civic Center CBD will raise approximately

$3.2 million per year in special assessments from properties within the CBD to carry out its
management plan. The boundaries of the district would include approximately 773 parcels on 43
whole or partial blocks, bounded by Golden Gate Avenue and Turk Street to the north, Market
Street to the south, 7th Street to the east, and Gough Street to the west.

“Since 2011, the Civic Center Community Benefit District has helped support cleanliness and
safety in Hayes Valley and the surrounding neighborhood,” said Supervisor Vallie Brown. “I

look forward to working with neighbors and the CBD to serve the diverse needs of District 5

stakeholders—residential and commercial, housed and unhoused.”

More information on the Community Benefit District program can be found at:
https://oewd.org/community-benefit-districts.

HiH
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“Community Benefit Districts keep our communities, clean, safe, and vibrant, and I’'m excited
to expand these serves to Downtown San Francisco,” said Mayor London Breed. “The renewal
of existing CBDs demonstrates that neighbors, merchants, property owners, and stakeholders
continue to have confidence that these organizations create and implement effective, equity-
based solutions and make it possible for everyone to benefit from cleaner and safer streets.”

Community Benefit Districts strive to improve the overall quality of life in targeted
commercial districts and mixed-use neighborhoods through a partnership between the City and
local communities. Once an area has voted to establish a CBD, local property owners are
levied a special assessment to fund improvements to their neighborhood. The funds are
administered by a non-profit organization established by the neighborhood.

The newly formed Downtown CBD and the renewal of the North of Market/Tenderloin CBD
and Union Square BID will provide a range of services for residents and businesses, including:

e Trash and graffiti removal, sidewalk sweeping, pressure washing, and installing new
trash cans;

o Organizing events and activations of public spaces and sidewalks;

e Public and pedestrian safety programs centered around hospitality;

¢ Public art programs and wayfinding signage;

 Services to connect people with social services and provide information to visitors;

o Marketing and promotion of neighborhoods as community, business, and regional
destinations.

Downtown Community Benefit District

The Downtown CBD is now the newest and one of the largest CBDs in San Francisco. The
formation of this district began in 2007 but was paused due to the economic downturn in 2008.
However, proponents continued to work on the idea and brought it back to the community in
2017. The CBD will raise approximately $3.9 million per year in special assessments from
properties within the district to carry out its management plan over the next 15 years. The
boundaries of the district include approximately 669 parcels located on approximately 43
whole or partial blocks. The district is generally bounded by the Embarcadero, Spear, Battery
and Sansome Streets on the east, Pacific Avenue, and Washington and Sacramento Streets on
the north, Kearny and Montgomery Streets on the west, and Pacific, Howard Street and the
south side of Market Street.

“As the sponsor of the original Community Benefit District enabling legislation and an
original supporter of this CBD 12 years ago, I believe in the power of community
stewardship,” said Supervisor Aaron Peskin, who has long worked on the formation of the
Downtown Community Benefit District (CBD). “The Financial District is the home of San



Francisco’s workforce economy, and the Downtown CBD will help augment the City’s
baseline services on everything from pressure washing to homeless outreach. Whether you’re
a tourist visiting a downtown attraction or a worker clocking out of an office tower to enjoy a
lunchtime event in a public plaza, the CBD will be a meaningful public benefit.”

The Board of Supervisors and property owners also approved the renewal and expansion of
the North of Market/Tenderloin CBD and the Union Square BID. Additionally, property
owners voted to renew the Civic Center CBD.

North of Market/Tenderloin Community Benefit District

The North of Market/Tenderloin CBD was renewed by property owners in the area and the
Board of Supervisors voted to approve the renewal and expansion in June. It will raise
approximately $1.9 million per year in special assessments from properties to carry out its
management plan over the next 15 years. The boundaries of the District include 800 parcels
located on approximately 41 blocks bounded by Polk and Larkin Street on the west, O’Farrell
Street on the north, Mason Street on the east, Market and McAllister Street on the south and
Market Street on the southeast.

“The Tenderloin is one of the highest needs areas in San Francisco with the densest
concentration of children in the city,” said Supervisor Matt Haney. “The TLCBD has done a
lot to help keep the streets of the Tenderloin safe, clean, and healthy for the neighborhood’s
children, seniors, adults, and businesses. It has done this in a way that engages community
participation, employs harm reduction strategies, and honors the human dignity of all of the
TL’s residents both housed and unhoused. I strongly support the TLCBD’s renewal and look
forward to continuing to work with them in my district.”

Union Square Business Improvement District

The Union Square BID, San Francisco’s oldest such district, was renewed for an additional ten
years on July 9. It will raise approximately $6 million per year in special assessments to carry
out its management plan, making it San Francisco’s largest district by assessment revenue.
The boundaries of the district include approximately 620 parcels located on 27 whole or
partial blocks, bounded by Bush Street on the north, Kearney Street on the east, Market Street
on the south, and Taylor and Mason Streets on the west.

New services include a 24/7 dispatch center for the public and stakeholders to alert the BID to
areas that need attention, additional staff focused on cleaning and safety with a 20% wage
increase, and safety and hospitality ambassadors who will assist those in need within the
district during the day and overnight between 10pm and 6am.



Civic Center Community Benefit District

On Tuesday, July 16, Civic Center property owners voted to approve the renewal and
expansion of the Civic Center CBD. The Board of Supervisors will vote on the renewal of the
Civic Center CBD on Tuesday, July 23. If approved, the Civic Center CBD will raise
approximately $3.2 million per year in special assessments from properties within the CBD to
carry out its management plan. The boundaries of the district would include approximately
773 parcels on 43 whole or partial blocks, bounded by Golden Gate Avenue and Turk Street to
the north, Market Street to the south, 7th Street to the east, and Gough Street to the west.

“Since 2011, the Civic Center Community Benefit District has helped support cleanliness and
safety in Hayes Valley and the surrounding neighborhood,” said Supervisor Vallie Brown. “I
look forward to working with neighbors and the CBD to serve the diverse needs of District 5
stakeholders—residential and commercial, housed and unhoused.”

More information on the Community Benefit District program can be found at:

https://oewd.org/community-benefit-districts.

HitH
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From: Ionin, Jonas (CPC)

To: Adina, Seema (CPC)

Cc: Eeliciano, Josephine (CPC)

Subject: FW: -Brief -45 Culebra Terrace
Date: Thursday, July 18, 2019 11:09:07 AM
Attachments: Brief 07.17.19.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Sherri Horve <Sherri@edsinger.net>

Sent: Wednesday, July 17, 2019 12:17 PM

To: Michele Scott <michele@edsinger.net>; Ed Singer <ed@edsinger.net>; lonin, Jonas (CPC)
<jonas.ionin@sfgov.org>; commissions.secreary@sfgov.org

Cc: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC) <joel.koppel@sfgov.org>;
Fung, Frank (CPC) <frank.fung@sfgov.org>; richhillissf@sfgov.org; Johnson, Milicent (CPC)
<milicent.johnson@sfgov.org>; Moore, Kathrin (CPC) <kathrin.moore@sfgov.org>; Richards, Dennis
(CPC) <dennis.richards@sfgov.org>

Subject: -Brief -45 Culebra Terrace

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello,

Attached please find the brief for the 45 Culebra Terrace matter. Should you have any questions,
please call Michele Scott. Thank you!

Sherri Horve

Paralegal

Law Offices of Edward Singer
Real Estate Law Practice

340 Lorton Avenue, Suite 202
Burlingame, CA 94010

Tel: 650-393-5862

Cell: (510) 207-9812
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Law Offices of Edward C. Singer, Jr.

Attorneys at Law

July 17, 2019
E-MAIL & HAND DELIVERY

Commissioner Myrna Melgar
myma.melgar@sfeov.org

Commissioner Joel Koppel
joel.koppel@sfgov.org

Commissioner Frank Fung
frank.fung(@sfgov.org

Commissioner Rich Hillis
richhillissfi@gmail.com

Commissioner Milicent Johnson
milicent.johnson@sfeov.org

Commissioner Kathrin Moore
kathrin.moore@sfeov.org

Commissioner Dennis Richards
dennis.richards(@sfeov.org

Secretary Jonas P. Ionin
jonas.ionin(@sfgov.org
commissions.secretary(@sfeov.org

340 Lorton Avenue, Suite 202
Burlingame, CA 94010
Telephone (650) 393-5862
Ed@edsinger.net

Michelei@edsinger.net

Re:  Planning Commission Hearing July 18, 2019; Agenda Items 13(a) & 13(b)

45 Culebra Terrace

BPA No.: 201807033669 & 201807033665: to demolish the existing 2-story, single
family home and erect a 4-story, 2-unit building (the “Project™)

Dear Commissioners:

My office represents Jim & Marilyn Carter (owners of 36 Culebra Terrance), Richard &
Jennifer Linder (owners of 46 & 50 Culebra Terrace), Pierre Marc Bleuse (owner of 20 Culebra
Terrace) and Birgitta Hilleberg-Durrett (owner of 30 Culebra Terrace). I write to present specific

objections my clients have to the scope of the Project.






History

Culebra Terrace (“Culebra”) is an unusual street with an unusual history. In
approximately 1912, Culebra was divided in 11 parcels and sold. It is a private street and quite
narrow. Currently, Culebra consists of 11 buildings, or 22 units.

On the East side of Culebra are 3 private garages which were built decades ago, and
which are extraordinarily challenging to access due to the slope and narrow dimension of the
street. Mr. & Mrs. Linder, for example, do not use their “garage” for those reasons, and only
park on the street.

On the West side of Culebra there are 13 designated parking spaces which run parallel to
the sidewalk. The 13 parking spaces are approximately 2 feet shorter than a standard parking
space, a deliberate choice made by Culebra residents in an effort to encourage smaller cars and
so they could all enjoy 13 spots instead of 12.

Parking occurs on the West side of Culebra, while neighbors enjoy ingress and egress on
the East side. A photograph depicting the configuration of Culebra is attached hereto as
Attachment 1. The photograph was taken from the southern end of Culebra.

For the last several decades, parking has been on a first-come, first served basis, with no
assigned parking to any owner or resident. In 2004, the buyer of 45 Culebra Terrace received a
“Parking Disclosure” which outlined the general parking practices which existed in 2004. The
Parking Disclosure is attached hereto as Attachment 2. Additional documentation showing the
historic parking practices are attached hereto as Attachment 3.

In approximately 2011 or 2012, there were parking disputes amongst the Culebra
neighbors. In response, they had a neighborhood meeting and decided that since there were 11
properties, they would issue 22 parking passes, each property owner would possess 2 passes. As
aresult, no owners would ever park more than 2 cars on Culebra at any given time. All owners
have followed that parking agreement since that time out of a sense of fairness, in an effort to
enhance the sense of community which exists on Culebra, and to preserve what little parking
currently exists.

The Project

Parking space 8 sits immediately in front of 45 Culebra Terrace. Photographs of Parking
Space 8 are attached hereto as Attachment 4.

The Project seeks to remove Parking space 8 from Culebra, and may very well disrupt
Space 9, given the sub-standard sizes of the spaces. In its place will be a private garage and a
private parking spot for the resident(s) of 45 Culebra. Simply put, the owners/residents of 45
Culebra will enjoy 2 private parking spaces.






The Law
There are valid, legally protected easement rights which all Culebra owners possess.

Easements can be created in a variety of ways; express grant, implied grant, implied
reservation, necessity, prescription, estoppel (equitable principles), and/or a Court decision based
upon the totality of the circumstances.

Under certain circumstances, the law implies that the parties intended to create or transfer
an easement by a grant or reservation when there is no written document evidencing their intent
and, in some cases, even when there is no oral agreement regarding the easement. The court
looks to all of the facts, the situation of the parties and the properties, and the circumstances
surrounding the transaction to determine, as a question of fact, whether the parties intended to
create the easement. Courts will look at whether there was a preexisting use in making its
determination. (See Witkin, 12 Summary of California L., §§ 388 to 406 (10th ed.); Cal. Jur. 3d
Easements and Licenses in Real Property §§ 28 to 31.) (Tusher v. Gabrielsen, 68 Cal. App. 4th
131, 145, 80 Cal. Rptr. 2d 126 (1st Dist. 1998); George v. Goshgarian, 139 Cal. App. 3d 856,
861-863. 189 Cal. Rptr. 94 (5th Dist. 1983) (summary judgment reversed); Leonard v. Haydon,
110 Cal. App. 3d 263, 274, 167 Cal. Rptr. 789 (2d Dist. 1980); Piazza v. Schaefer, 255 Cal. App.
2d 328, 332, 63 Cal. Rptr. 246 (1st Dist. 1967); McCarty v. Walton, 212 Cal. App. 2d 39. 43. 27

Cal. Rptr. 792 (3d Dist. 1963); Los Angeles County v. Bartlett, 203 Cal. App. 2d 523, 530,21
Cal. Rptr. 776 (2d Dist. 1962); Warfield v. Basich, 161 Cal. App. 2d 493, 498, 326 P.2d 942 (1st
Dist. 1958); Bartholomae Corp. v. W. B. Scott Inv. Co., 119 Cal. App. 2d 41, 44. 259 P.2d 28
(2d Dist. 1953); Orr v. Kirk. 100 Cal. App. 2d 678, 681, 224 P.2d 71 (4th Dist. 1950); Navarro v.
Paulley, 66 Cal. App. 2d 827, 830, 153 P.2d 397 (2d Dist. 1944): Rees v. Drinning, 64 Cal. App.

2d 273, 277, 148 P.2d 378 (3d Dist. 1944).)

Courts will also create easements by estoppel or on the basis of an executed oral
agreement, without a written deed of conveyance. (Redke v. Silvertrust. 6 Cal. 3d 94. 101. 98
Cal. Rptr. 293, 490 P.2d 805 (1971); Monarco v. Lo Greco, 35 Cal. 2d 621,623,220 P.2d 737
(1950); Byrne v. Laura, 52 Cal. App. 4th 1054, 1068, 60 Cal. Rptr. 2d 908 (1st Dist. 1997);
Allied Grape Growers v. Bronco Wine Co., 203 Cal. App. 3d 432, 444, 249 Cal. Rptr. 872 (5th
Dist. 1988); Isaac v. A & B Loan Co., 201 Cal. App. 3d 307, 313, 247 Cal. Rptr, 104 (2d Dist.
1988); Mintz v. Rowitz, 13 Cal. App. 3d 216, 224-225, 91 Cal. Rptr. 435 (2d Dist. 1970):
Mosekian v. Davis Canning Co., 229 Cal. App. 2d 118, 40 Cal. Rptr. 157 (5th Dist. 1964):
Moore v. Day, 123 Cal. App. 2d 134, 266 P.2d 51 (3d Dist. 1954). See also Restatement First,
Statute of Frauds § 11.)

An easement may exist by virtue of an irrevocable license. The court will create an
easement when a licensee (such as the neighbors on Culebra) expends time and money
improving the licensed area under a justifiable belief that the licensor will not revoke the license.
In such cases, the license often is held to be irrevocable. (Richardson v. Franc, 233 Cal. App. 4th

744, 755, 182 Cal. Rptr. 3d 853 (1st Dist. 2015), review filed, (Mar. 6, 2015); Zellers v. State,
134 Cal. App. 2d 270, 275, 285 P.2d 962 (2d Dist. 1955); Stoner v. Zucker, 148 Cal. 516, 520,






83 P. 808 (1906).)

Easements may also exist out of necessity, to avoid a situation where an owner would
otherwise be landlocked. Culebra residents may very well be landlocked without the
aforementioned easement rights due to its unusual dimensions and the dead-end which exists on
the South side.

In this case, the historic, well documented practices among all the neighbors, coupled
with the unusual configuration of Culebra and the reliance of all Culebra neighbors on the
parking and access easement rights, has resulted in all Culebra owners possessing the right to
access Culebra on the East side (that is, they are all allowed to drive on the left side), and the
right to park in the 13 parking spaces on the West side (they are allowed to park on a first-come,
first-served basis on the right side). Those rights cannot be unilaterally infringed upon or taken.

Mr. Eastwood is trying to unilaterally privatize Culebra parking which the law does not
allow. All owners have the shared and collective right to park in Parking Space 8. Moreover, Mr.
Eastwood seeks to privatize parking AND still continue to cross over the Linder property to
access his private garage and parking space. He wants to reap all of the benefits of these shared
casement rights while avoiding any of the obligations. Basic legal and equitable principles do
now allow such an unfair taking by one owner at the expense of the rest of the owners.

Conclusion

Simply put, parking is a finite, fragile resource on Culebra Terrace; a resource protected
by law and equity. The street is small, the spaces are small. There exists a delicate balance on
Culebra which can only exist because the residents share what limited parking there is in
accordance with the parking agreement the residents entered into so many years ago. To disrupt
that now so that one owner can benefit to the detriment of the rest of the street is unfair, contrary
to public policy, conflicts with their parking rights, and will have a dangerous ripple effect that
the street cannot bear.

In closing, I would urge the project sponsor to remove the private garage from the scope
of Project so that Culebra Terrance parking remains available to all.

I truly hope we can resolve this in a way which allows Mr. Eastwood to utilize his

property while preserving the parking rights which exist and are legally protected.

Sincerely,

Michele L. Scott, Esq.
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45 Culebra Terrace B '
PARKING DISCLOSURE * September 2004

Culebra Terrace is a private street, maitained by the o-imers.on the street,

There is no forma] homeowners association on the south side (of Chesmut
St.) on Culebra Terrace and no formal agreement with respect to parking on
the south side (of Chestnut St.) on Culebra Terrace.

The sellers and several neighbors have informed me that there is one parking
puss issued 1o 45 Culebra Terrace, which allows a car to-be parked on the
street, with the pass visible on the dashboard, (I currently have possession
of the parking pass for 45 Culebra), ‘

There arc approxinuicly 13 marked parking spaces on the street and several
neighbars have told me that there are approximately 18 parking passes in
possession by owners and tenants on (he stweet. (natall necessanly in LSe.

. . ot Thid “tura 7) :
There are rio assigned: parling spaccs on the street and parking is first come,
first served, according to the owners and residents on Culebra Terrace that I
have spoken with.

There is no formal process for obtaining additional parking passes. Several
neighbors I have spoken with disagree on what the current neighborhood
parking agreement policy consists of in terms of # parking passes, who has a
right to the parking passes, whether the parking passes can be issued to
tenants vs. owners and how parking will be addressed in the furture.

The prospective buyer is encouraged to firther investigate with neighbors
about the informal, verbal understandings concerning parking. Thave -
encountered no dispute with respect to one parking pass as valid for 45
Culebra Térrace. ' ’

Cathy sz @\L\]ol/\ﬁ-#} T 2 f /y

Buyer:
Date: _LM

Buyer:
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WARNING NOTICE

You are hereby informed that:

1.

Culebra Terrace is a private street with
parking restricted to property owners and
authorized residents with valid parking
certificates. Culebra Terrace is not a public
street and visitor parking is not permitted at

any time. Under Section 22658 of the

California Vehicle Code your car can be
legally towed.

. Parking is never permitted on the east side of

the street (left side of the street, going up).
Fire Department regulations require a 21 foot
clearance for emergency equipment.

The make, model and license number of this
vehicle have been recorded, and if the vehicle
remains here, or is ever parked here again, it
will be towed at your expense without warning.
(For towed vehicle information, see sign posted
at the entrance to Culebra Terrace.)

HHH
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MICHELLE Q. CARTER o
2 SAN FRANCISCO, CALIFORNIA 94104-2733

June 22, 2000

Mr. Richard A. Del ateur
1141 Chestnut Street
San Francisco, CA 94109

Re: Culebra Terrace Parking
Dear Mr. DeLateur:

I have reviewed your correspondence with Doug McDonald, and wish to comment on
your letter of May 2, 2000, because that letter does not reflect an accurate understanding of the
historical and legal aspects governing parking on Culebra Terrace. While the owners on Culebra
wish to maintain the most harmonious and cooperative relations with all of our neighbors, I
believe a better understanding of the historical and legal relationships governing parking on
Culebra Terrace will be helpful for all parties to resolve matters of common interest.

Your letter states that one side of the street (West) cannot decide on how the street is
used without approval from the East side of the street. In the absence of history, I would agree
with your analysis. However, we are not working with a clean slate. All parking rights on
Culebra were first established some 80 years ago. Accordingly, the current property owners find
themselves bound by an existing legal framework, which cannot be changed by majority vote, but
which would require the unanimous consent of all interested property owners.

Let me briefly describe my understanding of the parking rights on Culebra. The deed to
my property (which I believe is typical of others), contains easements for other owners on the
property owned by me, which extends to the center of the private street. The deeds contain no
reference to parking, but do provide other property owners with rights of passage through
easements set forth in the deed. The original property owners would have had the right, through
those easements, effectively to prohibit any parking on the street. (If each owner had insisted on
the right to park on that part of the property extending to the center of the street, and the owner
on the opposite side of the street had exercised the same right, then all other property owners
would have been denied their rights of vehicular passage.) Moreover, it is a mandate of the City
and County that the street be open to passage for fire and other emergency vehicles. Thus there is
a public right requiring passage, and a private easement right of passage, both of which would
have been violated if each owner had insisted on the right to park on owned property to the center
of the street.
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The practice adopted by the original owners was to park solely on the West side, and not
to permit parking on the East side. That accommodation is not set forth in any writing, but
became incorporated as a right of property owners on the East side, and as a duty of property
owners on the West side, under legal pringiples known as "adverse possession. " Once those
rights and duties have accrued, through claim of right, for a period of five years, under California’
law they become permanent rights and duties attached to the properties.

Those rights of property owners on the East side to park on the West side did not include
the lot on which your building was constructed, because there was no building there at the time
those rights/duties became attached. Moreover, when the building was constructed at 1141
Chestnut, several property owners on Culebra took the position that the residents of 1141
Chestnut would not be authorized to park on the West side of Culebra, and that position was
enforced by towing or threats to tow. If the developer, owners or residents of 1141 Chestnut had
attempted to claim the legal right to park on Culebra, that would have been challenged in court in
order to prevent the residents of 1141 Chestnut from obtaining the right to park on the West side
of Culebra under rights of adverse possession. As an illustration of the determination by certain
owners not to permit cla.m?]s of adverse possession to alter the parking rights, a few years ago one
Culebra property owner assérted the exchisivé fight to park on certain spaces and to deny other
owners the right to park in those spaces. Prior to the time adverse possession would have
perfected those rights, a lawsuit was filed challenging that claim. The lawsuit was settled with
that owner relinquishing that claim.

Based upon the foregoing summary of historical practice and legal analysis, it is my belief
that the owners of properties on Culebra have the lawful ri ght to limit parking pursuant to express
easements and implied easements obtained through adverse possession. That includes the right to
prohibit parking on Culebra by residents of 1141 Chestnut.

I am writing this letter in my capacity as a property owner, not in my capacity as an
attorney. Accordingly, I certainly do not expect you or the other owners at 1141 Chestnut to
accept my analysis, or to deem it to be the position of other property owners on Culebra.
Nevertheless, in order that you may be advised concerning parking, you may wish to seek advice
from attorneys of your choosing in order to determine whether they concur with my analysis as
set forth above.

I'will not attempt, in this letter, to address accommodations which might be voluntarily
made by the owners of property on Culebra in the interest of good-neighbor policy. Those are
matters which would need to be addressed by all property owners with full awareness of their
legal rights.

If you wish to engage in a dialogue with the owners on Culebra, then Doug McDonald
would continue to be our coordinator of such conversations. If you obtain the assistance of
attorneys and they wish to communicate regarding this matter, then I would welcome a direct






Mr. Richard A. DeLateur
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communication from the attorneys, which I will then share with the other owners on Culebra
Terrace.

I appreciate the spirit of cooperation that you bring to this dialogue, and it is my hope that
we may continue to maintain the most harmonious relations, ]

JAC:mq

cc:  Culebra Property Owners






JAMES A. and MARILYN Q. CARTER
36 CULEBRA TERRACE
SAN FRANCISCO, CA 94109

March 1, 2005

Mr. James Clayton
65 Culebra Terrace
San Francisco, CA 94109-1122

Re: Parking on Culebra Terrace

Dear James:

On February 22 [ spoke to you outside your home and asked if you had received my letter
of January 23 regarding your placard which claims the exclusive right to park in spaces which are
on that part of Culebra owned by you. You stated you had received it, but you did not agree with
my letter. You then stated that the woman across the street (pointing to the house at 1141
Chestnut) had received an opinion letter from an attorney with a different interpretation. I asked
if you had a copy of it, and you stated no, that you had misplaced it, but knew there was such a
letter.

In reflecting on that discussion I recall that several years ago there was a letter furnished
by the owners of 1141 Chestnut claiming that they had the right to park on Culebra because they
owned to the center line of Culebra opposite a part of your property. To the best of my recall,
all of the property owners on Culebra, including you and Paul Tweto, were firmly opposed to
that claim of parking rights. Doug McDonald acted as our liaison with the owners on Chestnut in
order to avoid the litigation threatened by them, and Doug then sought contributions from
Culebra property owners to obtain an opinion from a lawyer disputing the analysis in the letter
claiming the Chestnut Street owners had the ri ght to park on Culebra. It is my recollection that
the letter Doug McDonald obtained from an attorney confirmed the conclusions that I had earlier
reached and communicated to all Culebra property owners - that prescriptive easements provided
the governing principles for the rights to park on Culebra Terrace, and that under those
prescriptive easements the right to parking on Culebra was limited solely to property owners on
Culebra (and their successors) who had perfected those easements. Since the 1141 Chestnut
building had not been constructed at that time, we contended that property was not covered by
those prescriptive easements. After the Chestnut Street owners received that letter, we heard
nothing further, which clearly indicated that they acquiesced in our position regarding the
prescriptive easements.

To the best of my recall there was nothing in that letter from the owners of the Chestnut
Street property which would support your claim to exclusive parking rights on that part of the
street owned by you. On the contrary, the claims asserted in that letter, had the Chestnut Street
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owners gone to court and had their claims validated, would undermine the position you are
taking at this time, because it would have given the residents of the Chestnut Street property the
right to park on the west side of Culebra, including your property.

Accepting your position would deprive property owners on the east side of Culebra, and
their tenants and guests, of any right to park on Culebra. If exclusive parking rights were
available only to owners on the west side of Culebra, it would add hundreds of thousands of
dollars to the value of each lot on the west side of Culebra and subtract hundreds of thousands
from the property value of the houses on the east side of Culebra.

If you could lawfully claim the exclusive right to park on that part of Culebra which is
your property, and if there were no prescriptive easements governing parking rights, then similar
claims could be made by all property owners. Enforcement of that "right" by you as owner of 65,
on the west, and an identical "right" by the owner of 60-64, on the east, would permit the two
property owners at the entrance to Culebra to block all vehicular access by the other property
owners south of your respective properties on Culebra.

The other property owners on Culebra clearly would not have permitted owners at the
entrance to Culebra to block ingress and egress to all other properties. To my knowledge no
formal easements were ever recorded, but the very purpose of prescriptive easements is to permit
practices to determine rights through common use and acceptance over a substantial period of
time. Rather than attempt to regulate parking rights by deeds or recorded easements thereto, the
owners on Culebra permitted those rights to be determined by usage. Those prescriptive
easements have now developed into property rights which permit all property owners on Culebra
to park on the west side. The only property on the west side which is not subject to those
casements is the property at 53-55 Culebra in front of the garage. I did not reside on the street
when that property was built, and I have no knowledge as to whether any of the property owners
protested the loss of parking easements through the construction of that garage. Had other
owners protested, and been willing to litigate, I believe the other owners would have prevailed, if
they had been able to show a usage and practice for the requisite period to establish prescriptive
easements at the time 53-55 was constructed. In any event, that garage is clearly "grandfathered.”
However, if you or other owners on the west side now attempted to deprive the other owners of
parking through construction of a garage, I suspect that the other property owners would be
unwilling to acquiesce in that loss of prescriptive parking rights.

In our conversation you stated that when you first moved onto Culebra the practice was to
park on the east side. I have no knowledge of that practice. When I moved onto the street in
1968, the practice was to park on the west side. At that time, and for several years thereafter,
residents also parked on the sidewalk on the east side, but we were ordered by the Fire
Department to cease that practice when a fire occurred on Culebra and fire trucks could not get to
the location of the fire. In order to permit any parking on the street in accordance with Fire
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Department regulations, it was then informally agreed that parking would be confined to the west
side. That practice of parking on the west side has continued for a sufficient period to establish
the prescriptive rights to park on the west side. However, if your recall about the practice of
parking on the east is correct, that may explain why the owners of 53-55 were able to build a
garage without violating the prescriptive parking rights of the other owners.

As the correspondence enclosed with my J anuary 23 letter clearly stated, you and the
other owners on the west side of Culebra had the opportunity to join with all the property owners
on Culebra in setting up new parking rights, which would supersede the parking easements, and
which would provide dedicated parking to all property owners. [ set forth a proposal for such
changes in correspondence in 1997, and a substantial number of property owners were in accord.
To my recall, you and Paul Tweto were the most firmly opposed to those changes, even though
the changes would clearly have conferred substantial benefit on your property (you could have
added a garage), while providing dedicated parking to all property owners on Culebra. You and
Paul rejected those proposals, yet you now seek the benefit of exclusive parking rights.

Exclusive parking rights asserted by any owner on the west side would result in detriment to
other owners of prescriptive rights. I believe the law is clear that only through the concurrence of
all property owners holding prescriptive parking rights can exclusive parking rights be granted to
any property owner. Unless and until all property owners are in concurrence on modification of
the current practices, your unilateral claim to exclusive parking rights cannot be accepted because
of the impact on property values and parking rights as noted above.

In view of your refusal to remove the placard from your car which claims an exclusive
right to park, I am sending copies of relevant correspondence to all property owners on Culebra
Terrace South and intend to consult with the other property owners as to the response to your
attempted deprivation of parking rights to all other owners.

Very truly yours,

James A. Carter
JAC:mq

cc: All Culebra Terrace South Property Owners (w/enclosures)
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LABOR AND EMPLOYMENT LAWYERS
EXPEIRIENCE « [UDGMENT

April 11, 2012

via e-mail: msmit@hill-co.com
Fax: (415) 202-2473
Missy Wyant Smit

Hill & Co.
Re: Listing on 50 Culebra Terrace
Dear Ms. Smit:

My wife and I are the owners of 36 Culebra Terrace, and long-time property owners on
Culebra Terrace.

This letter is intended to put you on notice of your duty, as an agent, to properly disclose
the status of easements for parking on Culebra Terrace since parking is an important factor of
interest to any prospective purchaser. As you are undoubtedly aware based on the duty of seliers
to make full disclosure, there are parking easements on Culebra Terrace, developed through long-
time usage and acquiescence, which limit parking on the street to owners of property on Culebra
Terrace South, and to persons visiting owners, so long as the usage is not unreasonable.

To the best of my knowledge, the easements are legally enforceable under California law,
although they are not reflected in deeds or other recorded instruments. I am personally aware of
past instances where the owners on Culebra Terrace have threatened surrounding property
owners with litigation if they violate our easement rights. The surrounding property owners have
not challenged the rights of Culebra owners to take legal action to enforce those easements, so I
believe litigation has never been filed.

The easements referred to above provide that each homeowner has the right to use two of
the numbered parking spaces. In order to protect the rights of owners, each owner is issued two
parking passes — one for the homeowner and one for a renter or temporary guest. Generally any
one household is not expected to park two cars on the street overnight. Homeowners have
precedence over renters. The parking on the Terrace is running very smoothly, and there seems
to be parking for everybody even though there are more homeowners than parking spots. Parking
is on a “first come first served” basis and no homeowner has priority to any of the numbered

spaces.

WWW.CARTERFRIFES.COM






Ms. Missy Wyant Smit
Hill & Co.

April 11, 2012

Page 2

It is important that you make this letter part of the Agents” Disclosure document to all
prospective purchasers. Any purchaser of 50 Culebra Terrace will be subject to those
restrictions. However, the owners wish to maintain harmonious relations with other owners, so
the purchaser would want to be fully aware of rights that will continue to make Culebra Terrace a
quiet and welcoming cul de sac.

Very truly yours, )

\ (o< .
| 5%272/6/}/7
iy

Jaides A. Cafter

JAC:mq
/

cc:  All Property Owners on Culebra Terr'ace (South)






CULEBRA TERRACE (SOUTH) HOME OWNERS DISCLOSURE

This is to advise parties interested in becoming an owner on Culebra Terrace
as to practices and understandings regarding parking on the street. Culebra
Terrace is a private street and as such is largely maintained by the Owners
on the street as to repaving, street lights etc. There is an informal home
owners association without dues. Every household maintains an updated list
of owners’ contact information including any tenants on the street.

As to parking historically the parking is for reserved for Culebra residents
only. The property owners have engaged in various actions in order to
eliminate or minimize unauthorized parking. The street is painted with
appropriate “no parking” signs, identified parking spaces by number to
facilitate identification of unauthorized cars, and have made arrangements
with towing companies to tow unauthorized vehicles.

Parking and Parking rights are not addressed in the deeds. Rather parking
rights have developed through practices into implied easements, which
govern the parking rights. Parking is permitted on the southwest side of the
street only. The numbered spaces have no relationship to parking rights.

It is generally agreed by the owners that no property owner or tenant will
park more than two cars on the street at any one time. There are some
properties where the owners and tenants have more than two cars, but it has
become a custom to shift their cars around to public streets in order that
parking on Culebra remain generally available for the owners and tenants.
That has been accomplished over many years through cooperation in an
effort to maintain harmonious relations among all the owners.

It is also the practice to permit guests of Owners and Tenants to park on the
street while attending parties, dinners etc. In order to protect parking rights
the use of placards which are placed inside the car to notify other property
owners that the car is authorized to park on the street.
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Subject: [Fwd: Gardening mishap] . P ” e
Date: Sat, 11 Oct 1997 10:31:29 +0000 R %
From: "sfproperties.com” <sfprop@earthlink.net> ~ i
Drganlzaug‘n: sfglmpérties.com K ’ L
0: malin@sfproperties.com : o o B
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This is the E-Mail Re: garden f
Alex B | Y
ey .§ ‘a3 -
‘ga -‘k"ﬁ g!t
Subject: Gardening mishap g
Date: Wed, 01 Oct 97 19:13:00 PDT
From: Richard A DeLateur <Richard_A_DeLateuwr@cem.sc.intcl.com> M

- To: Plg_lin@__SFPropenies.com
- J@'Cﬂ%

Hnlin;

Sorry I took so long to get back to you, things have

been surprisingly hectic the past few weeks. Allow

me to introduce myself, I am Richard Delateur the

owner of Unit #1 at 1141 Chestnut St. and the current
President of our Association. My work number is

(408) 765-9052 and my home number is (415} 929-1445;

please do not hesitate to call if I can be of any assistance
in the future,

Aa for the gardening. I agree it was a poor job of "pruning”.
Perhaps it was my inetruction to make sure that we could
paint that side of the house after pruning. At any rate, I
agree with your opinion. I would be open to any remidiation
that you might think is necessary either for the health of the
trees, or for aestethicse. I will aleo take up the matter of
changing gardners at our Oct. 9 meeting, though same of our
ownera are attached to Lucien. It would be helpful if you
could provide me the name of the recommended alternative
gardener.

I am motivated to do this, because it is important to me to
be a good neighbor. In this context I have two issues I would
like your cooperation ons

1) At times over the past year, you have had things done to
our property before asking for our "ok". I do not have
a strong opinion on the look of the Culebra side of the
property, and therefore imagine that I would genmerally
agree with whatever changes you have in mind. BHowever,
I need to insist that prior to modifying or entering ogur
property you fivet esk permiseion. A simple note will do.

2) Occasionally, and I etress this is very infraquent, we have
a need to park either our(or our guests) car om Culebra.
This is often met with confrontation, or a note threatening
towing. I do not understand why the folks on Culebra
believe we do not have a right to park on this private
street. If you could facilitate an understanding with
whoever feels strongly about this, I would appreciate it.

ra1

——

———
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29:04

Our properties are identically situated, {n that our
Property lines extend half way into the street,

maps from the title campany if you would like a cCopy- )
Additionally, we have granted

Sasements. Eo, I am confused as to what the problem is.

constructive manper.

Bope all is going well, it seems business ig boomingt Look
forward to hearing from you.

8incerely,
Richard

cc:mail address ’richardhn_dalateu:!cm.sc..i.ntel.cmn“

we2
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From: Ionin, Jonas (CPC)

To: Adina, Seema (CPC)

Cc: Feliciano, Josephine (CPC)

Subject: FW: Planning Commission Hearing July 18, 2019 Agenda Item 13(a) and 13(b) BPA no: 201807033669
&201807033665: to demolish the existing 2-story, single family home and erect a 4-story, 2 unit building

Date: Thursday, July 18, 2019 11:06:28 AM

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Jennifer Linder <jenniferlindermd@gmail.com>

Sent: Wednesday, July 17, 2019 10:33 PM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC) <joel.koppel@sfgov.org>;
Fung, Frank (CPC) <frank.fung@sfgov.org>; Richhillissf@gmail.com; Millicent.johnson@sfgov.org;
Kathryn.moore@sfgov.org; Richards, Dennis (CPC) <dennis.richards@sfgov.org>; lonin, Jonas (CPC)
<jonas.ionin@sfgov.org>; CPC-Commissions Secretary <commissions.secretary@sfgov.org>

Cc: Jennifer Linder M.D. <jenniferlindermd@gmail.com>; Richard Linder <linderrichard@gmail.com>
Subject: Re: Planning Commission Hearing July 18, 2019 Agenda Iltem 13(a) and 13(b) BPA no:
201807033669 &201807033665: to demolish the existing 2-story, single family home and erect a 4-
story, 2 unit building

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Richard Linder

Jennifer Linder MD

46 Culebra Terrace

San Francisco, CA 94109

July 17, 2019

Commissioner Myrna Melgar

Myrna.melgar@sfgov.org

Commissioner Joel Koppel
Joel.koppel@sfgov.or

Commissioner Frank Fung
Frank.fung@sfgov.or
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http://www.sfplanning.org/
mailto:Myrna.melgar@sfgov.org
mailto:Joel.koppel@sfgov.org
mailto:Frank.fung@sfgov.org

Commissioner Rich Hillis
Richhillissf@agmail.com

Commissioner Millicent Johnson

Millicent.johnson@sfgov.org

Commissioner Kathryn Moore

Kathryn.moore@sfgov.org

Commissioner Dennis Richards

Dennis.richards@sfgov.org

Secretary Jonas P. lonian

Jonas.ionin@sfgov.org

Commissions.secretary@sfgov.or

Re: Planning Commission Hearing July 18, 2019

Agenda Item 13(a) and 13(b)

BPA no: 201807033669 &201807033665: to demolish the existing 2-story, single
family home and erect a 4-story, 2 unit building

Dear Commissioners

My husband Richard and | own 46 and 50 Culebra Terrace and it has been our family
home since 2006. We have three little girls, Kate 8 years old, Alex 5 years old and
Bea who is 3 years old. Like many San Francisco families we are a two career couple
so my parents live with us part time as well as our au pair Kim. One of the things we
love about Culebra is its unique and special sense of community. Many of the
residents have lived there for more than two decades and we work together to
maintain this private special narrow street and community. Our daughters are able
to play and ride their bikes on the street because of it's unusual configuration that
ends on steps that lead to Lombard and Chestnut streets. My husband and | are
dedicated members of the larger community as well. | am a physician and a
volunteer facility member at UCSF and my husband is an entrepreneur and on the
boards of our daughters’ nearby school and preschool.

We are writing to you to express our concerns about the proposed project at 45
Culebra Terrace. We feel the project is extremely out of character with the street and
impinges upon our families ability to enjoy our home. The owners of 45 Culebra
originally told us that they planned to renovate 45 Culebra as a single family unit to
accommodate their own family. We did not expect this large Developer driven 2 unit
building that is out of character. Lucas Eastwood is a developer who is not part of
Culebra community and is naturally trying to maximize his profits by creating the
largest home possible. My home is directly across from the project on what is an
unusually narrow street. | have the following concerns regarding this project.

1.Character: The current building is a street level 4 bedroom home that includes a
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lower level that opens to the back yard. The new building does not increase the
number of bedrooms but does increase its size by two stories plus a roof deck.

The developer is decreasing the economic diversity of the street. They are replacing
a more affordable 4 bedroom unit with two luxury units without increasing the number
of bedrooms. It will still only be 4 bedrooms in total. This project does not improve
our housing issues in San Francisco and serves to further eliminate the diversity we
enjoy. Changing the number of bedrooms will not change the fact that more
affordable housing is being lost.

2:Privacy: The primary living floor of the development will be looking directly into my
bedroom and the bedroom of my daughters. The bedroom floor and roof deck will be
looking directly into my living room across the narrow private street we cooperatively
own.

3.Light. Like many homes in San Francisco we gain light from one primary wall. This
development would block our access to sunlight. We currently are bathed in western
light during the afternoon and evening when my children are home from school. | ask
that the commision have empathy for how this project will affect the daily experience
of our family’s life in the home that we have owned for 13 years.

4. Parking. Due to the narrow nature of the street, the addition of a garage at 45
Culebra Terrace could hinder the use of spots 7 and 9 directly across the street from
our home. Most cars would need to maneuver onto our property and into our garage
space to then enter into the proposed garage. Currently when anyone is parked in
spot 8 it is essentially impossible to get a car into our garage. As a result we are
forced to park on the street and our garage for bicycle storage.

5. We seek reassurance that no elevator shaft would go on the proposed roof and
roof deck. It is our opinion that the roof deck greatly impedes upon the privacy of our
home. Unfortunately, the second unit requires a rooftop to meet the outdoor space
requirement.

6. Their proposal states that they are preserving mid block open space but in reality
they are completely blocking the central part of the street as they replace a street
level building with a 4 story building plus a roof deck which will essentially block light
from the street which we all own and use on a daily basis.

7. The developer states that he is compatible with adjacent neighbors but they are
proposing more than double the mass of the current building. This building is simply
too large for the lot it sits on. To fit a second unit in the lower level a variance is
needed to increase the size of the building and to under size of the backyard outdoor
space. This building is designed as if it on a large corner lot rather than on a small lot
on a narrow street.

8. Construction: We are also concerned about how the demolition and construction
on this narrow dead end private street with limited parking will be affected by the large
scale of this project.



9. If this project is allowed to proceed, the value of 45 Culebra will be increased, while
economic diversity is lost, and our family will suffer a material loss of value and
pleasure in our ownership of both of our family homes at 46 and 50 Culebra Terrace.

This project feels like a mistake. Even if the developer were to increase the number
of bedrooms, the project is too large and is shoe horned into its space. The size of
the lot and the narrowness of the street were not considered in its design. Adding a
second unit doesn’t fix the issue that the project is too large and impedes on the
neighborhood. Even if the project increases housing by a tiny amount, it is unfair and
detrimental to our community that has functioned effectively for decades.

We are distressed by the size of this project since it so greatly benefits a developer,
while decreasing affordable housing stock in San Francisco, lessening diversity in our
neighborhood, and creating acute financial losses of value to our families. This
development has a negative effect on our experience and enjoyment in a home that
we have owned for 13 years.

Thank you for you time and consideration.

Sincerely,

Jennifer and Richard Linder



From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPC); Diane Matsuda; Jonathan Peariman; Richard S. E. Johns

Cc: Feliciano, Josephine (CPC)

Subject: FW: *** PRESS RELEASE *** MAYOR LONDON BREED ANNOUNCES $9.8 MILLION INCREASE IN INCOME
ASSISTANCE FOR LOW-INCOME SAN FRANCISCANS

Date: Thursday, July 18, 2019 11:00:36 AM

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Press Office, Mayor (MYR)

Sent: Thursday, July 18, 2019 8:06 AM

To: Press Office, Mayor (MYR) <mayorspressoffice@sfgov.org>

Subject: *** PRESS RELEASE *** MAYOR LONDON BREED ANNOUNCES $9.8 MILLION INCREASE IN
INCOME ASSISTANCE FOR LOW-INCOME SAN FRANCISCANS

FOR IMMEDIATE RELEASE:
Thursday, July 18, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

##% PRESS RELEASE ***
MAYOR LONDON BREED ANNOUNCES $9.8 MILLION
INCREASE IN INCOME ASSISTANCE FOR LOW-INCOME
SAN FRANCISCANS

San Franciscans enrolled in the County Adult Assistance Programs to receive additional
benefits each month to afford necessities

San Francisco, CA — To help the challenges faced by low-income San Franciscans, Mayor
London N. Breed announced that the City budget for Fiscal Years 2019-20 and 2020-21 will
provide $9.8 million over two years in additional income assistance for residents. The County
Adult Assistance Programs (CAAP), administered by the San Francisco Human Services
Agency (HSA), provide monthly cash assistance to approximately 4,700 low-income adults
without dependent children, including those experiencing homelessness, adults with
disabilities, and those who need help finding employment.

“In a city as expensive as San Francisco, every dollar counts. This increased cash assistance


mailto:jonas.ionin@sfgov.org
mailto:dennis.richards@sfgov.org
mailto:Frank.Fung@sfgov.org
mailto:Milicent.Johnson@sfgov.org
mailto:Joel.Koppel@sfgov.org
mailto:kathrin.moore@sfgov.org
mailto:Myrna.Melgar@sfgov.org
mailto:richhillissf@gmail.com
mailto:aaron.hyland.hpc@gmail.com
mailto:andrew@tefarch.com
mailto:kate.black@sfgov.org
mailto:kate.black@sfgov.org
mailto:dianematsuda@hotmail.com
mailto:jonathan.pearlman.hpc@gmail.com
mailto:rsejohns@yahoo.com
mailto:Josephine.Feliciano@sfgov.org
mailto:jonas.ionin@sfgov.org
http://www.sfplanning.org/

can make the difference between someone having enough to eat or going hungry,” said Mayor
Breed. “I’m glad that we’re able to increase this funding so that people can afford everyday
things like food, toiletries, and medications, while we also connect them with the services they
need, like housing placements, education, and jobs.”

Through CAAP, San Francisco provides locally-funded cash aid and social services to
extremely low-income residents with no dependent children. HSA also administers the
California Work Opportunity and Responsibility to Kids (CalWORKSs) program, which is
similar to CAAP, but provides state and federally funded cash assistance for adults with
dependent children.

The purchasing power of both CalWORKSs and CAAP monthly benefits has eroded over time,
so the State and San Francisco recently implemented cost-of-living adjustments that increased
cash grants by 23% to ensure that participants’ incomes are above 50% of the federal poverty

level by 2020-21.

“Supporting our most vulnerable San Franciscans to afford the skyrocketing costs of basic
needs like food and housing is simply the right thing to do,” said Trent Rhorer, Executive
Director of the San Francisco Human Services Agency. “Helping people get back on their feet
with temporary cash assistance allows us to connect them with a lifetime of better
opportunities through education, employment training, and job placement.”

San Francisco’s CAAP ordinance requires that the maximum grant amounts for the CAAP
program increase in tandem with any cost of living adjustments implemented in the
CalWORKSs program. CAAP monthly benefits increased by 10% in April 2019, and will
increase by another 13% in October 2019, resulting in a total increase of 23%. More than
11,000 currently enrolled San Franciscans are eligible to receive CAAP and CalWORKSs
benefit increases once fully implemented in October. The budget contains an additional $9.8
million over two years to fund the increased CAAP grants.

As a result of April’s 10% increase, CAAP currently offers a monthly benefit of up to $520
per month. After the implementation of the October increase, recipients may be eligible for a
monthly benefit of up to $588 per month. Benefit amounts are determined by an applicant’s
income, housing status, and length of San Francisco residency.

CAAP provides adults seeking employment with training, work experience, education and
supportive services with the goal of moving them to self-sufficiency. Through connections to
job training with local nonprofit organizations and City Departments, including Public Works,
Recreation and Parks, and the San Francisco Municipal Transportation Agency, CAAP
recipients give back to their community by providing administrative support and helping to
keep our public transportation, parks, and streets clean. Individuals who choose the education
track are connected with classes to complete their GED or High School Diploma, and City



College courses.

In addition to the monthly cash benefits, HSA works with recipients to help them apply to
other state and federally funded social safety net programs, including Medi-Cal, CalFresh, and
Supplemental Security Income. Recipients of CAAP also receive assistance with housing or
shelter placements, access to substance abuse and mental health services, assistance obtaining
a free ID or driver’s license, free monthly Muni passes, and free museum passes.

Currently, 16% of CAAP recipients were experiencing homelessness at the time of enrollment
in the program. HSA partners closely with the Department of Homelessness and Supportive
Housing (HSH) to provide coordinated services to homeless CAAP clients, whose benefits
includes access to shelter and long-term housing.

The budget also funds five new positions to connect clients at the new and expanded HSH
Navigation and SAFE (Shelter Access for Everyone) centers to Medi-Cal, CalFresh, and
CAAP benefits on-site. These benefits connectors will meet those experiencing homelessness
where they are, streamline business processes whenever possible, and provide personalized
support to help them navigate application systems.

For more information on CAAP and to apply, visit www.sfthsa.org

HiH
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From: CPC-Commissions Secretary

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Adina, Seema (CPC); Feliciano, Josephine (CPC)

Subject: FW: 45 Culebra Terrace brief

Date: Wednesday, July 17, 2019 4:55:34 PM

Attachments: Brief 07.17.19.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Sherri Horve <Sherri@edsinger.net>

Sent: Wednesday, July 17, 2019 12:27 PM

To: Michele Scott <michele@edsinger.net>; Ed Singer <ed@edsinger.net>

Cc: CPC-Commissions Secretary <commissions.secretary@sfgov.org>; richhillissf@gmail.com
Subject: 45 Culebra Terrace brief

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello,

Attached please find the brief for 45 Culebra Terrace. Should you have any questions, please
contact Michele Scott. Thank you!

Sherri Horve

Paralegal

Law Offices of Edward Singer
Real Estate Law Practice

340 Lorton Avenue, Suite 202
Burlingame, CA 94010

Tel: 650-393-5862

Cell: (510) 207-9812
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Law Offices of Edward C. Singer, Jr.

Attorneys at Law

July 17, 2019
E-MAIL & HAND DELIVERY

Commissioner Myrna Melgar
myma.melgar@sfeov.org

Commissioner Joel Koppel
joel.koppel@sfgov.org

Commissioner Frank Fung
frank.fung(@sfgov.org

Commissioner Rich Hillis
richhillissfi@gmail.com

Commissioner Milicent Johnson
milicent.johnson@sfeov.org

Commissioner Kathrin Moore
kathrin.moore@sfeov.org

Commissioner Dennis Richards
dennis.richards(@sfeov.org

Secretary Jonas P. Ionin
jonas.ionin(@sfgov.org
commissions.secretary(@sfeov.org

340 Lorton Avenue, Suite 202
Burlingame, CA 94010
Telephone (650) 393-5862
Ed@edsinger.net

Michelei@edsinger.net

Re:  Planning Commission Hearing July 18, 2019; Agenda Items 13(a) & 13(b)

45 Culebra Terrace

BPA No.: 201807033669 & 201807033665: to demolish the existing 2-story, single
family home and erect a 4-story, 2-unit building (the “Project™)

Dear Commissioners:

My office represents Jim & Marilyn Carter (owners of 36 Culebra Terrance), Richard &
Jennifer Linder (owners of 46 & 50 Culebra Terrace), Pierre Marc Bleuse (owner of 20 Culebra
Terrace) and Birgitta Hilleberg-Durrett (owner of 30 Culebra Terrace). I write to present specific

objections my clients have to the scope of the Project.






History

Culebra Terrace (“Culebra”) is an unusual street with an unusual history. In
approximately 1912, Culebra was divided in 11 parcels and sold. It is a private street and quite
narrow. Currently, Culebra consists of 11 buildings, or 22 units.

On the East side of Culebra are 3 private garages which were built decades ago, and
which are extraordinarily challenging to access due to the slope and narrow dimension of the
street. Mr. & Mrs. Linder, for example, do not use their “garage” for those reasons, and only
park on the street.

On the West side of Culebra there are 13 designated parking spaces which run parallel to
the sidewalk. The 13 parking spaces are approximately 2 feet shorter than a standard parking
space, a deliberate choice made by Culebra residents in an effort to encourage smaller cars and
so they could all enjoy 13 spots instead of 12.

Parking occurs on the West side of Culebra, while neighbors enjoy ingress and egress on
the East side. A photograph depicting the configuration of Culebra is attached hereto as
Attachment 1. The photograph was taken from the southern end of Culebra.

For the last several decades, parking has been on a first-come, first served basis, with no
assigned parking to any owner or resident. In 2004, the buyer of 45 Culebra Terrace received a
“Parking Disclosure” which outlined the general parking practices which existed in 2004. The
Parking Disclosure is attached hereto as Attachment 2. Additional documentation showing the
historic parking practices are attached hereto as Attachment 3.

In approximately 2011 or 2012, there were parking disputes amongst the Culebra
neighbors. In response, they had a neighborhood meeting and decided that since there were 11
properties, they would issue 22 parking passes, each property owner would possess 2 passes. As
aresult, no owners would ever park more than 2 cars on Culebra at any given time. All owners
have followed that parking agreement since that time out of a sense of fairness, in an effort to
enhance the sense of community which exists on Culebra, and to preserve what little parking
currently exists.

The Project

Parking space 8 sits immediately in front of 45 Culebra Terrace. Photographs of Parking
Space 8 are attached hereto as Attachment 4.

The Project seeks to remove Parking space 8 from Culebra, and may very well disrupt
Space 9, given the sub-standard sizes of the spaces. In its place will be a private garage and a
private parking spot for the resident(s) of 45 Culebra. Simply put, the owners/residents of 45
Culebra will enjoy 2 private parking spaces.






The Law
There are valid, legally protected easement rights which all Culebra owners possess.

Easements can be created in a variety of ways; express grant, implied grant, implied
reservation, necessity, prescription, estoppel (equitable principles), and/or a Court decision based
upon the totality of the circumstances.

Under certain circumstances, the law implies that the parties intended to create or transfer
an easement by a grant or reservation when there is no written document evidencing their intent
and, in some cases, even when there is no oral agreement regarding the easement. The court
looks to all of the facts, the situation of the parties and the properties, and the circumstances
surrounding the transaction to determine, as a question of fact, whether the parties intended to
create the easement. Courts will look at whether there was a preexisting use in making its
determination. (See Witkin, 12 Summary of California L., §§ 388 to 406 (10th ed.); Cal. Jur. 3d
Easements and Licenses in Real Property §§ 28 to 31.) (Tusher v. Gabrielsen, 68 Cal. App. 4th
131, 145, 80 Cal. Rptr. 2d 126 (1st Dist. 1998); George v. Goshgarian, 139 Cal. App. 3d 856,
861-863. 189 Cal. Rptr. 94 (5th Dist. 1983) (summary judgment reversed); Leonard v. Haydon,
110 Cal. App. 3d 263, 274, 167 Cal. Rptr. 789 (2d Dist. 1980); Piazza v. Schaefer, 255 Cal. App.
2d 328, 332, 63 Cal. Rptr. 246 (1st Dist. 1967); McCarty v. Walton, 212 Cal. App. 2d 39. 43. 27

Cal. Rptr. 792 (3d Dist. 1963); Los Angeles County v. Bartlett, 203 Cal. App. 2d 523, 530,21
Cal. Rptr. 776 (2d Dist. 1962); Warfield v. Basich, 161 Cal. App. 2d 493, 498, 326 P.2d 942 (1st
Dist. 1958); Bartholomae Corp. v. W. B. Scott Inv. Co., 119 Cal. App. 2d 41, 44. 259 P.2d 28
(2d Dist. 1953); Orr v. Kirk. 100 Cal. App. 2d 678, 681, 224 P.2d 71 (4th Dist. 1950); Navarro v.
Paulley, 66 Cal. App. 2d 827, 830, 153 P.2d 397 (2d Dist. 1944): Rees v. Drinning, 64 Cal. App.

2d 273, 277, 148 P.2d 378 (3d Dist. 1944).)

Courts will also create easements by estoppel or on the basis of an executed oral
agreement, without a written deed of conveyance. (Redke v. Silvertrust. 6 Cal. 3d 94. 101. 98
Cal. Rptr. 293, 490 P.2d 805 (1971); Monarco v. Lo Greco, 35 Cal. 2d 621,623,220 P.2d 737
(1950); Byrne v. Laura, 52 Cal. App. 4th 1054, 1068, 60 Cal. Rptr. 2d 908 (1st Dist. 1997);
Allied Grape Growers v. Bronco Wine Co., 203 Cal. App. 3d 432, 444, 249 Cal. Rptr. 872 (5th
Dist. 1988); Isaac v. A & B Loan Co., 201 Cal. App. 3d 307, 313, 247 Cal. Rptr, 104 (2d Dist.
1988); Mintz v. Rowitz, 13 Cal. App. 3d 216, 224-225, 91 Cal. Rptr. 435 (2d Dist. 1970):
Mosekian v. Davis Canning Co., 229 Cal. App. 2d 118, 40 Cal. Rptr. 157 (5th Dist. 1964):
Moore v. Day, 123 Cal. App. 2d 134, 266 P.2d 51 (3d Dist. 1954). See also Restatement First,
Statute of Frauds § 11.)

An easement may exist by virtue of an irrevocable license. The court will create an
easement when a licensee (such as the neighbors on Culebra) expends time and money
improving the licensed area under a justifiable belief that the licensor will not revoke the license.
In such cases, the license often is held to be irrevocable. (Richardson v. Franc, 233 Cal. App. 4th

744, 755, 182 Cal. Rptr. 3d 853 (1st Dist. 2015), review filed, (Mar. 6, 2015); Zellers v. State,
134 Cal. App. 2d 270, 275, 285 P.2d 962 (2d Dist. 1955); Stoner v. Zucker, 148 Cal. 516, 520,






83 P. 808 (1906).)

Easements may also exist out of necessity, to avoid a situation where an owner would
otherwise be landlocked. Culebra residents may very well be landlocked without the
aforementioned easement rights due to its unusual dimensions and the dead-end which exists on
the South side.

In this case, the historic, well documented practices among all the neighbors, coupled
with the unusual configuration of Culebra and the reliance of all Culebra neighbors on the
parking and access easement rights, has resulted in all Culebra owners possessing the right to
access Culebra on the East side (that is, they are all allowed to drive on the left side), and the
right to park in the 13 parking spaces on the West side (they are allowed to park on a first-come,
first-served basis on the right side). Those rights cannot be unilaterally infringed upon or taken.

Mr. Eastwood is trying to unilaterally privatize Culebra parking which the law does not
allow. All owners have the shared and collective right to park in Parking Space 8. Moreover, Mr.
Eastwood seeks to privatize parking AND still continue to cross over the Linder property to
access his private garage and parking space. He wants to reap all of the benefits of these shared
casement rights while avoiding any of the obligations. Basic legal and equitable principles do
now allow such an unfair taking by one owner at the expense of the rest of the owners.

Conclusion

Simply put, parking is a finite, fragile resource on Culebra Terrace; a resource protected
by law and equity. The street is small, the spaces are small. There exists a delicate balance on
Culebra which can only exist because the residents share what limited parking there is in
accordance with the parking agreement the residents entered into so many years ago. To disrupt
that now so that one owner can benefit to the detriment of the rest of the street is unfair, contrary
to public policy, conflicts with their parking rights, and will have a dangerous ripple effect that
the street cannot bear.

In closing, I would urge the project sponsor to remove the private garage from the scope
of Project so that Culebra Terrance parking remains available to all.

I truly hope we can resolve this in a way which allows Mr. Eastwood to utilize his

property while preserving the parking rights which exist and are legally protected.

Sincerely,

Michele L. Scott, Esq.
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45 Culebra Terrace B '
PARKING DISCLOSURE * September 2004

Culebra Terrace is a private street, maitained by the o-imers.on the street,

There is no forma] homeowners association on the south side (of Chesmut
St.) on Culebra Terrace and no formal agreement with respect to parking on
the south side (of Chestnut St.) on Culebra Terrace.

The sellers and several neighbors have informed me that there is one parking
puss issued 1o 45 Culebra Terrace, which allows a car to-be parked on the
street, with the pass visible on the dashboard, (I currently have possession
of the parking pass for 45 Culebra), ‘

There arc approxinuicly 13 marked parking spaces on the street and several
neighbars have told me that there are approximately 18 parking passes in
possession by owners and tenants on (he stweet. (natall necessanly in LSe.

. . ot Thid “tura 7) :
There are rio assigned: parling spaccs on the street and parking is first come,
first served, according to the owners and residents on Culebra Terrace that I
have spoken with.

There is no formal process for obtaining additional parking passes. Several
neighbors I have spoken with disagree on what the current neighborhood
parking agreement policy consists of in terms of # parking passes, who has a
right to the parking passes, whether the parking passes can be issued to
tenants vs. owners and how parking will be addressed in the furture.

The prospective buyer is encouraged to firther investigate with neighbors
about the informal, verbal understandings concerning parking. Thave -
encountered no dispute with respect to one parking pass as valid for 45
Culebra Térrace. ' ’

Cathy sz @\L\]ol/\ﬁ-#} T 2 f /y

Buyer:
Date: _LM

Buyer:






ATTACHMENT 3






WARNING NOTICE

You are hereby informed that:

1.

Culebra Terrace is a private street with
parking restricted to property owners and
authorized residents with valid parking
certificates. Culebra Terrace is not a public
street and visitor parking is not permitted at

any time. Under Section 22658 of the

California Vehicle Code your car can be
legally towed.

. Parking is never permitted on the east side of

the street (left side of the street, going up).
Fire Department regulations require a 21 foot
clearance for emergency equipment.

The make, model and license number of this
vehicle have been recorded, and if the vehicle
remains here, or is ever parked here again, it
will be towed at your expense without warning.
(For towed vehicle information, see sign posted
at the entrance to Culebra Terrace.)

HHH
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MICHELLE Q. CARTER o
2 SAN FRANCISCO, CALIFORNIA 94104-2733

June 22, 2000

Mr. Richard A. Del ateur
1141 Chestnut Street
San Francisco, CA 94109

Re: Culebra Terrace Parking
Dear Mr. DeLateur:

I have reviewed your correspondence with Doug McDonald, and wish to comment on
your letter of May 2, 2000, because that letter does not reflect an accurate understanding of the
historical and legal aspects governing parking on Culebra Terrace. While the owners on Culebra
wish to maintain the most harmonious and cooperative relations with all of our neighbors, I
believe a better understanding of the historical and legal relationships governing parking on
Culebra Terrace will be helpful for all parties to resolve matters of common interest.

Your letter states that one side of the street (West) cannot decide on how the street is
used without approval from the East side of the street. In the absence of history, I would agree
with your analysis. However, we are not working with a clean slate. All parking rights on
Culebra were first established some 80 years ago. Accordingly, the current property owners find
themselves bound by an existing legal framework, which cannot be changed by majority vote, but
which would require the unanimous consent of all interested property owners.

Let me briefly describe my understanding of the parking rights on Culebra. The deed to
my property (which I believe is typical of others), contains easements for other owners on the
property owned by me, which extends to the center of the private street. The deeds contain no
reference to parking, but do provide other property owners with rights of passage through
easements set forth in the deed. The original property owners would have had the right, through
those easements, effectively to prohibit any parking on the street. (If each owner had insisted on
the right to park on that part of the property extending to the center of the street, and the owner
on the opposite side of the street had exercised the same right, then all other property owners
would have been denied their rights of vehicular passage.) Moreover, it is a mandate of the City
and County that the street be open to passage for fire and other emergency vehicles. Thus there is
a public right requiring passage, and a private easement right of passage, both of which would
have been violated if each owner had insisted on the right to park on owned property to the center
of the street.
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Mr. Richard A. DeLateur
June 22,2000 ==
Page 2

The practice adopted by the original owners was to park solely on the West side, and not
to permit parking on the East side. That accommodation is not set forth in any writing, but
became incorporated as a right of property owners on the East side, and as a duty of property
owners on the West side, under legal pringiples known as "adverse possession. " Once those
rights and duties have accrued, through claim of right, for a period of five years, under California’
law they become permanent rights and duties attached to the properties.

Those rights of property owners on the East side to park on the West side did not include
the lot on which your building was constructed, because there was no building there at the time
those rights/duties became attached. Moreover, when the building was constructed at 1141
Chestnut, several property owners on Culebra took the position that the residents of 1141
Chestnut would not be authorized to park on the West side of Culebra, and that position was
enforced by towing or threats to tow. If the developer, owners or residents of 1141 Chestnut had
attempted to claim the legal right to park on Culebra, that would have been challenged in court in
order to prevent the residents of 1141 Chestnut from obtaining the right to park on the West side
of Culebra under rights of adverse possession. As an illustration of the determination by certain
owners not to permit cla.m?]s of adverse possession to alter the parking rights, a few years ago one
Culebra property owner assérted the exchisivé fight to park on certain spaces and to deny other
owners the right to park in those spaces. Prior to the time adverse possession would have
perfected those rights, a lawsuit was filed challenging that claim. The lawsuit was settled with
that owner relinquishing that claim.

Based upon the foregoing summary of historical practice and legal analysis, it is my belief
that the owners of properties on Culebra have the lawful ri ght to limit parking pursuant to express
easements and implied easements obtained through adverse possession. That includes the right to
prohibit parking on Culebra by residents of 1141 Chestnut.

I am writing this letter in my capacity as a property owner, not in my capacity as an
attorney. Accordingly, I certainly do not expect you or the other owners at 1141 Chestnut to
accept my analysis, or to deem it to be the position of other property owners on Culebra.
Nevertheless, in order that you may be advised concerning parking, you may wish to seek advice
from attorneys of your choosing in order to determine whether they concur with my analysis as
set forth above.

I'will not attempt, in this letter, to address accommodations which might be voluntarily
made by the owners of property on Culebra in the interest of good-neighbor policy. Those are
matters which would need to be addressed by all property owners with full awareness of their
legal rights.

If you wish to engage in a dialogue with the owners on Culebra, then Doug McDonald
would continue to be our coordinator of such conversations. If you obtain the assistance of
attorneys and they wish to communicate regarding this matter, then I would welcome a direct






Mr. Richard A. DeLateur
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communication from the attorneys, which I will then share with the other owners on Culebra
Terrace.

I appreciate the spirit of cooperation that you bring to this dialogue, and it is my hope that
we may continue to maintain the most harmonious relations, ]

JAC:mq

cc:  Culebra Property Owners






JAMES A. and MARILYN Q. CARTER
36 CULEBRA TERRACE
SAN FRANCISCO, CA 94109

March 1, 2005

Mr. James Clayton
65 Culebra Terrace
San Francisco, CA 94109-1122

Re: Parking on Culebra Terrace

Dear James:

On February 22 [ spoke to you outside your home and asked if you had received my letter
of January 23 regarding your placard which claims the exclusive right to park in spaces which are
on that part of Culebra owned by you. You stated you had received it, but you did not agree with
my letter. You then stated that the woman across the street (pointing to the house at 1141
Chestnut) had received an opinion letter from an attorney with a different interpretation. I asked
if you had a copy of it, and you stated no, that you had misplaced it, but knew there was such a
letter.

In reflecting on that discussion I recall that several years ago there was a letter furnished
by the owners of 1141 Chestnut claiming that they had the right to park on Culebra because they
owned to the center line of Culebra opposite a part of your property. To the best of my recall,
all of the property owners on Culebra, including you and Paul Tweto, were firmly opposed to
that claim of parking rights. Doug McDonald acted as our liaison with the owners on Chestnut in
order to avoid the litigation threatened by them, and Doug then sought contributions from
Culebra property owners to obtain an opinion from a lawyer disputing the analysis in the letter
claiming the Chestnut Street owners had the ri ght to park on Culebra. It is my recollection that
the letter Doug McDonald obtained from an attorney confirmed the conclusions that I had earlier
reached and communicated to all Culebra property owners - that prescriptive easements provided
the governing principles for the rights to park on Culebra Terrace, and that under those
prescriptive easements the right to parking on Culebra was limited solely to property owners on
Culebra (and their successors) who had perfected those easements. Since the 1141 Chestnut
building had not been constructed at that time, we contended that property was not covered by
those prescriptive easements. After the Chestnut Street owners received that letter, we heard
nothing further, which clearly indicated that they acquiesced in our position regarding the
prescriptive easements.

To the best of my recall there was nothing in that letter from the owners of the Chestnut
Street property which would support your claim to exclusive parking rights on that part of the
street owned by you. On the contrary, the claims asserted in that letter, had the Chestnut Street
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owners gone to court and had their claims validated, would undermine the position you are
taking at this time, because it would have given the residents of the Chestnut Street property the
right to park on the west side of Culebra, including your property.

Accepting your position would deprive property owners on the east side of Culebra, and
their tenants and guests, of any right to park on Culebra. If exclusive parking rights were
available only to owners on the west side of Culebra, it would add hundreds of thousands of
dollars to the value of each lot on the west side of Culebra and subtract hundreds of thousands
from the property value of the houses on the east side of Culebra.

If you could lawfully claim the exclusive right to park on that part of Culebra which is
your property, and if there were no prescriptive easements governing parking rights, then similar
claims could be made by all property owners. Enforcement of that "right" by you as owner of 65,
on the west, and an identical "right" by the owner of 60-64, on the east, would permit the two
property owners at the entrance to Culebra to block all vehicular access by the other property
owners south of your respective properties on Culebra.

The other property owners on Culebra clearly would not have permitted owners at the
entrance to Culebra to block ingress and egress to all other properties. To my knowledge no
formal easements were ever recorded, but the very purpose of prescriptive easements is to permit
practices to determine rights through common use and acceptance over a substantial period of
time. Rather than attempt to regulate parking rights by deeds or recorded easements thereto, the
owners on Culebra permitted those rights to be determined by usage. Those prescriptive
easements have now developed into property rights which permit all property owners on Culebra
to park on the west side. The only property on the west side which is not subject to those
casements is the property at 53-55 Culebra in front of the garage. I did not reside on the street
when that property was built, and I have no knowledge as to whether any of the property owners
protested the loss of parking easements through the construction of that garage. Had other
owners protested, and been willing to litigate, I believe the other owners would have prevailed, if
they had been able to show a usage and practice for the requisite period to establish prescriptive
easements at the time 53-55 was constructed. In any event, that garage is clearly "grandfathered.”
However, if you or other owners on the west side now attempted to deprive the other owners of
parking through construction of a garage, I suspect that the other property owners would be
unwilling to acquiesce in that loss of prescriptive parking rights.

In our conversation you stated that when you first moved onto Culebra the practice was to
park on the east side. I have no knowledge of that practice. When I moved onto the street in
1968, the practice was to park on the west side. At that time, and for several years thereafter,
residents also parked on the sidewalk on the east side, but we were ordered by the Fire
Department to cease that practice when a fire occurred on Culebra and fire trucks could not get to
the location of the fire. In order to permit any parking on the street in accordance with Fire
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Department regulations, it was then informally agreed that parking would be confined to the west
side. That practice of parking on the west side has continued for a sufficient period to establish
the prescriptive rights to park on the west side. However, if your recall about the practice of
parking on the east is correct, that may explain why the owners of 53-55 were able to build a
garage without violating the prescriptive parking rights of the other owners.

As the correspondence enclosed with my J anuary 23 letter clearly stated, you and the
other owners on the west side of Culebra had the opportunity to join with all the property owners
on Culebra in setting up new parking rights, which would supersede the parking easements, and
which would provide dedicated parking to all property owners. [ set forth a proposal for such
changes in correspondence in 1997, and a substantial number of property owners were in accord.
To my recall, you and Paul Tweto were the most firmly opposed to those changes, even though
the changes would clearly have conferred substantial benefit on your property (you could have
added a garage), while providing dedicated parking to all property owners on Culebra. You and
Paul rejected those proposals, yet you now seek the benefit of exclusive parking rights.

Exclusive parking rights asserted by any owner on the west side would result in detriment to
other owners of prescriptive rights. I believe the law is clear that only through the concurrence of
all property owners holding prescriptive parking rights can exclusive parking rights be granted to
any property owner. Unless and until all property owners are in concurrence on modification of
the current practices, your unilateral claim to exclusive parking rights cannot be accepted because
of the impact on property values and parking rights as noted above.

In view of your refusal to remove the placard from your car which claims an exclusive
right to park, I am sending copies of relevant correspondence to all property owners on Culebra
Terrace South and intend to consult with the other property owners as to the response to your
attempted deprivation of parking rights to all other owners.

Very truly yours,

James A. Carter
JAC:mq

cc: All Culebra Terrace South Property Owners (w/enclosures)
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TLLEPHONE 415.989.4800
FAX 4159894804

LABOR AND EMPLOYMENT LAWYERS
EXPEIRIENCE « [UDGMENT

April 11, 2012

via e-mail: msmit@hill-co.com
Fax: (415) 202-2473
Missy Wyant Smit

Hill & Co.
Re: Listing on 50 Culebra Terrace
Dear Ms. Smit:

My wife and I are the owners of 36 Culebra Terrace, and long-time property owners on
Culebra Terrace.

This letter is intended to put you on notice of your duty, as an agent, to properly disclose
the status of easements for parking on Culebra Terrace since parking is an important factor of
interest to any prospective purchaser. As you are undoubtedly aware based on the duty of seliers
to make full disclosure, there are parking easements on Culebra Terrace, developed through long-
time usage and acquiescence, which limit parking on the street to owners of property on Culebra
Terrace South, and to persons visiting owners, so long as the usage is not unreasonable.

To the best of my knowledge, the easements are legally enforceable under California law,
although they are not reflected in deeds or other recorded instruments. I am personally aware of
past instances where the owners on Culebra Terrace have threatened surrounding property
owners with litigation if they violate our easement rights. The surrounding property owners have
not challenged the rights of Culebra owners to take legal action to enforce those easements, so I
believe litigation has never been filed.

The easements referred to above provide that each homeowner has the right to use two of
the numbered parking spaces. In order to protect the rights of owners, each owner is issued two
parking passes — one for the homeowner and one for a renter or temporary guest. Generally any
one household is not expected to park two cars on the street overnight. Homeowners have
precedence over renters. The parking on the Terrace is running very smoothly, and there seems
to be parking for everybody even though there are more homeowners than parking spots. Parking
is on a “first come first served” basis and no homeowner has priority to any of the numbered

spaces.

WWW.CARTERFRIFES.COM






Ms. Missy Wyant Smit
Hill & Co.

April 11, 2012

Page 2

It is important that you make this letter part of the Agents” Disclosure document to all
prospective purchasers. Any purchaser of 50 Culebra Terrace will be subject to those
restrictions. However, the owners wish to maintain harmonious relations with other owners, so
the purchaser would want to be fully aware of rights that will continue to make Culebra Terrace a
quiet and welcoming cul de sac.

Very truly yours, )

\ (o< .
| 5%272/6/}/7
iy

Jaides A. Cafter

JAC:mq
/

cc:  All Property Owners on Culebra Terr'ace (South)






CULEBRA TERRACE (SOUTH) HOME OWNERS DISCLOSURE

This is to advise parties interested in becoming an owner on Culebra Terrace
as to practices and understandings regarding parking on the street. Culebra
Terrace is a private street and as such is largely maintained by the Owners
on the street as to repaving, street lights etc. There is an informal home
owners association without dues. Every household maintains an updated list
of owners’ contact information including any tenants on the street.

As to parking historically the parking is for reserved for Culebra residents
only. The property owners have engaged in various actions in order to
eliminate or minimize unauthorized parking. The street is painted with
appropriate “no parking” signs, identified parking spaces by number to
facilitate identification of unauthorized cars, and have made arrangements
with towing companies to tow unauthorized vehicles.

Parking and Parking rights are not addressed in the deeds. Rather parking
rights have developed through practices into implied easements, which
govern the parking rights. Parking is permitted on the southwest side of the
street only. The numbered spaces have no relationship to parking rights.

It is generally agreed by the owners that no property owner or tenant will
park more than two cars on the street at any one time. There are some
properties where the owners and tenants have more than two cars, but it has
become a custom to shift their cars around to public streets in order that
parking on Culebra remain generally available for the owners and tenants.
That has been accomplished over many years through cooperation in an
effort to maintain harmonious relations among all the owners.

It is also the practice to permit guests of Owners and Tenants to park on the
street while attending parties, dinners etc. In order to protect parking rights
the use of placards which are placed inside the car to notify other property
owners that the car is authorized to park on the street.
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Subject: [Fwd: Gardening mishap] . P ” e
Date: Sat, 11 Oct 1997 10:31:29 +0000 R %
From: "sfproperties.com” <sfprop@earthlink.net> ~ i
Drganlzaug‘n: sfglmpérties.com K ’ L
0: malin@sfproperties.com : o o B
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This is the E-Mail Re: garden f
Alex B | Y
ey .§ ‘a3 -
‘ga -‘k"ﬁ g!t
Subject: Gardening mishap g
Date: Wed, 01 Oct 97 19:13:00 PDT
From: Richard A DeLateur <Richard_A_DeLateuwr@cem.sc.intcl.com> M

- To: Plg_lin@__SFPropenies.com
- J@'Cﬂ%

Hnlin;

Sorry I took so long to get back to you, things have

been surprisingly hectic the past few weeks. Allow

me to introduce myself, I am Richard Delateur the

owner of Unit #1 at 1141 Chestnut St. and the current
President of our Association. My work number is

(408) 765-9052 and my home number is (415} 929-1445;

please do not hesitate to call if I can be of any assistance
in the future,

Aa for the gardening. I agree it was a poor job of "pruning”.
Perhaps it was my inetruction to make sure that we could
paint that side of the house after pruning. At any rate, I
agree with your opinion. I would be open to any remidiation
that you might think is necessary either for the health of the
trees, or for aestethicse. I will aleo take up the matter of
changing gardners at our Oct. 9 meeting, though same of our
ownera are attached to Lucien. It would be helpful if you
could provide me the name of the recommended alternative
gardener.

I am motivated to do this, because it is important to me to
be a good neighbor. In this context I have two issues I would
like your cooperation ons

1) At times over the past year, you have had things done to
our property before asking for our "ok". I do not have
a strong opinion on the look of the Culebra side of the
property, and therefore imagine that I would genmerally
agree with whatever changes you have in mind. BHowever,
I need to insist that prior to modifying or entering ogur
property you fivet esk permiseion. A simple note will do.

2) Occasionally, and I etress this is very infraquent, we have
a need to park either our(or our guests) car om Culebra.
This is often met with confrontation, or a note threatening
towing. I do not understand why the folks on Culebra
believe we do not have a right to park on this private
street. If you could facilitate an understanding with
whoever feels strongly about this, I would appreciate it.

ra1

——

———






18-13-97
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29:04

Our properties are identically situated, {n that our
Property lines extend half way into the street,

maps from the title campany if you would like a cCopy- )
Additionally, we have granted

Sasements. Eo, I am confused as to what the problem is.

constructive manper.

Bope all is going well, it seems business ig boomingt Look
forward to hearing from you.

8incerely,
Richard

cc:mail address ’richardhn_dalateu:!cm.sc..i.ntel.cmn“

we2
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From: CPC-Commissions Secretary

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC); Samonsky, Ella (CPC)

Subject: FW: SFBC Support for Flower Mart

Date: Wednesday, July 17, 2019 4:54:48 PM

Attachments: 2019-07-17 SFBC Flower Mart Comment .pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Charles Deffarges <charles@sfbike.org>

Sent: Wednesday, July 17, 2019 4:43 PM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; CPC-Commissions Secretary
<commissions.secretary@sfgov.org>

Cc: Taylor Jordan <taylor@lh-pa.com>; Alexandra Stoelzle <AStoelzle@kilroyrealty.com>
Subject: SFBC Support for Flower Mart

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear President Melgar,

Please find attached the SF Bicycle Coalition's comments in support of the proposed Flower Mart
development ahead of tomorrow's meeting.

Sincerely,

Charles Deffarges
Senior Community Organizer

415.431.2453 x 313 | charles@sfbike.org

Pronouns: he, him

San Francisco Bicycle Coalition
Promoting the Bicycle for Everyday Transportation

1720 Market St.
San Francisco, CA 94102
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] SAN FRANCISCO San Francisco Bicycle Coalition
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O COALITION T 415.431BIKE

F 415.431.2468

sfbike.org
July 17, 2019

San Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94103

Dear President Melgar and members of the San Francisco Planning Commission,

On behalf of the San Francisco Bicycle Coalition, | am writing to provide comments on the proposed
Flower Mart project and our strong support of the transportation improvements brought in by the project.

With over 10,000 members supporting our mission of promoting the bicycle for everyday transportation,
our vision for the South of Market neighborhood is simple: a network of walkable, bike-friendly and
people-centered streets. In order to realize that vision, we will need to embrace all projects that
encourage people to walk, bike and take transit.

With over two million square feet of new office and retail space, the proposed Flower Mart will generate
thousands of new trips in SoMa, a neighborhood already plagued by the city’s worst congestion.

At the corner of Fifth and Brannan streets, the Flower Mart sits at the intersection of two bicycle corridors.
This intersection of Fifth and Brannan is central to our new bicycle network in SoMa and will have,
through the Fifth Street Improvement project, state of the art bicycle facilities. As more and more people
ride their bikes to and around SoMa, developments integrating with and augmenting existing protected
infrastructure will be key to the safety and vitality of this neighborhood.

We are excited about and supportive of the prospect of the Flower Mart expanding existing bicycle safety
infrastructure by augmenting the protected bike lanes along its fronting blocks and building out a
protected intersection at Fifth and Brannan. These improvements would not only make trips to and from
the site safe for people walking and biking but make this intersection a world-class example of how to
design streets.

For the reasons above, the SF Bicycle Coalition wholly supports the bicycle elements outlined as a part of
the Flower Mart proposal and believes that strong transportation improvements will underpin a thriving
SoMa.

Sincerely,

Charles Deffarges
Senior Community Organizer
San Francisco Bicycle Coalition
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC)

Subject: FW: 610-698 Brannan Street Project for July 18 Planning Commission Calendar 9a-9d Environmental Certification

Date: Wednesday, July 17, 2019 4:54:23 PM

Attachments: Mart EIR Obijection.pdf

Central SoMa EIR Petition Final 2.pdf
SocketSite™ Plans to Build Even Higher on an Up-Zoned SoMa Site.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: John Elberling <johne@todco.org>

Sent: Wednesday, July 17, 2019 4:43 PM

To: Gibson, Lisa (CPC) <lisa.gibson@sfgov.org>

Cc: lonin, Jonas (CPC) <jonas.ionin@sfgov.org>; Samonsky, Ella (CPC) <ella.samonsky@sfgov.org>;
Jon Jacobo <jlacobo@todco.org>; Cheyenne Concepcion <cheyenneconcepcion@gmail.com>;
SUSAN BRANDT HAWLEY <susanbh@me.com>

Subject: 610-698 Brannan Street Project for July 18 Planning Commission Calendar 9a-9d
Environmental Certification

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Please see attached and forward to the Planning Commission
for tomorrow’s meeting.
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Lisa Gibson

Director of Environmental Planning

San Francisco Department of City Planning

1650 Mission Street

San Francisco, CA 94103 July 17, 2019

RE: 610-698 Brannan Street Project for July 18 Planning Commission Calendar 9a-9d

The Environmental Certification for the above referenced “Flower Mart” project is not legally
adequate for compliance with the California Environmental Quality Act and project approval by
the City because:

1.

For all the reasons set forth in our pending litigation regarding the underlying Central
SOMA Plan EIR, per the Petition for Writ of Mandamus attached.

For the additional reason that the Central SOMA Plan failed to take into account the
reasonably foreseeable extensive use of the State Housing Density Bonus for residential
developments in the Central SOMA Plan Area in determining the Plan’s environmental
impacts of all kinds. The State Density Bonus allows a further 35% increase in
residential development otherwise allowed by applicable zoning. While every future
residential project may not use the Bonus, or not use it to its full extent, it is now
undeniable from actual project proposals in Central SOMA (see attached), including in
the months since the Plan was approved, that it is going to be used extensively.
Therefore, the EIR should have evaluated an additional amount of resulting housing
development and resident population of 15%-20% to account for this reality.

Thus the Planning Commission should not now approve the project’s environmental
Certification, nor approve the project itself.

John Elberling

Chair

Cc:

Ella Samonsky
Jonas lonin
Susan Brandt-Hawley
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Susan Brandt-Hawley/ SBN 75907
BRANDT-HAWLEY LAW GROUP
P.O. Box 1659

Glen Ellen, CA 95442

707.938.3900, fax 707.938.3200

Attorney for Petitioner Yerba Buena
Neighborhood Consortium, LLP

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN FRANCISCO

Yerba Buena Neighborhood
Consortium, LLC, a subsidiary

of the non-profit California
corporation Tenants and Owners
Development Corporation (TODCO) ;

Petitioner,
V.

City and County of San Francisco,
San Francisco Board of Supervisors,
San Francisco Planning Department,
and Does 1 to 10;

Respondents,

Case No. CPF-19-516493

Petition for Writ of
Mandamus

[California Environmental
Quality Act]

Petition for Writ of Mandamus
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Petitioner alleges:

1. The non-profit Yerba Buena Neighborhood Consortium, LLC, brings this
action in the public interest on behalf of thousands of elders and other residents of the
unique Yerba Buena/South of Market Neighborhood in San Francisco.

The Consortium seeks enforcement of mandates of the California Environmental
Quality Act (CEQA). The environmental impact report (EIR) prepared for the city’s
proposed Central South of Market (SoMa) Plan fails to analyze and mitigate the
significant environmental impacts of the proposed influx of up to 30,000 new jobs and
20,000 new residents. Of particular concern is the EIR’s failure to analyze and mitigate
Plan-related and cumulative demand for public services such as police, fire, and
recreation, or to address Plan-specific and cumulative — unstudied and unmitigated —
grave earthquake dangers and impacts in SoMa.

As held three weeks ago by the California Supreme Court in Sierra Club v.
County of Fresno, “adequate description of adverse environmental effects is necessary
to inform the critical discussion of mitigation measures and project alternatives at the
core of the EIR.” The Court clarified the de novo standard of review for EIR adequacy as
a question of law for a court rather than deferential review for substantial evidence.

A peremptory writ of mandamus should issue in the public interest.
Jurisdiction
2. This Court has jurisdiction under Public Resources Code section 21168

et seq. and Code of Civil Procedure sections 1085 et seq. because the parties and Plan

footprint are in the City and County of San Francisco.

Petition for Writ of Mandamus 2
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Parties

3. Petitioner Yerba Buena Consortium is a California LL.C that is a subsidiary
of the California non-profit corporation Tenants and Owners Development Corporation
(TODCO), founded for community-based affordable housing and neighborhood
advocacy after approval of the Yerba Buena Center Redevelopment Project in the 1970s.
Since 1980 TODCO has successfully provided low-income housing and resident services
to this community, and its Consortium continues to advocate for pedestrian safety,
community services, and community-building programs in the city’s South of Market
neighborhood as well as for citywide issues, including both the Proposition C Child
Education ballot measure and the Proposition C Homeless Assistance ballot measure in
2018. TODCO continues to renovate, improve, and manage almost 1000 units of
affordable housing and to maximize the quality of life of neighborhood residents
through community planning and advocacy undertaken by its Consortium. The
Consortium brings this petition on behalf of others similarly situated too numerous to
be brought before this Court as petitioners. The Consortium exhausted administrative
remedies by commenting on the Central SoMa Plan EIR and objecting to its approval.

4. Respondents City and County of San Francisco, San Francisco Board of
Supervisors, and San Francisco Planning Department are the government agency and
its elected legislative body and appointed department that together took the role of the
project sponsor and lead agency, prepared and certified the EIR, and approved the

Central SoMa Plan.
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6. Does 1 to 10 are fictitiously named respondents whose true names and
capacities are currently unknown to petitioners. If and when their true names and

capacities are known, the Consortium will amend this petition to assert them.

General Allegations

7. The paragraphs below refer to and rely on information in documents
relating to this action, all of which will be filed with this Court as part of the record of
proceedings and are here incorporated by reference.

Project Description and Environmental Setting

8. The Central SoMa Plan (the Plan) is a comprehensive plan for the area
surrounding the southern portion of the city’s Central Subway transit line, a 1.7-mile
extension of the Third Street light rail line that will link the Caltrain Depot at Fourth
and King Streets to Chinatown to provide service within the SoMa area. The Plan area
includes 230 acres and 17 city blocks, as well as streets that connect SoMa to adjacent
neighborhoods: Downtown, Mission Bay, Rincon Hill, and the Mission District.

0. The Plan Area is bounded by Second Street on the east, Sixth Street on the
west, Townsend Street on the south, and an irregular border to the north along
Folsom, Howard, and Stevenson Streets. The project includes street network changes
throughout the Plan Area, affecting Howard, Folsom, Harrison, Bryant, Braiman,
Third, and Fourth Streets.

10. The Plan addresses land use; transportation infrastructure; parks, open

space, and recreation facilities; ecological sustainability; historic preservation; urban
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design and urban form; and financial programs and implementation mechanisms to
fund public improvements.

11.  The Plan’s announced goals are to enable dense growth in SoMa by, inter
alia, (1) lessening land use restrictions; (2) amending height and bulk districts to allow
for taller buildings; and (3) modifying streets and circulation.

12.  The Plan includes financial programs for its implementation, including
new fees, taxes, assessments on subsequent development projects, and creation of a
Housing Sustainability District.

Environmental Review Process

13. The city’s Planning Department determined that an EIR was required for
the Plan and provided notice in April 2013. A draft program and project level EIR was
published in December 2016 and circulated for public comment. The Planning
Commission held a public hearing on the Draft EIR in January 2017. Public comments
were voluminous. The city’s CEQA Responses to Comments was published in March
2018, followed by errata in April and May.

14. The Planning Commission certified the EIR in May 2018. Separate appeals
of the certification were filed by the Consortium, SFBIu, and the South of Market
Community Action Network known as SOMCAN. The San Francisco Board of
Supervisors heard and denied the appeal in September 2018 and upheld the EIR.

Project Approvals

15.  The city approved the Central SoMa Plan on December 12, 2018, via

actions of the Board of Supervisors and the Mayor following recommendations of the
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Planning Commission, including establishment of the Central SoMa Special Tax
District; incurring bonded indebtness and other debt for the Central SoMa Special Tax
District; amending the Central SoMa Special Use District; amending the
Administrative Code Special Tax Financing Law; amending the General Plan;
approving changes to the administrative and planning codes to include the Central
South of Market Area Plan; and amending the Business and Tax Regulations, Planning
Codes - Central South of Market Housing Sustainability District.

16.  The Consortium has no plain, speedy, and adequate remedy in the ordinary
course of law. Issuance of a peremptory writ is needed to avoid immediate, severe, and
irreparable harm to the Consortium and San Francisco residents via approval and
implementation of the Central SoMa Plan without compliance with state law.
Respondents have the capacity to correct their violations of law but refuse to do so.

17.  The Consortium has complied with Public Resources section 21167.5 by
providing the respondents with a copy of a notice of intention to commence this action.
The original notice and proof of service are concurrently filed with this petition. A copy

of this petition is being provided to the Attorney General.

Violations of the California Environmental Quality Act

18. The Consortium incorporates all previous paragraphs as if fully set forth.
19. The city abused its discretion and failed to act in the manner required by
law in certifying the EIR and relying upon its content to approve the Central SoMa Plan

without adequate environmental review. The EIR’s analysis was incomplete and
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prejudiced project approval, particularly on issues relating to analysis and mitigation of
the significant environmental impacts of a proposed influx of up to 30,000 new jobs
and 20,000 new residents in Central SoMa, a total daily population increase of 50,000.

20. The EIR failed to serve as an adequate public disclosure document in its
analysis of significant environmental impacts and identification of mitigation measures
and alternatives to Plan-related and cumulative demand for public services such as
police, fire, and recreation, or to address Plan-specific and cumulative — unstudied and
unmitigated — grave earthquake dangers and impacts in SoMa, among other
inadequacies identified in comments submitted during the initial study and EIR
comment process, correspondence, and comments at public hearings on the Plan.

21.  The city’s findings certifying the EIR and approving the Plan are

inadequate and are not supported by substantial evidence.

WHEREFORE, the Consortium prays:

1. That the Court issue a peremptory writ of mandamus ordering the city to
rescind its certification of the Central SoMa Plan EIR, to void all project approvals and
entitlements and to refrain from reconsidering approval pending recirculation and

certification of a revised EIR that fully complies with CEQA;

2, For costs and attorney fees pursuant to CCP section 1021.5; and
3. For such other and further relief as the Court finds proper.
January 14, 2019 BRANDI%IA}AT EY LAW GROUP

\SuSAIl Brandt -Hawley
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. Market Street Mortuary Redevelopment Is Officially
Underway (/?p=77773)

~

. Lawsuit to Block Hotly Contested Navigation Center Has
Been Filed (/?p=77733)

©

9. U.S. Housing Starts Slip, Permit Activity Drops to a Two-
Year Low (/?p=77847)

10. Refined Plans for Redevelopment of San Francisco Tennis
Club Site (/?p=77813)
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We’ll keep you posted and plugged-in.

Related: [650 Harrison Street (https://socketsite.com/archives/tag/650—harrison—street)]

[ Ankrom Moisan Architects (https://socketsite.com/archives/tag/ankrom-moisan-architects) ]

[ Central SoMa (https://socketsite.com/archives/tag/central-soma) ]

[ Central SoMa Plan (https://socketsite.com/archives/tag/central—soma—plan)]

[ Density Bonus (https://socketsite.com/archives/tag/density-bonus)]
[ Height Limits (https://socketsite.com/archives/tag/height—limits)]
[State Density Bonus (https://socketsite.com/archives/tag/state—density—bonus)]

[ Urban Infill (https://socketsite.com/archives/tag/urban—infill)]

Pace of Home Sales in San Francisco Continues to

eveloper Seeks Concessions to Build
< Drop >

D
Shorter Than Allowed

[
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From: CPC-Commissions Secretary

To: Eeliciano, Josephine (CPC)

Subject: FW: Sutro Tower-Planning Application Record Number 2017-013308 DRM/RPJ]
Date: Wednesday, July 17, 2019 10:06:49 AM

Attachments: San Francisco Planning Commission Discretionary Review Hearing Letter Brief.PDF

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: WC Temp <wctemp@cwclaw.com>

Sent: Wednesday, July 17, 2019 10:03 AM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>

Cc: Koppel, Joel (CPC) <joel.koppel@sfgov.org>; planning@rodneyfong.com; richhillissf@gmail.com;
Johnson, Milicent (CPC) <milicent.johnson@sfgov.org>; Moore, Kathrin (CPC)
<kathrin.moore@sfgov.org>; CPC-Commissions Secretary <commissions.secretary @sfgov.org>;
ericd@sutrotower.com; Lindsay, Ashley (CPC) <ashley.lindsay@sfgov.org>; Yee, Norman (BOS)
<norman.yee@sfgov.org>

Subject: Sutro Tower-Planning Application Record Number 2017-013308 DRM/RPJ

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

On behalf of our client, Sutro Tower, Inc., please find attached a letter supporting approval of the
above referenced application. We tried sending the attached document yesterday, but it was
rejected due to the large size of the attachment. A hard copy will also be hand delivered for your
ease of review. As always, thank you for your time and attention to this important FCC-mandated
repacking project. Please do not hesitate to contact me should you have any questions or concerns.

Thank you.

Onyebuchi Okeke, LL.M.

Legal Secretary to Kristen Thall Peters
Cooper, White & Cooper LLP

1333 North California Boulevard, Suite 450
Walnut Creek, California 94596

(925) 287-1709 (Phone)

(925) 256-9428 (Fax)
http://www.cwclaw.com


mailto:commissions.secretary@sfgov.org
mailto:Josephine.Feliciano@sfgov.org
mailto:jonas.ionin@sfgov.org
http://www.sfplanning.org/
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COOPER

WHITE &
CoOPER

Kristen Thall Peters JUly 16, 2019

VIA EMAIL & HAND DELIVERY

Myrna Melgar

President

San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 94103

Re: City of San Francisco Department of Building Inspection Application
Numbers 2017.09.22.9393, 2019.05.30.2084 and 2019.07.02.4914, Planning
Department Application Record Number 2017-013308 DRM/PRJ and
Environmental Planning Case Number 2007.0206 ENV-4 (collectively, the
" Applications")

Dear President Melgar and Members of the San Francisco Planning Commission:

On behalf of our client, Sutro Tower, Inc. ("STI"), Cooper White & Cooper LLP submits
this letter supporting approval of the above-referenced Applications. This letter also provides
background and information that we hope you will find helpful for your review of the
Applications. Additionally, we want to thank you for your time and attention to this very
important FCC-mandated repacking project.

|. APPLICATIONS AND REPACKING PROJECT DESCRIPTION

In 2017, STI filed application number 2017.09.22.9393 with the San Francisco
Department of Building Inspection ("DBI") to commence the approval process for reconfiguring
the broadcast antennas on Sutro Tower to comply with federally mandated frequency band
modification requirements. At the request of DBI and the San Francisco Planning Department
("Planning™), such DBI permit application was separated into two additional applications
(2019.05.30.2084 and 2019.07.02.4914). ST filed corresponding applications with Planning
such that these DBI applications are tied to Planning Record Number 2017-013308 DRM/PRJ
and Environmental Planning Case Number 20070206ENV -4.

The Federa Communication Commission ("FCC") is requiring broadcasters to repack the
signals on Sutro Tower to a narrower portion of the frequency spectrum. To meet the FCC
requirements, all television broadcasters must transition to new channels, including construction,
testing and on-air broadcasting in their newly assigned spectrum by FCC deadlines so that
transition to new frequencies can be activated by the affected broadcasters simultaneously on the
FCC's compulsory nationwide repacking schedule.
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The work contemplated in the Applications supports this FCC repacking mandate and
includes the replacement of the mast atop Stack B of the tower, structural strengthening of the
tower, aswell as temporary removal and reinstallation of existing cladding in order to perform
this necessary work (the "Repacking Project"). Exhibit A shows the proposed modifications to
the broadcast antennas.

Specificaly, this means removing two antennas from broadcasters who relinquished their
spectrum. On athird antenna, the use will decrease as one of the broadcasters using that antenna
also relinquished its spectrum. The work aso involves minor modifications to Stacks A and C,
and replacing the mast atop Stack B.

Overdl, the Repacking Project will add seven new broadcast antennas, replace four
broadcast antennas and remove four exiting broadcast antennas. Sutro Tower will, after
repacking, hold 24 broadcast antennas serving 18 television and FM broadcast stations.

1. PERMITTING BACKGROUND

On July 14, 1998, the Planning Commission adopted Resolution No. 11399, a copy of
which is attached as Exhibit B, giving the Planning Commission discretion to review the
building permit applications. Accordingly, the Repacking Project will be heard before the
Planning Commission on July 18, 2019.

In reliance on prior City Attorney Opinions, Planning guidance provides that when
permit applications are found to be in compliance with applicable standards under the San
Francisco Planning Code "discretionary review should be exercised only when exceptional and
extraordinary cases apply to the proposed construction, and modifications required only where
the project would result in asignificant impact to the public interest." Aswill be set forthin
greater detail in thisletter, environmental review conducted by Planning has concluded that the
Repacking Project will not cause significant impacts. Further, the Repacking Project is
consistent with the 1966 conditional use permit that authorized the construction and operation of
Sutro Tower, meets applicable requirements, policies and conditions developed under the San
Francisco Planning Code, and has been subject to substantial community outreach.

1. CEQA ENVIRONMENTAL REVIEW

On October 23, 2008, the San Francisco Planning Commission certified an
Environmental Impact Report (2008 FEIR") that evaluated the potential impacts of a project
proposed at Sutro Tower to implement measures necessary to comply with afederal mandate that
all television signalsin the United States be converted from analog to digital technology (the
"Digital Television Project”). The San Francisco Planning Department subsequently issued a
Notice of Determination in January 2009, that memorialized the determination that
implementation of the Digital Television Project as approved would not have a significant effect
on the environment.
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While the 2008 FEIR was directed primarily at actions necessary for installations on
Sutro Tower to meet the above-noted federal mandate, it also incorporated additional elements
unrelated to, or extending beyond, the required antenna changeover. One of these elements was
the future "[a] lteration, replacement, or addition of small ancillary and accessory antennas and
equipment associated with the operation of Sutro Tower broadcasters.”

In December 2014, Planning prepared an addendum to the 2008 FEIR (2014
Addendum™) which analyzed the environmental impacts of installing up to 50 new broadcast and
reception antennas, microwave dish antennas and camera mounts, relocating an existing
auxiliary radio antenna, removing several on-site eucal yptus trees and planting live oak trees
("2014 Project"). The 2014 Addendum was approved by the San Francisco Planning
Commission in March of 2015.

On July 5, 2019, Planning issued a second Addendum to the 2008 FEIR ("2019
Addendum™) to evaluate the environmental impacts of the Repacking Project. The 2019
Addendum evaluated the environmental impacts of this Repacking Project using the same
significance criteria, setting information and environmental resources areas as the 2008 FEIR.
The results of the assessment are set forth in the 2019 Addendum which details the Planning
Department's analysis of the Repacking Project's potential contribution to impacts on the
following: 1) aesthetics; 2) geology, soils and seismicity; 3) radio frequency radiation; 4) risk of
fire; 5) biological resources; 6) air quality; 7) noise and vibration; 8) hydrology and water
quality; 9) greenhouse gases; 10) land use and land use planning; 11) population and housing:
12) cultural resources; 13) tribal cultural resources; 14) transportation and circulation; 15) wind
and shadow; 16) utilities and service systems; 17) recreation and public services; 18) hazards and
hazardous materials; 19) mineral and energy resources; and 20) agricultural and forest resources.

The 2019 Addendum concludes that the Repacking Project would not result in any new
significant effects beyond those identified in the 2008 FEIR and the 2014 Addendum, would not
substantially increase the severity of a significant impact and recommends that no new
mitigation measures be required. The following details the basis for finding of no significant
impact with respect to certain categories of particular note in current and prior Sutro Tower
permit applications and proceedings.

A. Aesthetics and Public Views Will Not Be Impacted by the Repacking
Project

The 2008 FEIR identified no significant aesthetic effects associated with the Digital
Television Project. Likewise the 2014 Addendum did not identify any significant aesthetic
effects with the tower additions proposed in the 2014 Project, including the addition of 50 new
attachments to the tower.

The 2019 Addendum identifies that there is a potentia for short term aesthetic effects
during the construction period, but further notes that these short term aesthetic effects associated
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with the Repacking Project "would be substantially similar to the effects described in the 2008
FEIR, and would not result in new significant impacts or substantially more severe significant
impacts than were identified in the 2008 FEIR or require new mitigation not previously
discussed in the 2008 FEIR." (2019 Addendum, p. 12.) The temporary aesthetic effectsrelate
primarily to the temporary cladding removal. It isanticipated that roughly 11 percent of the
tower's 1500 cladding panels may be removed during the construction. The panels will be
replaced within six months of the compl etion of the antenna replacement and structural work.

B. The Repacking Project Will Not Adversely Impact Seismic Concerns
Associated with Sutro Tower

The 2008 FEIR found that all impacts to geology, soils and seismicity associated with the
Digital Television Project would be less than significant. The 2014 Addendum likewise did not
identify any significant impacts associated with the modifications proposed in the 2014 Project.
In evaluating the Repacking Project, awind and seismic analysis was prepared supporting the
2019 Addendum conclusion that "the tower improvements proposed under the 2019 modified
project [the Repacking Project] would result in less-than-significant impact from seismic ground
shaking, including catastrophic failure, and no new significant impacts would result from the
2019 modified project, compared to those analyzed in the 2008 FEIR as amended by the 2014
Addendum.” (2019 Addendum, p.15.) Likewise, the Repacking Project would not alter the
FEIR's conclusions regarding landslides, lateral spreading, subsidence or collapse.

C. The Repacking Project Will Have No Detrimental Health Effects

The FCC has established maximum permissible exposure limits governing the public
exposure to radio frequency radiation ("RFR") emissions. The 2008 FEIR reported RFR
emissions after implementation of the Digital Television Project to be well within the FCC's
maximum permissible public exposure limits, resulting in aless-than-significant impact finding.
The 2014 Addendum reached a similar conclusion of no significant impact after analyzing the
2014 Project. The 2019 Addendum identified no new or substantially more severe significant
RFR impacts, even when considered cumulatively with the existing antennas on the tower.
Moreover, STI will continue to comply with its RFR measurement program, will continue to
submit the results to the San Francisco Department of Public Health and Planning and will
continue to make the results publicly available on the Sutro Tower website.

D. The Repacking Project Will Have No Significant Effect On Culturd
Resources

Neither the 2008 FEIR, nor the 2014 Addendum, identified cultural resources within the
Sutro Tower property or within one quarter mile of the property. Referencing a 2019 Historic
Resources Evaluation dated March 2019, Planning determined that Sutro Tower is ahistorical
resource eligible for individual listing in the California Register of Historical Resources under
Criterion 3 and that Sutro Tower and its associated transmission building, which was constructed
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in the early 1970's, are contributors to a historic district that is eligible for listing in the
Cadlifornia Register of Historical Resources under Criterion 1.

In making the historical district determination, Planning cited the California Register of
Historical Resources Criterion 1, which alowsfor listing if the building or site is connected to
important historical events. In this case, Planning determined that Sutro Tower and the
transmission building "constitute a critical piece of technological infrastructure that collectively
possess a notabl e associ ation with the history of regiona broadcasting under Criterion 1..."
(2019 Addendum, p. 32.) The 2019 Addendum continues to explain that individually neither
Sutro Tower, nor the transmission building, qualify for listing under Criterion 1, but that
collectively they contribute to a historic district. Additionally, the 2019 Addendum found Sutro
Tower to beindividually eligible for the California Register of Historical Resources under
Criterion 3 because of itsiconic visibility.

STI strongly disagrees that the tower and transmission building contribute to a historic
district under Criterion 1. The historic pattern of innovations in broadcast technology is
determined on a national or international basis, and thus does not support afinding under
Criterion 1 of significance to regional broadcasting. In other words, there is nothing in the 2019
Addendum (or the underlying Historical Resources Evaluation) that distinguishes this site from
hundreds of similarly situated sites around the country sufficient to individually identify this site
as ahistoric district.

Moreover, STI disagrees that Sutro Tower should be designated a historic resource of any
kind under either criteria. Our comments to the draft 2019 Addendum in this regard were noted
by Planning but rejected.

Regardless, the 2019 Addendum found the Repacking Project does not create a
significant impact on a cultural resource. Given the tight timeframe for completing the FCC-
mandated repacking, however, STI is simply noting its concern at this time and not requesting
that the Planning Commission delay its decision on the Repacking Project permits based on this
concern. Please note that many of our neighbors are also quite concerned about this designation
so you will likely hear from them on the issue.

V. ADDITIONAL ISSUES FOR CONSIDERATION UPON DISCRETIONARY
REVIEW

A. The Project Is Consistent With Sutro Tower's Existing Conditional Use
Authorization

Sutro Tower islocated in an RH-1(D) zoning district. Under San Francisco Planning
Code Section 209.6, acommunications facility such as Sutro Tower is a conditionaly permitted
usein thiszoning district. In 1966, the Planning Commission adopted a resolution that provided
conditional use authorization for the construction of Sutro Tower as a"transmission tower and
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building," with the site to be used "only for the purpose of originating, receiving, and
transmitting frequency modulation, facsimile and television broadcasts, and other forms of radio
communication.” A copy of Planning Commission Resolution No. 5967, adopted on March 10,
1966, is attached hereto as Exhibit C.

On five occasions between 1996 and 2005, the San Francisco Zoning Administrator was
requested to issue formal written determinations addressing whether certain projects at Sutro
Tower required amendment to the existing conditional use authorization. Each time, the San
Francisco Zoning Administrator held that an amendment was not required, often relying on the
fact that the 1966 conditional use permit did not limit the number, size, or type of antennas
allowed on Sutro Tower. Three of these determinations were subject to administrative review
before the San Francisco Board of Appeals, with one subject to further judicia review before the
California Court of Appeals. All decisions were upheld on appeal.

It is now well-settled that the 1966 conditional use permit authorizes all forms of radio
frequency broadcasting at Sutro Tower, contemplates associated advances in technology, and is
not subject to amendment for projects involving broadcast-related alterations or additions
consistent with the underlying authorized use. Given that the Repacking Project will not result in
any change in use of Sutro Tower or on the Sutro Tower property, and involves antenna/
equipment additions intended to facilitate continued operation as a broadcasting facility, no
amendment to the 1966 conditional use permit is required.

B. The Project Meets the Priority Policies of Planning Code Section 101.1(b)

Planning Code Section 101.1(b) contains eight priority policies with which a proposed
project must be reviewed for general consistency prior to permit issuance. The Repacking
Project conforms with these policies as set forth below:

1) That existing neighborhood-serving retail uses be preserved and enhanced and
future opportunities for resident employment in and ownership of such businesses enhanced.

The Repacking Project will not impact existing neighborhood-serving retail uses.

2) That existing housing and neighborhood character be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods.

Neither the repacking of the antennas, the structural upgrades or the temporary
cladding removal and replacement will result in permanent impacts to scenic views or be
generally noticeable from longer range viewpoints. The Repacking Project will not impact
existing housing and neighborhood character.

3) That the City’s supply of affordable housing be preserved and enhanced.
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The Repacking Project will have no impact on the supply of affordable housing in
the vicinity of Sutro Tower.

4) That commuter traffic not impede Muni transit service or overburden our streets
or neighborhood parking.

Up to six construction workers could be onsite at any one time during the
Repacking Project construction. Associated traffic would not impede Muni transit service or
overburden local streets. Adequate parking exists at the Sutro Tower facility.

5) That a diverse economic base be maintained by protecting our industrial and
services sectors from displacement due to commercial office development, and that future
opportunities for resident employment and ownership in these sectors be enhanced.

The Repacking Project does not involve commercial office development. Itis
intended to further support Sutro Tower's position as the City's primary telecommunications
facility.

6) That the City achieve the greatest possible preparedness to protect against injury
and loss of lifein an earthquake.

The Repacking Project will facilitate the reassignment of portions of the television
frequency spectrumto cellular phone and mobile broadband service providers and other
wireless communication potentially allowing greater numbers of people morereliable
communications in the event of an emergency while still allowing broadcast tenants to provide
news and information during emergencies.

7) That landmarks and historic buildings be preserved.

The Repacking Project does not contemplate removal or permanent alteration of
any historic buildings.

8) That our parks and open space and their access to sunlight and vistas be protected
from devel opment.

The Repacking Project will not adver sely impact parks and open space.

C. The Repacking Project Would Be Subject to, and Comply with, the
"Standard Antenna Conditions' Adopted With Respect to Prior Sutro Tower Permits

Beginning in 2000, every Sutro Tower building permit application approved by the
Planning Commission has been subject to what are referred to as the Sutro Tower Standard
Antenna Conditions, which include mandatory structural inspection, RFR monitoring, and
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neighborhood communication requirements. Such conditions are recorded in the Official
Records of the County of San Francisco and are covenants that burden the Sutro Tower property.

Accordingly, the Repacking Project would be subject to and will comply with the
Standard Antenna Conditions. Copies of the current version of the Sutro Tower Standard
Antenna Conditions as recorded against the Sutro Tower property on February 16, 2011, are
attached hereto as Exhibit D.

Notwithstanding the current conditions, our neighbors have requested a modification to
those conditions allowing for additional notice before RFR measurements. As discussed below,
we are willing to make such a change.

D. STl Has Engaged In Substantial Community Outreach Involving the
Repacking Project

STI has engaged in substantial community outreach to notify and engage its neighbors
about the Repacking Project, aswell as to keep them apprised of its progress, since long before
STI filed the Applications commencing in 2017. In connection with that outreach and the
concern of our neighbors, STI has agreed to the conditions of approval attached hereto as Exhibit
E. In addition to modifying the Standard Antenna Conditions to allow for additional notification
for RFR measurement events, we have also agreed to peer review the measurement event
required after the last of the antennas for the Repacking Project are activated. Such conditions
also require further structural upgrades to the tower to meet certain wind and seismic standards.

More recently, we hosted a community meeting for which we sent 600+ noticesviaU.S.
Mail, and approximately another 600 notices were hand delivered. Approximately 20
community members attended such meeting on the evening of July 15, 2019. While these
neighbors did not express much concern over the Repacking Project, significant concern was
raised over apotential historic designation of the Sutro facility.

Additionally, pursuant to the special notice requirements applicable to building permit
applications involving the Sutro Tower property contained in Section 306.9 of the Planning
Code, notice of the upcoming Planning Commission discretionary review hearing has been
provided by the Planning Department to al owners and occupants of property within a 1,000-
foot radius of Sutro Tower. Consistent with aprior request of the Zoning Administrator, as
documented in agreements with local neighborhood associations, ST1 posted copies of the
hearing notice at the entrance gate to Sutro Tower and at seven designated neighborhood
locationsin the vicinity of the site. An additional poster was located facing the adjacent
reservoir so local pedestrians could al so be put on notice.

Additionally, please see the letters of support from mediathat broadcast from Sutro
Tower attached to this letter in Exhibit F.
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V. CONCLUSION

Based on the Repacking Project’s (1) documented absence of significant impacts, (2)
consistency with Sutro Tower’s existing conditional use authorization, and (3) compliance with
other Code-based requirements, policies and conditions, STI respectfully requests that the
Planning Commission approve the Applications allowing STI to proceed with the federally
mandated repacking. Please do not hesitate to contact me if you have any questions or need
additional information.

Very truly yours,
: Q/ /
%&/&f'ﬁ falt Jztns—
Kristen Thall Peters
KTP:bo
Enclosures
cc: All Members of the San Francisco Planning Commission

Jonas P. Ionin, San Francisco Planning Commission Secretary

Ashley Lindsay, San Francisco Planning Department

Norman Yee, Supervisor, District 7, City and County of San Francisco

Siu Ling Chen, Midtown Terrace Owners Association Liaison to Sutro Tower
Dorris Linnenbach, Twin Peaks Improvement Association Liaison to Sutro Tower
Christine Linnenbach, Twin Peaks Improvement Association Liaison to Sutro
Tower

Walter Caplan, Forest Knolls Neighborhood Organization Liaison to Sutro Tower
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LIST OF EXHIBITS
o Exhibit A: Sutro Tower Repacking Project Proposed Modification
0 Exhibit B: Resolution No. 11399
o Exhibit C: Resolution No. 5967
0 Exhibit D: Sutro Tower Standard Antenna Conditions
o Exhibit E: Proposed Supplemental Conditions of Approval

o0 Exhibit F: Broadcasters' Lettersin Support of Permit Application Approvals
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Sutro Tower
Discretionary Review Policy

SAN FRANCISCO
CITY PLANNING -COMMISSION
RESOLUTION NO. 11399

WHEREAS, It has come to the attention of the City Planning Commission
(hereinafter uCommission") . .that there 1s substantial public. concern
. surrounding the -issue of electromagnetﬂc radiation in San Francisco and, more
specifically, that a locus of thls concern tis the Mt. “Sutro. Television and

~Radlo Tower; and

HREREAS, On March 10, 1966, the Commission .passed Resolution HNo. 53967,
“authorizing a Conditional Use pursuant to Application No. CU66.10 for a
‘(television and radio) "“transmission tower and building" on_ the property

described as 250 PaJo Alto Avenue Lot 3 in Assessors Block MNo. 2724; and '

HHEREAS Said Resolution MNo. 5967 Indicates that “(t)he appllcant (i)
make the proposed tower avallable for other broadcasters, present. and future,
in- conformity with a Federal Communlcat1ons Commission requ1rement to th1s

effect"; and

WHEREAS, Condition. 2. of Resolution No. 5967 -states "(olnly two new
structures, namely, - a single transmitter tower -and a building to house
incidental machinery, shall be erected thereon, in general conformity with the
plans and exhibits filed with this application()", and

~ KHEREAS, On December 9, 1987, Plant Bullders, on behalf of Sutro Tower,
Inc., owner, filed Bu11d1ng Permit Application (hereipafter "“BPA") MNo. 8717463
for expansion of the transmission building at the base of Sutro Tower, which
addition was intended to accommodate- the transmission equipment for two more
television stations ‘(in addition to the nine stations already broadcasting
from satd tower) and

. KHEREAS, Upon consideration. of BPA No. 8717463, the Department of City
‘Planning (herelnafter "Department") -determiried . that the . proposed expansion of
the transmission building constituted an addition not in genéral conformity
with the plans and exhibits as .established in Applicatlon No CU66.10, and
therefore required a Conditional Use approval; and

) HHEREAS, On June 16, 1988, the City Planning Commission conducted a duly
noticed public hearing on- Conditional Use Application No. 8B.313C which
applcation requested “expansion of an existing television transnmission
building and. addition of antennae to the. Sutro Tower 1in a manner not
specifically authorized - under the conditional wuse for a television
transmission building and antenna tower- approved tn 1966 by .City Planning
Commission. Resolution MNo. 5967 - in an RH-1(D)(House, One Family Detached
Dvelling) district)"; and ‘

HHEREAS Under the provisions of City: Planntng Code (hereinafter "Code"x
Section 303, the Commission may authorize a conditional use only.after holding
a duly noticed public hearing and making findings that the proposed use will
provide a development that {s necessary or desirable for and compatible with





L

. he revieved and app by the City Planning
‘of any building permit application()".(emphasis added):

CITY PLANNING COMMISSION | Sutro Tower 4 .
Discretionary Review Policy

Resolution No. 11399
Page Two

the neighborhood or. the community, that such use will not be detrimental to
the health, safety, convenience or general welfare of persons residing or
working in the vicinity, or injurious to property, improvements or potential

" development in the vicinity and that such use will comply with the applicable
..provisions of the.Code, and will not adversely affect the Master Plan; and

. - KHEREAS, The Commission received a considerable amount of testimony at
satd public_hearing on Application No. B88.313C which testimony was rendered In
such ‘a way as to create an aura of doubt and uncertainty as to the safety of
exposure-to electromagnetic radiation; and s

| WHEREAS, Also on June 16, 1988; pursuant to the aforementioned hearing,
the Commission adopted (minus a written draft motion so Indicating) by a
unanimous vote (with Commissioners Engmann and Kright absent) a motion of

_intent to disapprove Application No. 88.313C on the basis that, in the face of

testimony received regarding the possible health hazards resulting from
long-term exposure to electromagnetic radiation, it (the Commission) could
not, with clear consclence, make the required Code Section 303 finding that

“ the use proposed therein would "not be detrimental to the health, safety,
- convenience or general welfare of persons residing or working in the vicinity"

and, accordingly, continued consideration of the matter for one week to allow :
the Department time to prepare the requisite written motion of disapproval; and

~ WHEREAS, During the. intervening week, the applicant of - Application No.
88.313C withdrew sald application, ostensibly to avold the Ceode-stipulated
one-year waiting period for reapplication for disapproved conditional use (and
other) requests; and :

- WHEREAS,- This withdrawal preempted the Commission from completing {ts:
intended .action, rendered the issue of disapproval. a moot point, and left the
Commission, - without- a vehicle for a written expression of 1ts concern over .
this matter; and : '

HHEREAS, .Condition 4. of the aforementioned Commission Resolution No. 5967
s "Final plans for the tower and building shall be prepared in consultation

with the Department of Public HWorks, and during the preparation of said plans

landscaping and site development plans shall be similarly prepared in
shall

consultation with the Department of City Planning. A1l of-fhese _
Commission prior to the filing

THEREFORE BE IT RESOLVED, That this Commission does hereby express its
concern regarding the safety considerations.of electromagnetic radiation;

_ AND BE IT FURTHER RESOLVED, -That the Commission finds. that the public
necessity, convenience and general welfare require that the Commission adopt,
pursuant to. the language contained in Condition 4, of Commission. Resolution
No. 5967 as recited ‘above, a policy of discretionary review over any and all
building . permit applications regarding the Sutro Tower, 1ts transmission
ggg;gment building or any other part of its site (Lot 3 fn Assessor's Block

Y





* CITY PLANNING COMMISSION. : Sutro Tower
; : ) Discretionary Review Policy

Resolution No. 11399
Page Three

1 hereby certify that the foregoing Resolution -was ADOPTED by the City
Planning Commission on Julty 14, 1988.

Lori Yamauchl
Secretary . -
AYES: COmmiss!oher$ Bierman, Boldridge, Dick, Engmann and Johnson

NOES: None
ABSENT:  Commissioners Hu and.Moraies

ADOPTED: July 14, 1988
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CITY PLANNING CcoMMISSION
RESOLUTION NO. 5967

. WHEREAS, The City Planning Commission on March 10, 1966 heard
Application No. CU66,10 for a Conditional Use under sections 201.2(g)
and 304 ££ of the City Planning Code for & TRANSMISSION TOWER AND BUILDIKG
" in an R-1-D district and modification of stipulations on the property des-

cribed as follows:

Mt. Sutro rransmission tower site owned by the Améiican DBroad-
casting Companies, Inc,, koown &a& 250 Palo Alto Ave.; Lot 3 in
. Assessor's Block 2724; all as more fully described in said

application;

WHEREAS, The need for “improved television reception in the San Francisco
Bay Area is genarally'acceptad, end ificreased height of transmission antennas
is recegnized as a means of achieving thls improvement;
. i

anfes in the Bay Area have concluded that

gutro and Mt. S5an Bruno--are capable of
ing & high transmission

WHEREAS, The television comp
only .two sites in this area--Mt.
providing adequate television service to the area, uE

tower as & base for the antennas;

WHEREAS, The Federal Aviation Agency has Jetermined that the high .
e (American Broadcasting Companies,

tower .proposed by the applicant in this case
Inc.) on Mt. Sutro would not -be & hazard to air navigation, and has also

determined that & high tower proposad by other persons on pMt. San Bruno
would be a hazard to air navigation;

. HBERﬁAS, The Federal Communications Commission has decided that gran-
ting permission for the high tower herein proposed on Mt. Sutro would serve
the public interest; ’ '

WHEREAS, The appiicant would make the proposed tower available for
other broadcasters, present and future, in conformity with a Federal Commu-=

nications Commission requirement to this effect;

WHEREAS, The subject gite on Mt, Sutro is currently pccupied.by a
transmitter equipment building and lower CTOWer which were authorized under
a 1948,reclassi£1catian of the site from First Residential to Commerciel,

subject to certain gtipulations;

f the proposed tower and building is snd will remain

largely undeveloped and wooded in keeping with its proximity to & public
greenbelt areaj and the .final plans for the tower and building; the intensity

of development and activity on the site, access to the site, preservation

of trees, and other aspects of this development would be subject to appro-
developed in accordance

priate controls by the City Planning Commission 1f
with the conditions of thisresolution and the structural safety of the
tower would be governed by -applicable city building codes;

WHEREAS, The site ©

THEREFORE BE .IT RESOLVED, That the -City Planning Commission £inds
that the conditions’ set forth in Sections 20 .2(g) and 304,3 of the City
Planning Code are met end Baid TRANSMITIER TOWER AND BUILDING sre hereby
AUTHORIZED in accordance -with atandards specified in the City Planning
Code and gubjeck €O furitier copditions. as follows: : ’

1. The property described above shall be uged only for the pur-
pose of originating, receiving, and gransmitting frequency modulation,
facsimile and television broadcests, and other forms of radio
communication, excluding all other uses, whether or not
ordinarily permitted in the zoning district to which the

property is situated.

2. Only two new structures, namely, a sinpgle transmitter Lower
and a bullding to house incidental machinery, shall be erected '
thereon, in general conformity with the plans and exhibits
filed with this application. Said application, plaus and
exhibits describe the proposed tower as having an Open tri-
angular base and a total heig?t of approximately 980 feet

—
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| 780 feet for the tower proper and 200 fcet for the antemnnas). g
.he. tover and building are more fully indicated od the follow= )
l ing exhibits £iled with this ‘application: . N
" Exhibit No. &: Photo sketch of proposed tower, ) .
. Exhibit No. 5: Hap showing Locations of New Tower and
' y Building ; _ p
Eshibit No. 7: Sketch showing Exterior Appearance of L
. Proposed Building ' oo ' i
!, The new tower shall be 1ighted only’ as required by the Federal ,
. Aviation Agency and’ other agencies regulating gald matters, and . " —
shall boar né advartising or other bigna. All wiring on the l—
" property shall be underground. : L____,

ke Final plans for the tower and-building shall be prepared ix con=
cultation with the Department of Gity Planning and the Department:
. of Public Works, and during the preparation nf sald plans land-" .
scaping and site development plans shall be similarly prepered in prrer—e-
consultation with the Department of City Planning. All of these' : l
plans shall be raviewed and approved by the City Planning Conmis~ e
sion prior_to the f£iling of any building permit application. . : L.
5" In the preparation of plans, construction of the project and its
meintepance thereafter, there shall be maxlium tetention of exist- i cocas
ing trees and use of supplemental landscaping-in order to séreen [ ’
_the building and tower from the surroundibg.area and enable the
site to serve ag a yisual continuation of .the nearby :public green=
belt, There shall be no rémoval of.trees excepl as provided for in
the approved landscaplug plan required under Condition 4 above or
for reasons of safety ariing from the condition of any .tree..

6. The building to be erected shall be used only for the housing of
' equipnent necessary in the originating, receiving, and broadcast-

- ing operation and the offices, general utility rooms, and work-
rooms necessary for the persons employed in the maintenance, Buper=-’ e
vision, and operation of said equipment. The mmber of such wegular
employees- shall. be kept to a minimum, and shall not exceed 25 on the -
property at any one gdme, There shall be no staging of performances
.to which the general public is admitted, nor any use of the building
as a general office for the transaction of business requiring the
access thereto of the general public, nor shall the entrance of the -
general public to'the property be encoutaged in any other way.

7. ‘The enly vehicular entrance ko the property shall be off Clarendon tr
Avenue via Palo Alto’ Avenue Extension (formerly koown as La Aven- oo ’
zada). Provisions satisfactory to the .authority charged with traffic
regulations shall be made for adequate safeguards against traffic
accidents aleong this route,

8, The applicant or ite BUCCRSSOTE OT assigns shall not sell or lease
the above described property or any part thereof for subdivieion or :
any other residential use, but ghall maintain the entire parcel mc-
quired from the.Sutro estate substantially in ite present condition
as a forested area, for as long as sald broadcasting operation shall
continue. '

9. 1| Upon completion of the new tower and building, the bulldipg con-
stituting the former Sutro home and the existing tower shall be_
| removed. In-the event of abandonment of the broadcasting operaiions,.
the new tower shall be wholly and completely removed by the applicant
| or its successors or assigns.

10; Hotite of the conditions of ENis Resolution shall be recorded in the
office of the County Récorder in a form-approved by the Department
.0f City Planning. Saild notice shall set forth that the City Planning
Codé states that violation of any condition imposed in the -authoriza-
tion nf a condgtional use shall constitute a vieclatien of the Plaoning
Code itself, Said notice shall also state that 1t can not be mqﬁlfied

or ertinsuished by recordation of any éub_sequent document that has dot
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been approved by the City Planning Commission.

AND THEREFORE BE IT FURTHER RESOLVED, That the stipulations.incorpor-
ed in City Planning Commission Resolution No. 3388 of February 26, 1948 ..
d he "covenant concerning the use of 1land" exscuted by the American
‘oadcasting Company on that date, are hereby deemed modified and. superseded
¢ the foregoing conditions of this conditional use.authorization,

I hereby certify that the foregoing Resolution was adopted by the
lty Plaoning Commission.at its regular meeting of March 10, 1966,

» .

. . lym E. Plo 3
: Secretary

Commissioners Brinton, Dwyer, Elliott, Kearney,  Pelosi, Porter,
Willard i - . . :

loast . Nome ~ .

«be nt: Home )

?a¢ eds March 10, 1966

ye

T

-
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NOTIGE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

03/ 1672014 0ALISBIA

1 ¥ PO 1 { | PR V12 111 (114
Uhisdacument fins aor ocen comparedwitirthe original

SAN FRANFIGC W ESESSOR-RECORDER.

And When Recorded-Mail To:

Name: Kristen Thall Peters
Cooper, White & Cooper LLP

Address: 201 Callforma Street
17th Ploor

City: San: Ehanc:lsm.« éa 94111

o ot Pt et e e e e et e |

1 (We) __Satro Tower, Inc,, a California corporation ‘thegwner(s) of
that certain real prﬂpert} situated in the City and. County of Srm Francisco, State of California
more particalatly-described as follows: -

(PLEASE ATTACH THE LEGAL DESCRIPTION AS‘ON DEED)

BEING ASSESSOR’S BLOCK: 2724 LOT: 003
COMMONLY KNOWN AS: 11LA AVANZADA STREET (AKA 250 PALO ALTO. AVENUE)

hereby give notice that there ate spegial restrictions. oh the use of said property under Part I,
Chapter Il of the'San Francisco.Municipal Code (Pléhning Code).

Said Restrictions: consist of conditionis. aftached to CEQA Findings Case No. 2010:1006ED
authorized by the I?’lannmg Commission of the City and County of San Franeisco on Januaty 27,

"2911 as sét forth in Planning Commission Motion No. 18262, TO INSTALL 15 NEW

ENNAS-ON SUTRO TOWER, 1 LA AVANZADA STREET (AKA 250 PALO ALTO

AYENUE) ON ASSESSOR'S BLOCK 2724, LOT 003:IN An RH-1 (RESIDENTIAL HOUSE,

ONE FAMILY) ZONING DISTRICT AND WITHIN A 4&-}{ HEIGHT AND BULK

DISTRICT.

The restrictions and conditions of which notice i‘s;i-’ierehy given.are:
Standard Antenina Conditions

The Conditions contained in this document were imposad by the Planning: ‘Commission. on..
the antenna-related permits (the -above-referenced: pemut apphcatxons) at its hearing of
Bebruary 16, 2006, It is the intent of the Commission, as so moved and adopted as:
Commission poﬂmj? ‘at said hearmg, fo impose these standard conditions (as a Notice: of
Special Resn‘ictions) regjn*ding mspeetmns, RF Ievels (mionitoring), operation and
neighborhood: communication (iricluding notiffeation) on all fisture anténna-related permits

far Sutro Tower.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

— e A STRUGTURATL-INSPECTION S-‘.«--m}j-i,‘me-6?—-1-999}1:11&-'-]3epéfir'rieiﬁ-'i;fiﬁii’i’l_ﬂiﬂg-fﬂspéc'fidﬂ— -------- —
accepted an Inspection Protocol governing Sutro Tower. Sirtro Tower, Ine. (hereinafter
STI) shall-adhere to said Inspection Protocol as summarized below:

1. Annual Inspegtion (‘Routine Inspection'):

@ STI shall have an independent testing laboratory-approved by the De Pﬁrtm@nt.-?f
Biilding Inspection (“independent laboratory") conduct Annual Inspections. The
Annual Thspection shall consist of visual obseryations afid/or measurements
needed to determine the physical and functional condition of the Tower and to
identify any changes from the Baseline Inspection that was conducted in 1999
piirsuant to the Tnspection Protocols or from previously recorded conditions.
Bach Arinual Inispeation shall cover approximiately ‘one-third of the Tower such
that the entire structure will be evaluated over-a three-year interval.

b. A California-licensed professional engineer retained by STI ("licensed engineer")
shall review the results of the Annual Inspection, along with prior inspection
results, to determine the: extent of remedial action that may be necessary. The
licensed enginear shall also ensure. that the detailed inspection plan for
subsequent years is modified to reflect aniy additioridl inspection requirentents.or
areas where more imdépfh;@spﬂrﬁon-is rerpi'ii:edi

c. STI shall undertake all additional inspections recommended by ‘the licensed
engineer as & result of the-Annual Ingpection.

d, STIshall undertake all remedial action recommended by the licensed éngineer as.
a result of the Anrual Inspection. A Special Inspection shall thereafter be
conducted to assess the performance of any repairs resulting from the Annual
Ingpection. .

A report of each Annual Inspection shall be prepared by the licensed engineer
and ‘subinitted to the Plahriing Department anid to the Department of Building
Inspegtion within 45 days of the inspection, and those reports shall be made
available to members of the public: 2 :

)

f. BTI shall send notice of the availability of each Annual Inspection report: fo
representatives of the Twin Peaks Iinprovement Association, Midtown Terrace
Homeowners Association and Forest Kiiolls Néighb.orhab'd.ﬂrg;iﬁiz ation,

2. In-Depth Inspection:

4. In 2004 and every five years thereafter or as otherwise tequited by the licensed.
engineer during an Annual Inspection or*Event Inspection, STI shall have an
independent laboratory conduct:a closesup, hands-on inspection of one or more

Page 2 of 7





NOTICE OF SPECIAL RESTRICTIONS UNDER THE

PLANNING CODE

steuctural members-or-connecfions to. identify. problems not readily defectable.
with a visual réview inthe Anital Inspection,

b. If recommended” by the licensed engmeer to fully: ascertain the presem:e ‘or extenl
of damage, STI shall have non-déstiuctive ﬁel&-testmg, load tests, and/of
materials tests performed by anindependent testing laberatory.

c. STI shall undertake ‘all additional inspections recommended by the licensed
engineer as a result of the In-Depth Inspection.

d. STIshall undertake all remedial action recommended by x,he licensed engineer as
a result of the In-Depth Inspection. A Special Inspection shall thereafter be
conducted to assess the perfortivatice of’ amy tepmr%: resulting from the In-Depth
Inspection.

e. Areportof each In-Depth Inspection shall be prepared by the licensed engineer
and submitted to the Planning ‘Department and to the Department of Building
Inspection within 45 days of the inspection, and tHose reports shall be made
available to membersof the public:

. STI shall send notice. of the: availability: of each In»Depﬂl Inspection: report to
représentatives of the Twin Péaks Improvement Association, Midtown Terrace
Homeownets Association and Forest Kriolls Nezghb@ﬂl& {Drganjzation

3. ‘Event Inspection ('Unscheduled Ingpection')

4. As required by-a licensed engineer, STI shall -have an independent laboratory
conduct an Event, lnspechqm as/soon as practical affex the pecuirence of a severe
storm, earthquake, mudslide, or’ other l:dggermg environmental event that

~ exceeds the design. load of the Tower (winds in excess of 70 miles per Hour at 10
‘melers in elevation, O & lﬂﬁﬂ-year seismic event as defiried in the dynamic
analysis report of June 1999).

b. ‘.Followmg a-severe:storm or. wthquake, pa;:hmlar mspeeﬂcm atten‘clon shall be
givento. detectmg damage and indirect 8igns of damage such as: ‘areas-of missing
cladding, pain{ eracking due to ymlc?i'iixg of steel mermbers, spalling of concrete,
misalignment in connections, loosening; or 1engfhenmg of bn‘rts, or: obyious
struckiral displacements. Degexidmg on the geverity of the ﬁ;'i'ggering stormy or
earthquake, an In-Depth: Impet:hon may be appropridte in areasof local damage:
to'the Towet:

& STI shall undertake all additional inspections: recomimended by the licensed
engineer ds a tesult of the Bvent Inspection..
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CE OF SPECIAL RESTRICTIONS UNDER THE PLANNING GODE

d, “STT shall undertake all rémedial-action récommended by the licensed engineer as

a result of the Bvent Inspection. A Spegial Inspectipn shall thereafter be
conducted fo-assess the performance of any repairs resulting from the Event

A report of each Event Ingpection shall be prepared by the licensed engineer and
stbmitfed to flie Planning Department and to the Department of Building
Inspection’ within 45 days: of the inspettion, and hose reports shall be made
availableto members of the public. .

STI shall send notice of the -availability of each In-Depth Inspection report to
represéritatives of fhe Twin Peaks Improvement Association, Midtown Terrace
Homeowners: Association and ForestKriolls Neighborhood Orgariization.

4 Special Inspections

a

STI shall have an independent laboratory-conduct a'Special Inspection fo monitor
vepairs resulting from previous: inspections o fo otherwise assess the
performance of repaits implemented fo ensure the structurdl integrity of the
Tower, The Special Inspection shall be undertaken as part of an Annual
Inspection conducted Within one year after completion of the repair, if practical,
or during the' nextinspection cycle:

STI shall have an independent labotatory conduct a Special Inspection as
recommended by a licensed -enginger for any teason, including monitorng

T3 L =

defects, datage, local cofrosion, -or ofhet conditionis potentially affecting the:
structural integrity:of the Tower. o :

- TI shall undertake ‘all. additional. inspeptions recommended by the licensed

engineeras aresultiof the Special Inspection.

STIshall undertake:all remedial action recommended by the licensed engineer a5

 tesiilt-of fhe Special Tnspection.

A report-of each Special Inspection shall be prepared by-the licensed engineer

anid subiitted to thie Planning Depatmant and to the Department of Biilding

Inspection within 45 days of the. inspection; and. those reports shall be made

available to members of the public:

STI shall. send notice: of the availability of each In-Depth Inspection report to
representatives of ‘the Twin Peaks Improvement Association, Forest Knolls
Neighborhiood Organization and Midtown Tetrace Hotticowtiers Association.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE
5. Enfu rcemenf

a, Technieal, compliance with. conditions regarding structural -ingpection: shall be
 tnonitored and enforced by the Depattment of Building Ingpection. The
I’imnngepartment shallienforee these conditions oaly-at the recornmendation

of the Pirector.of the Department of Building Tnspection,

" b BTIshall provide to the Planning' Department a complete: set of all bmldm@
permitapplication matefials reqiired by the Department of Building Inspachnnf
inclyding but not limited to; scaled drawitigs; elevations, site plans; engineering
or:structural analyses,. and photographs; '

B. RADIO FREQUENCY (RF) LEVEL

1. FCC Emission Compliance: It:shall be a continuing condition of this permit that the
subject antennas be operated in such a manner so-as not to:contribute to ambient RF
emissions in excess:of the then-current’FCC emission standards for public.exposute.
Violation of this condition:shall be: grounds forravocation.

2. Publicly-Accessible Proparty:

a. -Consistent:with the agreemetit; between STI and the Plannitig Commission-at its
February 26, 1998; hearing on DTV -antenna installation, STI shall . measure RF
publie exposure levels at 200 pubhdly—aceessxble sites ‘within ’.[GEIO feet of the
Tower. Measurement shall'be made each:three years, or within two weeks of the
‘activation of any DTV broadeasting antenna, or within two-weeks of any increase
in power from any main DTV antentia's initial power level, whichever is eatliest.

b, STlshallnotify the Departmenit of Piiblic Health and Association liaisons af: least

three days before taking any RE expostire measufenients at publicly accessible
sites, A ‘representative of ‘the Department: of Public. Health and- up: to two
community ‘observers identified by the  Associations may observe ‘the

measurement: session andmdomehd sites for measutement,

< Upon approval from any affected public or “private. pmpﬁrty owner; ST shall
immediately remedy any -ambient or localized field found by these
measurements to exceed the FCC standard for RF exposure and then take new
measurements in accordance with the procedure in subsection b, above to
demonstrate compliance with the standard,

d. Areport t of any RF exposure measurements required hereiy shiall be submitted to
thie Planning Départiment the Department of Public Health and to the designated
liaisons of the Assomatmms‘ ‘within two weeks after recempt of the consultant's
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report; and those reports shall be:made-available to-members of the public-and:
posted-on the STT webisite..

e. STI shall send notice of the availability' of each RER exposure report to
Homeowriets Association dnd Forest Knolls Neighborhood Organization.

3. ‘Private Pfoperty:

4 Upon request to STI from an individual property owner withif 1000 feet of the
Tower, STI shall measure RF exposute levels-indoors and/or -outdoors of the
home as requested by the owner, If'the measiired RF Tevels fall ‘within the
applicable FEC staridard for R-F exposute, then'ho -additional measurement
requests shall be accepted unlessany television broadeast antenma is replaced or
relocated orpower of any-televigion broadcast antenna is inereased or three years
has elapsed whichever is sooner, Measurement requests can be-made verbally or
in written form as described on -the STI web site, An appropriate approval
document will be required ptior tomeasurements being taken.

b: With the cooperation and approval of the property owner; STI shall immediately
remedy any ambient or localized field found by these measurements to.exceed
the FCC standard and then take niew measurements to confirm.compliance with
the standard. :

¢.  With the writtén approval of the owner.of the private property requesting the RF
exposure level measurements, STI shall submit a report to the Planning
Department ‘and ‘to the Department of Public Health within 45 days of the
measuements, and those feports shall be made available to members of the
public. _ :

4. Bnforcement:

. ‘Technical compliance with conditions pertaining to RER exposure shall be
monitored and enforced by 'the Department of Public Health. - The Planning
Departiient shall énforce these conditions only at the recommendation of the
Director of the Deparfinent of PublicHealth, |

¢, NEIGHBORHOOD COMMUNICATION

1. Notice: Wlthm ten days of submitting any report required herein to.any public
agency, STI shall send. notice of the availability of that report to reptesentatives of
the' “Tiin Beaks Improvement Association, Forest Knolls Neighborhood
Obganization 4nd Midtows Tetrace Homeowners-Association.
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

2. COnunum‘:ty Liaison: STI shall ap_‘peint a commiunity liaison to tespond to
neigliborhogd inguiriesand concerns. STI shall invite the Twin Peaks Improvement
Association; Forest Knolls Neighborhood Organization and the Midtown Terrace
‘Homeowners Association to appoint one ‘community liaison each with whom o
.vcp:m;fmni;qat&,mggg{mgS.in{ﬂ:fﬁﬂet-l@l-‘.’-emtiﬂnﬁjw "

The use of said pyopetty contrary: to, these spegial restrictions shall constitute a violation of the
Planning Code, and 1o telease, modification or glimination of these restrictions shall be valid
imless riotice. thereof fs fecorded on the Land Records by the Zoning Admiristrator of the City
and. Cotinty of San Francisco; except that in-the everit that the zoning standards above are
sodified so as to bie less testrictive and the uses thetein restricted are theteby permitted and.in
conformity with the provisions of the Planning Code, this. document would no longer be in
effect and would benulland void. :
Dated: _ February. 8, 2011 __atSamFrancisco, California

Vice President & General Manager

This signature(s) must be acknowledged by - notary public before recordation;
add Notary Public Cettification and Official Notarial Seal Below.

K@j.p s/ LaAvanzada Street (aks 250 Palo Alts Avenue/NSR
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Supplemental Conditions for Sutro Tower (to be added to DR on 7/18/19)

Conditions of Approval for DBI Permit No. 2017.09.22.9393:

Within six (6) months of Discretionary Review approval, the Project Sponsor shall
complete its current re-evaluation of the structural adequacy of Sutro Tower in
accordance with the San Francisco Code for Existing Buildings ("SFEBC").

Within four (4) years of Discretionary Review approval, the Project Sponsor shall
complete a structural upgrade of Sutro Tower in accordance with Section 403.9
of the SFEBC with the criteria to meet the wind and seismic standards of ASCE 7-
16 (2019 version).

Within three (3) months of Discretionary Review approval, Project Sponsor shall
modify and record amended and restated Standard Antenna Conditions revising
those certain Standard Antenna Conditions recorded as Document No. 2011-
J136146-00 on February 16, 2011, so that the requirement to notify the
Department of Public Health and neighborhood associations for the taking of
radio frequency exposure measurements as described therein (a "200 Point
Study") shall be on a mutually agreeable weekday date during normal business
hours with two weeks' notice, replacing the current three day notice period;
provided, however, if the participating parties cannot agree on a mutually
agreeable date despite good faith efforts or if no response to offered dates are
received, the Project Sponsor may set a date on two weeks' notice.

That certain 200 Point Study which is required to occur within two weeks of the
activation of the last of the repacking antennas constructed pursuant to the
above referenced DBI application shall be overseen by a third party qualified
Professional Engineer mutually agreed upon by the City of San Francisco

~ Department of Public Health, the Project Sponsor and the neighborhood

1261395.9

association observer proscribed for such 200 Point Study. The costs of such
observation by the third party engineer, as well as an evaluation of the Project
Sponsor's methodology for such 200 Point Study, shall be paid for by the Project
Sponsor.
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May 17, 2019

Via E-Mail and Overnight Delivery

Mayor London Breed

Mayor of the City and County of San Francisco
City Hall, Room 200

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102

Re:  City of San Francisco Department of Building Inspection (“DBI™)

Application Number 2017.09.22.9393, Planning Department Application
Number 2017-013308 DRM and Environmental Review Application Number

2007-0206 ENV-04 (collectively, the “Applications”)

Dear Mayor Breed:

The Walt Disney Company is the owner of KGO-TV / ABC 7 currently broadcasting
from Sutro Tower. Our viewership from our digital broadcasts emanating from the tower covers
500,000 San Francisco residents per week who do not access television via cable or satellite.
This station has been serving San Francisco's population and providing free access to viewers for
70 years. We are grateful to you Mayor Breed for recently recognizing our history and
connection to the city ever since our very first broadcast from Mt. Sutro on May 5% 1949, We
continue to provide essential information and news to all of our viewers every single day.

The above referenced Applications were respectively filed with DBI on September 22,
2017, and with the City’s Planning Department on July 13, 2018, to initiate the approval process
for the reconfiguring of broadcast antennas on Sutro Tower to accommodate the federally
mandated frequency band modification requirement (the “Repacking”), including the
replacement of the mast atop Leg B of the tower, as well as structural strengthening and related
modifications required by such reconfiguration. We, and other broadcasters, must repack our
signals into a narrower portion of the frequency spectrum on a very strict timeline; this requires

new antennas.

The Repacking on Sutro Tower requires the installation of new and replaced television
antennas on Sutro Tower so Bay Area broadcasters can comply with the nationwide repacking
requirements of the Federal Communication Commission (“FCC”), which repurposes 30% of the
current television frequencies for use by wireless companies starting in 2020. When the repack
project is complete, wireless companies will have the bandwidth to deliver 5G service
nationwide. This project, authorized by Congress in 2012, was developed and executed by both

the Obama and Trump administrations.

The Applications for the permit for these new antennas must be expedited so the new
antennas are installed on Sutro Tower this summer to meet the FCC’s compulsory nationwide
repack rollout schedule. In an effort to expedite these Applications after a delay in evaluating if
Sutro Tower is a historic resource despite not meeting age eligibility requirements, the City has

1246490.3 900 Front Street, San Francisco, California 94111-1450
Tel 415954 7777





agreed to temporarily separate from the Project the structural enhancements which have the
potential to impact Sutro Tower’s value as a historic resource (the “Cladding Removal)
conditioned upon evaluation of such Cladding Removal separately in a future environmental
impact report on yet-to-be-determined timeline. As such, environmental review of the Project
sans the Cladding Removal is proceeding by preparation of an addendum to the 2008 Final
Environmental Impact Report for the Sutro Tower Digital Television Project (the “Addendum”)

on the following schedule:

City consultant submits Administrative Draft of Addendum to May 22, 2019
City for review :

Deadline for City review of Administrative Draft Addendum and |June 11,2019
submittal of comments to City consultant

City consultant responds to City comments on Administrative June 18, 2019
Draft Addendum and submits Administrative Draft Addendum to

City

Deadline for City review of screencheck Addendum and June 26, 2019
submittal of comments to City consultant

City consultant responds to City comments on screencheck June 28, 2019

Addendum and publishes Final Addendum
City Planning Commission Hearing for approval of Applications |[July 18,2019

Absent approval of the Applications at the above referenced Planning Commission
Hearing on July 18, 2019, the Project’s completion by the FCC’s deadlines cannot be
accomplished (and we are skeptical the construction and testing can be timely completed even
with this hearing date). Therefore, keeping the environmental review phase of the Applications
on the timetable set forth above is critical.

The City and County of San Francisco has designated Sutro Tower as an “essential
service provider” because of the critical role of television broadcasting and other transmissions
for public information, public safety, and overall civic well-being. We, and other television
broadcasters, face the mandated federal deadline to install these new antennas or will be forced
to go off the air leading to the loss of [station's] broadcasting to San Francisco residents.

We urge the City to provide prompt and speedy approval of the building permits
necessary for Sutro Tower to timely meet its deadlines so our station is not required to forfeit its
license. Thank you for your consideration, and please do not hesitate to call if you have any

questions.

Very truly yours,

hiwe Coffy

Thomas M. Cibrowski
President / General Manager
KGO-TV/ABC7

ce: Eric P. Dausman
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NRJ TV San Fran OpCo, LLC

722 S Denton Tap, Ste. 130
Coppell, TX 75019

February 5, 2019

Via E-Mail and U.S. Mail
MayorLondonBreed@sfgov.org

Mayor London Breed

City Hall, Room 200

1 Dr. Carlton B Goodlett Place
San Francisco, CA 94102

Re: City of San Francisco Department of Building Inspection ("DBI")
Application Numbers 2017.09.22.9393 and 2019.01.08.9873 (the

""Applications'")

Dear Mayor Breed:

The first above referenced Application was filed with DBI on September 22, 2017, to
initiate the approval process for the reconfiguring of broadcast antennas on Sutro Tower to
accommodate the federally mandated frequency band modification requirement (the
"Repacking"), including the replacement of the mast atop Leg B of the tower, as well as
structural strengthening and related modifications required by such reconfiguration. The second
referenced application was filed on January 8, 2019, in support of the strenthening of the tower
for the Repacking (collectively, the "Project").

The Repacking on Sutro Tower requires nine new television antennas on Sutro Tower so
Bay Area broadcasters can comply with the nationwide repacking requirements of the Federal
Communication Commission ("FCC"), which repurposes 30% of the current television
frequencies for use by wireless companies starting in 2020. We, and other broadcasters, must
repack our signals into a narrower portion of the frequency spectrum; this requires new antennas.
When the repack project is complete, wireless companies will have the bandwidth to deliver 5G
service nationwide. This project, authorized by Congress in 2012, was developed and executed
by both the Obama and Trump administrations.

There are two building permit Applications for this project: 1) the permit for new
antennas, which must be expedited so the new antennas are installed on Sutro Tower this
summer to meet the FCC’s compulsory nationwide repack rollout schedule, and 2) the permit for
structural changes to reduce Sutro Tower’s wind load and weight in support of the structural
modifications to the tower necessary to support such new antennas. Antenna reconfiguration on
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Sutro Tower for the repack requires structural enhancement to the tower which will be subject to

newer building codes in connection with the improvements. These more stringent building codes
include managing the forces of winds of more than 100 miles per hour.

The City and County of San Francisco has designated Sutro Tower as an "essential
service provider" because of the critical role of television broadcasting and other transmissions
for public information, public safety, and overall civic well-being. We, and other television
broadcasters, face the mandated federal deadline to install new antennas, and we urge City to
provide prompt and speedy approval of the building permits necessary for this to occur.

We understand that the best path to timely approvals is to allow the environmental
assessment of the Applications to proceed via an addendum to the full environmental impact
report performed in 2008, when Sutro Tower’s broadcasters upgraded to digital broadcast
antennas. We hope this occurs so that we can meet the FCC’s deadlines.

Thank you for your consideration, and please do not hesitate to call if you have any
questions.

Very truly yours,

P ¢/
) //
Vs /s
/ i

Jeffrey Hazelrigg

cc: Eric P. Dausman
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KRONF)

THE BAY AREA'S LOCAL NEWS STATION

July 9, 2019

Via E-Mail and U.S. Mail

Mayor London Breed

City Hall Room 200

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
mayorlondonbreed@sfgov.org
(415) 554-6141

(415) 554-6160

Re:  City of San Francisco Department of Building Inspection ("DBI')
Application Numbers 2017.09.22.9393, 2019.05.30.2084 and 2019.07.02.4914,
Planning Department Application Number 2017-013308 DRM and
Environmental Review Application Number 2007-0206 ENV-04 (collectively,

the ""Applications'')

Dear Mayor Breed,

Nexstar Media is the owner of KRON4 TV, currently broadcasting from Sutro Tower.
Our viewership from our digital broadcasts emanating from the tower covers 275,000 San
Francisco residents who do not access television via cable or satellite. This station has been
serving San Francisco's population and providing free access to viewers since 1949, as “The Bay
Area’s Local News Station. We will celebrate our 70" year of operation in November.

The above referenced Applications were respectively filed with DBI and the City's
Planning Department ("Planning") to initiate the approval process for the reconfiguring of
broadcast antennas on Sutro Tower to accommodate the federally mandated frequency band
modification requirement (the "Repacking"), including the replacement of the mast atop Leg B
of the tower, as well as structural strengthening and related modifications. We, and other
broadcasters, must repack our signals into a narrower portion of the frequency spectrum on a
very strict timeline.

We thank the City, Planning and DBI for its efforts to review and process the
Applications, including the issuance of an addendum to an environmental impact report issued
on Friday, July 5, 2019. The Applications will now go before the Planning Commission for
approval on July 18, 2019, the timing of which is critical so the new antennas are installed on
Sutro Tower this summer to meet the compulsory nationwide repack rollout schedule of the
Federal Communication Commission ("FCC").

900 FRONT STREET - SAN FRANCISCO - CA 94111 - WWW.KRON4.COM





Absent approval of the Applications at the above referenced Planning Commission
Hearing, the Repacking's completion by the FCC's deadlines cannot be accomplished (and we
are concerned that the construction and testing can be timely completed even with this hearing
date). Therefore, your continued backing is instrumental.

The City and County of San Francisco has designated Sutro Tower as an "essential
service provider" because of the critical role of television broadcasting and other transmissions
for public information, public safety, and overall civic well-being. We, and other television
broadcasters, face the mandated federal deadline to install these new antennas or will be forced
to go off the air leading to the loss of KRON 4 broadcasting to San Francisco residents.

We urge the City to continue its support to allow for the approval on July 18, 2019, of the
building permits necessary for Sutro Tower to timely meet its deadliines so our station is not
required to forfeit its license. Thank you for your consideration, and please do not hesitate to

call if you have any questions.
Very truly yours, .

Chris McDonnell
Vice President, General Manager
KRON4 TV

cc: P. Eric Dausman (via email only)
Kristen Thall Peters (via email only)
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Mayor London Breed

City Hall, Room 200

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: City of San Francisco Department of Building Inspection
("DBI1") Application Numbers 2017.09.22.9393,
2019.05,30.2084 and 2019.07.02.4914, Planning Department
Application Number 2017-013308 DRM and Environmental
Review Application Number 2007-0206 ENV-04 (colleetively,
the "Applications")

Dear Mayor London:

Rural California Broadcasting Corporation is the owner of station KPJK
currently broadcasting from Sutro Tower, Our digital broadcasts emanating from
the tower provides 6 channels of non-commercial educational television services
to San Francisco residents who do not access television via cable or satellite. This
station, previously known as KCSM has been serving San Francisco’s population
and providing free access to viewers since 1964.

The above referenced Applications were respectively filed with DBI and
the City's Planning Department ("Planning") to initiate the approval process for
the reconfiguring of broadcast antennas on Sutro Tower to accommodate the
federally mandated frequency band modification requirement (the "Repacking”),
including the replacement of the mast atop Leg B of the tower, as well as
structural strengthening and related modifications. We, and other broadcasters,
must repack our signals into a narrower portion of the frequency spectrum on 3
very strict timeline.

We thark the City, Planning and DBI for its efforts to review and process
the Applications, including the issuance of an addendum to an environmental
impact report issued on Friday, July 5, 2019. The Applications will now go
before the Planning Commission for approval on July 18, 2019, the timing of
which is critical so the new antennas are installed on Sutro Tower this summer to
meet the compulsory nationwide repack rollout schedule of the Federal
Communication Commission ("FCC").

Absent approval of the Applications at the above referenced Planning
Commission Hearing, the Repacking's completion by the FCC's deadlines cannot
be accomplished (and we are concerned that the construction and testing can be

timely completed even with this hearing date). Therefore, your continued backing

is instrumental.
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Telling Our Siories -
Connecting Our Communities

The City and County of San Francisco has designated Sutro Tower as an
"essential service provider" because of the critical role of television broadcasting

and other transmissions for public information, public safety, and overall civic

well-being. We, and other television broadcasters, face the mandated federal
deadline to install these new antennas or will be forced to go off the air leading to
the loss of KPJK's broadcasting to San Francisco residents.

We urge the City to continue its support to allow for the approval on July

18, 2019, of the building permits necessary for Sutro Tower 1o timely meet its

deadlines so our station is not required to forfeit its license. Thank you for your
consideration, and please do not hesitate to call if you have any questions.
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Very truly yours,

Nancy Dobbs,
President and CEQO

Northem California Public Media
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This communication (including any attachments) contains information which may be confidential and
privileged. Unless you are the addressee (or authorized to receive messages for the addressee), you may
not use, copy or disclose to anyone the message or any information contained in the communication. If
you have received the communication in error, please advise the sender by reply e-mail and delete the
communication. Nothing in this communication should be interpreted as a digital or electronic signature
that can be used to authenticate a contract or other legal document.



From: Ionin, Jonas (CPC)

To: Eeliciano, Josephine (CPC)

Subject: FW: July 18, 2019 Hearing: Agenda Items 9a, 9b, 9c and 9d
Date: Wednesday, July 17, 2019 10:04:00 AM

Attachments: COMO002a SENT Plan Com re Flower Mart.pdf

Jonas P. Ionin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309|Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Tom Lippe <lippelaw@sonic.net>

Sent: Wednesday, July 17,2019 10:00 AM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; CPC-Commissions Secretary
<commissions.secretary@sfgov.org>; Ionin, Jonas (CPC) <jonas.ionin@sfgov.org>; Koppel, Joel (CPC)
<joel.koppel@sfgov.org>; Richards, Dennis (CPC) <dennis.richards@sfgov.org>; Fung, Frank (CPC)
<frank.fung@sfgov.org>; richhillissf@gmail.com; Johnson, Milicent (CPC) <milicent.johnson@sfgov.org>; Moore,
Kathrin (CPC) <kathrin.moore@sfgov.org>; Ajello Hoagland, Linda (CPC) <linda.ajellohoagland@sfgov.org>

Cc: 'Kelly Marie Perry' <kmhperry@sonic.net>

Subject: July 18, 2019 Hearing: Agenda Items 9a, 9b, 9¢ and 9d

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Commission President Melgar and Members of the Commission:
Please find today's correspondence attached in .pdf format.

Personal delivery of same, an original and 15 copies, to the Secretary of the Planning Commission, Jonas P. Ionin,
or an authorized party that can accept delivery will be completed by close of business today.

Thank you in advance for your attention to this matter.

Tom Lippe

Law Offices of Thomas N. Lippe APC
201 Mission St., 12th Floor

San Francisco, CA 94105

Tel 415 777-5604 x 1

Fax 415 777-5606

e-mail: lippelaw@sonic.net

Web: www.lippelaw.com

CONFIDENTIALITY NOTE: This and any accompanying pages contain information from Law Offices of Thomas
N. Lippe APC which may be confidential and/or legally privileged. The information is intended to be for the sole
use of the individual or entity named above. Unauthorized interception, review, use or disclosure is prohibited and
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Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street
12th Floor
San Francisco, California 94105

Telephone: 415-777-5604
Facsimile: 415-777-5606
Email: Lippelaw(@sonic.net

July 17, 2019

President Myrna Melgar and Members of the
Planning Commission:

City and County of San Francisco

1650 Mission Street, Suite 400

San Francisco, CA 94103

By email: myrna.melgar@sfgov.org

Members of the Planning Commission:

Joel Koppel, Commission Vice-President
By email: joel.koppel@sfgov.org

Milicent A. Johnson, Commissioner
By email: milicent.johnson@sfgov.org

Frank S. Fung, Commissioner
By email: frank.fung@sfgov.org

Staff Planner: Linda Ajello Hoagland
By email: linda.ajellohoagland@sfgov.org

Re: July 18, 2019 Hearing: Agenda Items 9a, 9b, 9¢ and 9d: Case No.
2017-000663PCAMAP\ENX\OFA\DVA; 610-698 BRANNAN STREET (Flower

Mart)

By Personal Delivery to the Secretary of the
Planning Commission:

Jonas P. Ionin

Commission Secretary

Director of Commission Affairs

San Francisco Planning Department

1650 Mission Street, Suite 400

San Francisco, CA 94103

By email: Commissions.Secretary@sfgov.org
By email: jonas.ionin@sfgov.org

Dennis Richards, Commissioner
By email: dennis.richards@sfgov.org

Rich Hillis, Commissioner
By email: richhillissfl@gmail.com

Kathrin Moore, Commissioner
By email: kathrin.moore@sfgov.org

Dear Commission President Melgar and Members of the Commission:

This office represents Paul Phillips, Genia Phillips, and Regina Cariaga (Objectors) with

respect to Agenda Items 9a, 9b, 9c and 9d: Case No. 2017-000663PCAMAP\ENX\OFA\DVA;
610-698 BRANNAN STREET (Flower Mart) (Project). Objectors reside at 631 Folsom Street in
San Francisco and are Petitioners in a pending lawsuit challenging the legality of the City of San
Francisco’s adoption of the Central South of Market (Central SoMa) Plan. This lawsuit is entitled
Paul Phillips, et al. v City and County of San Francisco, et al., San Francisco Superior Case No.
CPF-19-516497 (Action). A copy of'the Verified Petition for Writ of Mandate filed in this action is
attached for your reference.

The Action alleges and seeks a court order finding that the Environmental Impact Report
prepared and certified for the Central SoMa Plan (Central SoMa Plan EIR) does not comply with the
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California Environmental Quality Act (CEQA) and seeks a court order requiring that the City void
its approval of the Central SoMa Plan and its associated zoning controls and general plan
amendments and its certification of the Central SoMa Plan EIR.

Objectors object to the Planning Commission’s approval of this Project and to the Planning
Department finding that the project is exempt from environmental review on the following grounds.

The Commission currently intends to determine the compliance of this Project with Central
SoMa Plan zoning and the consistency of this Project with the City’s general plan as amended by the
Central SoMa Plan challenged in the Action. Objectors expect the Action to be successful and to
result in a court order requiring that the City void its approval of the Central SoMa Plan and its
zoning controls and general plan amendments and its certification of the Central SoMa Plan EIR.

Therefore, the Planning Commission should not and cannot determine the compliance of this
project with Central SoMa Plan zoning and consistency with the City’s general plan as amended by
the Central SoMa Plan because these changes to the City’s planning law are illegal.

Also, the CEQA finding for the project (i.e., that it is exempt) tiers to the Central SoMa Plan
EIR. Since the Central SoMa Plan EIR was not lawfully certified, the CEQA finding for the project
cannot tier to the Central SoMa Plan EIR and cannot validly conclude that the Project would not
result in new or more severe impacts than were identified in the Central SoMa Plan EIR.

Therefore, Objectors request that the Planning Commission defer action on this Project until
the Action is resolved by entry of final judgment.

Thank you for your attention to this matter.
Very Truly Yours,
Thomas N. Lippe

Enclosure

C:\Users\TNL\Documents\Central SOM A\Administrative Proceedings\LOTNL Docs\COMO002a Plan Com re Flower Mart.wpd
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Attorney for Petitioners Paul Phillips, Genia Phillips, and Regina Cariaga

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PAUL PHILLIPS, an individual; GENIA | Case No. gp’)gmf wgié
PHILLIPS, an individual; and REGINA A “49?

CARIAGA, an individual; VERIFIED PETITION FOR WRIT OF
Petitioners, MANDATE
VS.
CALIFORNIA ENVIRONMENTAL
CITY AND COUNTY OF SAN FRANCISCO; | QUALITY ACT (CEQA)
BOARD OF SUPERVISORS OF THE CITY OF
SAN FRANCISCO; SAN FRANCISCO
PLANNING COMMISSION; SAN FRANCISCO
PLANNING DEPARTMENT; and DOES | through
25;
Respondents,

Does 26 through 100, inclusive,

Real Parties in Interest.
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Petitioners allege:
1. This action challenges Respondents’ approval of the Central SoMa Project (Project) on grounds the
approval violates the California Environmental Quality Act (CEQA) and state and local planning laws.
2. The Project amends the City and County of San Francisco’s General Plan to establish a new specific
area plan known as the Central South of Market (SoMa) Area Plan, running from Second Street to Sixth
Street, and from Market Street to Townsend Street, excluding areas within the Downtown Plan area north
of Folsom Street; new zoning controls for this area, including drastically increased height limits in many
areas (e.g., from 40 feet to 270 feet, from 45 feet to 240 feet, from 65 feet to 130 feet, from 65 feet to 20 feet,
from 85 feet to 200 feet, from 85 feet to 400 feet); and the creation of a newly established Housing
Sustainability District for this area pursuant to California Government Code section 66201.

Parties

3. Petitioners PAUL PHILLIPS, GENIA PHILLIPS, and REGINA CARIAGA are individual
homeowners who own and reside in residential units in located at 631 Folsom Street in the City and County
of San Francisco in the Central SoMa Plan area. Petitioners reside adjacent to the Project area and will
suffer direct and tangible adverse effects on their quality of life as a result of Project implementation,
including, without limitation, adverse effects on air quality, noise, transportation congestion and delay,
shadow, wind, and pedestrian safety. At all times material to this action, Petitioners were and are members
of two organizations: Central SoMa Neighbors and 631 Folsom Street Owners Association (SFBlu). Central
SoMa Neighbors is a community organization composed of residents of the Central SoMa neighborhood.
Central SoMa Neighbors seeks to preserve and enhance the unique character of Central SoMa with its
diversity of buildings and architecture; make the Central SoMa area a more livable, mixed-use and
pedestrian-friendly neighborhood; advocate for livability, including access to light, air, parks, and public
open spaces; and ensure the area is affordable and accessible, with the right balance of housing, office space
and retail. SFBIlu is a homeowners association whose residents live at 631 Folsom Street, organized to
promote and defend the interests of its members in balancing sustainable growth with preserving the
character of the neighborhood.
4. Petitioners are beneficially interested in Respondents’ full compliance with CEQA and state and
local planning laws. Respondents owed a mandatory duty to comply with CEQA and state and local
planning laws. before approving the Project. Petitioners have the right to enforce the mandatory duties of

CEQA and state and local planning laws.
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5. Respondent CITY AND COUNTY OF SAN FRANCISCO is a municipality organized under the
California Constitution. Respondent BOARD OF SUPERVISORS OF THE CITY OF SAN FRANCISCO
is the governing legislative body of Respondent City and County of San Francisco. The SAN FRANCISCO
PLANNING COMMISSION is an agency of Respondent City and County of San Francisco and is the
agency that certified the Environmental Impact Report for the Project. The SAN FRANCISCO PLANNING
DEPARTMENT is an agency of Respondent City and County of San Francisco and is identified as the
“Project Applicant” in the Notice of Determination that the City filed with the County Clerk and that the
County Clerk posted on December 18, 2018, and is named as a Respondent pursuant to Public Resources
Code section 21167.6.5. Respondents CITY AND COUNTY OF SAN FRANCISCO, BOARD OF
SUPERVISORS OF THE CITY OF SAN FRANCISCO, SAN FRANCISCO PLANNING COMMISSION
and SAN FRANCISCO PLANNING DEPARTMENT are collectively referred to herein as the
“Respondents” or “City”’ because under the City’s Administrative Code, section 31.04, subdivision (a), these

2 6

named sub-units of the City, collectively, acted as a single “local agency,” “public agency” and “lead
agency.” The City acted as the lead agency under CEQA for the Project and approved the Project.

6. Does 1 through 25 are fictitiously named respondents, and Does 26 through 100 are fictitiously
named real parties in interest, whose true names and capacities are currently unknown to Petitioners. If and
when their true names and capacities are known, this petition will be amended to assert them.

7. The paragraphs below refer to and rely on information in documents relating to this action, all of

which will be filed with this Court as part of the record of proceedings and which are incorporated by

reference.

The CEQA Process
8. On December 14,2016, the City issued a Draft Environmental Impact Report (DEIR) for the Project.
9. Petitioners, as members of Central SoMa Neighbors and SFBIlu, submitted extensive comments to
the City on the DEIR.
10. On March 28, 2018, the City issued a Final Environmental Impact Report (FEIR) for the Project.
11. Petitioners, as members of Central SoMa Neighbors and SFBIu, submitted extensive comments to
the City on the FEIR.

12. On May 10, 2018, the San Francisco Planning Commission certified the FEIR the Project.
13. On or about June 8, 2018, four different appeals of the Planning Commission’s certification of the

FEIR to the City’s Board of Supervisors were filed, including an appeal by Petitioner’s organizations,

.
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Central SoMa Neighbors and SFBlu
14. On September 25, 2018, the City’s Board of Supervisors denied the appeals and upheld the
certification of the EIR.

The Project Approvals
15. The City filed and posted a Notice of Determination in accordance with Pubic Resources Code
section 21152 on December 18, 2018.
16. The Notice of Determination indicates that the Central SoMa Project consists of the following

decisions by Respondents:
(a) Board of Supervisors’ Ordinance 280-18, amending the Zoning Map of the Planning Code
to create the Central South of Market (SoMa) Special Use District and make other amendments to
the Height and Bulk District Maps and Zoning Use District Maps consistent with the Central SoMa
Area Plan. This ordinance finally passed on November 27, 2018, and was signed by the Mayor of
San Francisco on December 7, 2018.
(b) Board of Supervisors’ Ordinance 281-18, amending the Business and Tax Regulations and
Planning Codes to create the Central South of Market Housing Sustainability District. This
ordinance finally passed on November 27, 2018, and was signed by the Mayor of San Francisco on
December 7, 2018.
() Board of Supervisors’ Ordinance 282-18, amending the General Plan to create the Central
South of Market (SoMa) Area Plan. This ordinance finally passed on November 27, 2018, and was
signed by the Mayor of San Francisco on December 7, 2018.
(d) Board of Supervisors’ Ordinance 282-18, amending the Administrative Code Special Tax
Financing Law, constituting Article 43.10, to authorize special tax financing of certain facilities and
services related to the Central SoMa Plan Area. This ordinance finally passed on November 27,
2018, and was signed by the Mayor of San Francisco on December 7, 2018.
(e) Board of Supervisors’ Ordinance 296-18, amending the Administrative and Planning Codes
to give effect to the Central South of Market Area Plan. This ordinance finally passed on December
4, 2018, and was signed by the Mayor of San Francisco on December 12, 2018.
® Planning Commission Resolution No. 20183 adopting CEQA Findings.
(2) Planning Commission Resolution No. 20184 approving the General Plan Amendments,

including the Central SoMa Plan.
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(h) Planning Commission Resolution No. 20185, recommending adoption of Central SoMa Plan

with modifications of the Planning Code and Administrative Code.

(1) Planning Commission Resolution No. 20186, approving the Central SoMa Plan Zoning Map

Amendments;

() Planning Commission Resolution No. 20187, recommending adoption of the implementation

program.

(k) Planning Commission Resolution No. 20188, recommending adoption of the Housing

Sustainability District.
17. In addition, the Planning Commission, by Motion No. 20182, certified the Final EIR for the Central
SoMa Plan as accurate, complete, and in compliance with CEQA.

Exhaustion of Administrative Remedies
18. The City’s approval of the Project is final and not subject to further administrative appeal procedures.
19. In accord with Public Resources Code section 21177, subdivision (b), Petitioners objected to
Respondents’ approval of the Project orally or in writing during the public comment period or prior to the
close of the public hearing on the Project before the filing of any Project related Notices of Determination.
20. In accordance with Public Resources Code section 21177, subdivision (a), all alleged grounds for
non-compliance with CEQA that are alleged herein were presented to Respondents during the public
comment period for, or prior to the close of the public hearing on, the Project.
21.  In the alternative, there was no opportunity for members of the public to raise the grounds of
noncompliance alleged in this Petition prior to Respondents’ approval of the Project.
Jurisdiction
22. This Court has jurisdiction under Code of Civil Procedure sections 1085 or 1094.5 and Public
Resources Code sections 21168 or 21168.5.
Service of Notices

23. Pursuant to Public Resources Code § 21167.5, on January 15,2019, Petitioners served Respondents
with written notice of their intent to commence this action. A copy of this notice and proof of service of this
notice is attached hereto as Exhibit 1.
24. Pursuant to Public Resources Code § 21167.7 and Code of Civil Procedure section 388, Petitioners
served notice of the filing of this action and a copy of this pleading to the Attorney General’s office. A copy

of said notice and a copy of the proof of service of the notice and pleading is attached hereto as Exhibit 2.
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Private Attorney General Doctrine
25. Petitioners bring this action as private attorneys general pursuant to Code of Civil Procedure section
1021.5, and any other applicable legal theory, to enforce important rights affecting the public interest.
Issuance of the relief requested in this Complaint and Petition will confer a significant benefit on a large
class of persons by ensuring that Respondent City does not approve the Project in the absence of lawful
environmental review and compliance with applicable local and state zoning law.

FIRST CAUSE OF ACTION
(California Environmental Quality Act (CEQA))

26. Petitioners incorporate all previous paragraphs as if fully set forth.
27.  In certifying the EIR and approving the Project, Respondents violated CEQA as described in a
number of comment letters submitted during the administrative process, including, without limitation, the
following letters and their attachments, which are incorporated herein by reference:
(a) February 13,2017, comment letter on the DEIR from Lozeau Drury to Planning Commission
(Lozeau Drury, February 13, 2017), attaching:
(1) February 13, 2017, letter from Terrell Watt (Watt, February 13, 2017);
(2) February 8, 2017, letter from Soil Water Air Protection Enterprise (SWAPE),
(SWAPE, February 8, 2017);
3) February 13, 2017, letter from Daniel Smith (Smith, February 13, 2017);
(4) February 12, 2017, letter from Shawn Smallwood (Smallwood February 12, 2017).
(b) May 9, 2018, comment letter on the FEIR from Lozeau Drury to Planning Commission
(Lozeau Drury, May 9, 2018), attaching:
(1) April 12, 2018, letter from Daniel Smith (Smith, April 12, 2018).
(©) June 8, 2018, notice of appeal and comment letter on the FEIR from Lozeau Drury to Board
of Supervisors (Lozeau Drury, June 8, 2018).
(d) August 31, 2018, supplemental appeal and comment letter on the FEIR from Lozeau Drury
to Board of Supervisors (Lozeau Drury, August 31, 2018), attaching:
(1) August 31, 2017, letter from SWAPE (SWAPE, August 31, 2017).
(e) October 18, 2018, comment letter on the FEIR from Lozeau Drury to Board of Supervisors
requesting recirculation of the EIR (Lozeau Drury, October 18, 2018).
28. In approving the Project, Respondents prejudicially abused their discretion in violation of CEQA

-5.-

Verified Petition for Writ of Mandate (CEQA); Case No. (to be assigned)






O© 0 39 O N kB~ W N =

W N N N N N N N N N N e e e e e e e e
S O o0 N N R W N = O O 0NN NN R WD = O

because Respondents certified an Environmental Impact Report (EIR) that fails to include information
necessary for informed decision making and informed public participation, including information necessary
to reach informed conclusions regarding the significance of the Project’s environmental impacts, the
effectiveness of mitigation measures to avoid the Project’s significant environmental impacts, or the
feasibility of mitigation measures to reduce the Project’s significant environmental impacts; because the EIR
fails to lawfully assess the Project’s cumulative effects, because the EIR fails to use best available
information; because the FEIR fails provide good faith responses to comments on the DEIR; because
Respondents failed and refused to recirculate a revised draft EIR including said necessary information;
because, with respect to the findings required by CEQA at Public Resource Code section 21081, Respondent
City failed to make required findings, failed to support the findings made with substantial evidence, and
failed to disclose the analytic route showing how the evidence supports said findings. These violations of
CEQA include, without limitation, the legal errors described in the following paragraphs.

Environmental Setting
29. The EIR fails to adequately describe baseline conditions in the Project area. (See Lozeau Drury,
February 13, 2017, p. 7; Watt, February 13, 2017, pp. 7-9.)

Project Description
30. The EIR presents an inconsistent and inadequate project description because the Initial Study
describes an entirely different project than the EIR in a number of respects, including, without limitation:

(a) The EIR Project has a vastly different geographic scope, populations and jobs projections,

and other elements than the Initial Study;

(b) The EIR Project has entirely different goals than the Initial Study;

(c) The EIR eliminates the mid-rise option that was favored by the Central Corridor Plan;

(d) The Initial Study and DEIR use out-of-date baseline data.
(See Lozeau Drury, February 13, 2017, pp. 9-14; Watt, February 13, 2017, pp. 4-7.)
31. With respect to many issues, including transportation, air quality, shadow impacts, and noise, the
DEIR relied on representations that later, specific building projects proposed within the Project area would
undergo additional “project level” CEQA review that tiers to the Project’s programmatic EIR. But between
issuance of the Draft EIR and certification of the Final EIR, the City changed the Project by proposing to

designate it a Housing Sustainability District pursuant to AB 73, which exempts certain housing projects
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from CEQA review. (See Government Code § 21155.11.)
(a) The City failed to recirculate a revised draft EIR to assess the new Project description,
including the effects of establishing the Central SoMa Housing Sustainability District; and
(b) The City failed to recirculate a revised draft EIR to revise its assessment of impacts that were
previously based on the assumption that later specific building projects proposed within the Project
area would undergo additional project level CEQA review.
(Lozeau Drury, May 9, 2018, pp. 4-8.)
Alternatives
32. The EIR fails to lawfully analyze a range of reasonable alternatives. (See Lozeau Drury, February
13, 2017, pp. 42-46, SWAPE, February 8, 2017, pp. 8-10.)
33. The City’s CEQA findings fail to adopt a feasible alternative (i.e., the Mid-Rise Alternative) that
would substantially reduce the Project’s significant effects. (See Lozeau Drury, February 13,2017, pp. 28-
29, 42-46; Lozeau Drury, May 9, 2018, pp. 11-12; Lozeau Drury, June 8, 2018, pp. 3-5; Lozeau Drury,
August 31, 2018, pp. 2; SWAPE, February 8, 2017, pp. 8-10.)
General Plan Consistency
34. The EIR fails to lawfully analyze the Project’s consistency with the City’s General Plan and other
applicable planning documents. (See Lozeau Drury, February 13, 2017, pp. 15-18, Watt, February 13,2017,
pp- 27-30.)
35. The EIR fails to discuss inconsistencies between the Project’s goal of 33% affordable housing and
the Housing Element of the General Plan’s goal of 57% affordable housing citywide.
Traffic Impacts
36. The EIR fails to lawfully evaluate the significance of the Project’s traffic impacts for many reasons,
including, without limitation:
(a) The EIR failed to apply its own selected threshold of significance for traffic impacts using
per capita “vehicle miles traveled” (VMT) as a metric and failed to find this impact significant
despite admitting that the Project will cause increases in per capita VMT. (See Lozeau Drury,
February 13, 2017, pp. 19-20; Smith, February 13, 2017, pp 1-3; Lozeau Drury, May 9, 2018, pp.
8-10; Smith April 12, 2018, pp. 1-2.)
(b) The EIR failed to consider whether Project-induced increases in total, as opposed to per

capita, “vehicle miles traveled” (VMT) is a significant adverse impact. (See Lozeau Drury, February
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13, 2017, p. 20; Smith, February 13, 2017, pp. 2-3; Lozeau Drury, May 9, 2018, pp. 8-10, Smith
April 12, 2018, pp. 1-2.)

(c) The EIR failed to consider whether Project-induced increases in traffic delay and congestion
at numerous street intersections and freeway access ramps represent significant adverse
environmental effects of the Project. (See Lozeau Drury, February 13, 2017, pp. 20-21; Smith,
February 13, 2017, pp 3-4; Lozeau Drury, May 9, 2018, pp. 8-10; Smith April 12, 2018, pp. 2-3.)
(d) The EIR fails to adequately describe baseline traffic conditions in the Project area. (See
Lozeau Drury, February 13, 2017, p. 7; Smith April 12, 2018, pp. 3-4.)

(e) The EIR failed to include in its analysis of transportation impacts, as measured by per capita
or total VMT, the substantial number of VMTs caused by the use of transportation network company
(TNC) (e.g., Uber and Lyft) vehicles in the area, resulting in a substantial downward bias in the
EIR’s VMT calculations. (See Lozeau Drury, February 13, 2017, pp. 8-9; Watt, February 13, 2017,
p. 3; Lozeau Drury, May 9, 2018, pp. 8-10; Smith, April 12, 2018, pp. 7-8; Lozeau Drury, October
18,2018.)

6] On October 18, 2018, the San Francisco County Transportation Authority published a study
entitled “TNCs and Congestion,” showing that the use of TNCs is responsible for 51% of traffic
congestion in the City. This study shows an even more extreme downward bias in the EIR’s VMT
calculations than discussed in the previous paragraph. The City was required to but failed to
recirculate a revised draft EIR or to prepare a subsequent or supplemental EIR to assess the effect
on its analysis of all impacts that were based on VMTs or traffic delay, including transportation, air
quality, and noise impacts. (Lozeau Drury, October 18, 2018.)

(2) The EIR uses flawed thresholds of significance to exclude consideration of evidence
supporting a fair argument that the Project may have significant adverse traffic safety impacts.
(Smith, February 13, 2017, p. 6-7.)

(h) The EIR fails to lawfully evaluate the significance of Project-induced parking impacts. (See
Lozeau Drury, February 13, 2017, p. 22.)

(1) The EIR’s cumulative traffic impact analysis fails to include other closely related projects
whose effects will combine and interact with the effects of the Project. (See Lozeau Drury, February
13,2017, p. 22; Smith, February 13, 2017, p. 6.)

Public Transit Impacts

-
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37. The EIR fails to lawfully assess the significance of the Project’s impacts on public transit. (See
Lozeau Drury, February 13, 2017, pp. 38-39; Watt, February 13, 2017; Smith April 12, 2018, pp. 4-5.).)
38. The EIR failed to include required baseline information in its analysis of impacts on transit systems.
(See Lozeau Drury, February 13, 2017, p. 21; Smith, February 13, 2017, pp. 5-6; Smith April 12, 2018, pp.
3-4.)
39. The EIR and the City’s CEQA’s findings unlawfully defer the development of mitigation measures
that would substantially reduce the Project’s significant impacts on public transit. (See Lozeau Drury,
February 13, 2017, pp. 38-39.)
40. The EIR and the City’s CEQA’s findings unlawfully find that a “fee based” program will
substantially reduce the Project’s significant impacts on public transit. (See Lozeau Drury, February 13,
2017, p. 39.)
Emergency Vehicle Access
41. The EIR fails to lawfully evaluate the significance of Project-induced impacts on emergency vehicle
access. (See Lozeau Drury, February 13,2017, p. 21; Smith, February 13, 2017, p. 8; Smith April 12,2018,
pp. 6-7.)
Pedestrian Safety Impacts
42. The EIR fails to lawfully assess the significance of the Project’s pedestrian safety impacts. (See
Lozeau Drury, February 13, 2017, pp. 34-35; Smith, February 13, 2017, pp. 6-7; Smith April 12, 2018, pp.
5-6.)
Air Quality Impacts
43. The EIR fails to lawfully evaluate the significance of the Project’s air quality impacts for many
reasons, including, without limitation:
(a) The EIR’s analysis of impacts related to criteria air pollutants (e.g., Impact AQ-2, Impact
AQ-3, Impact AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) fails to include required
baseline information. (See Lozeau Drury, February 13,2017, pp. 23-25; SWAPE, February 8, 2017,
pp. 2-4.)
(b) The EIR’s analysis of cumulative impacts related to criteria air pollutants (e.g., Impact AQ-2,
Impact AQ-3, Impact AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) fails to include
other closely related projects whose effects will combine and interact with the effects of the Project.

(See Lozeau Drury, February 13, 2017, pp. 23-25; SWAPE, February 8, 2017, pp. 4-8.)
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(c) The EIR’s impacts related to criteria air pollutants (e.g., Impact AQ-2, Impact AQ-3, Impact
AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) erroneously uses changes in VMT as a
threshold of significance, in violation of SB 743 and CEQA section 21099(b). (See Lozeau Drury,
February 13, 2017, p. 25.)
(d) The EIR’s impacts related to criteria air pollutants (e.g., Impact AQ-2, Impact AQ-3, Impact
AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) erroneously fails to use applicable
thresholds of significance established by the Bay Area Air Quality Management District. (See
Lozeau Drury, February 13, 2017, pp. 26-27.)
(e) The EIR and the City’s CEQA’s findings unlawfully defer the development of mitigation
measures that would substantially reduce the Project’s significant toxic air contaminants and cancer
risk impact. (See Lozeau Drury, February 13, 2017, pp. 27-28.)
) The EIR fail to identify and discuss and the City failed to adopt feasible mitigation measures
that would substantially reduce the Project’s significant toxic air contaminants and cancer risk
impact. These mitigation measures include, without limitation:
(1) Adopt the Mid-Rise alternative;
(2) Require developers of new projects to install advanced air filtration equipment
(MERYV 16 or HEPA) to reduce indoor air pollutant levels by 90%;
3) Require developers of new projects to pay for advanced air filtration for existing
residents of Central SoMa;
(4) Require ride-hailing services such as Uber and Lyft to comply with the same clean
vehicle requirements as required for taxis pursuant to the San Francisco Green Taxi
Ordinance of 2008, which requires taxis to be either hybrid electric, fully electric or other
clean-fuel powered;
(%) Require construction equipment to be CARB Tier 4 or electric-powered (rather than
Tier 2 required by EIR;
(6) Require energy efficiency audits of existing buildings;
(7) Require energy efficiency upgrades to existing buildings not otherwise required by
law, including heating, ventilation, air conditioning, lighting, water heating equipment,
insulation and weatherization (perhaps targeted to specific communities, such as low-income

or senior residents);
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(8) Establish programs to encourage the purchase and use of energy efficient vehicles,
appliances, equipment and lighting;
9) Establish programs that create incentives to replace or retire polluting vehicles and
engines;
(10)  Establish programs to expand the use of renewable energy and energy storage;
(11)  Preserve or enhance existing areas that provide carbon sequestration benefits;
(12) Improve and expand public transit and low- and zero-carbon transportation
alternatives;
(13)  Require solar photo-voltaic panels on all new and existing buildings;
(14)  Require Energy Star Appliances in all new buildings;
(15)  Require energy efficient lighting in all new buildings, particularly LED;
(16) Require all new buildings to be LEED certified;
(17)  Require solar hot water heaters;
(18)  Require water-efficiency measures;
(19)  Require energy storage facilities to store solar energy;
(20)  Require electric vehicle charging stations to encourage use of clean cars.
(See Lozeau Drury, February 13, 2017, pp. 28-29; Lozeau Drury, May 9, 2018, pp. 11-12; Lozeau
Drury, June 8, 2018, pp. 3-5; Lozeau Drury, August 31, 2018, pp. 2; SWAPE, February 8, 2017, pp.
8-10; SWAPE, August 31, 2017.)
Visual and Aesthetic Impacts
44.  The EIR fails to lawfully evaluate the significance of the Project’s visual and aesthetic impacts. (See
Lozeau Drury, February 13, 2017, pp. 29-30.)
Growth Inducing Impacts
45. The EIR fails to lawfully evaluate the significance of the Project’s growth inducing impacts. (See
Lozeau Drury, February 13, 2017, pp. 30-31, Watt, February 13, 2017, pp. 10-12.)
Population, Employment and Housing Impacts
46. The EIR fails to lawfully evaluate the significance of the Project’s population, employment and
housing impacts. (See Lozeau Drury, February 13, 2017, pp. 31-33, Watt, February 13, 2017, pp. 12-23.)
Open Space Impacts

47.  The EIR fails to lawfully assess the significance of the Project’s open space impacts. (See Lozeau

-11 -

Verified Petition for Writ of Mandate (CEQA); Case No. (to be assigned)






O© 0 39 O N kB~ W N =

W N N N N N N N N N N e e e e e e e e
S O o0 N N R W N = O O 0NN NN R WD = O

Drury, February 13, 2017, p. 33.)

Shadow Impacts
48. The EIR fails to lawfully assess the significance of the Project’s impacts from adding shadow to the
City’s urban open spaces. (See Lozeau Drury, February 13, 2017; Watt, February 13, 2017, pp. 25-27;
Lozeau Drury, May 9, 2018, pp. 10-11.)

Displacement Impacts
49. The EIR fails to lawfully assess the significance of the Project’s effects on the environment that will
result from the Project forcing low and moderate income residents of the City to move elsewhere. (See
Lozeau Drury, February 13,2017, pp. 35-37; Watt, February 13, 2017; Lozeau Drury, May 9, 2018, pp. 12-
13.)

Public Service Impacts
50. The EIR fails to lawfully assess the significance of the Project’s impacts on public services. (See
Lozeau Drury, February 13, 2017, pp. 37-38; Watt, February 13, 2017, pp. 23-25.)

Biological Impacts
51. The EIR fails to lawfully assess the significance of the Project’s biological impacts. (See Lozeau
Drury, February 13, 2017, pp. 39-40; Smallwood, February 12, 2017.)

Cumulative Impacts
52. The EIR fails to lawfully assess the significance of the Project’s cumulative impacts on all resources.
(See Lozeau Drury, February 13, 2017, pp. 40-41; SWAPE, February 8, 2017, pp. 6-8.)

Failure To Respond Adequately To Comments On Draft EIR
53. A lead agency must evaluate comments on environmental issues received from persons who
reviewed a Draft EIR during the public comment period, and must prepare a written response. 14 C.C.R.
§ 15088(a). The written response must describe the disposition of significant environmental issues raised.
Id. at subd. (¢). In particular, the major environmental issues raised when the lead agency’s position is at
variance with recommendations and objections raised in the comments must be addressed in detail, giving
reasons why specific comments and suggestions were not accepted. Id. There must be good faith, reasoned
analysis in response; conclusory statements unsupported by factual information will not suffice. Id.
54. The City here failed to provide a detailed, written, good faith, reasoned analysis in response to
comments received on the draft EIR during the public comment period from individuals and responsible

agencies, and failed to give adequate reasons why specific comments and suggestions were not accepted.
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Instead, the City merely gave conclusory statements unsupported by factual information.
55. The City therefore prejudicially abused its discretion in certifying the EIR by failing to proceed in
the manner required by CEQA.

Unsupported Findings And Statement Of Overriding Considerations
56.  Under Public Resources Code section 21081, an agency may not approve a project with significant
unavoidable impacts unless it finds, based on substantial evidence, that specific overriding economic, legal,
social, technological, or other benefits of the project outweigh the significant effects on the environment.
57. The EIR for the Plan identifies impacts as unavoidably significant, but the City’s CEQA findings
pursuant to section 21081 that said significant impacts are unavoidable because no further mitigation is
feasible are erroneous as a matter of law or not supported by substantial evidence in the record.
58. The EIR for the Plan identifies impacts as unavoidably significant, but the City’s CEQA findings
pursuant to section 21081 that said significant impacts are acceptable based on a statement of overriding
considerations are erroneous as a matter of law, not adequately supported by findings, or not supported by
substantial evidence in the record.
59.  The City therefore prejudicially abused its discretion in certifying the EIR by failing to proceed in
the manner required by CEQA, and by adopting findings that are erroneous as a matter of law, not
adequately supported by findings, or not supported by substantial evidence in the record.
60. Petitioners have no other plain, speedy, and adequate remedy in the ordinary course of law and will
suffer irreparable injury unless this Court issues the relief requested in this action.

SECOND CAUSE OF ACTION
(General Plan Consistency, Government Code § 65860; San Francisco Planning Code § 101.1)

61.  Petitioners incorporate all prior allegations as if fully set forth.
62. The Project is inconsistent with the City’s General Plan and other applicable planning documents
and the Project’s amendments to the General Plan render the General Plan internally inconsistent, for many
reasons, including, without limitation:
(a) The Project is inconsistent with Policy 3.5 of the General Plan, which states, “Ensure that
growth will not outpace improvements to transit of the circulation system.”
(b) The Plan is inconsistent with the Urban Design Element of the General Plan, and its Policy
3.5 (“Relate the height of buildings to important attributes of the city pattern and to the height and

character of existing development”); and Policy 3.6: (“Relate the bulk of buildings to the prevailing
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scale of development to avoid an overwhelming or dominating appearance in new construction.”)
(©) The Plan is inconsistent with the Recreation and Open Space Element of the General Plan,
Policy 1.9 (“Preserve sunlight in public open spaces”).
(d) The Plan is also inconsistent with the General Plan Objective 9 (“Reduce
transportation-related noise”’), and Policy 11.1 (Discourage new uses in areas in which the noise level
exceeds the noise compatibility guidelines for that use”).
(e) The Plan is inconsistent with the Western SoMa Plan, Policy 1.2.4 (“Prohibit housing outside
of designated Residential Enclave Districts (RED) south of Harrison Street™).
(See Lozeau Drury, February 13, 2017, pp. 15-18.)
63. The Project is inconsistent with the Housing Element of the General Plan’s goal of 57% affordable
housing citywide.
64. Petitioners have no other plain, speedy, and adequate remedy in the ordinary course of law and will
suffer irreparable injury unless this Court issues the relief requested in this action.
WHEREFORE, Petitioners pray for the following relief:
65.  Fora peremptory writ of mandate pursuant to Public Resources Code section 21168.9 and Code of
Civil Procedure sections 1085 or 1094.5:
(a) Ordering Respondents to void their approval of the Project, including all of the approvals
listed in paragraphs 9 and 10 above;
(b) Ordering Respondents to take any other actions the Court finds necessary to bring its
determinations, findings, or decisions on the Project into compliance with CEQA and applicable
planning laws;
(©) Retaining the Court’s jurisdiction over this matter until Respondents comply with the
peremptory writ of mandate.
66. For an order compelling Respondents to pay Petitioners’ costs of suit.
67.  Foranorder compelling Respondents to pay Petitioners’ reasonable attorneys fees pursuant to Code
of Civil Procedure section 1021.5.
68.  For such other relief as the Court may deem proper.
/l
/l
/l
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Law Offices of
Thomas N.Ligpe, APG
201Mission St. 12" Fisar
San Francisce, CA 94105
Tok 415-777.5804
Fax 415.777-5006

Verification

1, Paul Phillips, declare that:
1. I am a petitioner in this action.
2. I'have read the foregoing Verified Petition for Writ of Mandate and know the contents thereof, The
statements of fact contained are true and correct of my own knowledge, except as to the matters which are
therein stated on his or her information or belief, and as to those matters I believe them to be true.

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true
and correct. Executed on January &_ , 2019, at San Francisco, California.

AN

Paul Phillips

TATL\Central SOMA\Trial\Pleadings\P0O1c Petition.wpd
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Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street Telephone: 415-777-5604
12th Floor Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw(@sonic.net

January 15, 2019

By U.S. Priority Mail and Email By U.S. Priority Mail and Email
Ms Angela Calvillo Dennis J. Herrera
Clerk of the Board of Supervisors City Attorney
1 Dr. Carlton B. Goodlett Place Office of the City Attorney
City Hall, Room 244 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689 City Hall, Room 234
E-mail: Board.of.Supervisors@sfgov.org San Francisco, CA 94102
E-mail: cityattorney@sfcityatty.org

Re: Notice of Intent to File CEQA Action Challenging Central SoMa Plan
Dear Ms Calvillo and Mr. Herrera:

This office represents Paul Phillips, Genia Phillips and Regina Cariaga (“Plaintiffs’) with
respect to the above referenced Central SoMa Plan (Project). This letter provides written notice
pursuant to Public Resources Code section 21167.5 that Plaintiffs’ will seek judicial review of the
City and County of San Francisco’s approval of the Project, on grounds the approval does not
comply with the California Environmental Quality Act (CEQA) and state and local planning laws.

The Notice of Determination for the Project indicates that the Central SoMa Project consists
of the following decisions:
a. Board of Supervisors’ Ordinance 280-18, amending the Zoning Map of the Planning Code
to create the Central South of Market (SoMa) Special Use District and make other amendments to
the Height and Bulk District Maps and Zoning Use District Maps consistent with the Central SoMa
Area Plan, finally passed on November 27, 2018, and signed by the Mayor of San Francisco on
December 7, 2018.
b. Board of Supervisors’ Ordinance 281-18, amending the Business and Tax Regulations and
Planning Codes to create the Central South of Market Housing Sustainability District, finally passed
on November 27, 2018, and signed by the Mayor of San Francisco on December 7, 2018.
c. Board of Supervisors’ Ordinance 282-18, amending the General Plan to create the Central
South of Market (SoMa) Area Plan, finally passed on November 27, 2018, and signed by the Mayor
of San Francisco on December 7, 2018.
d. Board of Supervisors’ Ordinance 282-18, amending the Administrative Code Special Tax
Financing Law, constituting Article 43.10, to authorize special tax financing of certain facilities and
services related to the Central SoMa Plan Area, finally passed on November 27, 2018, and signed
by the Mayor of San Francisco on December 7, 2018.
e. Board of Supervisors’ Ordinance 296-18, amending the Administrative and Planning Codes



mailto:Lippelaw@sonic.net
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mailto:Gladys.Coil@countyofnapa.org
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mailto:Wmanley@rmmenvirolaw.com



Ms Calvillo and Mr. Herrera

Notice of Intent to File CEQA Action Challenging Central SoMa Plan
January 15, 2019

Page 2

to give effect to the Central South of Market Area Plan; finally passed on December 4, 2018, and
signed by the Mayor of San Francisco on December 12, 2018.

f. Planning Commission Motion No. 20182, certifying the Final EIR for the Central SoMa Plan
as accurate, complete, and in compliance with CEQA.

g. Planning Commission Resolution No. 20183, adopting CEQA Findings.

h. Planning Commission Resolution No. 20184, approving the General Plan Amendments,
including the Central SoMa Plan.

1. Planning Commission Resolution No. 20185, recommending adoption of the Central SoMa
Plan with modifications of the Planning Code and Administrative Code.

J- Planning Commission Resolution No. 20186, approving the Central SoMa Plan Zoning Map
Amendments.

k. Planning Commission Resolution No. 20187, recommending adoption of the implementation
program.

1. Planning Commission Resolution No. 20188, recommending adoption of the Housing

Sustainability District.

The action will request a writ of mandate requiring the City and County to void these
approvals.

Thank you for your attention to this matter.

Very Truly Yours,

Thomas N. Lippe

T:\TL\Central SOM A\Trial\Pleadings\P002 Notice of Intent Central Soma.wpd
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PROOF OF SERVICE
I am a citizen of the United States, employed in the City and County of San Francisco, California.
My business address is 201 Mission Street, 12th Floor, San Francisco, CA 94105. Tam over the age of 18
years and not a party to the above entitled action. On January 15, 2019, I served the following on the parties
as designated below:

° Notice of Intent to File CEQA Action Challenging Central SoMa Plan

MANNER OF SERVICE
(check all that apply)

[x] By Priority Mail: In the ordinary course of business, I caused each such envelope to be
placed in the custody of the United States Postal Service, with
postage thereon fully prepaid in a sealed envelope.

[] By Personal Service: [personally delivered each such envelope to the office of the address
on the date last written below.

[] By Overnight FedEx: [caused such envelope to be placed in a box or other facility regularly
maintained by the express service carrier or delivered to an authorized
courier or driver authorized by the express service carrier to receive
documents, in an envelope or package designated by the express
service carrier with delivery fees paid or provided for.

[x] ByE-mail: I caused such document to be served via electronic mail equipment
transmission (E-mail) on the parties as designated on the attached
service list by transmitting a true copy to the following E-mail
addresses listed under each addressee below.

[ 1] By Personal I caused each such envelope to be delivered to an authorized
Delivery by courier or driver, in an envelope or package addressed to the
Courier: addressee below.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct. Executed on January 15, 2019, in the City and County of San Francisco, California

ARl M ance

Kellyég/larie Perry

.-
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SERVICE LIST

Ms Angela Calvillo

Clerk of the Board of Supervisors

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102-4689

E-mail: Board.of.Supervisors@sfeov.org

Dennis J. Herrera

City Attorney

Office of the City Attorney

1 Dr. Carlton B. Goodlett Place
City Hall, Room 234

San Francisco, CA 94102

E-mail: cityattorney@sfcityatty.org
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Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street Telephone: 415-777-5604
12th Floor Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw(@sonic.net

January 16, 2019

By U.S. Priority Mail

Hon. Xavier Becerra

Attorney General

State of California

Office of the Attorney General
1300 I Street

Sacramento, CA 95814

Re:  Notice of Filing - Paul Phillips, et al., v City and County of San Francisco, et al.;
San Francisco Superior Court Case No. (to be determined) regarding Notice of
Intent to File CEQA Action Challenging Central SoMa Plan

Dear Attorney General Becerra:

Pursuant to section 21167.7 of the Public Resources Code and section 388 of the Code of
Civil Procedure, [ am furnishing your office with a copy of the Verified Petition for Writ of Mandate
in the above referenced case. If necessary, any subsequent supplemental or amended pleadings will

be forwarded.

Please note that Petitioners are bringing this action as private attorneys general pursuant to
section 1021.5 of the Code of Civil Procedure and any other applicable laws.

Thank you for your attention to this matter.

Very truly yours,
< Jom ;
Thomas N. Lippe

P008 Ex 2 Notice of Filing to AG 011619.wpd
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Thomas N. Lippe, SBN 104640

LAW OFFICES OF THOMAS N. LIPPE, APC
201 Mission Street, 12th Floor

San Francisco, California 94105

Tel: (415) 777-5604

Fax: (415) 777-5606

Email: Lippelaw(@sonic.net

Attorney for Petitioners: Paul Phillips, Genia Phillips, and Regina Cariaga

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PAUL PHILLIPS, an individual, GENIA
PHILLIPS, an individual; and REGINA
CARIAGA, an individual;

Petitioners,
VS.

CITY AND COUNTY OF SAN FRANCISCO;
BOARD OF SUPERVISORS OF THE CITY OF
SAN FRANCISCO; SAN FRANCISCO
PLANNING COMMISSION; SAN FRANCISCO
PLANNING DEPARTMENT; and DOES 1 through
25;

Respondents,

Does 26 through 100, inclusive,

Real Parties in Interest.

Case No.

PROOF OF SERVICE

CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
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PROOF OF SERVICE
I am a citizen of the United States, employed in the City and County of San Francisco, California.
My business address is 201 Mission Street, 12th Floor, San Francisco, CA 94105. Tam over the age of 18
years and not a party to the above entitled action. On January 16, 2019, I served the following on the parties
as designated below:

° Verified Petition for Writ of Mandate

MANNER OF SERVICE
(check all that apply)

[x] By Priority Mail: In the ordinary course of business, I caused each such envelope to be
placed in the custody of the United States Postal Service, with
postage thereon fully prepaid in a sealed envelope.

[] By Personal Service: [personally delivered each such envelope to the office of the address
on the date last written below.

[] By Overnight FedEx: [caused such envelope to be placed in a box or other facility regularly
maintained by the express service carrier or delivered to an authorized
courier or driver authorized by the express service carrier to receive
documents, in an envelope or package designated by the express
service carrier with delivery fees paid or provided for.

[ ] By E-mail: I caused such document to be served via electronic mail equipment
transmission (E-mail) on the parties as designated on the attached
service list by transmitting a true copy to the following E-mail
addresses listed under each addressee below.

[ 1] By Personal I caused each such envelope to be delivered to an authorized
Delivery by courier or driver, in an envelope or package addressed to the
Courier: addressee below.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct. Executed on January 16, 2019, in the City and County of San Francisco, California

RelyPlarce

Kellyﬂarie Perry

.-

Proof of Service (CEQA); Case No. (to be assigned)
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SERVICE LIST

Mr. Xavier Becerra

Attorney General

Office of the Attorney General
1300 “T” Street

P.O. Box 944255

Sacramento, CA 94244-2550

O© o0 3 O U B~ WO

—
o

T:\TL\Central SOMA\Trial\Pleadings\P007 POS Attny General 011619.wpd

(S \C I \C R S R " \° I \° I \S I \C L S O o e e e e e e e
S O 0 9 N R WD =R, O O NN SN R W N

i -

Proof of Service (CEQA); Case No. (to be assigned)






		COM002a Plan Com re Flower Mart.pdf

		Stamped Petition.pdf

		P001cd STAMPED Petition.pdf

		P001cd FILED Petition.pdf

		P001 Phillips sign 011619.pdf

		P001 Ex 1.pdf

		EXHIBIT 1

		Notice of Intent to File CEQA Action Challenging Central SoMa Plan



		P001 Ex 2.pdf

		EXHIBIT 2

		PROOF OF SERVICE; Attorney General Petition
















may violate applicable laws including the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. If you
are not the intended recipient please contact the sender and destroy all copies of the communication.



From: CPC-Commissions Secretary

To: Samonsky, Ella (CPC)

Cc: Eeliciano, Josephine (CPC)

Subject: FW: Neighboring business supports the NEW SF Flower Mart
Date: Wednesday, July 17, 2019 9:11:01 AM

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: John Delaplane <johnny@access-sf.org>

Sent: Tuesday, July 16, 2019 4:10 PM

To: CPC-Commissions Secretary <commissions.secretary@sfgov.org>; lonin, Jonas (CPC)
<jonas.ionin@sfgov.org>; Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC)
<joel.koppel@sfgov.org>; Fung, Frank (CPC) <frank.fung@sfgov.org>; richhillissf@gmail.com;
Johnson, Milicent (CPC) <milicent.johnson@sfgov.org>; Moore, Kathrin (CPC)
<kathrin.moore@sfgov.org>; Richards, Dennis (CPC) <dennis.richards@sfgov.org>

Subject: Neighboring business supports the NEW SF Flower Mart

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Greetings President Melgar and Members of the Planning Commission,

My name is Johnny Delaplane and | am a business owner at 761 Bryant, adjacent to the proposed
site of the New SF Flower Mart. Our Medical Cannabis Dispensary was approved by the Planning
Commission August 2017. (After a very long permitting and build out process, we are a few weeks
away from opening our doors!)

We would love to see the new SF Flower Mart begin construction as soon as possible.

The rear of our property is adjacent to the rear of the Flower Mart, with only the private, dead end
alley off of 5th street (b/tw Bryant and Brannon) separating us.

We would love to see the option where the private alley is developed into a usable pedestrian
space with forward facing businesses or restaurants with outdoor seating on the alley, similar to

Belden Place (http://www.belden-place.com/). Our business is set up in a way that we could accept
customers through both our front and back doors, so a pedestrian friendly alley would be a boon to
us. It also creates some more intimate spaces away from the heavy traffic and congestion common
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on the larger streets surrounding the project. Finally, forward facing businesses in that alley will help
decrease the amount of homeless encampments and illegal drug use that commonly occur there.

Whatever option is finally chosen, we support the Planning Commission's decision and hope to see
this project approved without delay.

Thank you for your consideration!
Sincerely,
Johnny Delaplane

Owner, Access Bryant SPC
dba Project Cannabis SF (formerly Access SF)



From: CPC-Commissions Secretary

To: Eeliciano, Josephine (CPC)

Subject: FW: Sutro Tower - Planning Application Record Number 2017-013308 DRM/PRJ
Date: Wednesday, July 17, 2019 9:10:37 AM

Attachments: SutroPart1.pdf

SutroPart2.pdf
Change-Pro _Ink.msa
Google Chrome Ink.msqg

Jonas P. Tonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Kristen Thall Peters <KTPeters@cwclaw.com>

Sent: Tuesday, July 16, 2019 6:14 PM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>

Cc: Koppel, Joel (CPC) <joel.koppel@sfgov.org>; 'planning@rodneyfong.com' <planning@rodneyfong.com>;
'richhillissf@gmail.com' <richhillissf@gmail.com>; Johnson, Milicent (CPC) <milicent.johnson@sfgov.org>;
Moore, Kathrin (CPC) <kathrin.moore@sfgov.org>; Richards, Dennis (CPC) <dennis.richards@sfgov.org>; CPC-
Commissions Secretary <commissions.secretary@sfgov.org>; 'Eric Dausman (ericd@sutrotower.com)'
<ericd@sutrotower.com>; Lindsay, Ashley (CPC) <ashley.lindsay@sfgov.org>; Yee, Norman (BOS)
<norman.yee@sfgov.org>

Subject: Sutro Tower - Planning Application Record Number 2017-013308 DRM/PRJ

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

On behalf of our client, Sutro Tower, Inc., please find attached a letter supporting approval of the above referenced
application. A hard copy will also be hand delivered for your ease of review. As always, thank you for your time
and attention to this important FCC-mandated repacking project. Please do not hesitate to contact me should you
have any questions or concerns. KTP

Kristen Thall Peters | Cooper, White & Cooper LLP
201 California Street, 17th Floor, San Francisco, CA 94111
(415) 433-1900 ktpeters@cwclaw.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or
authorized to receive messages for the addressee), you may not use, copy or disclose to anyone the message or any
information contained in the message. If you have received the message in error, please advise the sender by reply
e-mail and delete the message. Nothing in this message should be interpreted as a digital or electronic signature that
can be used to authenticate a contract or other legal document. Thank you very much.
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COOPER

WHITE &
COOPER

July 16,2019

VIA EMAIL & HAND DELIVERY

Myrna Melgar

President

San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 94103

Re: City of San Francisco Department of Building Inspection Application
Numbers 2017.09.22.9393, 2019.05.30.2084 and 2019.07.02.4914, Planning
Department Application Record Number 2017-013308 DRM/PRJ and
Environmental Planning Case Number 2007.0206 ENV-4 (collectively, the
" Applications'")

Dear President Melgar and Members of the San Francisco Planning Commission:

On behalf of our client, Sutro Tower, Inc. ("STI"), Cooper White & Cooper LLP submits
this letter supporting approval of the above-referenced Applications. This letter also provides
background and information that we hope you will find helpful for your review of the
Applications. Additionally, we want to thank you for your time and attention to this very
important FCC-mandated repacking project.

I. APPLICATIONS AND REPACKING PROJECT DESCRIPTION

In 2017, STI filed application number 2017.09.22.9393 with the San Francisco
Department of Building Inspection ("DBI") to commence the approval process for reconfiguring
the broadcast antennas on Sutro Tower to comply with federally mandated frequency band
modification requirements. At the request of DBI and the San Francisco Planning Department
("Planning"), such DBI permit application was separated into two additional applications
(2019.05.30.2084 and 2019.07.02.4914). STI filed corresponding applications with Planning
such that these DBI applications are tied to Planning Record Number 2017-013308 DRM/PRJ
and Environmental Planning Case Number 20070206ENV-4.

The Federal Communication Commission ("FCC") is requiring broadcasters to repack the
signals on Sutro Tower to a narrower portion of the frequency spectrum. To meet the FCC
requirements, all television broadcasters must transition to new channels, including construction,
testing and on-air broadcasting in their newly assigned spectrum by FCC deadlines so that
transition to new frequencies can be activated by the affected broadcasters simultaneously on the
FCC's compulsory nationwide repacking schedule.
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The work contemplated in the Applications supports this FCC repacking mandate and
includes the replacement of the mast atop Stack B of the tower, structural strengthening of the
tower, as well as temporary removal and reinstallation of existing cladding in order to perform
this necessary work (the "Repacking Project"). Exhibit A shows the proposed modifications to
the broadcast antennas.

Specifically, this means removing two antennas from broadcasters who relinquished their
spectrum. On a third antenna, the use will decrease as one of the broadcasters using that antenna
also relinquished its spectrum. The work also involves minor modifications to Stacks A and C,
and replacing the mast atop Stack B.

Overall, the Repacking Project will add seven new broadcast antennas, replace four
broadcast antennas and remove four exiting broadcast antennas. Sutro Tower will, after
repacking, hold 24 broadcast antennas serving 18 television and FM broadcast stations.

II. PERMITTING BACKGROUND

On July 14, 1998, the Planning Commission adopted Resolution No. 11399, a copy of
which is attached as Exhibit B, giving the Planning Commission discretion to review the
building permit applications. Accordingly, the Repacking Project will be heard before the
Planning Commission on July 18, 2019.

In reliance on prior City Attorney Opinions, Planning guidance provides that when
permit applications are found to be in compliance with applicable standards under the San
Francisco Planning Code "discretionary review should be exercised only when exceptional and
extraordinary cases apply to the proposed construction, and modifications required only where
the project would result in a significant impact to the public interest." As will be set forth in
greater detail in this letter, environmental review conducted by Planning has concluded that the
Repacking Project will not cause significant impacts. Further, the Repacking Project is
consistent with the 1966 conditional use permit that authorized the construction and operation of
Sutro Tower, meets applicable requirements, policies and conditions developed under the San
Francisco Planning Code, and has been subject to substantial community outreach.

HI. CEQA ENVIRONMENTAL REVIEW

On October 23, 2008, the San Francisco Planning Commission certified an
Environmental Impact Report ("2008 FEIR") that evaluated the potential impacts of a project
proposed at Sutro Tower to implement measures necessary to comply with a federal mandate that
all television signals in the United States be converted from analog to digital technology (the
"Digital Television Project"). The San Francisco Planning Department subsequently issued a
Notice of Determination in January 2009, that memorialized the determination that

implementation of the Digital Television Project as approved would not have a significant effect
on the environment.
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While the 2008 FEIR was directed primarily at actions necessary for installations on
Sutro Tower to meet the above-noted federal mandate, it also incorporated additional elements
unrelated to, or extending beyond, the required antenna changeover. One of these elements was
the future "[a]lteration, replacement, or addition of small ancillary and accessory antennas and
equipment associated with the operation of Sutro Tower broadcasters."

In December 2014, Planning prepared an addendum to the 2008 FEIR ("2014
Addendum") which analyzed the environmental impacts of installing up to 50 new broadcast and
reception antennas, microwave dish antennas and camera mounts, relocating an existing
auxiliary radio antenna, removing several on-site eucalyptus trees and planting live oak trees
("2014 Project"). The 2014 Addendum was approved by the San Francisco Planning
Commission in March of 2015.

On July 5, 2019, Planning issued a second Addendum to the 2008 FEIR ("2019
Addendum") to evaluate the environmental impacts of the Repacking Project. The 2019
Addendum evaluated the environmental impacts of this Repacking Project using the same
significance criteria, setting information and environmental resources areas as the 2008 FEIR.
The results of the assessment are set forth in the 2019 Addendum which details the Planning
Department's analysis of the Repacking Project's potential contribution to impacts on the
following: 1) aesthetics; 2) geology, soils and seismicity; 3) radio frequency radiation; 4) risk of
fire; 5) biological resources; 6) air quality; 7) noise and vibration; 8) hydrology and water
quality; 9) greenhouse gases; 10) land use and land use planning; 11) population and housing:
12) cultural resources; 13) tribal cultural resources; 14) transportation and circulation; 15) wind
and shadow; 16) utilities and service systems; 17) recreation and public services; 18) hazards and
hazardous materials; 19) mineral and energy resources; and 20) agricultural and forest resources.

The 2019 Addendum concludes that the Repacking Project would not result in any new
significant effects beyond those identified in the 2008 FEIR and the 2014 Addendum, would not
substantially increase the severity of a significant impact and recommends that no new
mitigation measures be required. The following details the basis for finding of no significant
impact with respect to certain categories of particular note in current and prior Sutro Tower
permit applications and proceedings.

A. Aesthetics and Public Views Will Not Be Impacted by the Repacking
Project

The 2008 FEIR identified no significant aesthetic effects associated with the Digital
Television Project. Likewise the 2014 Addendum did not identify any significant aesthetic
effects with the tower additions proposed in the 2014 Project, including the addition of 50 new
attachments to the tower.

The 2019 Addendum identifies that there is a potential for short term aesthetic effects
during the construction period, but further notes that these short term aesthetic effects associated
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with the Repacking Project "would be substantially similar to the effects described in the 2008
FEIR, and would not result in new significant impacts or substantially more severe significant
impacts than were identified in the 2008 FEIR or require new mitigation not previously
discussed in the 2008 FEIR." (2019 Addendum, p. 12.) The temporary aesthetic effects relate
primarily to the temporary cladding removal. It is anticipated that roughly 11 percent of the
tower's 1500 cladding panels may be removed during the construction. The panels will be
replaced within six months of the completion of the antenna replacement and structural work.

B. The Repacking Project Will Not Adversely Impact Seismic Concerns
Associated with Sutro Tower

The 2008 FEIR found that all impacts to geology, soils and seismicity associated with the
Digital Television Project would be less than significant. The 2014 Addendum likewise did not
identify any significant impacts associated with the modifications proposed in the 2014 Project.
In evaluating the Repacking Project, a wind and seismic analysis was prepared supporting the
2019 Addendum conclusion that "the tower improvements proposed under the 2019 modified
project [the Repacking Project] would result in less-than-significant impact from seismic ground
shaking, including catastrophic failure, and no new significant impacts would result from the
2019 modified project, compared to those analyzed in the 2008 FEIR as amended by the 2014
Addendum." (2019 Addendum, p.15.) Likewise, the Repacking Project would not alter the
FEIR's conclusions regarding landslides, lateral spreading, subsidence or collapse.

C. The Repacking Project Will Have No Detrimental Health Effects

The FCC has established maximum permissible exposure limits governing the public
exposure to radio frequency radiation ("RFR") emissions. The 2008 FEIR reported RFR
emissions after implementation of the Digital Television Project to be well within the FCC's
maximum permissible public exposure limits, resulting in a less-than-significant impact finding.
The 2014 Addendum reached a similar conclusion of no significant impact after analyzing the
2014 Project. The 2019 Addendum identified no new or substantially more severe significant
RFR impacts, even when considered cumulatively with the existing antennas on the tower.
Moreover, STI will continue to comply with its RFR measurement program, will continue to
submit the results to the San Francisco Department of Public Health and Planning and will
continue to make the results publicly available on the Sutro Tower website.

D. The Repacking Project Will Have No Significant Effect On Cultural
Resources

Neither the 2008 FEIR, nor the 2014 Addendum, identified cultural resources within the
Sutro Tower property or within one quarter mile of the property. Referencing a 2019 Historic
Resources Evaluation dated March 2019, Planning determined that Sutro Tower is a historical
resource eligible for individual listing in the California Register of Historical Resources under
Criterion 3 and that Sutro Tower and its associated transmission building, which was constructed
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in the early 1970's, are contributors to a historic district that is eligible for listing in the
California Register of Historical Resources under Criterion 1.

In making the historical district determination, Planning cited the California Register of
Historical Resources Criterion 1, which allows for listing if the building or site is connected to
important historical events. In this case, Planning determined that Sutro Tower and the
transmission building "constitute a critical piece of technological infrastructure that collectively
possess a notable association with the history of regional broadcasting under Criterion 1..."
(2019 Addendum, p. 32.) The 2019 Addendum continues to explain that individually neither
Sutro Tower, nor the transmission building, qualify for listing under Criterion 1, but that
collectively they contribute to a historic district. Additionally, the 2019 Addendum found Sutro
Tower to be individually eligible for the California Register of Historical Resources under
Criterion 3 because of its iconic visibility.

STI strongly disagrees that the tower and transmission building contribute to a historic
district under Criterion 1. The historic pattern of innovations in broadcast technology is
determined on a national or international basis, and thus does not support a finding under
Criterion 1 of significance to regional broadcasting. In other words, there is nothing in the 2019
Addendum (or the underlying Historical Resources Evaluation) that distinguishes this site from

hundreds of similarly situated sites around the country sufficient to individually identify this site
as a historic district.

Moreover, STI disagrees that Sutro Tower should be designated a historic resource of any
kind under either criteria. Our comments to the draft 2019 Addendum in this regard were noted
by Planning but rejected.

Regardless, the 2019 Addendum found the Repacking Project does not create a
significant impact on a cultural resource. Given the tight timeframe for completing the FCC-
mandated repacking, however, STI is simply noting its concern at this time and not requesting
that the Planning Commission delay its decision on the Repacking Project permits based on this
concern. Please note that many of our neighbors are also quite concerned about this designation
so you will likely hear from them on the issue.

IV.  ADDITIONAL ISSUES FOR CONSIDERATION UPON DISCRETIONARY
REVIEW

A. The Project Is Consistent With Sutro Tower's Existing Conditional Use
Authorization

Sutro Tower is located in an RH-1(D) zoning district. Under San Francisco Planning
Code Section 209.6, a communications facility such as Sutro Tower is a conditionally permitted
use in this zoning district. In 1966, the Planning Commission adopted a resolution that provided
conditional use authorization for the construction of Sutro Tower as a "transmission tower and
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building," with the site to be used "only for the purpose of originating, receiving, and
transmitting frequency modulation, facsimile and television broadcasts, and other forms of radio
communication." A copy of Planning Commission Resolution No. 5967, adopted on March 10,
1966, is attached hereto as Exhibit C.

On five occasions between 1996 and 2005, the San Francisco Zoning Administrator was
requested to issue formal written determinations addressing whether certain projects at Sutro
Tower required amendment to the existing conditional use authorization. Each time, the San
Francisco Zoning Administrator held that an amendment was not required, often relying on the
fact that the 1966 conditional use permit did not limit the number, size, or type of antennas
allowed on Sutro Tower. Three of these determinations were subject to administrative review
before the San Francisco Board of Appeals, with one subject to further judicial review before the
California Court of Appeals. All decisions were upheld on appeal.

It is now well-settled that the 1966 conditional use permit authorizes all forms of radio
frequency broadcasting at Sutro Tower, contemplates associated advances in technology, and is
not subject to amendment for projects involving broadcast-related alterations or additions
consistent with the underlying authorized use. Given that the Repacking Project will not result in
any change in use of Sutro Tower or on the Sutro Tower property, and involves antenna/
equipment additions intended to facilitate continued operation as a broadcasting facility, no
amendment to the 1966 conditional use permit is required.

B. The Project Meets the Priority Policies of Planning Code Section 101.1(b)

Planning Code Section 101.1(b) contains eight priority policies with which a proposed
project must be reviewed for general consistency prior to permit issuance. The Repacking
Project conforms with these policies as set forth below:

1) That existing neighborhood-serving retail uses be preserved and enhanced and
future opportunities for resident employment in and ownership of such businesses enhanced.

The Repacking Project will not impact existing neighborhood-serving retail uses.

2) That existing housing and neighborhood character be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods.

Neither the repacking of the antennas, the structural upgrades or the temporary
cladding removal and replacement will result in permanent impacts to scenic views or be
generally noticeable from longer range viewpoints. The Repacking Project will not impact
existing housing and neighborhood character.

3) That the City’s supply of affordable housing be preserved and enhanced.
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The Repacking Project will have no impact on the supply of affordable housing in
the vicinity of Sutro Tower.

4) That commuter traffic not impede Muni transit service or overburden our streets
or neighborhood parking.

Up to six construction workers could be onsite at any one time during the
Repacking Project construction. Associated traffic would not impede Muni transit service or
overburden local streets. Adequate parking exists at the Sutro Tower facility.

5) That a diverse economic base be maintained by protecting our industrial and
services sectors from displacement due to commercial office development, and that future
opportunities for resident employment and ownership in these sectors be enhanced.

The Repacking Project does not involve commercial office development. It is
intended to further support Sutro Tower's position as the City's primary telecommunications

facility.

6) That the City achieve the greatest possible preparedness to protect against injury
and loss of life in an earthquake.

The Repacking Project will facilitate the reassignment of portions of the television
[frequency spectrum to cellular phone and mobile broadband service providers and other
wireless communication potentially allowing greater numbers of people more reliable
communications in the event of an emergency while still allowing broadcast tenants to provide
news and information during emergencies.

7) That landmarks and historic buildings be preserved.

The Repacking Project does not contemplate removal or permanent alteration of
any historic buildings.

8) That our parks and open space and their access to sunlight and vistas be protected
from development.

The Repacking Project will not adversely impact parks and open space.

C. The Repacking Project Would Be Subject to, and Comply with, the
"Standard Antenna Conditions" Adopted With Respect to Prior Sutro Tower Permits

Beginning in 2000, every Sutro Tower building permit application approved by the
Planning Commission has been subject to what are referred to as the Sutro Tower Standard
Antenna Conditions, which include mandatory structural inspection, RFR monitoring, and

1261536.2





Myrna Melgar
July 16, 2019
Page 8

neighborhood communication requirements. Such conditions are recorded in the Official
Records of the County of San Francisco and are covenants that burden the Sutro Tower property.

Accordingly, the Repacking Project would be subject to and will comply with the
Standard Antenna Conditions. Copies of the current version of the Sutro Tower Standard
Antenna Conditions as recorded against the Sutro Tower property on February 16, 2011, are
attached hereto as Exhibit D.

Notwithstanding the current conditions, our neighbors have requested a modification to
those conditions allowing for additional notice before RFR measurements. As discussed below,
we are willing to make such a change.

D. STI Has Engaged In Substantial Community Outreach Involving the
Repacking Project

STI has engaged in substantial community outreach to notify and engage its neighbors
about the Repacking Project, as well as to keep them apprised of its progress, since long before
STI filed the Applications commencing in 2017. In connection with that outreach and the
concern of our neighbors, STI has agreed to the conditions of approval attached hereto as Exhibit
E. In addition to modifying the Standard Antenna Conditions to allow for additional notification
for RFR measurement events, we have also agreed to peer review the measurement event
required after the last of the antennas for the Repacking Project are activated. Such conditions
also require further structural upgrades to the tower to meet certain wind and seismic standards.

More recently, we hosted a community meeting for which we sent 600+ notices via U.S.
Mail, and approximately another 600 notices were hand delivered. Approximately 20
community members attended such meeting on the evening of July 15, 2019. While these
neighbors did not express much concern over the Repacking Project, significant concern was
raised over a potential historic designation of the Sutro facility.

Additionally, pursuant to the special notice requirements applicable to building permit
applications involving the Sutro Tower property contained in Section 306.9 of the Planning
Code, notice of the upcoming Planning Commission discretionary review hearing has been
provided by the Planning Department to all owners and occupants of property within a 1,000-
foot radius of Sutro Tower. Consistent with a prior request of the Zoning Administrator, as
documented in agreements with local neighborhood associations, STI posted copies of the
hearing notice at the entrance gate to Sutro Tower and at seven designated neighborhood
locations in the vicinity of the site. An additional poster was located facing the adjacent
reservoir so local pedestrians could also be put on notice.

Additionally, please see the letters of support from media that broadcast from Sutro
Tower attached to this letter in Exhibit F.
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V. CONCLUSION

Based on the Repacking Project’s (1) documented absence of significant impacts, (2)
consistency with Sutro Tower’s existing conditional use authorization, and (3) compliance with
other Code-based requirements, policies and conditions, STI respectfully requests that the
Planning Commission approve the Applications allowing STI to proceed with the federally
mandated repacking. Please do not hesitate to contact me if you have any questions or need
additional information.

Very truly yours,
Kristen Thall Peters
KTP:bo
Enclosures
BE All Members of the San Francisco Planning Commission

Jonas P. Ionin, San Francisco Planning Commission Secretary

Ashley Lindsay, San Francisco Planning Department

Norman Yee, Supervisor, District 7, City and County of San Francisco

Siu Ling Chen, Midtown Terrace Owners Association Liaison to Sutro Tower
Dorris Linnenbach, Twin Peaks Improvement Association Liaison to Sutro Tower
Christine Linnenbach, Twin Peaks Improvement Association Liaison to Sutro
Tower

Walter Caplan, Forest Knolls Neighborhood Organization Liaison to Sutro Tower
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LIST OF EXHIBITS
o Exhibit A: Sutro Tower Repacking Project Proposed Modification
o Exhibit B: Resolution No. 11399
o Exhibit C: Resolution No. 5967
o Exhibit D: Sutro Tower Standard Antenna Conditions
o Exhibit E: Proposed Supplemental Conditions of Approval

o Exhibit F: Broadcasters' Letters in Support of Permit Application Approvals
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Sutro Tower
Discretionary Review Policy

SAN FRANCISCO
CITY PLANNING -COMMISSION
RESOLUTION NO. 11399

WHEREAS, It has come to the attention of the City Planning Commission
(hereinafter “Commission") . .that there. s substantfal public. concern
.- surrounding the -1ssue of electromagnetic radiation in San Francisco and, more
_specifically, that a locus of this concern is the Mt.:Sutro. Television and
“Radio Tower; and ' . ' ;

WHEREAS, On March 10, 1966, the Commission .passed Resolution No. 5967,
“authorizing a Conditional Use pursuant to Application No. CU66.10 for a
(television and radfo) “transmission tower and bullding" on. the property

described as 250 Palo Alto Avenue, Lot 3 in Assessors Block No. 2724; and - -

KHEREAS, Saild Resolution No. 5967 indicates that "(t)he applicant (will)
make the proposed tower available for other broadcasters, present. and’ future,
in conformtfy with a Federal Communications Commission requirement to this
effect"; an . i . ’ )

WHEREAS, Condition. 2. of Resolution No. 5967 -states "(o)nly two new
structures, namely,- a single transmitter tower -and a building to house
incidental machinery, shall be erected therveon, in general conformity with the
plans and exhibits filed with this application(O"; and .~ .

~ WHEREAS, On December 9, 1987, Plant Builders, on behalf of ‘Sutro Tower,
Inc., owner, filed Building Permit Application (hereinafter "BPA") No. 8717463
for expansion of the transmission building at the base of Sutro Tower, which
~addition was intended to ‘accommodate-the transmission equipment for two more
television stations (in addition to the nine stations .already broadcasting
from sald tower); and = - | . :

HHEREAS, "Upon consideration. of BPA No. 8717463, -the Department of City
‘Planning Chereinafter "Department") -determiried .that. the.proposed expansion of
‘the. transmission building constituted an addition not in general conformity
with the plans and exhibits as .established in Application No. CU66.10, and

therefore required a Conditional Use approval; and _ :

, HHEREAS, On June 16, 1988, the City Planning Commission conducted a duly
noticed public hearing on- Conditional Use Application No. 88.313C which
appHcation requested Mexpansion of an existing television transmission
_ building and. addition of antennae to the  Sutro Tower in a manner not
specifically authorized - under the conditional wuse for a television
transmission building and antenna tower- approved in 1966 by .City Planning
. Commission. Resolutton No. 5967 - in an RH-1(D)(House, One-Family Detached
Dwelling) district()"; and ‘ } : : ’ . :

‘HHEREAS, Under the provisions of City Planning Code (hereinafter ™Code).
Section 303, the Commission may authorize a conditional use only.after holding
a duly noticed public hearing ard making findings that the proposed use-will
provide a development that {s necessary or desirable for and compatible with






S

-exposure- to electromagnetic radiation;. and

. bhe revieved and approved by the City Planning
‘of any building permit application()" (emphasis added):

©2724).
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the neighborhood or. the community, that such. use will not be detrimental to
the health, safety, convenience or general welfare of persons residing or
working in the vicinity, or injurious to property, improvements or potential

" development in the vicinity and that such use will comply with the applicable
_.provisions of the .Code, and will not adversely affect the Master Plan; and

. - HHEREAS, The Commission received a ‘considerable amount of testimony at
sald public hearing on Application No. 88.313C which testimony was_ rendered in
such ‘a way as to create an aura of doubt and uncertainty as to the safety of

. HHEREAS, Also on June 16, 1988, pursuant to the aforementioned hearing,
the Commission adopted (minus a written draft motion so Indicating) by a
unanimous vote (with Commissioners Engmann and Hright absent) a motion of

_intent to disapprove Application No. 88.313C on the basis that, in the face of

testimony received regarding ‘the possible health hazards resulting from

" long-term exposure to electromagnetic radiation, 1t (the Commission) could
“not, with clear consclence, make the required Code Section 303 finding that
- the wuse proposed theretn would "not be detrimental to the health, safety,
- convenience or general welfare of persons residing or working in the vicinity"

and, accordingly, continued consideratton of the matter for one week to allow :
the Department time to prepare the requisite written motion of disapproval; and

) RHEREAS. -During' the. intervening week, the app[lcant-'of prp]ication No.
88.313C withdrew sald application, ostensibly to avold the Cede-stipulated
one-year waiting period for reapplication for disapproved conditional use (and

other) requests; and

WHEREAS, This withdrawal preempted the Commission from completing its:
intended .action, rendered the issue of disapproval. a moot point, and left .the
Commission, - without- a vehicle for a written expression of 1ts concern over .
this matter; and : )

WHEREAS, .Condition 4. of the aforementioﬁed Commission Resolution No. 59671

“is “Final plans for the tower and bullding shall be prepared in consultation-
with the Department of Public Horks, and during the preparation of said plans

landscaping and ~site development plans shall be similarly prepared in

consultation with the Department of City Planning. A1l of-these plans
' Comini ssion

prior to the filing

THEREFORE BE IT RESOLVED, That this Commission does hereby express its
concern regarding the safety considerations.of electromagnetic radiation;

. AND BE IT FURTHER RESOLVED, -That the Commission finds. that the public
necessity, convenience and general welfare require that the Commission adopt,
pursuant to the language contained in Condition 4. of Commission. Resolution
No. 5967 as recited above, a policy of discretionary review over any and all
building - permit applications regarding the Sutro Tower, its transmission
equipment buflding or any other part of its site (Lot 3 in Assessor's Block






* CITY PLANNING COMMISSION. - Sutro Tower

. " . " Discretionary Review Policy
Resolution No. 11398
Page Three

: I hereby certify that the forego1ng Resolution -was ADOPTED by the City
~ Planning Commission on Juty 14, 1988. .

Lori Yamauchi
Secretary .
AYES: Commissjoﬁer} Bierman, Boldridge, Dick, Engmann and Johnson
NOES: None ' '
ABSENT:  Commissioners Hu and Morales

ADOPTED: July 14, 1988
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EXHIBIT C





" in an R-

CITY PLANNING COMMISSION

RESOLUTION NO. 5967

- WHEREAS, The City Planning Commission on March 10, 1966 heard
_Application No. CU66,10 for a Conditional Use under sections 201.2(g)
and 304 ££ of the City Planning Code for 2 TRANSMISSION TOWER AND BULLDIKRG
1-D district and modification of stipulations on the property des-
cribed as follows: : B .

Mt. Sutro transmission tower site owned by the American Broad-
casting Companies, inc., known as 250 Palo Alto Ave.; Lot 3 in
. pssessor's Block 2724 all as more fully described in said |
. . " =

application;

n reception in the gan ‘Francisco

ed televisio j
ansmlssion antennas

d iticreased height of tr
ing this improvement;
1

anies in the Bay Area have concluded that

Sutro and Mt. San Brupo--are capable of
ce to the area, using a8 high transmission

WHEREAS, The need for improv
Bay Area is generally’ accepted, an
is recognized as a means of achiev

WHEREAS, The television comp
only .two sites ipn this area--Mt.
providing adequate television servi
tower as @ base for the antennas;
has determined that the high )
tower .proposed by the applicant in this case (American Broadcasting Companies,

Inc,) on Mt. Sutro would not -be a hazard to air navigation, and has also : i
determined that a high by other persons om Mt. San Bruno {
' |

would be a hazard to a

WHEREAS, The Federal Aviation Agency

tower prOposed
ir navigation;
cided that gran-

communications Commission has de
Sutro would serve |
|
|

WHEREAS, The Federal
rein proposed on Mt.

ting permission for the high tower he
the public interestj ' .
WHEREAS, The appiicant would make the proposed tower available for
other broadcasters, present and future, in conformity with a Federal Commu-
nications Commission requirement to this effect;
uﬁiedkby a
thorized ‘under
Commercial,

tro is currently occ
tower which were au
First Residential to

WHEREAS, The subject gite on Mt. Su

tranémitter equipment building and lower
a 1948'reclassification of the site from
subject to certain stipulations;

er and building is and will remain

he proposed tow
with its proximity to & public

WHEREAS, The site of t
largely undeveloped and wooded in keeping
greenbelt area; and the .final plens for the tower and building; the intensity

~of development and activity on the site, access to the site, preservation

- of trees, and other aspects of this development would be subject to appro-

priate controls by the City Planning Commission i1f developed in accordance
with the conditions of this resolution and the structural safety of the
tower would be governed-by-applicable city building codes}

THEREFORE BE IT RESOLVED, That the -City Planning Commission £inds
that the conditions’ set forth in Sections 201.2(g) and 304.3 of the City
Planning Code are met and said TRANSMITTER TOWER AND BUILDING are hereby E
AUTHORIZED in;acco;danquﬁith gtandards specified in the City FPlanning

Code and gubject to fuiihez cepditicns. A8 followss

eribed above shall be used only for the pur- i
ing, receiving, and tranamittingvf:equeﬁcy modulation,
lévision broadcasts, and other forms of radio
g a1l other uses, whether or not
district to which the

1. The property des
pose of originat
facsimile and te
communication, excludin
ordinarily permitted in the zoning
property is situated. '

2. Only two mew gtructures, namely, a single transmitter tower j
and a building to house incidental wachinery, shall be erected ’ |
thereon, in general conformity with the plans and exhibits !
£iled with' this application. §aid application, plans and
exhibits describe the proposed tower as having an open tri=
angular base and 2 otal heigbt of approximately 980 feet





2= L5
‘ 780 fcet for the tower proper and 200 fcet for the antemnnas). N
e, tower and building axe more fully indicated on the follow=
l ing exhibits £1led -with this application: ’ 'l
" Exhibit No. &: Photo sketch of proposed tower,
. Eshibit No. 5: Map showing Locations of New Tower and
’ . Building ‘ ' . Py
Exhibit No. 7: Sketch showing Exterior Appearance of _
: Proposéd Building J - e e B
!, The new tower shall be lighted only as required by the Federal
. Aviation Agency and other agémciles regulating. said matters, and . —
shall bear no advertising or other Bigns. All wiring on the r——n
" property shall be underground, ' AR
! 1L b , L

k. Fipal plans for the tower and- building shall be prepared iln con-
sultation with the Department of Gity Planning and the Department: .
- of Public Works, and during the preparation of sald plans land="' .
scaping and site development plans chall be similarly prepared in ) ey
" consultation with the Department of Gity Planning. All of these'. ) I
plans shall be reviewed and approved by the city Plannipg Commis- e
L.
L

sion prior_to the £iling of any building permit application.

57 ‘In the preparation of plans, construction of the project and its
maintenance theteafter, there shall be maxinum fetention of exist-
ing trees and use of supplemental landscaping-in order to Béreen
. the building and tower from the surrounding.area and enable the
site to serve as a visual continuation of .the nearby public green=-
belt. There shall be no zémoval of. trees excepl: as provided for in

the approved landscaping plan required under Condition & above or
for reasons of safety arising from the condition of any .tree..

6. The‘buiiding to be erected shall be used only for the housing of
equipment necessary in the originating, receiving, and broadcast-
- ing operation and the offices, general utility rooms, and work-

roums nécessary for the persons employed in the maintenance, super=. g F
vision, and operation of said equipment. The number of such wegular .
employees- shall.be kept to a minimum, and shall not exceed 25 on the - (-

propeity at any one time. There shell be no staging of performances
_to which the gemeral public is admitted, nor any use of the building
as a general office for the transaction of business requiring the
access thereto of the gemeral public, nor shall the entrance of the -
general public to'-the property be encouraged in any other way.

7. The only vehicular entrance to the property shall be off Clarendon
Avenue via. Palo Alto Avenue Extension (formerly konown as La Aven- )
zada)., Provisions satisfactory to the .authority charged with traffic
regulations shall be made for adequate safeguards agalnbt traffic
accidents along this route,

8. The applicant or its successors or assigns ghall not sell or lease
the above described property or any part thereof for subdivision or
any other residential use, but shall maintain the entire parcel ac-
quired from;the.Sutro est;te,substantigliy in its present condition
as a forested area, for as. long as sald broadcasting operation shall
continue. . ‘

9.1} Upon completion aof the new tower and building, the building con-
stituting the former Sutro home and the existing tower shall be
| removed. 1In-the event of abandonment of theé broadcasting operaiions,.
the new tower shall be wholly and completely removed by the applicant
| or its successors or assigns. P '

10; Mofice of the condifions of this Resolution shall be recorded in the
office of the County Recorder in a form-approved by the Départment
0Ff City Planning. Said motice shall set forth that the City Planning
Gode states that violation of any condition imposed in the -authoriza-
Eion qfia‘cdnditional useé shall constltute a violation of the Planning
Code itself. Said notice shall also state that 1t can not be mqéified

or extinsuished by recordation of any éubsequent dotument that has dot






3=
been approved by the Glty Planning Commigsion.

AND THEREFORE BE IT FURTHER RESOLVED, That the stipulations.incorpor-
ed in City Planning Comiission Resolution No. 3388 of February 26, 1948 .
d he "covenant concerning the use of land" executed by the American
‘oadcasting Company on that date, are hereby deemed modified and. superseded
1 the foregoing conditions of this conditional use.authorization.

1 hereby certify that the foregoing Resolution was adopted by the
Ity Plamning Commission.at ite zepular meeting of Mareh 10, 1966.

. Lymn E., Plo
: Seeretary
ye 3  Commissioners Brinton, Dwyer, Elliott, Kea.u:ney,-l’elosi, Porter,
Wwillard 3 - ‘ . . :
loes¢ . ' Nome ° .

«be nt:  Nome ) ,
?ag eds  March 10, 1966

s
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EXHIBIT E





Supplemental Conditions for Sutro Tower (to be added to DR on 7/18/19)

Conditions of Approval for DBI Permit No. 2017.09.22.9393:

Within six (6) months of Discretionary Review approval, the Project Sponsor shall
complete its current re-evaluation of the structural adequacy of Sutro Tower in
accordance with the San Francisco Code for Existing Buildings ("SFEBC").

Within four (4) years of Discretionary Review approval, the Project Sponsor shall
complete a structural upgrade of Sutro Tower in accordance with Section 403.9
of the SFEBC with the criteria to meet the wind and seismic standards of ASCE 7-
16 (2019 version).

Within three (3) months of Discretionary Review approval, Project Sponsor shall
modify and record amended and restated Standard Antenna Conditions revising
those certain Standard Antenna Conditions recorded as Document No. 2011-
J136146-00 on February 16, 2011, so that the requirement to notify the
Department of Public Health and neighborhood associations for the taking of
radio frequency exposure measurements as described therein (a "200 Point
Study") shall be on a mutually agreeable weekday date during normal business
hours with two weeks' notice, replacing the current three day notice period;
provided, however, if the participating parties cannot agree on a mutually
agreeable date despite good faith efforts or if no response to offered dates are
received, the Project Sponsor may set a date on two weeks' notice.

That certain 200 Point Study which is required to occur within two weeks of the
activation of the last of the repacking antennas constructed pursuant to the
above referenced DBI application shall be overseen by a third party qualified

- Professional Engineer mutually agreed upon by the City of San Francisco

1261395.9

Department of Public Health, the Project Sponsor and the neighborhood
association observer proscribed for such 200 Point Study. The costs of such
observation by the third party engineer, as well as an evaluation of the Project
Sponsor's methodology for such 200 Point Study, shall be paid for by the Project
Sponsor.
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May 17,2019
Via E-Mail and Overnight Delivery

Mayor London Breed

Mayor of the City and County of San Francisco
City Hall, Room 200

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102

Re:  City of San Francisco Department of Building Inspection (“DBI")
Application Number 2017.09.22.9393, Planning Department Application
Number 2017-013308 DRM and Environmental Review Application Number
2007-0206 ENV-04 (collectively, the “Applications”) ~

Dear Mayor Breed:

The Walt Disney Company is the owner of KGO-TV / ABC 7 currently broadcasting
from Sutro Tower. Our viewership from our digital broadcasts emanating from the tower covers
500,000 San Francisco residents per week who do not access television via cable or satellite.
This station has been serving San Francisco's population and providing free access to viewers for
70 years. We are grateful to you Mayor Breed for recently recognizing our history and
connection to the city ever since our very first broadcast from Mt. Sutro on May 5%, 1949. We
continue to provide essential information and news to all of our viewers every single day.

The above referenced Applications were respectively filed with DBI on September 22,
2017, and with the City’s Planning Department on July 13, 2018, to initiate the approval process
for the reconfiguring of broadcast antennas on Sutro Tower to accommodate the federally
mandated frequency band modification requirement (the “Repacking”), including the
replacement of the mast atop Leg B of the tower, as well as structural strengthening and related
modifications required by such reconfiguration. We, and other broadcasters, must repack our
signals into a narrower portion of the frequency spectrum on a very strict timeline; this requires
new antennas.

The Repacking on Sutro Tower requires the installation of new and replaced television
antennas on Sutro Tower so Bay Area broadcasters can comply with the nationwide repacking
requirements of the Federal Communication Commission (“FCC”), which repurposes 30% of the
current television frequencies for use by wireless companies starting in 2020. When the repack
project is complete, wireless companies will have the bandwidth to deliver 5G service
nationwide. This project, authorized by Congress in 2012, was developed and executed by both
the Obama and Trump administrations.

The Applications for the permit for these new antennas must be expedited so the new
antennas are installed on Sutro Tower this summer to meet the FCC’s compulsory nationwide
repack rollout schedule. In an effort to expedite these Applications after a delay in evaluating if
Sutro Tower is a historic resource despite not meeting age eligibility requirements, the City has

1246490.3 900 Front Street, San Francisco, California 94111-1450
Tel 4159547777





agreed to temporarily separate from the Project the structural enhancements which have the
potential to impact Sutro Tower’s value as a historic resource (the “Cladding Removal”)
conditioned upon evaluation of such Cladding Removal separately in a future environmental
impact report on yet-to-be-determined timeline. As such, environmental review of the Project
sans the Cladding Removal is proceeding by preparation of an addendum to the 2008 Final
Environmental Impact Report for the Sutro Tower Digital Television Project (the “Addendum”)
on the following schedule:

City consultant submits Administrative Draft of Addendum to May 22, 2019
City for review -

Deadline for City review of Administrative Draft Addendum and |June 11, 2019
submittal of comments to City consultant

City consultant responds to City comments on Administrative June 18, 2019
Draft Addendum and submits Administrative Draft Addendum to

City

Deadline for City review of screencheck Addendum and June 26, 2019

submittal of comments to City consultant

City consultant responds to City comments on screencheck June 28, 2019
Addendum and publishes Final Addendum

City Planning Commission Hearing for approval of Applications |July 18, 2019

Absent approval of the Applications at the above referenced Planning Commission
Hearing on July 18, 2019, the Project’s completion by the FCC’s deadlines cannot be
accomplished (and we are skeptical the construction and testing can be timely completed even
with this hearing date). Therefore, keeping the environmental review phase of the Applications
on the timetable set forth above is critical.

The City and County of San Francisco has designated Sutro Tower as an “essential
service provider” because of the critical role of television broadcasting and other transmissions
for public information, public safety, and overall civic well-being. We, and other television
broadcasters, face the mandated federal deadline to install these new antennas or will be forced
to go off the air leading to the loss of [station's] broadcasting to San Francisco residents.

We urge the City to provide prompt and speedy approval of the building permits
necessary for Sutro Tower to timely meet its deadlines so our station is not required to forfeit its
license. Thank you for your consideration, and please do not hesitate to call if you have any
questions.

Very truly yours,

hineh Cebr___

Thomas M. Cibrowski
President / General Manager
KGO-TV /ABC 7

ce: Eric P. Dausman

1246490.3





NRJ TV San Fran OpCo, LLC

722 S Denton Tap, Ste. 130
Coppell, TX 75019

February 5, 2019

Via E-Mail and U.S. Mail
MayorLondonBreed@sfgov.org

Mayor London Breed

City Hall, Room 200

1 Dr. Carlton B Goodlett Place
San Francisco, CA 94102

Re: City of San Francisco Department of Building Inspection (""DBI')
Application Numbers 2017.09.22.9393 and 2019.01.08.9873 (the
" Applications'')

Dear Mayor Breed:

The first above referenced Application was filed with DBI on September 22, 2017, to
initiate the approval process for the reconfiguring of broadcast antennas on Sutro Tower to
accommodate the federally mandated frequency band modification requirement (the
"Repacking"), including the replacement of the mast atop Leg B of the tower, as well as
structural strengthening and related modifications required by such reconfiguration. The second

referenced application was filed on January 8, 2019, in support of the strenthening of the tower
for the Repacking (collectively, the "Project").

The Repacking on Sutro Tower requires nine new television antennas on Sutro Tower so
Bay Area broadcasters can comply with the nationwide repacking requirements of the Federal
Communication Commission ("FCC"), which repurposes 30% of the current television
frequencies for use by wireless companies starting in 2020. We, and other broadcasters, must
repack our signals into a narrower portion of the frequency spectrum; this requires new antennas.
When the repack project is complete, wireless companies will have the bandwidth to deliver 5G
service nationwide. This project, authorized by Congress in 2012, was developed and executed
by both the-Obama and Trump administrations.

There are two building permit Applications for this project: 1) the permit for new
antennas, which must be expedited so the new antennas are installed on Sutro Tower this
summer to meet the FCC’s compulsory nationwide repack rollout schedule, and 2) the permit for
structural changes to reduce Sutro Tower’s wind load and weight in support of the structural
modifications to the tower necessary to support such new antennas. Antenna reconfiguration on

1246490.2
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Sutro Tower for the repack requires structural enhancement to the tower which will be subject to

newer building codes in connection with the improvements. These more stringent building codes
include managing the forces of winds of more than 100 miles per hour.

The City and County of San Francisco has designated Sutro Tower as an "essential
service provider" because of the critical role of television broadcasting and other transmissions
for public information, public safety, and overall civic well-being. We, and other television
broadcasters, face the mandated federal deadline to install new antennas, and we urge City to
provide prompt and speedy approval of the building permits necessary for this to occur.

We understand that the best path to timely approvals is to allow the environmental
assessment of the Applications to proceed via an addendum to the full environmental impact
report performed in 2008, when Sutro Tower’s broadcasters upgraded to digital broadcast
antennas. We hope this occurs so that we can meet the FCC’s deadlines.

Thank you for your consideration, and please do not hesitate to call if you have any
questions.

Very truly yours,

ik

Jeffrey Hazelrigg

ce: Eric P. Dausman

1246490.2






KRONF)

THE BAY AREA'S LOCAL NEWS STATION

July 9,2019

Via E-Mail and U.S. Mail

Mayor London Breed

City Hall Room 200

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
mayorlondonbreed@sfgov.org
(415) 554-6141

(415) 554-6160

Re:  City of San Francisco Department of Building Inspection ("DBI'")
Application Numbers 2017.09.22.9393, 2019.05.30.2084 and 2019.07.02.4914,
Planning Department Application Number 2017-013308 DRM and
Environmental Review Application Number 2007-0206 ENV-04 (collectively,
the "Applications’’)

Dear Mayor Breed,

Nexstar Media is the owner of KRON4 TV, currently broadcasting from Sutro Tower.
Our viewership from our digital broadcasts emanating from the tower covers 275,000 San
Francisco residents who do not access television via cable or satellite. This station has been
serving San Francisco's population and providing free access to viewers since 1949, as “The Bay
Area’s Local News Station. We will celebrate our 70% year of operation in November.

The above referenced Applications were respectively filed with DBI and the City's
Planning Department ("Planning") to initiate the approval process for the reconfiguring of
broadcast antennas on Sutro Tower to accommodate the federally mandated frequency band
modification requirement (the "Repacking"), including the replacement of the mast atop Leg B
of the tower, as well as structural strengthening and related modifications. We, and other

broadcasters, must repack our signals into a narrower portion of the frequency spectrum on a
very strict timeline.

We thank the City, Planning and DBI for its efforts to review and process the
Applications, including the issuance of an addendum to an environmental impact report issued
on Friday, July 5, 2019. The Applications will now go before the Planning Commission for
approval on July 18, 2019, the timing of which is critical so the new antennas are installed on
Sutro Tower this summer to meet the compulsory nationwide repack rollout schedule of the
Federal Communication Commission ("FCC").

900 FRONT STREET - SAN FRANCISCO - CA 94111 - WWW. KRON4.COM





Absent approval of the Applications at the above referenced Planning Commission
Hearing, the Repacking's completion by the FCC's deadlines cannot be accomplished (and we
are concerned that the construction and testing can be timely completed even with this hearing
date). Therefore, your continued backing is instrumental.

The City and County of San Francisco has designated Sutro Tower as an "essential
service provider" because of the critical role of television broadcasting and other transmissions
for public information, public safety, and overall civic well-being. We, and other television
broadcasters, face the mandated federal deadline to install these new antennas or will be forced
to go off the air leading to the loss of KRON 4 broadcasting to San Francisco residents.

We urge the City to continue its support to allow for the approval on July 18, 2019, of the
building permits necessary for Sutro Tower to timely meet its deadlines so our station is not
required to forfeit its license. Thank you for your consideration, and please do not hesitate to
call if you have any questions.

Very truly yours,

7 9//////

Chris McDonnell
Vice President, General Manager
KRON4 TV

eo! P. Eric Dausman (via email only)
Kristen Thall Peters (via email only)





»NORTHERN
CALIFORNIA

PUBLIC MEDIA Telling Our Stories -

Connecting Our Communities

Mayor London Breed

City Hall, Room 200

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: City of San Francisco Department of Building Inspection
(""DBI") Application Numbers 2017.09.22.9393,
2019.05.30.2084 and 2019.07.02.4914, Planning Department
Application Number 2017-013308 DRM and Environmental
Review Application Number 2007-0206 ENV-04 (collectively,
the ""Applications’)

Dear Mayor London:

Rural California Broadeasting Corporation is the owner of station KPJK
currently broadcasting from Sutro Tower. Our digital broadcasts emanating from
the tower provides 6 channels of non-commercial educational television services
to San Francisco residents who do not access television via cable or satellite. This
station, previously known as KCSM has been serving San Francisco's population
and providing free access to viewers since 1964.

The above referenced Applications were respectively filed with DBI and
the City's Planning Department ("Planning”) to initiate the approval process for
the reconfiguring of broadcast antennas on Sutro Tower to accommodate the
federally mandated frequency band modification requirement (the "Repacking”),
including the replacement of the mast atop Leg B of the tower, as well as
structural strengthening and related modifications. We, and other broadcasters,
must repack our signals into a narrower portion of the frequency spectrum on a
very strict timeline.

We thank the City, Planning and DBI for its eftorts to review and process
the Applications, including the issuance of an addendum to an environmental
impact report issued on Friday, July 5, 2019. The Applications will now go
before the Planning Comrmission for approval on July 18, 2019, the timing of
which is critical so the new antennas are installed on Sutro Tower this summer to
meet the compulsory nationwide repack rollout schedule of the Federal
Communication Commission ("FCC").

Absent approval of the Applications at the above referenced Planning
Commission Hearing, the Repacking's completion by the FCC's deadlines cannot
be accomplished (and we are concerned that the construction and testing can be

timely completed even with this hearing date). Therefore, your continued backing
is instrumental.

“KRCB O

CKRCB
FM RADIO 91

SOUTH BAY

BOARD OF DIRECTORS
Patrick Campbell
Steve DeLap

Bill Gittins

Josué Lopez
Margaret McCarthy
Eric McHenry
Ralph O'Rear

Harry Rubins

i Larry Slater

David Stare
Gordon Stewart

PrESIDENT & CEO
Nancy Dobbs

5850 Labath Avenue
Rohnert Park, CA
94928-2041

p: 800.287.2722
p: 707.584.2000

| £:707.585.1363

norcalpublicmedia.org
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*NORTHERN
CALIFORNIA

Telling Our Stories ~

PUBLIC MEDIA Connecting Our Communities

The City and County of San Francisco has designated Sutro Tower as an
"essential service provider" because of the critical role of television broadcasting
and other transmissions for public information, public safety. and overall civic
well-being. We, and other television broadcasters, face the mandated federal
deadline to install these new antennas or will be forced to go off the air leading to
the loss of KPJK’s broadcasting to San Francisco residents.

We urge the City to continue its support to allow for the approval on July
18,2019, of the building permits necessary for Sutro Tower to timely meet its
deadlines so our station is not required to forfeit its license. Thank you for your
consideration, and please do not hesitate to call if you have any questions.

Very truly yours,
Nancy Dobbs,

President and CEQ
Northern California Public Media

“KRCBO®  “KRCBmm “KPIK&

BOARD OF DIRECTORS
Pairick Campbell
Steve Delap

Bill Gittins

Josué Lopez
Margaret McCarthy
Eric McHenry
Ralph O'Rear

. Harry Rubins

i

| norcalpublicmedia.org

Larry Slater
David Stare
Gordon Stewart

PresipeNT & CEQ
Nancy Dobbs

5850 Labath Avenue
Rohnert Park, CA
94928-2041

p: 800.287.2722
p: 707.584.2000
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From: CPC-Commissions Secretary

To: Samonsky, Ella (CPC)

Cc: Eeliciano, Josephine (CPC)

Subject: FW: Support for the SF Flower Mart!
Date: Wednesday, July 17, 2019 9:08:43 AM

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Jason Myers <jason.g.myers@gmail.com>

Sent: Tuesday, July 16, 2019 6:44 PM

To: CPC-Commissions Secretary <commissions.secretary@sfgov.org>; lonin, Jonas (CPC)
<jonas.ionin@sfgov.org>; Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC)
<joel.koppel@sfgov.org>; Fung, Frank (CPC) <frank.fung@sfgov.org>; richhillissf@gmail.com;
Johnson, Milicent (CPC) <milicent.johnson@sfgov.org>; Moore, Kathrin (CPC)
<kathrin.moore@sfgov.org>; Richards, Dennis (CPC) <dennis.richards@sfgov.org>

Subject: Support for the SF Flower Mart!

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear President Melgar and Members of the San Francisco Planning Commission,

As a San Francisco tax payer who lives immediately adjoining to the Flower Mart (owner at 767
Bryant), | strongly support Kilroy’s plans for the SF Flower Mart site!

| believe the Flower Mart project will be a key element to the entire Central SoMa Plan, bringing
critical open spaces for all residents and businesses to boost the city’s economy. At the same
time preserving the San Francisco Flower Mart.

This will be a huge positive for the neighborhood, please do not delay in approving this great
project! Thanks,

Jason

Jason Myers
767 Bryant Street- Unit 405

jason.g.myers@gmail.com
Mobile: 734-883-4907
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPC); Diane Matsuda; Jonathan Peariman; Richard S. E. Johns

Cc: Eeliciano, Josephine (CPC)

Subject: FW: *** PRESS RELEASE *** BOARD OF SUPERVISORS UNANIMOUSLY PASSES LEGISLATION FROM MAYOR
BREED AND SUPERVISOR GORDON MAR TO FULLY FUND FREE CITY COLLEGE

Date: Wednesday, July 17, 2019 9:05:47 AM

Attachments: 7.16.19 Free City College.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Press Office, Mayor (MYR)

Sent: Tuesday, July 16, 2019 4:50 PM

To: Press Office, Mayor (MYR) <mayorspressoffice @sfgov.org>

Subject: *** PRESS RELEASE *** BOARD OF SUPERVISORS UNANIMOUSLY PASSES LEGISLATION
FROM MAYOR BREED AND SUPERVISOR GORDON MAR TO FULLY FUND FREE CITY COLLEGE

FOR IMMEDIATE RELEASE:
Tuesday, July 16, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

##% PRESS RELEASE ***
BOARD OF SUPERVISORS UNANIMOUSLY PASSES
LEGISLATION FROM MAYOR BREED AND SUPERVISOR
GORDON MAR TO FULLY FUND FREE CITY COLLEGE

A $15 million investment to fund Free City College will allow for greater program oversight
while expanding access for all San Franciscans

San Francisco, CA — The Board of Supervisors today unanimously passed legislation
introduced by Mayor London N. Breed and Supervisor Gordon Mar to fully fund the
San Francisco City College Enrollment Fee Assistance Fund, also known as “Free City
College,” for ten years, and provide for greater oversight of program operations.

The City will provide $8.4 million in new funding, in addition to the $6.6 million that is
currently budgeted for the program, to fully fund Free City College. In addition to this annual
$15 million allocation, the City will fund a one-time payment of $5.4 million to offset the
costs incurred by the City College of San Francisco as a result of enrollment exceeding the
original Free City College projections.
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LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

FOR IMMEDIATE RELEASE:
Tuesday, July 16, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*x* PRESS RELEASE ***
BOARD OF SUPERVISORS UNANIMOUSLY PASSES
LEGISLATION FROM MAYOR BREED AND SUPERVISOR
GORDON MAR TO FULLY FUND FREE CITY COLLEGE

A $15 million investment to fund Free City College will allow for greater program oversight
while expanding access for all San Franciscans

San Francisco, CA — The Board of Supervisors today unanimously passed legislation
introduced by Mayor London N. Breed and Supervisor Gordon Mar to fully fund the

San Francisco City College Enrollment Fee Assistance Fund, also known as “Free City College,”
for ten years, and provide for greater oversight of program operations.

The City will provide $8.4 million in new funding, in addition to the $6.6 million that is
currently budgeted for the program, to fully fund Free City College. In addition to this annual
$15 million allocation, the City will fund a one-time payment of $5.4 million to offset the costs
incurred by the City College of San Francisco as a result of enrollment exceeding the original
Free City College projections.

“This legislation will secure the future of Free City College so that San Franciscans continue to
have access to higher education without having to worry about it being too expensive,” said
Mayor Breed. “This is a matter of equity and I am glad to see this program continue for years to
come.”

“Free City College is the most inclusive free college tuition program in the country, giving
thousands of students access to the opportunities that only education can provide” said Mar. “I'm
proud of the deal we’ve reached to fully fund Free City for the next decade, one that expands on
our investments in our students and our City’s only life-long learning institution. Under this deal,
Free City will continue to break down barriers to higher education for all San Francisco residents
and grow enrollment in the college. And as momentum for tuition-free and debt-free college
gains steam in states and across the country, Free City will continue to set an example for the
nation.”

Free City College is part of a growing movement of local, state and federal policies to address
the public demand to make college more affordable, reduce the cost of college, and make
attainment of higher education a reality.

The Board of Supervisors approved the Free City College program in September 2016, which
covers the cost of tuition and associated educational expenses for eligible San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141





LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

residents. For students who qualify for state-funded tuition support, Free City provides funds to
help with the cost of books, transportation, and other education-related expenses.

The legislation formalizes a ten year Memorandum of Understanding with City College that will
institute agreed-upon reporting and accountability metrics to be submitted to the City and avoid
future budget shortfalls. The Free City College Oversight Committee will also be established to
provide recommendations to the Mayor, Board of Supervisors and relevant City departments
about the Free City College program.

HiHt
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“This legislation will secure the future of Free City College so that San Franciscans continue
to have access to higher education without having to worry about it being too expensive,” said
Mayor Breed. “This is a matter of equity and I am glad to see this program continue for years
to come.”

“Free City College is the most inclusive free college tuition program in the country, giving
thousands of students access to the opportunities that only education can provide” said Mar.
“I'm proud of the deal we’ve reached to fully fund Free City for the next decade, one that
expands on our investments in our students and our City’s only life-long learning institution.
Under this deal, Free City will continue to break down barriers to higher education for all San
Francisco residents and grow enrollment in the college. And as momentum for tuition-free and
debt-free college gains steam in states and across the country, Free City will continue to set an
example for the nation.”

Free City College is part of a growing movement of local, state and federal policies to address
the public demand to make college more affordable, reduce the cost of college, and make
attainment of higher education a reality.

The Board of Supervisors approved the Free City College program in September 2016, which
covers the cost of tuition and associated educational expenses for eligible San Francisco
residents. For students who qualify for state-funded tuition support, Free City provides funds
to help with the cost of books, transportation, and other education-related expenses.

The legislation formalizes a ten year Memorandum of Understanding with City College that
will institute agreed-upon reporting and accountability metrics to be submitted to the City and
avoid future budget shortfalls. The Free City College Oversight Committee will also be
established to provide recommendations to the Mayor, Board of Supervisors and relevant City
departments about the Free City College program.
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPQ); Diane Matsuda; Jonathan Pearlman; Richard S. E. Johns

Cc: Feliciano, Josephine (CPC)

Subject: FW: Next Week: Celebrate the 55th Anniversary of the SF Human Rights Commission!
Date: Tuesday, July 16, 2019 4:00:00 PM

Attachments: pastedImagebase640.png

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Mahan, Angelique (HRC)

Sent: Tuesday, July 16, 2019 3:52 PM

To: Mahan, Angelique (HRC) <angelique.mahan@sfgov.org>

Subject: Next Week: Celebrate the 55th Anniversary of the SF Human Rights Commission!

Please distribute to your Board Commissioners

Dear Commissioners,

The San Francisco Human Rights Commission was founded in 1964, the same year the Civil
Rights Act was signed by President Lyndon B. Johnson, thanks to the work of local and
national organizations confronting systemic anti-Black racism in local businesses, community
relationships, and government services. The organizers at the time also helped to spawn the
Free Speech Movement in Berkeley, CA.

We are using this year’s anniversary celebration as an opportunity to reflect on where they are
now in contrast with their founding, and discuss strategies for how they can achieve the racial
equity goals that inspired the Office’s creation.

There are events planned for each day of the week of July 22, including a kickoff on the
Mayor’s balcony on Monday; a symposium on Tuesday featuring panels on movement
building & reparations, with a keynote address from Cornel West; a community awards
celebration at SF JAZZ; and much more! Please come out and support this historic occasion!
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In Service,

Angelique Mahan

Fair Chance Ordinance

Human Rights Commission

25 Van Ness Ave Suite 800

San Francisco, CA 94102

(M) 415-252-2500, (D) 415-252-2515
angelique.mahan@sfgov.org

pronouns: (She, Her)
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPQ); Diane Matsuda; Jonathan Pearlman; Richard S. E. Johns

Cc: Feliciano, Josephine (CPC); Rahaim, John (CPC); DiSanto, Thomas (CPC)

Subject: Memorandum | Important Notice and Disclosure Update for City Officials and Department Heads
Date: Tuesday, July 16, 2019 3:31:13 PM

Attachments: ACAO Memo City officials 20190716.pdf

Importance: High

Commissioners,

Please review the attached memo from the Ethics Commission on revised and updated disclosure requirements
for Commissioners and other City officers. If you have questions, please contact the Ethics Commission and/or
Andrew Shen at the City Attorney’s office.

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org


mailto:jonas.ionin@sfgov.org
mailto:dennis.richards@sfgov.org
mailto:Frank.Fung@sfgov.org
mailto:Milicent.Johnson@sfgov.org
mailto:Joel.Koppel@sfgov.org
mailto:kathrin.moore@sfgov.org
mailto:Myrna.Melgar@sfgov.org
mailto:richhillissf@gmail.com
mailto:aaron.hyland.hpc@gmail.com
mailto:andrew@tefarch.com
mailto:kate.black@sfgov.org
mailto:kate.black@sfgov.org
mailto:dianematsuda@hotmail.com
mailto:jonathan.pearlman.hpc@gmail.com
mailto:rsejohns@yahoo.com
mailto:Josephine.Feliciano@sfgov.org
mailto:john.rahaim@sfgov.org
mailto:thomas.disanto@sfgov.org
mailto:jonas.ionin@sfgov.org
http://www.sfplanning.org/

ETHICS COMMISSION
CiTY AND COUNTY OF SAN FRANCISCO

Damachu| July 16,2019

CHAIR
To: All City Elective Officers
NOREEN AMBROSE All City Board and Commission Members
Vice-CHAR All City Department Heads
YVONNE LEE
Commissioner | From: LeeAnn Pelham, Executive Director, Ethics Commission
FERNM.SMITH|  Re: Tools and Resources to Assist with Notice and Filing Requirements

COMMISSIONER

LATEEF H. GRAY

commissioner | AS You may recall, the Anti-Corruption and Accountability Ordinance (“ACAQ”) enacted in 2018

made several amendments to the Campaign and Governmental Conduct Code (“C&GC Code”)
LEeANN PELHAM | that took effect on January 1, 2019. Provisions of the ACAO include new and amended

EXeCUTIVE DIRECTOR | gisclosure requirements that apply to City officials and City departments participating in

contracting activities. As a reminder of those provisions, this memorandum is provided to

inform you of the tools and resources available online to help you comply with any filing

requirement that may apply to you. The sections below provide a short synopsis of each of the

new or amended provisions along with basic filing instructions.

Please note that this memorandum is intended to serve as a general reminder regarding these
provisions and is not meant to be a substitute for other Commission’s compliance materials or
advice provided by Ethics Commission staff. For further information, please consult the
Commission’s website or feel free to contact our office with any questions related to these
provisions or their application and we will be happy to assist you.

Requirements:

~ New / Amended ~
Prohibition on Contributions from Contractors Doing Business with the City
C&GC Code Sec. 1.126

Synopsis: The City’s contractor contribution rule prohibits a person who seeks a City contract
worth $100,000 or more in a fiscal year from making political contributions to an individual
holding a City elective office if the contract must be approved by such individual, the board on
which that individual serves, or the state agency on whose board an appointee of that
individual serves. This law also applies to a candidate for the office held by such individual and
any committee controlled by such individual or candidate. The rule applies from the
submission of a proposal for a contract until twelve months from the date the contract was
approved, or the termination of negotiations for such contract.

25 Van Ness Avenue, Suite 220 o San Francisco, CA 94102-6053 e Phone (415) 252-3100 o Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: https://www.sfethics.org
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Filing Requirement:

" Form SFEC-126f2 - Notification of Submission of Proposal — City Departments

Each City department that receives a bid/proposal for a contract that has a value of
$100,000 or more in a fiscal year must e-file Form SFEC-126f2 with the Ethics
Commission within 30 business days of receiving the bid/proposal.

Filing Requirement:

= Form SFEC-126f4 — Notification of Contract Approval — City Elective Officers

A City elective officer who approves a contract valued at $100,000 or more in a
fiscal year must e-file Form SFEC-126f4 with the Ethics Commission within 5
business days of approval.

~ New ~
Recusals — Procedures and Notification
C&GC Code Sec. 3.209

Synopsis: The City’s conflict-of-interest laws prohibit an officer or employee of the City and
County of San Francisco from participating in making or seeking to influence a decision in which
the officer or employee has a financial interest. If a member of a City board or commission must
recuse himself or herself because of a potential conflict of interest, Sec. 3.209 specifies recusal
procedures that must be followed, including public disclosure of the conflict at the board or
commission meeting and notification of the Ethics Commission.

Filing Requirement:

=  Form SFEC-3209b — Notification of Recusal by Board or Commission Member
Any member of a City board or commission who is required to file a Statement of Economic
Interests (Form 700) must e-file form SFEC-3209b with the Ethics Commission within 15
calendar days after the date of the meeting at which the recusal occurred.

~ Amended ~
Behested Payment Reporting
C&GC Code Sec. 3.600 et. seq.

Synopsis: A behested payment is a payment made at the request of a government official to a
third-party for legislative, governmental, or charitable purposes, rather than for personal or
campaign purposes. A payment is made at the behest of an officer if it is requested, solicited, or
suggested by the officer or his agent, or otherwise made to a person in cooperation,
consultation, coordination with, or with the consent of, the officer.

If a payment of $1,000 or more is made at the behest of an elected official or member of a

board or commission by a person who is a party or participant in certain proceedings before that
official, the official must report the behested payment to the Ethics Commission. If the behested
payment is $10,000 or more, the person making the payment must also file a disclosure with the
Ethics Commission. And, if a single organization receives $100,000 or more in a calendar year at

the behest of a single City official, the organization must also file disclosures. (Additionally, state

SF Ethics Commission | Tools and Resources for New and Amended Filing Requirements - July 16, 2019 Page 2
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law requires separate disclosure of behested payments of $5,000 or more made at the behest of
elected officials).

Filing Requirement:
=  Form SFEC-3610b — Behested Payments by City Officers

If a City officer directly or indirectly requests or solicits a behested payment from an
“interested party” (a person who is a party or participant in a proceeding before the officer),
the officer must e-file Form SFEC-3610b with the Ethics Commission:

0 within 30 days of the payment that makes the total $1,000 or more, if the behested
payment was made while the proceeding involving the interested party is pending;
or

0 within 30 days of the payment that makes the total $1,000 or more, if the behested
payment was made within 6 months following the date on which a final decision
was made in the proceeding involving the interested party; or

0 if the payment was made in the 12 months prior to the commencement of the
proceeding involving the interested party, within 30 days of the date the officer
knew or should have known that the source of the behested payment became an
interested party.

Filing Requirement:

] Form SFEC-3620 — Donors of Behested Payments Report

If a donor makes a payment, or series of payments, totaling $10,000 or more in a calendar
year to a third-party at the behest of a City officer, and the donor is a party or participant
to a proceeding before the officer who solicited the payment, the donor must e-file Form
SFEC-3620 with the Ethics Commission within 30 days of the payment that makes the total
$10,000 or more.

Filing Requirement:
] Form SFEC-3630 — Recipients of Major Behested Payments

An individual or organization who receives a behested payment, or series of behested
payments, totaling $100,000 or more in a calendar year that was made at the behest of a
City officer must e-file Form SFEC-3630 with the Ethics Commission on two separate
occasions:
0 within 30 days following the date on which the payments total $100,000 or more;
and
0 between 12 and 13 months following the date on which the payment(s) totaled
$100,000 or more; the second filing must disclose how the behested funds were
spent.

For ease of reference, an overview of the notice and filing requirements is summarized on the following
page. In addition, please feel free to contact Ethics Commission Engagement and Compliance staff, with
any questions or for further assistance.

SF Ethics Commission | Tools and Resources for New and Amended Filing Requirements - July 16, 2019 Page 3
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Summary

Behested Payments

contributions
(individuals and
organizations)

Form Description Applicable to: Due
Number
SFEC-126f2 Notification of Submission of City departments Within 30 business days of
Proposal — City Departments receiving a bid/proposal
valued at $100,000 or more
in a fiscal year.

SFEC-126f4 Notification of Contract City elective officers | Within 5 business days of

Approval — City Elective approval of a contract
Officers valued at $100,000 or more
in a fiscal year.

SFEC-3209b | Notification of Recusal Members of a City Within 15 calendar days
board or after the date of the
commission meeting at which the

recusal occurred.

SFEC-3610b Behested Payments by City City officers See summary above or refer

Officers to instructions on website.

SFEC-3620 Donors of Behested Donors of behested | Within 30 days of the

Payments Report payments who are payment that makes the
interested parties total $10,000 or more.

SFEC-3630 Recipients of Major Recipients of First filing: within 30 days of

the payment that makes the
total $100,000; Second
filing: no later than 13
months following the date
that payments totaled
$100,000 or more.

SF Ethics Commission | Tools and Resources for New and Amended Filing Requirements - July 16, 2019
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From: Ionin, Jonas (CPC)

To: Eeliciano, Josephine (CPC)

Subject: FW: Item 9: 610-698 Brannan Street

Date: Tuesday, July 16, 2019 12:16:43 PM
Attachments: TRT Letter Re- 610-698 Brannan Street Project.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Peter Drekmeier <peter@tuolumne.org>

Sent: Tuesday, July 16, 2019 11:39 AM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC) <joel.koppel@sfgov.org>;
Fung, Frank (CPC) <frank.fung@sfgov.org>; richhillissf@gmail.com; Johnson, Milicent (CPC)
<milicent.johnson@sfgov.org>; Moore, Kathrin (CPC) <kathrin.moore@sfgov.org>; Richards, Dennis
(CPC) <dennis.richards@sfgov.org>

Cc: CPC-Commissions Secretary <commissions.secretary@sfgov.org>; lonin, Jonas (CPC)
<jonas.ionin@sfgov.org>; Samonsky, Ella (CPC) <ella.samonsky@sfgov.org>; Gibson, Lisa (CPC)
<lisa.gibson@sfgov.org>; Kern, Chris (CPC) <chris.kern@sfgov.org>; Jue, Tyrone (MYR)
<tyrone.jue@sfgov.org>; Kelly, Jr, Harlan (PUC) <HKelly@sfwater.org>

Subject: Item 9: 610-698 Brannan Street

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Dear President Melgar and Commissioners:
Please see TRT’s comments on the 610-698 Brannan Street Project on Thursday’s agenda.
Thank you.

-Peter

Peter Drekmeier
Policy Director
Tuolumne River Trust

peter@tuolumne.org
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July 16, 2019

President Myrna Melgar and Commissioners
San Francisco Planning Commission

1650 Mission Street, Suite 400

San Francisco, CA 94103

Via Email
Re: Item 9: 610-698 Brannan Street (Flower Mart) Project.
Dear President Melgar and Commissioners:

As you are aware, the Tuolumne River Trust (TRT) has expressed concerns
regarding the approval of several large development projects included in the
Central SoMa Plan that require Water Supply Assessments. Under the SFPUC’s
“Design Drought” planning scenario, extreme rationing could become common in
the near future, yet the potential environmental impacts of inadequate water
supply were not addressed in the Central SoMa Plan PEIR.

The 610-698 Brannan Street Project is the latest to have required a Revised Water
Supply Assessment (WSA). Approval of this project by the Planning Commission
should be postponed until one of the following two actions has occurred.
1) The Central SoMa Plan PEIR has been revised to address the new
information outlined below.
2) The SFPUC has amended its drought planning scenario to reduce required
rationing while continuing to meet all State and other requirements.

The Draft Motion for the 610-698 Brannan Street Project states:

On July 3, 2019, the Department determined that the Project and two
project variants (Residential Variant and No Wholesale Flower Market
Variant) did not require further environmental review under Section 15183
of the CEQA Guidelines and Public Resources Code Section 21083.3. The
Project is consistent with the Central SoMa Area Plan adopted as part of a
general plan and was encompassed within the analysis contained in the
EIR. Since the EIR was finalized, there have been no substantive changes
to the Central SoMa Area Plan and no substantive changes in
circumstances that would require major revisions to the EIR due to the
involvement of new significant environmental effects or an increase in the
severity of previously identified significant impacts, and there is no new
information of substantial importance that would change the conclusions
set forth in the Final EIR."

! Draft Motion, 610-698 Brannan Street Project, p. 4 (p. 11 of PDF) —
http://commissions.sfplanning.org/cpcpackets/2017-000663ENXOFAPCADVA amended.pdf






This assessment is incorrect. The Central SoMa Plan PEIR was certified by the Planning
Commission on May 10, 2018 and approved by the San Francisco Board of Supervisors on
September 25, 2018. On December 12, 2018, the State Water Resources Control Board adopted
amendments to the Bay Delta Water Quality Control Plan that, if implemented, would require
40% of unimpaired flow to remain in the Tuolumne River (San Francisco’s primary water
source) between February and June of each year. The SFPUC claims this new flow requirement
could result in rationing of up to 50% in the foreseeable future.

The Central SoMa Plan PEIR states:

UT-1: Development under the Plan and proposed street network changes would not
require or result in the construction of substantial new water treatment facilities and the
City would have sufficient water supply available from existing entitlements.’

The Central SoMa Plan PEIR relied on information from the SFPUC’s 2010 Urban Water
Management Plan (UWMP), 2013 Water Availability Study, and 2015 UWMP. However, the
SFPUC staff report for the Water Supply Assessment (WSA) for the 630-698 Brannan Street
Project states:

The State Water Resources Control Board on December 12, 2018 adopted amendments to
the Water Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta
Estuary (Bay-Delta Plan Amendment). If the Bay-Delta Plan Amendment were to be
implemented, it would result in significant water supply shortages during single dry and
multiple dry years, greater than those projected in the 2015 Urban Water Management
Plan (UWMP).?

The WSA acknowledges that future water supply is uncertain and could be significantly less than
it is today. It states:

For all these reasons, whether and when the Bay-Delta Plan Amendment will be
implemented, and how those amendments if implemented will affect the SFPUC’s water
supply is currently uncertain and possibly speculative. Given this uncertainty, this WSA
analyzes water supply and demand through 2040 under three scenarios: (1) No
implementation of the Bay-Delta Plan Amendment or the March 1st Proposed Voluntary
Agreement (“Scenario 17), (2) Implementation of the March 1st Proposed Voluntary
Agreement (“Scenario 2”), and (3) Implementation of the Bay-Delta Plan Amendment
(“Scenario 37).*

? Central SoMa Plan Draft PEIR, Table S-2: Summary of Impacts of the Plan — Identified in the Initial Study, p. S-45 —
http://sfmea.sfplanning.org/CentralSoMaPlanDEIR 2016-12-14.pdf

* SFPUC staff report for the Water Supply Assessment for 630-698 Brannan Street, p. 2 —
https://sfpuc.sharefile.com/share/view/s96af7f986414789b

* Water Supply Assessment for the 630-698 Brannan Street Project, p. 3 (p. 9 of PDF) —
https://sfpuc.sharefile.com/share/view/s96af7f986414789b






Under “Conclusion of this WSA,” the SFPUC states:

Under Scenario 3, during single dry and multiple dry years starting as soon as the year
2022, the estimated year of implementation of the Bay-Delta Plan Amendment, the
SFPUC'’s total projected water supplies cannot meet the demands of the retail service
area, including those of the proposed project, without gradually increasing higher levels
of water rationing of up to 50% through 2040 across the retail service area.’

The Community Plan Evaluation for the 610-698 Brannan Street Project states:

The following analysis evaluates: (1) whether sufficient water supplies are available to
serve the proposed project and the Residential and the No Wholesale Flower Market
variants, and reasonably foreseeable future development in normal, dry, and multiple dry
years, and (2) whether the proposed project would require or result in the relocation or
construction of new or expanded water supply facilities the construction or relocation of
which would have significant environmental impacts that were not identified in the
Central SoMa PEIR.°

The answer to whether sufficient water supplies are available is addressed above. The
Community Plan Evaluation answers the question of whether the Project would require
construction of new or expanded water supply facilities as follows:

Moreover, there is uncertainty and lack of knowledge as to the feasibility and parameters
of the possible water supply projects the SFPUC is beginning to explore...Although it is
not possible at this time to identify the specific environmental impacts that could result,
this analysis assumes that if new or expanded water supply facilities, such as those listed
above under “Additional Water Supplies,” were developed, the construction and/or
operation of such facilities could result in significant adverse environmental impacts, and
this would be a significant cumulative impact.’

Under “Additional Water Supplies,” the WSA for the 630-698 Brannan Street Project states:

In light of the adoption of the Bay-Delta Plan Amendment and the resulting potential
limitations to RWS supply during dry years, the SFPUC is increasing and accelerating its
efforts to acquire additional water supplies and explore other projects that would increase
overall water supply resilience. Developing these additional supplies would reduce water
supply shortfalls and reduce rationing associated with such shortfalls...The capital
projects that are under consideration would be costly and are still in the early feasibility
or conceptual planning stages.”

> Ibid, p. 4 (p. 10 of PDF).
6 Community Plan Evaluation, 610-698 Brannan Street Project, p. 148 — https://citypln-m-
extnl.sfgov.org/SharedLinks.aspx?accesskey=d3b352a509732e881600006e833d06eed54904fae731f5ddfc4345efd
ealda21&VaultGUID=A4A7DACD-BODC-4322-BD29-F6F07103C6EQ
7 .

Ibid, p. 158.
¥ See supra note 4, pp. 6-7 (pp. 12-13 of PDF).






The WSA goes on to list the following potential water supply projects that have yet to undergo
environmental review:’

Alameda County Water District Transfer Partnership

Brackish Water Desalination in Contra Costa County

Alameda County Water District-Union Sanitary District Purified Water Partnership
Crystal Springs Purified Water

Eastside Purified Water

San Francisco Eastside Satellite Recycled Water Facility

Additional Storage Capacity in Los Vaqueros Reservoir from Expansion

Calaveras Reservoir Expansion

The level of rationing claimed by the SFPUC under implementation of the Bay Delta Plan,
potential water shortages, and the environmental impacts of constructing new water supply
facilities to meet the increased demand generated by the 610-698 Brannan Street Project were
not studied in the Central SoMa Plan PEIR. The Planning Department was wrong to determine
the Project does not require additional environmental review. The Draft Motion states:

Further, CEQA Guidelines sections 15164 allows for an addendum to be prepared when
the standard for subsequent review is not triggered. Subsequent review is required in the
following circumstances: (1) substantial changes to the project require major revisions of
the EIR due to new or substantially more severe significant effects; (2) substantial
changes in the circumstances surrounding the project require major revisions of the EIR
due to new or substantially more severe significant effects; or (3) new information shows
the project will have new or substantially more severe significant effects than analyzed in
the prior EIR or that new mitigation measures would substantially reduce one or more
significant effects.'”

New information clearly exists that, “shows the project will have new or substantially more
severe significant effects than analyzed in the prior EIR.” This new information must be
addressed prior to approval of the project.

Thank you for the opportunity to comment.

Sincerely,

Pt Diiliomsnn

Peter Drekmeier
Policy Director

® Ibid, pp. 7-10 (pp. 13-16 of PDF).
¥ see supra note 1, p. 4 (p. 11 of PDF).
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From: Ionin, Jonas (CPC)
To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);

Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPQ); Diane Matsuda; Jonathan Pearlman; Richard S. E. Johns

Cc: Eeliciano, Josephine (CPC)

Subject: FW: *** PRESS RELEASE *** MAYOR LONDON BREED AND SUPERVISOR AARON PESKIN INITIATE PLAN TO
FULLY ELECTRIFY GROUND TRANSPORTATION IN SAN FRANCISCO

Date: Tuesday, July 16, 2019 10:42:27 AM

Attachments: 7.16.19 Electric Vehicle Chargers and Roadmap.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Press Office, Mayor (MYR)

Sent: Tuesday, July 16, 2019 10:18 AM

To: Press Office, Mayor (MYR) <mayorspressoffice @sfgov.org>

Subject: *** PRESS RELEASE *** MAYOR LONDON BREED AND SUPERVISOR AARON PESKIN INITIATE
PLAN TO FULLY ELECTRIFY GROUND TRANSPORTATION IN SAN FRANCISCO

FOR IMMEDIATE RELEASE:
Tuesday, July 16, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*** PRESS RELEASE ***
MAYOR LONDON BREED AND SUPERVISOR AARON
PESKIN INITIATE PLAN TO FULLY ELECTRIFY GROUND
TRANSPORTATION IN SAN FRANCISCO

New legislation introduced will expand publicly accessible electric vehicle charging in all
large commercial parking facilities throughout the city

San Francisco, CA — Mayor London N. Breed, along with Supervisor Aaron Peskin, today
introduced legislation to expand the number of electric vehicle (EV) charging stations in

San Francisco parking facilities and unveiled a roadmap to achieve 100% emission-free
transportation by 2040. The newly announced initiatives are designed to reduce transportation
sector greenhouse gas emissions, which account for 46% of the City’s overall emissions. 71%
of the City’s transportation emissions come from private cars and trucks.

“In order to meet our climate goals and improve the air we breathe, we need to electrify public
and private transportation,” said Mayor London Breed. “We know that one of the biggest
barriers for people considering driving an electric vehicle is access to charging, so we want to
make sure our City has the charging infrastructure that’s needed. Whether you’re parked at the
grocery store to run errands or getting ready to leave the City for a road trip, you should be
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LoNDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

FOR IMMEDIATE RELEASE:
Tuesday, July 16, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*** PRESS RELEASE ***
MAYOR LONDON BREED AND SUPERVISOR AARON PESKIN
INITIATE PLAN TO FULLY ELECTRIFY GROUND
TRANSPORTATION IN SAN FRANCISCO

New legislation introduced will expand publicly accessible electric vehicle charging in all large
commercial parking facilities throughout the city

San Francisco, CA — Mayor London N. Breed, along with Supervisor Aaron Peskin, today
introduced legislation to expand the number of electric vehicle (EV) charging stations in

San Francisco parking facilities and unveiled a roadmap to achieve 100% emission-free
transportation by 2040. The newly announced initiatives are designed to reduce transportation
sector greenhouse gas emissions, which account for 46% of the City’s overall emissions. 71% of
the City’s transportation emissions come from private cars and trucks.

“In order to meet our climate goals and improve the air we breathe, we need to electrify public
and private transportation,” said Mayor London Breed. “We know that one of the biggest barriers
for people considering driving an electric vehicle is access to charging, so we want to make sure
our City has the charging infrastructure that’s needed. Whether you’re parked at the grocery
store to run errands or getting ready to leave the City for a road trip, you should be able to find a
spot to charge—and get to your destination without having to use fossil fuels.”

“San Franciscans want to reduce our collective carbon footprint, and we want to make it easier
for everyone to be a part of the solution,” said Supervisor Aaron Peskin. “By including a lower
rate in our proposed TNC Traffic Congestion Tax for electric vehicles, by transitioning our
public Muni fleet to electric and by requiring more charging station opportunities, we’re giving
San Franciscans options and incentives to go green. Of course we’d like to see walking, biking
and public transit prioritized, but if San Franciscans are going to drive, we hope they go
electric.”

EV Charging in Commercial Lots and Garages

The proposed legislation is the first in the nation to require commercial parking lots and garages
with more than 100 parking spaces to install EV charging stations in at least 10% of the parking
spaces. Parking facility owners would be required to install the EV charging stations by January
1, 2023, and will be encouraged to work with EV charging providers to do so. The ordinance will
apply to approximately 300 commercial parking facilities throughout the City.

EV Charging in Municipal Lots and Garages
In addition to increasing charging stations on privately owned land, the City will invite EV
charging station providers to submit proposals to deploy EV charging stations in up to 38

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141
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municipal parking facilities that are accessible to the public. This initiative could result in the
installation of 340 new charging ports, which would increase the City’s publicly accessible EV
charging network by 44%. Since 2009, the City has installed over 200 EV charging stations in
municipal parking facilities and at the San Francisco International Airport. The Port of

San Francisco is issuing a Request For Qualifications (RFQ) to expand the Port’s EV Charging
infrastructure. The current RFQ focuses on four Port sites that could result in the installation of
40 new charging stations along the waterfront.

As of July 16, the City is collecting responses from interested EV charging providers via an
Intake Form on the Department of the Environment’s website:
https://sfenvironment.org/electricmobilitysf

EV Roadmap to Achieve Zero-Emission Transportation

Mayor Breed also unveiled an EV Roadmap that sets a goal of 100% emission-free ground
transportation by 2040. The Roadmap lays out a plan for the City to reduce the financial and
information barriers that are preventing people from adopting EV technologies. The Roadmap
offers solutions and actions the City can take to electrify private sector transportation, decrease
total vehicle miles traveled, reduce gasoline and diesel-powered cars on the road, and increase
adoption of zero emission vehicles.

Mayor Breed’s approach to electrifying transportation is designed to work in concert with

San Francisco’s longstanding Transit First policy. The City recognizes that the best way to
reduce congestion and emissions from the transportation sector is to get people out of cars, and
onto public transit, bikes or sidewalks. The EV Roadmap represents a collaborative partnership
between several City agencies, including the San Francisco Department of Environment,

San Francisco Public Utilities Commission, San Francisco Municipal Transportation Agency,
and the Port of San Francisco, other regional and state government agencies, and stakeholders
from the private sector.

“If we are to meet the City’s ambitious climate action goals, we need to pursue every sustainable
energy practice available, including the expansion of electric vehicles,” said San Francisco
Public Utilities Commission General Manager Harlan L. Kelly, Jr. “We are happy to work with
Mayor Breed and our fellow City departments on innovative legislation that will move

San Francisco toward a cleaner, greener, healthier future.”

“While we continue to get people out of their cars and onto transit, bikes and our sidewalks, we
must transition any remaining vehicles on San Francisco’s roadways off of fossil fuels and onto
renewable energy,” said Debbie Raphael, Director of the Department of the Environment. “A
renewable energy supply is more than just a checkbox in San Francisco’s climate action strategy,
it catalyzes even greater emission reductions.”

“San Francisco has long been a national leader when it comes to protecting the environment and
we are extremely proud that Muni operates the greenest transit fleet of any major transit agency
in North America,” said Ed Reiskin, Director of Transportation, San Francisco Municipal
Transportation Agency. “Our ongoing efforts to attract people to transit, bike and other

1 DR. CARLTON B. GOODLETT PLACE, Room 200
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sustainable modes must move in tandem with these emission reduction strategies to ensure that
we are on the path to 100 percent emission-free transportation in San Francisco.”

“We are excited to issue an RFQ to expand electric vehicle charging stations along the
waterfront,” said Elaine Forbes, Executive Director of the Port of San Francisco. “The Port will
be looking for proposals up and down the waterfront; ensuring equitable access to charging
stations all along Port property, from the northern waterfront down to our southern Waterfront.”

San Francisco has successfully reduced its greenhouse gas emissions 36% below 1990 levels and
has a goal of being carbon neutral by 2050. CleanPowerSF, which is operated by the

San Francisco Public Utilities Commission, is essential to helping the City meet its ambitious
climate action goals. CleanPowerSF has enrolled 360,000 customers and provides electricity for
80% of the City. Additionally, Mayor Breed has introduced legislation to transition large private
commercial buildings to 100% renewable electricity.

HiH
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able to find a spot to charge—and get to your destination without having to use fossil fuels.”

“San Franciscans want to reduce our collective carbon footprint, and we want to make it easier
for everyone to be a part of the solution,” said Supervisor Aaron Peskin. “By including a lower
rate in our proposed TNC Traffic Congestion Tax for electric vehicles, by transitioning our
public Muni fleet to electric and by requiring more charging station opportunities, we’re
giving San Franciscans options and incentives to go green. Of course we’d like to see walking,
biking and public transit prioritized, but if San Franciscans are going to drive, we hope they go
electric.”

EV Charging in Commercial Lots and Garages
The proposed legislation is the first in the nation to require commercial parking lots and

garages with more than 100 parking spaces to install EV charging stations in at least 10% of
the parking spaces. Parking facility owners would be required to install the EV charging
stations by January 1, 2023, and will be encouraged to work with EV charging providers to do
so. The ordinance will apply to approximately 300 commercial parking facilities throughout
the City.

EV Charging in Municipal Lots and Garages
In addition to increasing charging stations on privately owned land, the City will invite EV

charging station providers to submit proposals to deploy EV charging stations in up to 38
municipal parking facilities that are accessible to the public. This initiative could result in the
installation of 340 new charging ports, which would increase the City’s publicly accessible EV
charging network by 44%. Since 2009, the City has installed over 200 EV charging stations in
municipal parking facilities and at the San Francisco International Airport. The Port of

San Francisco is issuing a Request For Qualifications (RFQ) to expand the Port’s EV
Charging infrastructure. The current RFQ focuses on four Port sites that could result in the
installation of 40 new charging stations along the waterfront.

As of July 16, the City is collecting responses from interested EV charging providers via an
Intake Form on the Department of the Environment’s website:

https://sfenvironment.org/electricmobilitysf

EV Roadmap to Achieve Zero-Emission Transportation
Mayor Breed also unveiled an EV_Roadmap that sets a goal of 100% emission-free ground

transportation by 2040. The Roadmap lays out a plan for the City to reduce the financial and
information barriers that are preventing people from adopting EV technologies. The Roadmap
offers solutions and actions the City can take to electrify private sector transportation, decrease
total vehicle miles traveled, reduce gasoline and diesel-powered cars on the road, and increase
adoption of zero emission vehicles.

Mayor Breed’s approach to electrifying transportation is designed to work in concert with

San Francisco’s longstanding Transit First policy. The City recognizes that the best way to
reduce congestion and emissions from the transportation sector is to get people out of cars, and
onto public transit, bikes or sidewalks. The EV Roadmap represents a collaborative
partnership between several City agencies, including the San Francisco Department of
Environment, San Francisco Public Utilities Commission, San Francisco Municipal
Transportation Agency, and the Port of San Francisco, other regional and state government
agencies, and stakeholders from the private sector.


https://sfenvironment.org/electricmobilitysf
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“If we are to meet the City’s ambitious climate action goals, we need to pursue every
sustainable energy practice available, including the expansion of electric vehicles,” said San
Francisco Public Utilities Commission General Manager Harlan L. Kelly, Jr. “We are happy to
work with Mayor Breed and our fellow City departments on innovative legislation that will
move San Francisco toward a cleaner, greener, healthier future.”

“While we continue to get people out of their cars and onto transit, bikes and our sidewalks,
we must transition any remaining vehicles on San Francisco’s roadways off of fossil fuels and
onto renewable energy,” said Debbie Raphael, Director of the Department of the Environment.
“A renewable energy supply is more than just a checkbox in San Francisco’s climate action
strategy, it catalyzes even greater emission reductions.”

“San Francisco has long been a national leader when it comes to protecting the environment
and we are extremely proud that Muni operates the greenest transit fleet of any major transit
agency in North America,” said Ed Reiskin, Director of Transportation, San Francisco
Municipal Transportation Agency. “Our ongoing efforts to attract people to transit, bike and
other sustainable modes must move in tandem with these emission reduction strategies to
ensure that we are on the path to 100 percent emission-free transportation in San Francisco.”

“We are excited to issue an RFQ to expand electric vehicle charging stations along the
waterfront,” said Elaine Forbes, Executive Director of the Port of San Francisco. “The Port
will be looking for proposals up and down the waterfront; ensuring equitable access to
charging stations all along Port property, from the northern waterfront down to our southern
Waterfront.”

San Francisco has successfully reduced its greenhouse gas emissions 36% below 1990 levels
and has a goal of being carbon neutral by 2050. CleanPowerSF, which is operated by the

San Francisco Public Utilities Commission, is essential to helping the City meet its ambitious
climate action goals. CleanPowerSF has enrolled 360,000 customers and provides electricity

for 80% of the City. Additionally, Mayor Breed has introduced legislation to transition large

private commercial buildings to 100% renewable electricity.
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From: Ionin, Jonas (CPC)

To: Eeliciano, Josephine (CPC)

Subject: FW: Mathnasium - 3301 Fillmore Street
Date: Tuesday, July 16, 2019 8:39:02 AM
Attachments: Terry-Letter to CPC.docx

Dennis-Presentation to Planning Commission.docx

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Kate McGee <kate@kmplanningstrategy.com>

Sent: Monday, July 15, 2019 6:43 PM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC) <joel.koppel@sfgov.org>;
Fung, Frank (CPC) <frank.fung@sfgov.org>; Johnson, Milicent (CPC) <milicent.johnson@sfgov.org>;
Moore, Kathrin (CPC) <kathrin.moore@sfgov.org>; Richards, Dennis (CPC)
<dennis.richards@sfgov.org>; richillissf@gmail.com

Cc: lonin, Jonas (CPC) <jonas.ionin@sfgov.org>

Subject: Mathnasium - 3301 Fillmore Street

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Commissioners,

I am the Agent for the CU proposal to provide formula retail located at 3301 Fillmore Street
(case number:2019.003787CUA). The proposal is to provide a children's math tutorial service
during after school hours. It's a franchise. The item is scheduled to be heard this Thursday,
July 18th.

The owners of the franchise are a lovely couple with children of their own, the space has been
vacant since September, and the project has the support of residents and merchants alike. The
Department supports the proposal. I am attaching two letters of support from the landlords
(Terry and Dennis), who's family has owned the building since 1914. The letters summarize
what I believe is the general sentiment regarding the proposal. Terry and Dennis will present
these letters to you in person depending on the timing of the agenda (they have to leave at
Spm).
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[bookmark: _GoBack]To: SF Planning Commission				Thursday, July 18, 2019

From: Terry Norton

Re: 3301 Fillmore Street Mathnesium



My name is Terry Norton and together with my husband Dennis and my sister Madeleine Palacin we own the property at 3301 Fillmore St. It is a magical corner for very prosperous businesses from my grandfather’s Golden Gate French Laundry in the early 1900s to A Child’s Delight, our most recent, and wildly successful tenant.



Since 1914 our family has had emotional ties to this space and we are thrilled that Divyata and Ryan Griggs have chosen our corner to open Mathnasium.



Frankly, we cannot think of a negative argument against it and neither can our neighbors whom we have polled. Everyone mentions the uniqueness of Mathnasium and it’s excellent fit into the neighborhood. “Too many workout businesses!” we have heard over and over.



“I think that any kind of an educational center is good for the neighborhood.  There are enough restaurants and there already are two exercise/fitness businesses within 100 yards of the Fillmore/Lombard St intersection and a new 3rd one will open where Urban Outfitters was.” Bruce Hall, CPA, Lombard Street



“Mathnsium has my and many of my neighbors’ wholehearted support. Its presence would bring dynamic and refreshing entrepreneurs to the area and . . . will contribute greatly to the neighborhood. It . . .will contribute greatly to the area’s business diversity. Welcome Mathnasium.” Shirley Fogarino, Lombard Street resident activist.

 

Mathnesium will draw families to the Marina--parents, grandparents, babysitters—who will shop Chestnut and Union Streets while the children are being tutored. They can eat out afterwards, shop for clothing, household goods; they can even work out!



Retail is tough in this day and age. Tutoring is a person-to-person interaction that Amazon cannot provide. And while Mathnasium is a franchise, it is still owned by two individuals, Divyata and Ryan, two fantastic, smart entrepreneurs. I was a retail owner for 30 years before I retired; I know what type of personality and work ethic it takes to be successful, and this couple has what it takes, just like my grandfather 100 years ago. 



I respectfully request that you approve their permits and let them get started on their dream. If you have any further questions please feel free to contact me.



Terry Norton

415-250-5012/tanorton@comcast.net
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To: Planning Commission of San Francisco

From: Dennis Norton

Re: Mathnasium at 3301 Fillmore Street, San Francisco, CA





July 18, 2019



Dear Commissioners,



There are just a few items I would like to present to you about why Mathnasium should be allowed to lease the space at 3301 Fillmore.  My reasons are as follows:



There are no competing businesses in the neighborhood.  This is a unique business to the area.  There are numerous schools in the area whose students would benefit from such a business.  Public transportation to Fillmore & Lombard is outstanding, with many SF Muni and virtually every Golden Gate Transit lines stopping just a few feet away from the entrance to the building.



This space has been vacant since September 2018.  Nearly ten months.  We’ve had numerous inquiries about the space, but feel Mathnasium is a perfect fit for the neighborhood.  With all the talk recently about all the storefront vacancies in San Francisco, it is somewhat confusing to me why there has been such a delay in the permitting process. Our family has owned this property for over 100 years and we have always recruited tenants who would be significant and positive contributors to the neighborhood. Now we have been approached by a tremendous, enthusiastic young couple that wishes to open a much-needed business in our location at 3301 Fillmore.  The prospective new business owners have been ready to move in for months, but the permitting process has been quite lengthy.  It is my hope that they will be allowed to move in quickly.



Mathnasium is a perfect fit for the neighborhood.  There are literally dozens of schools in the northern section of San Francisco, both public and private. All are within walking distance or a short Muni ride away.  Mathnasium will have a built-in pool of students from which to draw.  The program includes tutorial assistance at the elementary, middle and high school levels. 



There is a HUGE demand for math tutoring.  I taught here in San Francisco for 33 years, including 4 years as the Assistant Principal for Curriculum at Washington High School.  Without a doubt, the TOP request from students and from parents for additional help was more math assistance.  



After my retirement from the SFUSD, for 4 years I was a coordinator for an extensive peer-tutoring program at Washington High School.  By far, the biggest request was for tutoring in math.  The need is there.



It is my strong belief that neighboring businesses will welcome Mathnasium.  For those parents who will be dropping off their child, the neighborhood is an ideal place for them to shop, walk the neighborhood, take an exercise class, or for people like me, grab a cup of coffee.  Safeway is nearby, as are smaller grocery stores.  There’s a ton of things for parents to do and hopefully spend some money to help promote local businesses.



Mathnasium will be a fantastic addition to Pacific Heights, Cow Hollow, Marina, North Beach, and the Lombard Street Corridor.  We hope you will allow this wonderful, much-needed establishment to be housed at 3301 Fillmore.



Thank you for your time and consideration.





Dennis Norton

Co-Owner 3301 Fillmore St.

San Francisco, CA 94123

danort@comcast.net


Please let me know if you have any questions or concerns.

Thanks for all your hard work!

-Kate

Kate McGee

KM Planning Strategy
415.298.5219

http://www.kmplanningstrategy.com


http://www.kmplanningstrategy.com/

From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC)

Subject: FW: Attached is a copy of my letter to the Planning Commissioners regarding the July 25,2019 Design Review for
25 and 27 17th Ave.

Date: Monday, July 15, 2019 12:14:19 PM

Attachments: letter to secretary Mr Ionin Mr. Winslow with attachment.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: dratler@sonic.net <dratler@sonic.net>

Sent: Monday, July 15, 2019 12:11 PM

To: Winslow, David (CPC) <david.winslow@sfgov.org>; lonin, Jonas (CPC) <jonas.ionin@sfgov.org>;
CPC-Commissions Secretary <commissions.secretary@sfgov.org>

Subject: Attached is a copy of my letter to the Planning Commissioners regarding the July 25,2019
Design Review for 25 and 27 17th Ave.

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
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Jerry Dratler
40 17t Avenue San Francisco, CA 94121 dratler@sonic.net 415.387.5092

July 15, 2019

Jonas P. lonin

David Winslow

Commission Affairs Secretary
Planning Commission

1650 Mission Street, Suite 400
San Francisco, CA 94103-2414

RE:
Jerry Dratler Jerry Dratler
27 17th Avenue 25 17th Avenue
Record #2017-000987DRP-040 Record #2017-000987DRP
Block/lot 1341/026 Block/lot 1341/025
Building Permit #20180625842 Building permit #201707071206
Alan Greinetz. Alan Greinetz
27 17th Avenue 25 17th Avenue
Record #2017-000987DRP-030 Record #2017-000987DRP-020
Block/lot 1341/026 Block/lot 1341/025
Building Permit #20180625842 Building permit #201707071206

Dear Mr. lonin, Mr. Winslow and Commission Affairs Secrtary;

Mr. Winslow arranged a meeting on May 07,2019 with the developer Mr. Brown, his project

manager Mr. Kantor and me to discuss the critical open issues regarding the design reviews for
25 and 27 17" Ave.

| believe it is important to share this information with you prior to the July 25,2019 Planning
Commission hearing. My notes from the meeting are attached.

Regam%, i) :

erry Dratler

Attach.





Mr. Winslow,

Thank you for arranging the meeting on Tuesday May 07,2019 with Mr. Brown and Mr. Kantor. |
appreciated the opportunity to discuss the critical issues in the DRs for 25 and 27 17t" Avenue.
The critical issues are:

1.

2.

The improper actions of the property owner and the City that resulted in 25 17" Avenue
straddling two lots of block 1341 (025 &026) which is illegal. The City has allowed this to
exist for two years.
a. Mr. Kantor submitted a Certificate of Compliance (COC) application based on his
belief that lots 004 and 005 of block 1341 were never merged. S. F. DPW
approved the COC application and created lots 025 and 026.

The property owner and the City’s inability to acknowledge and explain the significance
of the 1985 revision of block map 1341 which replaced lots 004 and 005 with lot 021, a
50-foot wide lot.

a. ltis apparent that lots 004 and 005 were merged and the merger was approved
by the City when it issued a new lot number (021).

b. Furthermore, the boundary line between lots 004 and 005 was removed.
Reestablishment of the boundary line between the two lots requires a site
survey which the property owner has not provided. No site survey was
submitted with the COC application.

c. When | asked Mr. Kantor why he submitted building permits for lots 025 and 026
if lots 004 and 005 were never merged Mr. Kantor was unable to provide a
reasonable response.

The outstanding NOVs for the 3-story bay and deck removal should have prevented the
Planning Department from approving the “lot split” on March 17,2017 and S. F. DPW
from determining on January 17,2017 the property owner’s COC application was
submittable.

a. The City has not explained why Mr. Storrs signed the COC application on January
07,2017, ten days before his department determined the COC application was
submittable and 25 five days before the property owner’s surveyor submitted
the final COC exhibits with his signature and seal.

Former Planning Department Zoning Administrators Mary Gallagher and Scott Sanchez
sent emails in 2018 to City Surveyor Bruce Storrs questioning DPW’s approval of the
COC and the legal standing of lots 025 and 026.
a. DPW did not responded to Mary Gallagher and Mr. Storrs’s response to Mr.
Sanchez was he was working with the Office of the City Attorney on a response.





5. The property owner submitted a bogus set of architectural plans prepared by Rodrigo
Santos in 2016 that failed to show the existing 3-story bay for an over the counter dry
rot repair permit issued by the Planning Department. A second set of bogus plans was
submitted in December of 2018.

a. The remodel plans for 25 17t" Avenue prepared by architect Nie Yang claim a
nonexistent fourth floor deck.

6. A third bogus document submitted by the property owner is the document labeled
“Architectural Site Survey” which was prepared by surveyor Rick Seher, per the property
owner’s specifications and is a map and not a site survey.

In the meeting we also discussed the unusual history of 25 17" Avenue.
1. The house was designed by master architect E. E. Young who designed Glide Memorial
Church, the Russian Embassy and other important buildings in San Francisco.

2. 27 17" Avenue adjoins 1600 Lake Street the home of Charles Sutro, the son of the
former San Francisco Mayor Adolph Sutro. 1600 Lake Street sits on two lots (006A and
007). Lot 007 is the rose garden mentioned in Charles Sutro’s 1936 obituary. 27 17t
Avenue also adjoins lot 007A, 1628 Lake Street. Both homes are discussed in the
attached memo | sent Brittany Bendix on October 12,2017.

3. Information on Arabelle and Zeb Kendall. Arabelle acquired lots 004 and 005 in 1919,
she was a woman 100 years ahead of her time.

a. Zeb Kendall, was a founding father of "Goldfield" and a renowned promoter
around Tonopah Nevada, striking it rich there in 1900. His brother was the first
murder victim in Goldfield (over a mining claim). Zeb also promoted Rawhide
(Nevada). A notorious gambler, he lost a number of small fortunes. In the 1930's,
he bought up much of the Comstock tailings and, with a superior milling process,
proceeded to make yet another fortune.

b. Zeb was also a gambling buddy of Wyatt Earp. Bob's mother Belle often tried to
get Zeb to stop gambling, and once got him to swear off it for good at the St.
Francis Hotel in San Francisco. But shortly after he ran into his old friend Wyatt
Earp, and they went off to the racetrack and gambled. Robert shared, "When
Dad got back to the hotel, Mom was waiting for him in the room. He threw a
satchel full of winnings on the bed and said, "This is all for you." Without a word,
my mother picked up the satchel, walked to the window, and emptied it out into
the street. It turned out that the satchel had about $80,000 in winnings in it. |
asked Mom if she knew that. "No," she said, "but | do know that it almost started
ariotin the street."

In the meeting | stated my goal and the goal of my neighbors is two houses that respect the
existing homes in the neighborhood. Specifically, a new home and remodel of 25 17" Avenue





that respects the existing mid-block open space and have a floor area ratio consistent with
the existing homes. Furthermore, we want to know that lots 025 and 026 were legally created
by the City. Please include this email in the DR package you send to the Planning Commission
members for the July,18, 2019 commission hearing.

In the meeting | said | would send you the following documents which are included.

1. A picture of the proposed homes, their floor area ratio and the floor area ratio of the
existing homes on the block.

2. My June 25,2018 memo to DBI Sr. Inspector McHugh regarding the property owner’s
abandonment of the permitted foundation repair and seismic upgrade of 25 17t
Avenue. The S. F. Board of Appeals reduced the scope of work in the August 2017
abatement permit to the foundation repair and seismic upgrade. A copy of Rodrigo
Santos’s memo to the S. F. Board of Appeals regarding the shoring that was installed
without a permit is included with the memo.

a. ldid notinclude all the exhibits, if you want the entire memo with exhibits send
me an email.

3. A copy of Mary Gallagher’s April 13,2018 analysis of the Certificate of Compliance
approved by DPW.

4. |Information on Arabelle and Zeb Kendall.

Regards,
Jerry Dratler





17 th Ave. North of Lake St.
Ten homes

PIM Pim
Existing Existing Proposed #25 & # 27
house # sq. ft. house # sq. ft. house # sq. ft. house # sq. ft.
West side of St. East side of St. West side of St. East side of St.

#5 2,907 #10 3,138 #5 2,907 #10 3,138
#11 3,597 #16 3,010 #11 3,597 #16 3,010
#17 4,382 #24 2,691 #17 4,382 #24 2,691
#25 #34 2,665 #25 5,589 #34 2,665

#27 5,500
#35 3,197 #40 2,154 #35 3,197 #40 2,154
total 17,647 13,658 Total 25,172 13,658
Average 3,529 2,732 Average 4,195 2,732
Total 31,305

Block average 3,131
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To: Mr. McHugh

From: Jerry Dratler

Subject; Removal of shoring and structural beams prior to completion of foundation
repair at 25 17" Avenue.

Date: June 25,2018

Thank you for visiting the jobs site and examining the foundation repair at 25 17"
Avenue on June 19,2018. The October 31,2017 Board of Appeals ruling allowed the
property owner to finish the foundation replacement and complete a seismic upgrade.
There have been over 11 code violations at 25 17" Avenue since June of 2016 when a
stop work order was issued and four in the foundation repair process alone.

Summary

The purpose of this memo is to review the building code enforcement over the two
years of foundation repair at 25-17™" Avenue. The foundation repair building code
violations enumerated in this memo share many of the attributes of the complaint the
City Attorney recently filed against Ashok Guijral, work without permit, underpayment of
permit fees, work beyond the scope of permit and only after being caught, applying for
building permits.

| am both shocked and disappointed that the only NOV issued by DBI for all the
foundation repair code violations was for an emergency code violation. Failure to
enforce the building code combined with a contractor’s stated belief that the world is
corrupt and influenced by Zionists is the ideal prescription for future serious building
code violations.

The foundation repair permit in PTS as of June 23,2018 (exhibit 1) shows there has not
been a final inspection of the foundation repair. The seismic upgrade permit (exhibit 2)
issued on December 28,2017 shows that the last site visit was on February 22,2018
where an ok to pour was approved.

Removing the steel beams and shoring that were installed for the foundation repair prior
to a final inspection is both a public safety issue and a building code violation.





Foundation repair violations:

1.

Inspector Walsh signed off on the concrete pour one week after the issuance of a
NOV with a stop work order. | asked DBI why they allowed the concrete pour and

the response was,” It was the opinion of the district inspector and management
that due to windblown sand conditions at the site it would be better to allow the
pour for safety reasons” (exhibit 3). There were no windblown sand conditions at
the site.

Installation of shoring without a building permit. The shoring permit was secured
on July 07, 2016 (exhibit 4) after the shoring was put in place. A picture below
shows the shoring in place on June 23,2016. An NOV should have been issued
for installing shoring without a shoring permit.

. The property owner submitted a permit with a cost $10,000 which was increased

to $25,000 by DBI (exhibit 5). No penalty or fine was assessed for understating
the permit cost.





4. The required inspection of the shoring by DBI after the shoring was installed was
not scheduled by the property owner. Had the inspection been schedule the
building inspector would have noticed the shoring was defective. A NOV should
have been issued for failing to schedule the required post shoring installation
inspection.

5. On August 14,2017, over one year after the installation of the shoring, Mr.
Santos, the project structural engineer, sent the President of the Permit Appeals
Board a letter (exhibit 5) stating that “the building poses major life safety issues
and It is imperative we stabilize the site to protect the building, adjacent
buildings, and people in the general vicinity”.






6. | filed a complaint with DBI (exhibit 6) regarding the unsafe shoring and DBI
opened the case on August 21,2017 and issued an NOV and emergency shoring
request. You signed off on the work on September 12,2017.

In your June 19,2018 email response (exhibit7), you enumerate several aspects of the
project that have not been completed:

1. “The eight-foot-wide center grade beam connecting the 2 sets of moment frames
in the middle of the building”. | noticed that the structural steel contractor
removed four steel beams from the building site.

2. “Some plywood on the 2" floor has yet to be nailed off to the joists, and the
nailer on top of the moment frame.

3. “Straps attached to the bottom of the 2" floor joists, minimal framing and the
ground floor 5-inch concrete slab also need to be completed”.

The removal of the shoring and steel beams prior to final inspection of the foundation
repair is the second code violation last week at 25 17'" Avenue. The first was the use of
a debris hauler not on the City’s list of debris haulers on Saturday June 16, 2018 to ~

4





remove a mixed load of building debris from the jobsite. This is the second time the
property owner used an unapproved debris hauler.

In your email you state that oft-times it (the shoring removal) is to accommodate other
work required by the governing permit. On Saturday the contractor gave me an answer

why he violates the building and planning codes. Mr. McKevitt said, the world is corrupt
and then ended his rant with a comment about Zionists”.

The actions of the contractor on Saturday June 16, 2018 as described below provide
insight into the recurring code compliance problem at 25 17" Avenue. The contractor
went on a rant and said, “the world is corrupt and then ended his rant with a comment
about Zionists”. | believe that Declan’s rant is his personal justification for his repeated
violations of the San Francisco Building Code. The situation leading up to the rant is
explained below.

When | took the picture below | had a very strange conversation with Declan McKevitt,
the contractor. | was walking down the steps of our house with my camera on a strap
around my neck. Declan said, why don't you come over and take a picture? | told him
that | had many pictures. He responded by saying why don’t you let some hard-working
guys earn a living. | said that | was not preventing them from working and expressed my
concern that they don’t engage in any illegal activity.

This is where the conversation became very strange. Declan went on a rant and said

that the world is corrupt and then ended his rant with a comment about Zionists.
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Angust 14, 2016

President Daryl Honda

City and County of San Francisco
Board of Appeals

San Francisco City Hall Room 416
One Dr. Carlton B Goodlett Place
San Francisco, CA 94102

Re: 25 17% Avenue, Appeal No 17-128
Subject: Reschedule of BPA Hearing Date

Dear President Honda:

We request the following board of appeals item, Dratler vs. DBL PDA {Appeal No 17-128).
be heard on September 13%, 2017 instead of the currently scheduled date of October 182,

2017,

The primary reason for this rescheduling request is to immediately stabilize the existing
structure. Since July of 2016, the existing 3-story wood framed structure has been
temporarily supported by steel shoring beams and wood cribbing towers. These temporary
supporis are not only highly susceplible o seismic {orces, they have caused sagging of the
existing structural members and the overall building has tilted slightly south. The structure
also sits on loose sand with no adequate drainage, we fear that October 18 will force us into
construction during rainy season, which would further increase the risk of structural failure.

The building currently poses major life safety issues and it is imperative we stabilize the site
to protect the building, adjacent buildings, and people in the general vicinity.

We would like to emphasize we are following a directive from DCP and DBI to address their
enforcement cases. The work performed will not exceed the existing envelope of the building
and as this is primarily a structural-related scope of wark.

I you have any questions, please contact our office at (415) §42-7722.

Sincerely, o

-~ s o
Pl —

Rodrigo Santos, S.E.
Santos & Urrutia Structural Engineers, Inc.
rsantosf@santosurrntia.com

2451 Hsrrison Street San Francisco CA 94110 Phone 415-642-7722 Fax 415-642-7590 www.santosurrutia com





25 17'" Avenue: Lot Status and Legality of South Side Bay

Prepared by Mary Gallagher, April 13, 2018

Statement of qualifications: | am an urban planner with thirty years experience in the field, a qualified
expert witness in land use in San Francisco, and also qualified as an architectural historian under
National Register standards. My undergraduate work was in architecture and architectural history, with
a degree in the latter. | hold a Masters of Historic Preservation Planning from Cornell University and also
fulfilled all major requirements for the Masters of Regional Planning. Positions | have held include Senior
Planner in charge of Enforcement and later Assistant Director of Planning in San Francisco and Chief of
Planning in San Mateo. | am currently self-employed as an urban planning consultant.

Background: In reading the Historic Resources Evaluation (HRE) and application for a Certificate of
Compliance for this property, | saw two issues that are of significant importance to the entitlement
applications for this site: first is that the Certificate of Compliance appears to rely on the removal of the
south side bay in order to grant recognition of the site as two lots instead of one; and, second, several
statements in the HRE regarding the lot status and legality of the bay are unsubstantiated and contrary
to the underlaying facts provided in the HRE itself. | undertook the study of these two issues to take a
closer look at the facts.

Lot History and Bay Removal and their Relationship to the Certificate of Compliance:

Title documents provided in the Certificate of Compliance application show two separate lots (lot 4 and
lot 5) through part of 1919 when a single party — Arabelle Kendall — purchased each lot about a week
apart. The next sale that takes place, according to the C of C filed documents, is in 1938, by which time
the verbal description of the site in the title document is of a single parcel of 50-foot width. The HRE
nonetheless states “The property currently known as lot 21 was last transferred as lots 4 and 5 during a
sale in February 1946” (page 19 note in HRE). Not only is there no factual basis for this statement in the
HRE but the HRE itself lists the site as one lot — lot 21 — during all years after Kendall’s purchase in 1919
(see table on page 19) thru the purchase by the current owners in 2015. All title documents from 1938
to 2015 describe the property as a single parcel of 50-foot width.

An application for a Certificate of Compliance was filed in October of 2016 to recognize the site as two
lots. The survey filed with the application shows the south side bay as encroaching into the newly
proposed south lot. That survey states, “encroaching portions of building to be demolished.” Two lots of
25-foot width could not be recognized without this statement because no portion of an existing building
can cross a property line. This survey was dated October, 2016. Based upon a Notice of Enforcement
issued by the San Francisco Planning Department, sometime before August 18, 2016 the owners
removed the bay without benefit of permit. The Certificate of Compliance was issued January 7, 2017
and recorded the following month. | do not believe the certificate of compliance would have been
issued without the bay removal because the recognition of two lots with an existing building crossing
the property lines would not have been legal. In summary, two lots would not have been recognized had
the bay not been legally or illegally removed.

South Side Bay Construction History: Arabelle Kendall purchased lot 4 on September 19, 1919 and lot 5
on September 11, 1919. The HRE states a condition of the sale of lot 5 was that “the existing bungalow






be removed within 30 days of sale” (footnote 18, HRE, page 16). On November 3, 1919, which would
have been several weeks after the building on lot 5 would have been demolished, a permit application
on Kendall’s behalf was filed for, “alterations and additions as per plans.” A Sanborn Map of 1913-1915
shows the two buildings on the two lots. A Sanborn dated 1913-1950 shows one building remaining with
the south side bay. A 1938 aerial photo shows one building with the south side bay. Therefore we know
the bay must have been constructed sometime between 1915 and 1938. In cities with permit
requirements, Sanborn Maps were based on city records and not random street-walking surveyors.!
Furthermore, all prior and current Zoning Administrators of the City and County of San Francisco have
relied on Sanborn Maps to determine legal status when no other records exist. So if a building is shown
on a Sanborn Map with a certain outline, that outline is presumed to have been constructed with legal
permit in the absence of any contravening record. The city did not maintain the plans associated with
Kendall’s 1919 permit, but the fact the bay appears in a Sanborn Map and a 1919 permit was taken out
for “additions” just subsequent to the purchase of both lots by one person and also just subsequent to
the demolition of a building on a site in the bay’s location, lead naturally to the conclusion the bay was
constructed with that 1919 permit. It is not credible that an owner who took out a permit for
“alterations and additions” would then go ahead and construct a bay without permit.

The HRE concludes the bay was “unpermitted” (bottom page 17) not only without any supporting
evidence whatsoever but in direct conflict with the filing of a permit for “additions” during the time
period the HRE states the bay would have been constructed. Furthermore, nowhere does the HRE
indicate the removal of the bay was unpermitted, which had been documented in a notice of
enforcement issued by the Planning Department prior to the filing of the HRE.

Conclusion:

The site was two lots until 1919 when they were purchased by a single person. In that year the building
on one of the lots was demolished and a permit was filed for “additions” which most likely included the
south side bay. When the owner since 1919 sold the property in 1938 the deed described the site as one
parcel with 50-feet of width —in other words, as a single lot. Only the City can give lot numbers. That the
site changed from lots 4 and 5 to lot 21 is proof some recognized City process occurred to merge the
lots. The site remained a single lot until a 2017 Certificate of Compliance was issued. That Certificate
could not have been approved with the south side bay because that bay crossed the proposed new
property line. The owners removed the south side bay without permit, apparently to gain approval of
the lot split and be able to apply for two separate projects. Both the bay removal and lot split came
about because of work without permit.

! Library of Congress, Introduction to the Collection of Sanborn Mpas: https://www.loc.gov/collections/sanborn-
maps/articles-and-essays/introduction-to-the-collection/. Sanborn surveyors were provided with a manual that
instructed them to begin with city records to develop the maps. In my 30-year experience as a planner in San
Francisco, | have never seen any additions done without permit appearing on the Sanborn Maps.






To: Brittany Bendix
From: Jerry Dratler
Re: 25-17™ Avenue
October 12,2017

| have provided background information in the subject areas below that | hope you will find
useful in evaluating the proposed development of 25-17t" Avenue. In every meeting with
neighbors in 2017 the developer has provided information on both homes (25- and 27-17t"
Avenue). | believe this is due to lot line issues, use of the same architect, a similar proposed
footprint for both homes and the adjacency of the homes.

The neighborhood and sentiment regarding the unpermitted demolition

Our block is on a quiet dead-end street that terminates at the Presidio wall. When you
approach our block from any direction, you see a lovely old home on the corner of Lake and
17t Avenue (1600 Lake Street) framed by large palm trees. 1600 Lake Street was the residence
of Charles Sutro, son of former Mayor Adolph Sutro. The property’s vast rose garden and
landscaping was mentioned prominently in Charles Sutro’s 1936 obituary.
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The blue home west of the Sutro home (1628 Lake Street) was built in the 1890’s. Both homes
are significant Richmond District homes that abut the south yard of 25-17t" Avenue. It is
unfortunate that both homes were excluded from the Historic Resource Evaluation of 25-17t"
Avenue. When you drive north of Lake Street on 17™ Avenue your eye is drawn to the park-like
setting of the Presidio. The park-like setting of our block and its proximity to downtown
convinced us to purchase 40-17™ Avenue thirty-two years ago.

There are ten homes on 17" Avenue North of Lake Street, and currently there are four other
homeowners who have lived in their homes at least thirty-two years. It is unusual when half of
the homes on a city block have been occupied by the same family for over 32 years. 25-17t
Avenue was owned by the same family for over 69 years before the developer purchased the
home in 2015.

My neighbors and | want the proposed remodel of 25-17t" Avenue and the proposed new
construction at 27-17% to fit the scale and style of the existing architecture on the block and to
maintain, to the greatest extent possible, existing shared greenspace, views, and sunlight.

Proposed development design and construction at 25- and 27-17" Avenue.

Your colleague, Ms. Watty mentioned in your October 2, 2017 joint presentation to PAR that
the Planning Department recognizes the important difference between homeowner and
developer submitted expansion plans. This statement resonated with me because of the
contrast between the development of 25-17" Avenue and 17- 17" Avenue, the home north of
25-17%" Avenue and the largest home on our block.

17-17™ Avenue was remodeled in 2001 by the Lerdals, a family of six, that continue to live in
the home. The Lerdal’s rented 25-17" during the approximately two to three- year construction
of their home. The Lerdal’s employed Kuth/Ranieri, a well-regarded architectural firm, and an
equally good builder for their project.

In the pre-application meeting for 27-17t™" Avenue on July 20,2017 the neighbors asked if Nie
Yang, the project architect, had designed any single-family homes. The developer responded
that he was not aware of any homes Nie Yang had designed that were built. The developer did
say the Mr. Yang did design a remodel of a three-unit structure for them at 261- 26™ Avenue to
be in context with the “1950’s Edwardian style” of that block. A picture of 261-26%™ Avenue (the
brown facade) is below.





Mr. Yang also designed the proposed facades the developer presented in the pre-application
meeting for 27-17™ Avenue. The proposed facades are not sympathetic to the existing
architecture on either side of 17" Avenue North of Lake.






The developer’s goal is to build the cheapest and largest homes possible to maximize the
profitability of his development. The proposed expansion of 25-17™ Avenue, the second largest
home on the block, by 1,618 square feet would create a house that is way out of scale with the
existing homes.

Approval of two homes over 6,000 square feet adjacent to 17- 17" Avenue, the largest home
on 17" Avenue, would create a very dense wall of three homes. The combined density of the
three homes on the west side of 17 Avenue would exceed the density of the existing five
homes on the east side of 17t Avenue North of Lake Street.

Thank you for taking time to read my letter and | look forward to for to working with you on the
proposed development.





FATHER

Zeb Kendall

"A big hearted boyish fellow, with nothing but kind words and kind thoughts for all."(Who's Who in
Nevada," published 1907)

President of the famed Consolidated Virginia Mining Co., from 1920 until his death in 1954, on the
Comstock Lode at Virginia City, Nevada

Two-term Nevada State Senator Zebedee "Zeb" Kendall, a well-respected mining pioneer, civic leader
and Legislator, was inducted into the Senate Hall of Fame of the Legislature of the State of Nevada.

Zeb Kendall, who was a founding father of "Goldfield" and a renowned promoter around Tonopah,
striking it rich there in 1900. His brother was the first murder victim in Goldfield (over a mining claim).
Zeb also promoted Rawhide (Nevada). A notorious gambler, he lost a number of small fortunes. In the
1930's, he bought up much of the Comstock tailings and, with a superior milling process, proceeded to
make yet another fortune.

NEVADA SENATE HALL OF FAME
Zebedee "Zeb" Kendall was inducted into the Nevada Senate Hall of Fame as shown below:

SENATE RESOLUTION—Inducting Zebedee "Zeb" Kendall into the Senate Hall of Fame.

Whereas, The Senate of the Legislature of the State of Nevada has established a Senate Hall of Fame
whose members are selected by leadership from former state Senators who have served with
distinction with exemplary contributions to the State of Nevada; and

Whereas, Senator Zeb Kendall served as a representative of Nye County in the Senate of the Nevada
Legislature for 8 years from 1909 through 1916 and during his tenure served as Chairman of the
committees on Mines and Mining, Agriculture, Counties and County Boundaries, Railroads, Internal
Improvements and Manufactures, and Rules and Joint Rules; and

Whereas, Senator Kendall introduced and helped secure the passage of important legislation pertaining
to mining claims and regulations, telephone-telegraph franchises and requiring public water companies
to supply water for fire protection; now, therefore, be it

Resolved by the Senate of the State of Nevada, That Senator Zebedee "Zeb" Kendall, a well-respected
mining pioneer, civic leader and Legislator, is hereby inducted into the Senate Hall of Fame of the
Legislature of the State of Nevada.

FAMILY STORIES

"The Tithe"

As a youth, Bob's dad, Zeb, moved with his family from Kansas to Utah. Zeb was a son of strict Mormon
Eli Kendall. At harvest time Zeb would drive the family's every tenth load of hay and grain to the church
warehouse in Provo as a tithe. On one trip in about 1895, Zeb and an older brother, feeling sorry for
themselves and their ragged clothes, sold the hay to buy clothes, but bought whiskey instead...and
drank it! Afraid to go home, they ran away. Zeb began working "day's pay" mining jobs in Utah and





Nevada. In 1900, he struck it rich mining silver in the Mizpah Vein at Tonopah, Nevada. Transformed
suddenly from a ragged miner into an entrepreneur, he spent the rest of his life living in both Virginia
City, Nevada and in San Francisco as a well-respected mining pioneer, promoter, speculator, Nevada
state senator, and civic leader. A gambler, as well, he made and lost two or three fortunes, considering
money as something to play with, not to invest, especially in land, which reminded him too much of

farming.

"Money Out the Window"

Bob's mother Belle often tried to get Zeb to stop gambling, and once got him to swear off it for good at
the St. Francis Hotel in San Francisco. But shortly after he ran into his old friend Wyatt Earp, and they
went off to the racetrack and gambled. Robert shared, "When Dad got back to the hotel, Mom was
waiting for him in the room. He threw a satchel full of winnings on the bed and said, "This is all for you.'
Without a word, my mother picked up the satchel, walked to the window, and emptied it out into the
street. It turned out that the satchel had about $80,000 in winnings in it. | asked Mom if she knew that.
"No," she said, "but | do know that it almost started a riot in the street."

Sent from my iPad










From: CPC-Commissions Secretary

To: Eeliciano, Josephine (CPC)
Subject: FW: 2966 24th St.
Date: Monday, July 15, 2019 10:13:58 AM

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Erick Arguello <erick@calle24sf.org>

Sent: Friday, July 12, 2019 6:55 PM

To: Carlos Solorzano <Carlos@hccsf.com>

Cc: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; CPC-Commissions Secretary
<commissions.secretary@sfgov.org>; Dennis Richards <drichards20@outlook.com>; Kathryn Moore
<mooreurban@aol.com>; Johnson, Milicent (CPC) <milicent.johnson@sfgov.org>; Rich Hillis
<richhillisst@gmail.com>; Koppel, Joel (CPC) <joel.koppel@sfgov.org>; William Rodriguez
<borincubal2@gmail.com>; Robert W. Selna <rselna@wendel.com>; Ponce De Leon, Diana (ECN)
<diana.poncedeleon@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Business Calle 24
<business@calle24sf.org>; Mission Small Business Association <dmcaminos@yahoo.com>
Subject: Re: 2966 24th St.

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Thank you for your support!

Erick

On Fri, Jul 12, 2019 at 1:18 PM Carlos Solorzano <Carlos@hccsf.com> wrote:

The Hispanic Chambers of Commerce of san Francisco is in full support of the request by Calle 24,
and urge the commissioners to restore the property to commercial use as it will benefits small
businesses.

Thank you for your support.

Carlos Solérzano
CEO


mailto:commissions.secretary@sfgov.org
mailto:Josephine.Feliciano@sfgov.org
mailto:jonas.ionin@sfgov.org
http://www.sfplanning.org/
mailto:Carlos@hccsf.com

HCCSF

Office 415.735.6120
Cell 415.259.1498
Carlos@hccsf.com

www.hccsf.com

“This e-mail and any files transmitted with it are the property of the Hispanic Chambers of
Commerce of San Francisco and their affiliate Chambers, and are confidential, and intended
solely for the use of the individual or entity to whom this e-mail is addressed. If you are not one
of the named recipient (s) or otherwise have reason to believe that you have received this
message in error, please notify the sender and delete this message immediately from your
computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-
mail is strictly prohibited. Thank you for your cooperation.”

@ Please consider the environment before printing this email

On Fri, Jul 12, 2019 at 9:26 AM Erick Arguello <erick@calle24sf.org> wrote:

Dear commissioners, please find attached letter of support for 2966 24th to revert back to
commercial use. This falls with-in the Calle 24 Latino Cultural District. Appreciate your
support. This matter will be heard by your commission on July 25, 2019. If you have any
guestions please feel free to contact me at erick@calle?4sf.org.

Sincerely,

Erick Arguello

Erick Arguello

Founder, Council President
Calle 24 Latino Cultural District
3250 24th St.

San Francisco, Ca 94110
www.calle24sf.org
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Erick Arguello

Founder, Council President
Calle 24 Latino Cultural District
3250 24th St.

San Francisco, Ca 94110
www.calle24sf.org



http://www.calle24sf.org/

From: CPC-Commissions Secretary

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC); Winslow, David (CPC)

Subject: FW: July 25 Planning Commission comment letter

Date: Monday, July 15, 2019 10:13:20 AM

Attachments: sdratler letter 10July2019.pdf

Jonas P. Ionin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Sandra Dratler <sandradratler@gmail.com> On Behalf Of Sandra Dratler
Sent: Saturday, July 13, 2019 7:33 AM

To: CPC-Commissions Secretary <commissions.secretary@sfgov.org>

Cc: Jerry Dratler <dratler@sonic.net>

Subject: July 25 Planning Commission comment letter

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Attached please find a letter of comment on 25 17th Avenue and 27 17th Avenue which is being heard on July 25,
2019.

Many thanks,
Sandra Dratler


mailto:commissions.secretary@sfgov.org
mailto:dennis.richards@sfgov.org
mailto:Frank.Fung@sfgov.org
mailto:Milicent.Johnson@sfgov.org
mailto:Joel.Koppel@sfgov.org
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SANDRA J. DRATLER, DrPH
40 17" Avenue San Francisco, CA 94121 sdratler@berkeley.edu 415.387.5092

July 10, 2019

President Myrna Melgar
Planning Commission

1650 Mission Street, Suite 400
San Francisco, CA 94103-2414

RE:
Jerry Dratler Jerry Dratler
27 17th Avenue 25 17th Avenue
Record #2017-000987DRP-040 Record #2017-000987DRP
Block/lot 1341/026 Block/lot 1341/025
Building Permit #20180625842 Building permit #201707071206
Alan Greinetz. Alan Greinetz
27 17th Avenue 25 17th Avenue
Record #2017-000987DRP-030 Record #2017-000987DRP-020
Block/lot 1341/026 Block/lot 1341/025
Building Permit #20180625842 Building permit #201707071206

Dear Commissioner Melgar;

| am a neighbor residing at 40 17™" Avenue who has lived on the block for nearly 35 years. | am
writing to express my objections to the projects being proposed at 25 17" Avenue and 27 17t
Avenue as well as the request for abatement of the two open Notices of Violation.

The developer purchased the single-family home at 25 17" Avenue in August 2015 with the
intent of splitting the 50-foot lot and developing a spec house in the current side yard. In his
effort to accomplish this, he has undertaken illegal demolition of a three-story bay and a
deck/parking structure. Notices of Violation related to these demolitions were issued by DBI in
July 2016. The Planning Department issued a Notice of Enforcement requiring the property
owner to replace the three-story bay exactly as it existed before the removal.

The property owner’s first request to abate the NOVs was denied by the Board of Appeals in
the fall of 2017. Your approval of the building permit will abate these Notices of Violation and
send a message to the developer community that it is ok to ignore the City’s Building and
Planning Code because, if you are caught, the City will approve a permit to abate your
violations. The Planning Commission should deny the developer’s application to abate the
two Notices of Violation for the illegal removal of the three-story bay and deck/parking
structure.





Along with the illegal demolitions, the developer improperly created lots 025 and 026 from lot
021, the 50-foot lot on which the existing house sits. The city revised block map 1341 in 1985
and replaced original lots 004 and 005 with a single 50-foot wide lot 021. The developer’s claim
that lots 004 and 005 were not merged into lot 021 is false. The improper lot split taken with
the Notice of Enforcement to restore the three-story bay finds the existing home at 25 17"
Avenue to be occupying two lots, another violation of City codes.

As further evidence of the existence of the single 50-foot wide lot, the title policy the property
owner/developer received after he purchased 25 17" Avenue included a block map depicting a
single 50-foot wide lot, a legal description for a 50- foot wide and a property tax bill for lot 021.
Also, DBl issued the two Notices of Violation to lot 021 as did the Planning Department in
issuing its Notice of Enforcement to replace the three-story bay.

The developer and the Department of Public Works have not presented documentation to
support the developer’s claim that the City did not legally create lot 021, the 50-foot wide lot. A
written legal opinion regarding the legal entitlement of lots 025 and 026 should be required
prior to the approval of building permits for 25 and 27 17" Avenue.

The developer has consistently been less than truthful with the neighbors and staff in the
Planning Department regarding the size and scope of the renovation at 25 17" Avenue. He has
submitted three different sets of architectural plans claiming the existing home to be a large as
5,817 sq. ft. and as small as 4,858 sq. ft. All three sets of plans cannot be accurate. The plans
before the Commission also do not show the existing rooftop solar installation and depict a
fourth-floor front deck that does not exist. The remodel permit for 25 17" Avenue should be
denied as it is based on false plans.

My neighbors will speak more to the design, aesthetics and size of the renovations and new
construction. My concern in raising my objections lies with the total disregard the developer
has had for the open and transparent processes the City strives to undertake as we all look to
create more housing. He wantonly demolished structures to clear the way for his intended
plans. He abused City processes to create two lots where there is only one.

The developer has from the first misrepresented the project itself to City staff and neighbors.
He has shown himself to be a bad actor. These projects could already be underway if the
established processes had been followed.

Your consideration of denying these requests is greatly appreciated.

Regards,

Sandra J. Dratler






From: CPC-Commissions Secretary

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC); Winslow, David (CPC)

Subject: FW: commissions.secretary@sfgov.org

Date: Monday, July 15, 2019 10:13:01 AM

Attachments: Dear Commisioner.docx

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Nancy Clark <nancyclark1628@gmail.com>

Sent: Saturday, July 13, 2019 2:00 PM

To: CPC-Commissions Secretary <commissions.secretary@sfgov.org>
Subject: commissions.secretary@sfgov.org

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

| am submitting this letter to the Planning Commission regarding a project to be reviewed on 7/25.
Thank you for your consideration.
Nancy Clark
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Nancy Clark

1628 Lake Street

San Francisco, CA 94121



Jerry Dratler				

27 17th Ave. 

Record # 2017-000987DRP-040

Block/ lot   1341-026

Building Permit # 20180625842,



Alan Greinetz.

27 17th Ave.  

Record # 2017-000987DRP-030

Block/ lot   1341-026

Building Permit # 20180625842



Alan Greinetz

25 17th Avenue 

Record # 2017-000987DRP-020

Block lot   1341/025

Building permit # 201707071206



Jerry Dratler

25 17th Ave 

Record 2017-000987DRP

Block lot 1341/025

Building permit #201707071206

									July 10, 2019



Dear Commission Secretary



When people ask when we bought out house at 1628 Lake Street I say “In the nick of time in 1971.  We certainly couldn’t afford the house now.”  That alas is true and sad testimony to the skyrocketing cost of housing all over the City.  Our section of the Richmond district reflects a time period and a neighborhood style of well-cared for older family homes.  Though times have changed significantly since 1971 when we moved to our home and definitely since 1896 when my house was built, the integrity of style and scale of the surrounding homes and condominiums in the area has remained intact over the years. 



For this reason I am deeply concerned about what the developer Tim Brown has proposed to build at 25- and 27- 17thAvenue.. My house shares a backyard property line with the property(s) in question. 

   

***Mr. Brown is proposing to significantly expand the size of the home at 25-17th avenue.  He is proposing to build a second new house of equally gigantic proportions—behemoth, in fact, on a separate lot of dubious existence at 27-17th avenue.. 



***Both of these proposed houses are out of scale with other homes on the square block and would significantly reduce the mid-block open space shared with homes on 17th and 18th Avenues and on Lake Street.  In my case, the open space would be entirely removed.

According to the plans submitted by Mr. Brown, a WALL of looming decks, several decks, would  be at the rear of my property.   Not only is any semblance of open space removed, equally significant is the removal of privacy.



***That the developer has shown no regard for the integrity of the neighborhood is one issue.  Perhaps more important is his lack of integrity with the neighbors and in fact with the Planning Commission.  From the outset he did extensive work without permits

	-He removed an existing deck and a 3 story bay window

	- He removed part of the front façade of 25-17th Avenue

-With the help of structural engineer Rodrigo Santos he submitted a dry rot repair permit with plans that failed to show the existing 3 storey bay

-He submitted 3 different architectural plans with three different estimates of the existing square footage of 25-17th Avenue 

-At a neighborhood meeting he asserted that the size of the house would only increase 244 sq feet in spite of the fact that his proposal showed the addition of three large rooms.

- In order to build a completely new house at 27-17th Avenue Mr. Brown illegally subdivided  the original 50 foot lot 0f 25-17th Avenue using a Certificate of Compliance, claiming it had always been two lots.  Records show that the City approved the merger of those lots decades earlier. The property was sold to Mr. Brown as one lot.



Misrepresentation has been standard operating procedure for Mr. Brown and his staff.



Iam hopeful that the Plannng Commission will carefully consider this matter and deny the existing plans for 25 17th Avenue and for a new house at 27-17th Avenue.  A McMansion house—or worse—two of them—is not appropriate for this Richmond District neighborhood.





[bookmark: _GoBack]					 Sincerely,

				               Nancy Clark































I am hopeful that the Planning Commision will carefully consider this matter and deny the existing plans for 25-17th Avenue .  A McMansion house –or worse, two of them --is not appropriate for this Richmond district neighborhood.
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC); Winslow, David (CPC)

Subject: FW: Design Review 25-27 17th Ave

Date: Monday, July 15, 2019 10:10:50 AM

Attachments: Desian Review 25-27 17th Ave.msq

Jonas P. Ionin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Louise Fong <louisefbonham@aol.com>
Sent: Saturday, July 13,2019 11:30 PM

To: Ionin, Jonas (CPC) <jonas.ionin@sfgov.org>
Subject: Design Review 25-27 17th Ave

This message is from outside the City email system. Do not open links or attachments from untrusted sources.
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Design Review 25-27 17th Ave

		From

		Louise Fong

		To

		Ionin, Jonas (CPC)

		Recipients

		jonas.ionin@sfgov.org





Jonas Ionin DR Letter 17th Ave.pdf

Jonas Ionin DR Letter 17th Ave.pdf

From: Louise Fong and Bill Bonham
4 - 18th Avenue
San Francisco, CA 94121

To: Jonas P. lonin
Director of Commission Affairs

Date: July 9, 2019

RE:
Jerry Dratler
27 17th Avenue
Record #2017-000987DRP-040
Block/lot 1341/026
Building Permit #20180625842

Alan Greinetz

27 17th Avenue

Record #2017-000987DRP-030
Block/lot 1341/026

Building Permit #20180625842

Dear Commissioner Ionin,

Jerry Dratler

25 17th Avenue

Record #2017-000987DRP
Block/lot 1341/025

Building permit #201707071206

Alan Greinetz

25 17th Avenue

Record #2017-000987DRP-020
Block/lot 1341/025

Building permit #201707071206

My wife and I live at #4 - 18t Avenue and have for close to thirty years. We believe

the current plans for the two houses to be built on 17t Avenue are totally out of

character for our neighborhood. Both in terms of square footage on the property

and the effect these buildings would have on the light.

Of equal concern is our inability to trust or rely on the candor and honesty of these

‘developers.’ Please take a brief glance at the history so far:

Page One of Two







1 Not getting a permit to remove the deck and garage in 2016.
2 Not getting a permit to remove a three-story bay.
3 No permit to remove parts of the front fagade.

4 The callousness of not doing a proper job removing the asbestos coated heating
plant.

An approval by the Planning Commission on the abatement issue, thus giving a
significant financial benefit to the developers, would be a terrible precedent to set,

providing other developers a solid foundation for breaking the law.

This history of obfuscation and untruth should not be rewarded with an approval

for their current plans.

Please consider all the ramifications of approval.

Singerely yours, o
Louise Fong and Bill Bonham

4 - 18th Ave
San Francisco, CA 94121

Page Two of Two












From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC)

Subject: FW: Letter re. 25-17th Ave DR

Date: Monday, July 15, 2019 10:10:31 AM

Attachments: 2019-07-13L etter re. 25-17th Ave DR. .pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Sara C. Stephens, RN <sara@sarasmap.com>

Sent: Sunday, July 14, 2019 4:38 PM

To: CPC-Commissions Secretary <commissions.secretary@sfgov.org>; lonin, Jonas (CPC)
<jonas.ionin@sfgov.org>; Winslow, David (CPC) <david.winslow@sfgov.org>

Subject: Letter re. 25-17th Ave DR

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Please see copy of my letter sent to members of planning commission.
Thank you for your attention to this matter.

Sincerely,

Sara Stephens

Sara C. Stephens, RN
Medical Advocacy & Planning

0: (415) 626-1447
F: (415) 626-1482
Sara@sarasmap.com

450 Gough Street
San Francisco, CA 94102
www.SARASMAP.com

If you would prefer not to exchange personal health information via email, please contact us at the above phone
number. By replying to this email, you acknowledge that you are aware that email is not considered a secure
method of communication, and that you agree to the risks.
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From: Sara Stephens
Address: 16- 17" Avenue
San Francisco CA 94121

To: Commissioner Dennis Richards
Planning Commission

1650 Mission Street, Suite 400

San Francisco, CA 94103-2414

Date: July 13, 2019

RE:
Jerry Dratler Jerry Dratler
27 17th Avenue 25 17th Avenue
Record #2017-000987DRP-040 Record #2017-000987DRP
Block/lot 1341/026 Block/lot 1341/025

Building Permit #20180625842 Building permit #201707071206

Alan Greinetz Alan Greinetz

27 17th Avenue 25 17th Avenue

Record #2017-000987DRP-030 Record #2017-000987DRP-020
Block/lot 1341/026 Block/lot 1341/025

Building Permit #20180625842 Building permit #201707071206

Dear Commissioner Richards:

[ was surprised and confused to receive the mailing and to read the posting notice
on our block announcing a request for a review and approval to remove the 3 story
bay windows that are already gone! Doesn’t the city know they were removed, and
without a permit? It makes one wonder what sort of documentation was presented
to the city by the builder, and how that city planning department review process
proceeded.

[s this a situation where a homeowner or developer goes ahead and does what they
want with a plan to ask forgiveness and pay whatever fine is requested later?

Such behavior is unacceptable. If our city truly wants to present itself as a beacon of,
fair-mindedness, responsibility and principle- we should think through our decision

on this property very carefully.

Page One





I'm grateful we are having a reevaluation of what has been done, what is going to be
allowed and the impact on the neighborhood. I would expect all stakeholders to be
honest and truthful. Additionally, shouldn’t we require everyone, rich or not,
carpenters, contractors, architects and city government officials to follow the rules?
For without consistency and fairness, you have uncontrolled, unmonitored and
unsafe construction in a city with geography that cannot afford it.

The planning commission has a choice. You can ask the developers to replace what
they unlawfully removed or not. If the developers are not offered forgiveness, what

an example and precedent that would set!

Respectfully,

Sara Stephens

Page Two









From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC); Winslow, David (CPC)

Subject: FW: July 25 Planning Commission comment letter

Date: Monday, July 15, 2019 10:09:19 AM

Attachments: sdratler letter 10July2019.pdf

Jonas P. Ionin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Sandra Dratler <sandradratler@gmail.com> On Behalf Of Sandra Dratler
Sent: Saturday, July 13, 2019 7:34 AM

To: Ionin, Jonas (CPC) <jonas.ionin@sfgov.org>

Cc: Jerry Dratler <dratler@sonic.net>

Subject: July 25 Planning Commission comment letter

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Attached please find a letter of comment on 25 17th Avenue and 27 17th Avenue which is being heard on July 25,
2019.

Many thanks,
Sandra Dratler
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SANDRA J. DRATLER, DrPH
40 17" Avenue San Francisco, CA 94121 sdratler@berkeley.edu 415.387.5092

July 10, 2019

President Myrna Melgar
Planning Commission

1650 Mission Street, Suite 400
San Francisco, CA 94103-2414

RE:
Jerry Dratler Jerry Dratler
27 17th Avenue 25 17th Avenue
Record #2017-000987DRP-040 Record #2017-000987DRP
Block/lot 1341/026 Block/lot 1341/025
Building Permit #20180625842 Building permit #201707071206
Alan Greinetz. Alan Greinetz
27 17th Avenue 25 17th Avenue
Record #2017-000987DRP-030 Record #2017-000987DRP-020
Block/lot 1341/026 Block/lot 1341/025
Building Permit #20180625842 Building permit #201707071206

Dear Commissioner Melgar;

| am a neighbor residing at 40 17™" Avenue who has lived on the block for nearly 35 years. | am
writing to express my objections to the projects being proposed at 25 17" Avenue and 27 17t
Avenue as well as the request for abatement of the two open Notices of Violation.

The developer purchased the single-family home at 25 17" Avenue in August 2015 with the
intent of splitting the 50-foot lot and developing a spec house in the current side yard. In his
effort to accomplish this, he has undertaken illegal demolition of a three-story bay and a
deck/parking structure. Notices of Violation related to these demolitions were issued by DBI in
July 2016. The Planning Department issued a Notice of Enforcement requiring the property
owner to replace the three-story bay exactly as it existed before the removal.

The property owner’s first request to abate the NOVs was denied by the Board of Appeals in
the fall of 2017. Your approval of the building permit will abate these Notices of Violation and
send a message to the developer community that it is ok to ignore the City’s Building and
Planning Code because, if you are caught, the City will approve a permit to abate your
violations. The Planning Commission should deny the developer’s application to abate the
two Notices of Violation for the illegal removal of the three-story bay and deck/parking
structure.





Along with the illegal demolitions, the developer improperly created lots 025 and 026 from lot
021, the 50-foot lot on which the existing house sits. The city revised block map 1341 in 1985
and replaced original lots 004 and 005 with a single 50-foot wide lot 021. The developer’s claim
that lots 004 and 005 were not merged into lot 021 is false. The improper lot split taken with
the Notice of Enforcement to restore the three-story bay finds the existing home at 25 17"
Avenue to be occupying two lots, another violation of City codes.

As further evidence of the existence of the single 50-foot wide lot, the title policy the property
owner/developer received after he purchased 25 17" Avenue included a block map depicting a
single 50-foot wide lot, a legal description for a 50- foot wide and a property tax bill for lot 021.
Also, DBl issued the two Notices of Violation to lot 021 as did the Planning Department in
issuing its Notice of Enforcement to replace the three-story bay.

The developer and the Department of Public Works have not presented documentation to
support the developer’s claim that the City did not legally create lot 021, the 50-foot wide lot. A
written legal opinion regarding the legal entitlement of lots 025 and 026 should be required
prior to the approval of building permits for 25 and 27 17" Avenue.

The developer has consistently been less than truthful with the neighbors and staff in the
Planning Department regarding the size and scope of the renovation at 25 17" Avenue. He has
submitted three different sets of architectural plans claiming the existing home to be a large as
5,817 sq. ft. and as small as 4,858 sq. ft. All three sets of plans cannot be accurate. The plans
before the Commission also do not show the existing rooftop solar installation and depict a
fourth-floor front deck that does not exist. The remodel permit for 25 17" Avenue should be
denied as it is based on false plans.

My neighbors will speak more to the design, aesthetics and size of the renovations and new
construction. My concern in raising my objections lies with the total disregard the developer
has had for the open and transparent processes the City strives to undertake as we all look to
create more housing. He wantonly demolished structures to clear the way for his intended
plans. He abused City processes to create two lots where there is only one.

The developer has from the first misrepresented the project itself to City staff and neighbors.
He has shown himself to be a bad actor. These projects could already be underway if the
established processes had been followed.

Your consideration of denying these requests is greatly appreciated.

Regards,

Sandra J. Dratler






From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Eeliciano, Josephine (CPC); Winslow, David (CPC)

Subject: FW: CORRECTION-DR letter 25-17th Ave

Date: Monday, July 15, 2019 10:08:25 AM

Attachments: DR Letter Sunday July 14.docx

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Stephanie Peek <stephanie@stephaniepeek.com>
Sent: Saturday, July 13, 2019 7:07 PM

To: lonin, Jonas (CPC) <jonas.ionin@sfgov.org>

Subject: CORRECTION-DR letter 25-17th Ave

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Dear Director of Affairs Ionin,

For your files, attached is a corrected copy of my letter to the Planning Commissioners re:
25-17th Ave

Please ignore my earlier email.

The 4 case numbers are in the heading of the letter.

Thank you, Stephanie Peek
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S T E P H A N I E   P E E K



[bookmark: _GoBack]35 17th Avenue       San Francisco, CA 94118      stephanie@stephaniepeek.com       415.971.0577



July 14, 2019



President Myrna Melgar	

Planning Commission

1650 Mission Street, Suite 400                                                                                                                                San Francisco, CA 94103-2414

RE:

		Jerry Dratler 
27 17th Avenue                                                       

Record #2017-000987DRP-040                        

Block/lot 1341/026                                             

Building Permit #20180625842



		Jerry Dratler                                                            

25 17th Avenue                                                      

Record #2017-000987DRP                                  

Block/lot 1341/025                                        

Building permit #201707071206





		Alan Greinetz                                                              

27 17th Avenue                                                     

Record #2017-000987DRP-030                         

Block/lot   1341/026                                                   

Building Permit #20180625842

		Alan Greinetz                                                            

25 17th Avenue                                                   

Record #2017-000987DRP-020                          

Block/lot   1341/025                                      

Building permit #201707071206









Dear President Melgar,



Thank you for reviewing this project next door to my house. I have lived at #35-17th Ave. for 34 years. To the north, my house shares a property line with #25-17th Ave. For more than 60 years, #25 has occupied a large lot, twice as wide and more than twice as deep as my small key lot.



The developers’ proposed 522 sq.ft. expansion of 25 17th Ave. and new construction at 27 17th Ave. would result in two homes that greatly exceed the size of existing neighborhood homes. The proposed front façade for 27 17th Ave. with a commercial canopy is out of character with the existing homes. I also oppose the two proposed homes because the developer has refused to follow proper procedures. From the beginning, the developers have misrepresented facts to the neighbors, the DBI, the Planning Department and the Board of Appeals.



	Page 1 of 1



Examples of misrepresentation and misconduct: 

--The developers’ statement that their lot 021 (a 50-foot wide lot) was never created through the merger of lots 004 and 005 is incorrect. Their claim that 25 17th Ave. has always been 2 lots is not true, which has been thoroughly documented for you by Jerry Dratler. 

--The house at #25-17th Ave has been illegally straddling two lots for the last 30 months. 

Two open Notices of Violation were not resolved before the 50- foot lot was improperly subdivided.

--In the fall of 2017, when the Board of Appeals denied the developers’ abatement permit of these two open NOVs, they were allowed to proceed with their foundation replacement project. But, the developers abandoned the project in June of 2018 leaving large debris piles and tall unruly weeds alongside my house which have resulted in an infestation of rats into my house on a regular basis.	Comment by jerry dratler: It allowed the developer to proceed with his foundation replacement project. 



Size and Design: 

- The average house on our block is significantly smaller than the developers’ proposed houses with almost 6000 sq. ft. proposed for the expansion of the existing house and 5500 sq. ft. for a new house to be inserted in the side yard. 	Comment by jerry dratler: I suggest we not get into a discussion of the average size of the houses on 17th Ave because the Planning Dept. sq. footages exclude the ground floor. I suggest you talk in more general terms. 


-- 7 decks with shiny glass guards have been added to these houses which invade privacy and are visually offensive as is the unsightly façade.

-- For the new house #27, a huge sunken “media room” on the ground floor and a “great room” on the top floor have been proposed in addition to the living room on the second floor, is out of context, unnecessary and excessive. 	Comment by jerry dratler: Is this constructive or whining?


-- The proposed new entertainment room on first floor of the existing house #25 is 450 sq. ft. by itself. The proposed additional sq. ft. for the whole house is 522 sq. ft. and there are still 2 more rooms proposed: a “great room” on the second floor and a major expansion of the 3rd floor bedroom.  

There isn’t space enough in my letter to list all the illegal steps these developers have taken to get to this point, but I hope I have given you some indication of their bad behavior and that, along with my neighbors’ testimony, their irregular method of operation has been made clear. It is exasperating that neighbors have to pay the price for the massive profits the sponsors seek to reap from these uncontextual spec houses obtained through dubious means.

Respectfully yours, 



Stephanie Peek						Page 2 of 2
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From: Ionin, Jonas (CPC)

To: Eeliciano, Josephine (CPC)

Subject: FW: Commission DR hearing on July 18th, 3847-49 18th Street.
Date: Monday, July 15, 2019 10:07:51 AM

Attachments: 2222018 Comment on 317.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: SchuT <schuttishtr@sbcglobal.net>

Sent: Sunday, July 14, 2019 11:58 AM

To: Horn, Jeffrey (CPC) <jeffrey.horn@sfgov.org>

Cc: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC) <joel.koppel@sfgov.org>;
mooreurban@aol.com; Fung, Frank (CPC) <frank.fung@sfgov.org>; Johnson, Milicent (CPC)
<milicent.johnson@sfgov.org>; Richards, Dennis (CPC) <dennis.richards@sfgov.org>;
richhillissf@yahoo.com; Washington, Delvin (CPC) <delvin.washington@sfgov.org>; Winslow, David
(CPC) <david.winslow@sfgov.org>; lonin, Jonas (CPC) <jonas.ionin@sfgov.org>; CPC-Commissions
Secretary <commissions.secretary@sfgov.org>; Tam, Tina (CPC) <tina.tam@sfgov.org>; Teague,
Corey (CPC) <corey.teague@sfgov.org>

Subject: Commission DR hearing on July 18th, 3847-49 18th Street.

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Dear Jeff,

Attached at the bottom of this email is a copy of my submission from February 2018 which includes
guestions raised by 18th Street when it was for sale as “Dolores Park West” as well as questions
regarding two other high end, branded properties. (1783 Noe aka “Noe Looking Glass House”
ultimately sold for $7.4 million in April 2018 and of course there has been no new sale yet for 18th
Street)

Here are my 11 comments on 18th Street for the Discretionary Review hearing scheduled for this
coming Thursday, July 18th.

1. There are between 60-70 DRs per year in front of the Commission which actually seems quite low
when compared with all the Agenda items the Commissioners grapple with annually.


mailto:jonas.ionin@sfgov.org
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SECTION 317 AND RECENT MEGA PROJECTS

Dolores Park West

3847-(3749) 18th Street

Built 1907 RH-3 zoning

Lot: 2,848 sq. feet

Prior to remodel structure: 2,463 sq. feet
2 units plus one other basement unit
New structure: 4,200 sq. feet

One unit plus Au Pair

Sold January 2014: $1.356 million
Sold August 2014:  $1.5 million
Asking February 2018: $11.85 million

Noe Looking Glass House

1783 Noe Stireet

Built 1904 RH-1 zoning

Lot: 3,998 sq. feet

Prior to Demolition/DR structure: 875 sq.feet
One Unit

New Structure: 5,100 sq. feet

One Unit

Sold May 2014: $1.705 million

Asking February 2018: $7.7 million

Laidley Manor

143 Laidley

Built 1957 architecture firm of Campbell & Wong
RH-1 zoning

Lot: 4,996 sq. feet

Prior to remodel structure: 1,424 sq. Feet
One unit plus second “unit”

New structure: 5,320 sq. feet

One Unit

Sold May 2013: $2 million

(asking price $1.35)

Sold February 2018: $9.7 million
(original asking price $10 million)

General Public Comment  Commission Hearing February 22, 2018

Section 317 Issues
lllegal Unit Merger
DEMOQ Calcs ?
311 Notification?
Permits?
- Staff Review?
Relative
Affordability?

Section 317 Issues
Admin. Approval

of Demo. At
time of Approval
in 2015, Initial
Value was
determined as
$1.506 million
Relative
Affordability?

Section 317 Issues
Demo Calcs?
Revised to
Alter. Permit
after HRE
concerns of
demo of
2nd Bay Trad
Demo Calcs per
Preservation?
Relative
Affordability?

from Georgia Schuttish






2. When DRs are filed on Code compliant projects, it is usually by immediately adjacent or nearby
neighbors who are usually concerned about issues of privacy and light, or neighborhood character,
which they bring to the Commission seeking some relief. The DRs are not filed to be frivolous, but
are usually fraught with real emotion.

3. These typical DRs are filed under the adjacent neighbor’s actual real name and their only motive
is to maintain what is honestly perceived as the livability of their home and neighborhood in the
current condition....a livability that they feel is threatened by what may be a speculative project. The
Requestor usually wants minimal changes, not a “no project” outcome.

4. There are usually no ulterior motives in the filing of these typical DRs by neighbors....no intention
of manipulation of the process.....the Requestors are just seeking some redress from the project for
their day to day life in their home or in their neighborhood.

5. It is not fair to use the system of Discretionary Review to justify a wrong-doing by “ratting-out”
another wrong-doing. This is potentially the rationale with this DR. What is the end game?

6. The Public always can have access to files by making a Public Records Request through: CPC-
RecordsRequest@sfgov.org. And that includes requesting all emails concerning any project.

7. The Project Sponsors for 18th Street were frankly, stupid. It is not whether or not they read “The
Great Gatsby” which was used by the DR Requestor as an analogy in the May hearing. Rather what
they did not read was the Aesop fable, “The Goose with Golden Eggs”. Instead they did what others
have done. Look at 50-52 Oakwood Street, which | have referenced to the Commission previously.
Oakwood was two small 2 bedroom units that sold for $1.525 million in September 2013 and was
completely gutted and remodeled into one mega unit under an Alteration Permit, selling for $6.85
million in October 2016. It is 2 blocks away from this project on 18th Street. Oakwood is a template
for speculators, but not the first and not the only. Many projects have followed this pattern in the
past 5+ years. These other Project Sponsors also did not get the correct permits and some have
been before the Commission like States, Alvarado, Cragmont, Hopkins, Lombard but many others
have not.

8. It would have been much better for everyone, the Project Sponsors, the former tenants, future
owners, the neighborhood, the City’s housing crisis, etc, etc, if the Project Sponsors had read the
Aesop fable and done a less grandiose Alteration project and had kept or legalized the third unit in
the basement to match the RH-3 zoning as well as continuing the existing condition at the site at the
time of the two sales of 18th Street in January and August of 2014. But unfortunately they didn’t.

9. Isn’t this a project that should have had a hearing at the BIC? Or had a Director’s hearing at DBI?
And not had a DR?

10. What is the moral or application of the Aesop fable about the goose and her golden eggs? The
moral or application is: “The Greedy Who Want More Lose All”. It is a good story for all of us, for
everyone, every day.


mailto:CPC-RecordsRequest@sfgov.org
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11. And finally, in general what is needed is much better system of dealing with and permitting
excavations, whether done on one permit or several...or none. There must be review standards
beyond the ones currently triggered by the criteria in the CatEx or what is shown on the Permit
Application plans, particularly on these typical 25 x 114 lots and most particularly for any OTC
Permits that come to DBI and involve excavation. And the Residential Flat policy needs to continue
to be implemented and ultimately codified. This unfortunate project on 18th Street is a perfect
example to use as the “reverse engineering” the Commission often talks about to solve these type of
problems in the future.

Thank you.
Sincerely,
Georgia



From: Ionin, Jonas (CPC)
To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);

Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPQ); Diane Matsuda; Jonathan Pearlman; Richard S. E. Johns

Cc: Feliciano, Josephine (CPC)

Subject: FW: *** PRESS RELEASE *** MAYOR LONDON BREED ANNOUNCES NEW CONSUMER RIGHTS LEGAL CLINIC
Date: Friday, July 12, 2019 3:33:20 PM

Attachments: 7.12.19 Consumer Rights Legal Clinic.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Press Office, Mayor (MYR)

Sent: Friday, July 12, 2019 3:29 PM

To: Press Office, Mayor (MYR) <mayorspressoffice@sfgov.org>

Subject: *** PRESS RELEASE *** MAYOR LONDON BREED ANNOUNCES NEW CONSUMER RIGHTS
LEGAL CLINIC

FOR IMMEDIATE RELEASE:
Friday, July 12, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

#%+ PRESS RELEASE ***
MAYOR LONDON BREED ANNOUNCES NEW CONSUMER

RIGHTS LEGAL CLINIC

In partnership with the San Francisco Law Library and Bay Area Legal Aid, the City of
San Francisco will host a monthly clinic to serve people in need of legal advice on consumer
rights issues

San Francisco, CA — Mayor London N. Breed, in partnership with the San Francisco Law
Library, today announced a new free monthly Consumer Rights Legal Clinic, co-sponsored by
Bay Area Legal Aid, the Mayor’s Office of Housing and Community Development (MOHCD)
and the San Francisco Treasurer’s Office of Financial Empowerment. The Clinic will begin on
Thursday, July 25, 2019.

The free monthly Consumer Rights Legal Clinic is made possible through a grant from
MOHCD. The clinic will provide people the opportunity to speak with an attorney about a
broad range of consumer legal issues, such as bankruptcy, student loan debt, credit card debt,
debt collection lawsuits, harassment by debt collectors, errors in credit reports, judgments for
unpaid debt, foreclosure, and garnished wages.
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LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

FOR IMMEDIATE RELEASE:
Friday, July 12, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*x* PRESS RELEASE ***
MAYOR LONDON BREED ANNOUNCES NEW CONSUMER
RIGHTS LEGAL CLINIC

In partnership with the San Francisco Law Library and Bay Area Legal Aid, the
City of San Francisco will host a monthly clinic to serve people in need of legal advice on
consumer rights issues

San Francisco, CA — Mayor London N. Breed, in partnership with the San Francisco Law
Library, today announced a new free monthly Consumer Rights Legal Clinic, co-sponsored by
Bay Area Legal Aid, the Mayor’s Office of Housing and Community Development (MOHCD)
and the San Francisco Treasurer’s Office of Financial Empowerment. The Clinic will begin on
Thursday, July 25, 2019.

The free monthly Consumer Rights Legal Clinic is made possible through a grant from
MOHCD. The clinic will provide people the opportunity to speak with an attorney about a broad
range of consumer legal issues, such as bankruptcy, student loan debt, credit card debt, debt
collection lawsuits, harassment by debt collectors, errors in credit reports, judgments for unpaid
debt, foreclosure, and garnished wages.

“Every San Franciscan should have the opportunity to get sound legal advice, regardless of their
ability to pay,” said Mayor London Breed. “This new clinic will empower people to make
informed decisions about their finances and will provide a legal safety net for people who
otherwise wouldn’t be able to talk to a lawyer.”

“It’s hard enough making ends meet in San Francisco without the added stress of dealing with
complex issues like debt, bankruptcy, or financial fraud,” said Treasurer José Cisneros. “I’'m
proud to be partnering with distinguished San Francisco legal organizations to bring these
important clinics to our community.”

The clinic will run in two sessions, one at 9:30am and another at 1:00pm, on the fourth Thursday
of every month in the Law Library, located at 1145 Market Street, 4th floor. An RSVP is
required for the clinic, and people in need of assistance with consumer legal issues can call 415-
982-1300 to reserve a spot.

“MOHCD is pleased to expand our long-standing partnership with Bay Area Legal Aid,” said
Kate Hartley, MOHCD Director. “Legal aid is one of the most effective ways we can help
protect low-income communities. These high-quality legal services will help San Francisco
residents keep their hard-earned income and assets within their families and communities.”

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141
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MAYOR
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The organizations involved in making this clinic possible are committed to providing access to
justice to those who are least able to secure it. Since 1870, the San Francisco Law Library has
provided free access and use of legal reference materials to the public so that they may conduct
their legal affairs and preserve their legal rights. Bay Area Legal Aid provides meaningful access
to the civil justice system through quality legal assistance regardless of a client’s location,
language or disability. The San Francisco Office of Financial Empowerment leverages the power
of City Hall to strengthen economic security and mobility for low-income families.

More information about the San Francisco Law Library is available at https://sflawlibrary.org/.
More information about Bay Area Legal Aid is available at https://baylegal.org/.

More information about the San Francisco Treasurer’s Office of Financial Empowerment is
available at https://sfgov.org/ofe/.
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“Every San Franciscan should have the opportunity to get sound legal advice, regardless of
their ability to pay,” said Mayor London Breed. “This new clinic will empower people to
make informed decisions about their finances and will provide a legal safety net for people
who otherwise wouldn’t be able to talk to a lawyer.”

“It’s hard enough making ends meet in San Francisco without the added stress of dealing with
complex issues like debt, bankruptcy, or financial fraud,” said Treasurer Jos¢ Cisneros. “I’'m
proud to be partnering with distinguished San Francisco legal organizations to bring these
important clinics to our community.”

The clinic will run in two sessions, one at 9:30am and another at 1:00pm, on the fourth
Thursday of every month in the Law Library, located at 1145 Market Street, 4th floor. An
RSVP is required for the clinic, and people in need of assistance with consumer legal issues
can call 415-982-1300 to reserve a spot.

“MOHCD is pleased to expand our long-standing partnership with Bay Area Legal Aid,” said
Kate Hartley, MOHCD Director. “Legal aid is one of the most effective ways we can help
protect low-income communities. These high-quality legal services will help San Francisco
residents keep their hard-earned income and assets within their families and communities.”

The organizations involved in making this clinic possible are committed to providing access to
justice to those who are least able to secure it. Since 1870, the San Francisco Law Library has
provided free access and use of legal reference materials to the public so that they may
conduct their legal affairs and preserve their legal rights. Bay Area Legal Aid provides
meaningful access to the civil justice system through quality legal assistance regardless of a
client’s location, language or disability. The San Francisco Office of Financial Empowerment
leverages the power of City Hall to strengthen economic security and mobility for low-income
families.

More information about the San Francisco Law Library is available at https://sflawlibrary.org/.
More information about Bay Area Legal Aid is available at https://baylegal.org/.
More information about the San Francisco Treasurer’s Office of Financial Empowerment is

available at https://sfgov.org/ofe/.
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: CTYPLN - COMMISSION SECRETARY; CTYPLN - SENIOR MANAGERS; STACY, KATE (CAT); JENSEN, KRISTEN
(CAT); YANG, AUSTIN (CAT)

Subject: CPC Calendars for July 18, 2019

Date: Friday, July 12, 2019 2:07:38 PM

Attachments: 20190718 cal.docx

20190718 cal.pdf
CPC Hearing Results 2019.docx
Advance Calendar - 20190718.xlIsx

Commissioners,
Attached are your Calendars for July 18, 2019.

Commissioner Fung,
Please review the hearing and materials for the Culebra Tr. CU.

Commissioners Johnson and Richards,
Please review the hearing and materials for the 18t Street DR.

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org
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Notice of Hearing

&

Agenda





Commission Chambers, Room 400

City Hall, 1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689



Thursday, July 18, 2019

1:00 p.m.

Regular Meeting



Commissioners:

Myrna Melgar, President

Joel Koppel, Vice President

Frank Fung, Rich Hillis, Milicent Johnson, 

Kathrin Moore, Dennis Richards



Commission Secretary:

Jonas P. Ionin





Hearing Materials are available at:

Website: http://www.sfplanning.org

Planning Department, 1650 Mission Street, 4th Floor, Suite 400

Voice recorded Agenda only: (415) 558-6422





Commission Hearing Broadcasts:

Live stream: http://www.sfgovtv.org

Live, Thursdays at 1:00 p.m., Cable Channel 78

Re-broadcast, Fridays at 8:00 p.m., Cable Channel 26







Disability and language accommodations available upon request to:

 commissions.secretary@sfgov.org or (415) 558-6309 at least 48 hours in advance.




Know Your Rights Under the Sunshine Ordinance

[bookmark: _Hlk879281]Government's duty is to serve the public, reaching its decisions in full view of the public. Commissions, boards, councils and other agencies of the City and County exist to conduct the people's business. This ordinance assures that deliberations are conducted before the people and that City operations are open to the people's review. 



For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) or to report a violation of the ordinance, contact the Sunshine Ordinance Task Force at City Hall, 1 Dr. Carlton B. Goodlett Place, Room 409; phone (415) 554-7724; fax (415) 554-7854; or e-mail at sotf@sfgov.org. Copies of the Sunshine Ordinance can be obtained from the Clerk of the Sunshine Task Force, the San Francisco Library and on the City’s website at www.sfbos.org/sunshine.

 

Privacy Policy

Personal information that is provided in communications to the Planning Department is subject to disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. 



Members of the public are not required to provide personal identifying information when they communicate with the Planning Department and its commissions. All written or oral communications that members of the public submit to the Department regarding projects or hearings will be made available to all members of the public for inspection and copying. The Department does not redact any information from these submissions. This means that personal information including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Department and its commissions may appear on the Department’s website or in other public documents that members of the public may inspect or copy.



San Francisco Lobbyist Ordinance

Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco Lobbyist Ordinance [SF Campaign and Governmental Conduct Code Section 21.00-2.160] to register and report lobbying activity. For more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Avenue, Suite 220, San Francisco, CA 94102; phone (415) 252-3100; fax (415) 252-3112; and online http://www.sfgov.org/ethics.

 

Accessible Meeting Information

Commission hearings are held in Room 400 at City Hall, 1 Dr. Carlton B. Goodlett Place in San Francisco. City Hall is open to the public Monday through Friday from 8:00 a.m. to 8:00 p.m. and is accessible to persons using wheelchairs and other assistive mobility devices. Ramps are available at the Grove, Van Ness and McAllister entrances. A wheelchair lift is available at the Polk Street entrance. 



Transit: The nearest accessible BART station is Civic Center. Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at Civic Center or Van Ness stations). MUNI bus routes also serving the area are the 5, 6, 9, 19, 21, 47, 49, 71, and 71L. For more information regarding MUNI accessible services, call (415) 701-4485 or call 311.



Parking: Accessible parking is available at the Civic Center Underground Parking Garage (McAllister and Polk), and at the Performing Arts Parking Garage (Grove and Franklin). Accessible curbside parking spaces are located all around City Hall. 



Disability Accommodations: To request assistive listening devices, real time captioning, sign language interpreters, readers, large print agendas or other accommodations, please contact the Commission Secretary at (415) 558-6309, or commissions.secretary@sfgov.org at least 72 hours in advance of the hearing to help ensure availability. 



Language Assistance: To request an interpreter for a specific item during the hearing, please contact the Commission Secretary at (415) 558-6309, or commissions.secretary@sfgov.org at least 48 hours in advance of the hearing.



Allergies: In order to assist the City in accommodating persons with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities, please refrain from wearing scented products (e.g. perfume and scented lotions) to Commission hearings.



SPANISH: Agenda para la Comisión de Planificación. Si desea asistir a la audiencia, y quisiera obtener información en Español o solicitar un aparato para asistencia auditiva, llame al 415-558-6309. Por favor llame por lo menos 48 horas de anticipación a la audiencia.



CHINESE: 規劃委員會議程。聽證會上如需要語言協助或要求輔助設備，請致電415-558-6309。請在聽證會舉行之前的

至少48個小時提出要求。



TAGALOG: Adyenda ng Komisyon ng Pagpaplano. Para sa tulong sa lengguwahe o para humiling ng Pantulong na Kagamitan para sa Pagdinig (headset), mangyari lamang na tumawag sa 415-558-6309. Mangyaring tumawag nang maaga  (kung maaari ay 48 oras) bago sa araw ng Pagdinig. 



RUSSIAN: Повестка дня Комиссии по планированию. За помощью переводчика или за вспомогательным слуховым устройством на время слушаний обращайтесь по номеру 415-558-6309. Запросы должны делаться минимум за 48 часов до начала слушания. 





ROLL CALL:		

[bookmark: _Hlk429617]		President:	Myrna Melgar		Vice-President:	Joel Koppel

		Commissioners:                	Frank Fung, Rich Hillis, Milicent Johnson, 

			Kathrin Moore, Dennis Richards



A. CONSIDERATION OF ITEMS PROPOSED FOR CONTINUANCE



The Commission will consider a request for continuance to a later date.  The Commission may choose to continue the item to the date proposed below, to continue the item to another date, or to hear the item on this calendar.



1.	2017-006245DRP	(D. WINSLOW: (415) 575-9159)

50 SEWARD STREET – between 19th and Douglass Streets; Lot 024A in Assessor’s Block 2701 (District 8) – Request for Discretionary Review of Building Permit Application No. 2017.0419.4301 for construction of a horizontal front addition and a third-story vertical addition to an existing two-story two-family house within a RH-2 (Residential-House, Two Family) Zoning District and 40-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation: Do Not Take Discretionary Review and Approve

(Continued from Regular hearing on June 6, 2019)

Note: On June 6, 2019, after hearing and closing public comment, continued to July 18, 2019 by a vote of +5 -0 (Fung, Hillis absent).

(Proposed Continuance to August 29, 2019)



2.	2017-013309DRP-04	(D. WINSLOW: (415) 575-9159)

1 WINTER PLACE – near Mason; Lot 032 in Assessor’s Block 0118 (District 3) – Request for Discretionary Review of Building Permit Application No. 2018.1004.2256 for construction of a fourth-story vertical addition to an existing three-story two-family house within a RM-2 (Residential-Mixed, Moderate Density) Zoning District and 40-X Height and Bulk District.  This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation:  Take DR and Approve with Modifications

(Continued from Regular hearing on June 6, 2019)

(Proposed Continuance to September 5, 2019)



B.	COMMISSION MATTERS 



3.	Commission Comments/Questions

· Inquiries/Announcements.  Without discussion, at this time Commissioners may make announcements or inquiries of staff regarding various matters of interest to the Commissioner(s).

· Future Meetings/Agendas.  At this time, the Commission may discuss and take action to set the date of a Special Meeting and/or determine those items that could be placed on the agenda of the next meeting and other future meetings of the Planning Commission.




C.	DEPARTMENT MATTERS



4.	Director’s Announcements



5.	Review of Past Events at the Board of Supervisors, Board of Appeals and Historic Preservation Commission

	

D.	GENERAL PUBLIC COMMENT 



At this time, members of the public may address the Commission on items of interest to the public that are within the subject matter jurisdiction of the Commission except agenda items.  With respect to agenda items, your opportunity to address the Commission will be afforded when the item is reached in the meeting.  Each member of the public may address the Commission for up to three minutes. When the number of speakers exceed the 15-minute limit, General Public Comment may be moved to the end of the Agenda.



E. REGULAR CALENDAR  



The Commission Hearing Procedures provide for presentations by staff; followed by the project sponsor team; followed by public comment for and against the proposal.  Please be advised that the project sponsor team includes: the sponsor(s) or their designee, lawyers, architects, engineers, expediters, and/or other advisors.



6.	2019-011895PCA	(V. FLORES: (415) 575-9173)

ACCESSORY DWELLING UNITS IN NEW CONSTRUCTION [BF 190590] –Planning Code and Business and Tax Regulations Code Amendments to authorize the addition of an Accessory Dwelling Unit in the construction of a new single-family home or multi-family building; clarifying the ministerial approval process and creating an expedited Board of Appeals process for certain Accessory Dwelling Units in single-family homes meeting specific requirements; amending the requirements of the discretionary approval process under which property owners must subject certain Accessory Dwelling Units to the Rent Ordinance; affirming the Planning Department’s determination under the California Environmental Quality Act; making findings of consistency with the General Plan and the eight priority policies of Planning Code, Section 101.1; and adopting findings of public necessity, convenience, and welfare under Planning Code, Section 302.

Preliminary Recommendation: Approve with Modifications



7.	2018-003800CWP	(J. FRANCIS: (415) 575-9147)

CALLE 24 SPECIAL AREA DESIGN GUIDELINES – parcels within NC and NCT Zoning Districts, generally bounded by 22nd Street to the north, San Bruno Avenue to the east, Cesar Chavez Street to the south, and Bartlett Street to the west. This is an Informational Presentation on the proposed Calle 24 Special Area Design Guidelines (SADG), which are intended to supplement the City’s Urban Design Guidelines and help ensure that new development and remodeled building facades complement existing neighborhood character and patterns of development. The proposed boundary for the SADGs roughly corresponds to the Calle 24 Special Use District (SUD), which was adopted by the City in 2017. The SUD created a unique set of commercial zoning regulations intended to preserve and enhance the unique character of the Calle 24 Latino Cultural District (established by the City in 2014) and recognize Latino cultural heritage. The Calle 24 SADGs will further the SUD’s intent through guidelines that address architectural design, artwork, and other elements of the physical environment. They will be used by project sponsors, the community, Planning design review staff, and the Planning Commission to help evaluate proposed project designs to ensure preservation of neighborhood characteristics while accommodating new development.

Preliminary Recommendation: None – Informational



8a.	2016-010589ENX	(L. HOAGLAND: (415) 575-6823)

2300 HARRISON STREET – west side of Harrison Street between 19th and Mistral Streets; Lot 001 in Assessor’s Block 3593 (District 9) – Request for Large Project Authorization, pursuant to Planning Code Section 329, to demolish an existing surface parking lot and construct a six-story over basement garage, 75-foot tall, 78,096 square foot vertical addition to an existing 3-story, 42-foot tall, 68,538 square foot office building. The addition will result in a mixed-use building with 24 dwelling units, 27,152 square feet of additional office space, 3,242 square feet of ground floor retail, 1,158 square feet of ground floor arts activities/retail space, 31 additional Class 1 bicycle parking spaces, 8 Class 2 bicycle parking spaces and a total of 41 off-street parking spaces. The dwelling-unit mix includes 14 one-bedroom and 10 two-bedroom units. The Project includes 4,922 square feet of usable open space through a combination of private and common open space. The proposed project would utilize the State Density Bonus Law (California Government Code Sections 65915‐65918), and proposes waivers for building height, ground floor active uses and narrow street height limit, and a concession for rear yard in an UMU (Urban Mixed-Use) District and 68-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h). 

Preliminary Recommendation:  Approve with Conditions

(Continued from Regular hearing on June 6, 2019)



8b.	2016-010589OFA	(L. HOAGLAND: (415) 575-6823)

2300 HARRISON STREET – west side of Harrison Street between 19th and Mistral Streets; Lot 001 in Assessor’s Block 3593 (District 9) – Request for Office Development Authorization, pursuant to Planning Code Sections 321 and 322, to authorize 27,185 gross square feet of office space from the Office Development Annual Limit. The subject property is located within the UMU (Urban Mixed-Use) District and 68-X Height and Bulk District.

Preliminary Recommendation:  Approve with Conditions

(Continued from Regular hearing on June 6, 2019)



9a.	2017-000663PCAMAP	(E. SAMONSKY: (415) 575-9112)

610-698 BRANNAN STREET – Planning Code and Zoning Map Amendments to establish the 2000 Marin Special Use District (SUD) (Assessor’s Parcel Block No. 4346, Lot No. 003), and to create additional Key Site exceptions for the Flower Mart site, located on the southern half of the block north of Brannan Street between 5th Street and 6th Street (Assessor’s Parcel Block No. 3778, Lot Nos. 001B, 002B, 004, 005, 047, and 048). The 2000 Marin SUD would provide a temporary location for the San Francisco Wholesale Flower Market due to the development of the existing Flower Mart site, located on the southern half of the block north of Brannan Street between 5th Street and 6th Street (610-698 Brannan Street). The 2000 Marin Street project site is currently located within the PDR-2 (Production, Distribution and Repair) Zoning District and the 65-J Height and Bulk Districts. The 2000 Marin SUD would modify specific Planning Code requirements related to demolition and replacement of industrial buildings, streetscape improvements, screening and landscaping, ground floor height standards, better roofs, shower facilities and lockers, car share, vehicle and bicycle parking, transportation demand management, and impact fees for a period of six years. The Flower Mart Planning Code text amendments would create additional Key Site exceptions, under Planning Code Section 329(e), to the requirements for ground floor transparency and fenestration, PDR floor heights, overhead obstructions, off-site open space, parking pricing, residential to non-residential ratio, child-care facilities, PDR replacement, and PDR and Community Building Space.

Preliminary Recommendation: Approve



9b.	2017-000663ENX	(E. SAMONSKY: (415) 575-9112)

610-698 BRANNAN STREET – located on southern half of the block north of Brannan Street between 5th Street and 6th Street; Lots 001B, 002B, 004, 005, 047, and 048 in Assessor’s Block 3778 (District 6) – Request for Large Project Authorization, pursuant to Planning Code Sections 249.78, 329 and 848, to demolish the existing buildings (165,400 sf; approx. 142,000 sf dba. San Francisco Flower Mart) and parking lot and construct three new buildings containing a total of 2,032,165 sf of office, 113,036 sf of Production, Distribution and Repair (PDR), 83,459 sf of retail, 35,450 sf of privately owned public open space (POPOS), 769 off-street parking spaces, 30 loading spaces, and 496 bicycle spaces (410 Class I, 86 Class II); A project variant would contain a total of 2,061,380 sf of office, 90,976 sf of retail, 22,690 sf of child care facility, 950 sf community facility and 38, 450 sf of privately owned public open space (POPOS), 632 off-street parking spaces, 9 loading spaces, and 608 bicycle spaces (518 Class I, 92 Class II) Under the LPA, the project is requesting exceptions from the following Planning Code (PC) requirements: PC 132.4 [Building Setback, Streetwall Articulation and Tower Separation]; PC 136(c)(5) [Overhead Obstructions]; PC 138(c) [Off-Site POPOS Timing]; PC 138(d) [POPOS Design]; PC 145.1 [Active Use Controls]; PC 151.1 [Off Street Parking]; PC 152.1 [Off -Street Loading]; PC 155(d) [Enclosure of Off-Street Loading] PC 155(r); [Protected Pedestrian-, Cycling-, and Transit-Oriented Street Frontages]; PC 155(g) [Parking Pricing Requirements]; PC 202.8 [PDR Conversion]; 145.1(c)(6) and PC 249.78(c)(1)(F) [Ground Floor Transparency]; PC 202.8 [PDR Conversion]; PC 249.78(c)(5) [PDR and Community Building Space]; PC249.78(d)(7) [Lot Mergers]; PC 249.78(d)(9) [Wind]; PC249.78(d)(10) [PDR Ceiling Height]; 249.78(e)(4)[ Child Care]; PC 261.1 [Narrow and Mid-Block Alley Controls]; PC 270(h) [Central SoMa Bulk Controls]; PC 270.1 [Horizontal Mass Reduction]; PC 270.2 [Special Bulk and Open Space Requirements] and 803.9(a) and PC 841.09 [Residential to Non-Residential Ratio]. The subject property is located in a CMUO (Central SoMa Mixed Use Office), MUR (Mixed Use Residential) Districts and 160-CS and 270-CS Height and Bulk Districts.

Preliminary Recommendation:  Approve with Conditions



9c.	2017-000663OFA	(E. SAMONSKY: (415) 575-9112)

610-698 BRANNAN STREET – located on southern half of the block north of Brannan Street between 5th Street and 6th Street; Lots 001B, 002B, 004, 005, 047, and 048 in Assessor’s Block 3778 (District 6) – Request for Office Development Authorization, pursuant to Planning Code Sections 321, 322, to authorize up to 1,355,363 sf of office use for Phase 1A of the Project, or 1,384,578 sf of office use for Phase 1A of the Project Variant from the Office Development Annual Limit for the proposed project at 610-698 Brannan Street. The Subject Property is located in a CMUO (Central SoMa Mixed Use Office), MUR (Mixed Use Residential) Districts and 160-CS and 270-CS Height and Bulk Districts.

Preliminary Recommendation:  Approve with Conditions



9d.	2017-000663DVA	(E. SAMONSKY: (415) 575-9112)

610-698 BRANNAN STREET – Ordinance introduced by Supervisor Matt Haney to approve a Development Agreement between the City and County of San Francisco and KR Flower Mart, LLC, for the development of the approximately 6.5-acre Flower Mart site, located on the southern half of the block north of Brannan Street between 5th Street and 6th Street (Assessor’s Parcel Block No. 3778, Lot Nos. 001B, 002B, 004, 005, 047, and 048). The proposed Development Agreement will address project phasing, construction of an interim wholesale flower market and funding of a permanent wholesale flower market, and public benefits provided by the project, including the construction of a new wholesale flower mart on the Project Site, or alternatively in the event a payment option is exercised, a one-time Developer payment for the construction of a new flower mart at an alternative permanent site; rent subsidy payments to existing flower vendors; relocation of existing flower vendors to a temporary site at 2000 Marin Street; land dedication for affordable housing; enhanced workforce development program; donation of $5,000,000 to the Sunnydale Hub Project; and in the event the Project Variant is constructed, construction of a subsidized child care facility and construction of approx. 1,000-sf community room.  

Preliminary Recommendation: Adopt a Recommendation for Approval



10.	2019-003787CUA	(K. WILBORN: (415) 575-9114)

3301 FILLMORE STREET – northwest corner of Fillmore and Lombard Street; Lot 007 in Assessor’s Block 0491 (District 2) – Request for Conditional Use Authorization for a Formula Retail use (dba “Mathnasium”) in a NC-3 (Neighborhood Commercial, Moderate Scale) Zoning District and 40-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h). 

Preliminary Recommendation: Approve with Conditions 



11.	2017-004654CUA	(K. WILBORN: (415) 575-9114)

1901 FILLMORE (AKA 1913 FILLMORE) STREET – southwest corner of Fillmore and Willmott Street; Lot 005 in Assessor’s Block 0659 (District 5) – Request for Conditional Use Authorization to legalize an existing Formula Retail use (dba “Saje Natural Wellness”) in an Upper Fillmore NCD (Neighborhood Commercial District) Zoning District and 40-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h). 

Preliminary Recommendation: Approve with Conditions 



12.	2015-015199CUA	(M. DITO: (415) 575-9164)

562 28TH AVENUE – east side of 28th Avenue between Geary Boulevard and Anza Street; Lot 022 in Assessor’s Block 1517 (District 1) – Request for a Conditional Use Authorization, pursuant to Planning Code Sections 303 and 317, to demolish an existing single-family dwelling and construct a new eight-family dwelling, including two Accessory Dwelling Units (ADUs). The subject property is located within a RM-1 (Residential, Mixed – Low Density) Zoning District and 40-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation: Approve with Conditions

(Continued from Regular hearing on May 2, 2019)



13a.	2018-009534CUA	(S. ADINA: (415) 575-8722)

45 CULEBRA TERRACE – west side of Culebra Street; Lot 025 in Assessor’s Block 0500 (District 2) – Request for Conditional Use Authorization, pursuant to Planning Code Sections 303 and 317 to demolish an existing single-family home and construct a new four-story 4,038 square-foot building with two dwelling units, one off-street parking space, and two Class I bicycle spaces within a RH-2 (Residential, Two Family) Zoning District and 40-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).Preliminary Recommendation:  Approve with Conditions

(Continued from Regular hearing on June 6, 2019)

Note: On June 6, 2019, after hearing and closing public comment, continued to July 18, 2019 by a vote of +5 -0 (Fung, Hillis absent).



[bookmark: _GoBack]13b.	2018-009534VAR	(S. ADINA: (415) 575-8722)

45 CULEBRA TERRACE – west side of Culebra Street; Lot 025 in Assessor’s Block 0500 (District 2) – Request for Variance, pursuant to Planning Code Sections 134 and 140.  The project is to allow an encroachment of approximately two-feet two-inches into the required rear yard and a variance for exposure for both dwelling units. The subject property is located in a RH-2 (Residential, Two Family) Zoning District and 40-X Height and Bulk District. 

(Continued from Regular hearing on June 6, 2019)



F. [bookmark: OLE_LINK2][bookmark: OLE_LINK1]DISCRETIONARY REVIEW CALENDAR  



The Commission Discretionary Review Hearing Procedures provide for presentations by staff; followed by the DR requestor team; followed by public comment opposed to the project; followed by the project sponsor team; followed by public comment in support of the project.  Please be advised that the DR requestor and project sponsor teams include: the DR requestor and sponsor or their designee, lawyers, architects, engineers, expediters, and/or other advisors.



14a.	2018-009551DRP	(D. WINSLOW: (415) 575-9159)

3847-3849 18TH STREET – between Church and Sanchez Streets; Lot 077 in Assessor’s Block 3585 (District 8) – Request for Discretionary Review of Building Permit Application No. 2018.06.22.2714 proposing to legalize horizontal and -infill additions, the expansion of the garage with unpermitted property line walls, legalize an enlarged dormer,  replacement of the front gable window to original size and legalize other unpermitted alterations to bring the building into compliance with Planning Enforcement case no. 2018-002303ENF. The parcel is located within a RH-3 (Residential-House, Three Family) Zoning District and 40-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation:  Do Not Take Discretionary Review

(Continued from Regular hearing on May 9, 2019)

Note: On May 9, 2019, after hearing and closing public comment, continued to July 18, 2019 by a vote of +5 -0 (Johnson, Richards absent).



14b.	2018-009551VAR	(D. WINSLOW: (415) 575-9159)

3847-3849 18TH STREET – between Church and Sanchez Streets; Lot 077 in Assessor’s Block 3585 (District 8) – Request for a Variance from the Planning Code for front setback requirements, pursuant to Planning Code Section 132 and rear yard requirements, pursuant to Planning Code Section 134. The subject property is located within a RH-3 (Residential – House, Three Family) Zoning District and 40-X Height and Bulk District.

(Continued from Regular hearing on May 9, 2019)



15.	2018-007676DRP	(D. WINSLOW: (415) 575-9159)

3902 CLAY STREET – north side of Clay Street between Cherry Street and Arguello Boulevard; Lot 005A in Assessor’s Block 0091 (District 2) – Request is for Discretionary Review of Building Permit Application No. 201807245358, a proposal to raise the building 16” to add a garage and construct a vertical addition at the rear of an existing 2-story single-family house within a RH-1 (Residential-House, One Family) Zoning District and 40-X Height and Bulk District. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation:  Do Not Take Discretionary Review



16.	2017-013308DRM	(A. LINDSAY: (415) 575-9178)

[bookmark: _Hlk11934521][bookmark: _Hlk11934480][bookmark: _Hlk11934579][bookmark: _Hlk11934667]1 LA AVANZADA STREET – Sutro Tower, Lot 003 in Assessor’s Block 2724 (District 14) – Mandatory Discretionary Review, pursuant to Planning Code Section 306.9 and 333, of Building Permit Application Nos. 2017.09.22.9393, 2019.07.02.4914, and 2019.05.90.2084 proposing to repack broadcast frequencies as mandated by the FCC consisting of adding 7 new antennas, removing and replacing 4 antennas, and removing four existing antennas; temporarily removing cladding; and re-evaluating structural adequacy of the tower, per SF Building Code and perform structural strengthening as necessary. The subject property is located within a RH-1 (D) (Residential - House, One Family) Zoning District and 40-X Height and Bulk Districts. This action constitutes the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation:  



ADJOURNMENT


Hearing Procedures

The Planning Commission holds public hearings regularly, on most Thursdays. The full hearing schedule for the calendar year and the Commission Rules & Regulations may be found online at: www.sfplanning.org. 



Public Comments: Persons attending a hearing may comment on any scheduled item. 

· When speaking before the Commission in City Hall, Room 400, please note the timer indicating how much time remains.  Speakers will hear two alarms.  The first soft sound indicates the speaker has 30 seconds remaining.  The second louder sound indicates that the speaker’s opportunity to address the Commission has ended.



Sound-Producing Devices Prohibited: The ringing of and use of mobile phones and other sound-producing electronic devices are prohibited at this meeting. Please be advised that the Chair may order the removal of any person(s) responsible for the ringing or use of a mobile phone, pager, or other similar sound-producing electronic devices (67A.1 Sunshine Ordinance: Prohibiting the use of cell phones, pagers and similar sound-producing electronic devices at and during public meetings).



For most cases (CU’s, PUD’s, 309’s, etc…) that are considered by the Planning Commission, after being introduced by the Commission Secretary, shall be considered by the Commission in the following order:



1. A thorough description of the issue(s) by the Director or a member of the staff.

2. A presentation of the proposal by the Project Sponsor(s) team (includes sponsor or their designee, lawyers, architects, engineers, expediters, and/or other advisors) would be for a period not to exceed 10 minutes, unless a written request for extension not to exceed a total presentation time of 15 minutes is received at least 72 hours in advance of the hearing, through the Commission Secretary, and granted by the President or Chair.

3. A presentation of opposition to the proposal by organized opposition for a period not to exceed 10 minutes (or a period equal to that provided to the project sponsor team) with a minimum of three (3) speakers.  The intent of the 10 min block of time provided to organized opposition is to reduce the number of overall speakers who are part of the organized opposition.  The requestor should advise the group that the Commission would expect the organized presentation to represent their testimony, if granted.  Organized opposition will be recognized only upon written application at least 72 hours in advance of the hearing, through the Commission Secretary, the President or Chair.  Such application should identify the organization(s) and speakers.

4. Public testimony from proponents of the proposal:  An individual may speak for a period not to exceed three (3) minutes.

5. Public testimony from opponents of the proposal:  An individual may speak for a period not to exceed three (3) minutes.

6. Director’s preliminary recommendation must be prepared in writing.

7. Action by the Commission on the matter before it.

8. In public hearings on Draft Environmental Impact Reports, all speakers will be limited to a period not to exceed three (3) minutes.

9. The President (or Acting Chair) may impose time limits on appearances by members of the public and may otherwise exercise his or her discretion on procedures for the conduct of public hearings.

10. Public comment portion of the hearing shall be closed and deliberation amongst the Commissioners shall be opened by the Chair;

11. A motion to approve; approve with conditions; approve with amendments and/or modifications; disapprove; or continue to another hearing date, if seconded, shall be voted on by the Commission.



Every Official Act taken by the Commission must be adopted by a majority vote of all members of the Commission, a minimum of four (4) votes.  A failed motion results in the disapproval of the requested action, unless a subsequent motion is adopted. Any Procedural Matter, such as a continuance, may be adopted by a majority vote of members present, as long as the members present constitute a quorum (four (4) members of the Commission).



For Discretionary Review cases that are considered by the Planning Commission, after being introduced by the Commission Secretary, shall be considered by the Commission in the following order:



1. A thorough description of the issue by the Director or a member of the staff.

2. A presentation by the DR Requestor(s) team (includes Requestor(s) or their designee, lawyers, architects, engineers, expediters, and/or other advisors) would be for a period not to exceed five (5) minutes for each requestor.

3. Testimony by members of the public in support of the DR would be up to three (3) minutes each.

4. A presentation by the Project Sponsor(s) team (includes Sponsor(s) or their designee, lawyers, architects, engineers, expediters, and/or other advisors) would be for a period up to five (5) minutes, but could be extended for a period not to exceed 10 minutes if there are multiple DR requestors.

5. Testimony by members of the public in support of the project would be up to three (3) minutes each.

6. DR requestor(s) or their designees are given two (2) minutes for rebuttal.

7. Project sponsor(s) or their designees are given two (2) minutes for rebuttal.

8. The President (or Acting Chair) may impose time limits on appearances by members of the public and may otherwise exercise his or her discretion on procedures for the conduct of public hearings.



The Commission must Take DR in order to disapprove or modify a building permit application that is before them under Discretionary Review.  A failed motion to Take DR results in a Project that is approved as proposed.



Hearing Materials

Advance Submissions: To allow Commissioners the opportunity to review material in advance of a hearing, materials must be received by the Planning Department eight (8) days prior to the scheduled public hearing.  All submission packages must be delivered to1650 Mission Street, Suite 400, by 5:00 p.m. and should include fifteen (15) hardcopies and a .pdf copy must be provided to the staff planner. Correspondence submitted to the Planning Commission after eight days in advance of a hearing must be received by the Commission Secretary no later than the close of business the day before a hearing for it to become a part of the public record for any public hearing. 



Correspondence submitted to the Planning Commission on the same day, must be submitted at the hearing directly to the Planning Commission Secretary. Please provide ten (10) copies for distribution. Correspondence submitted in any other fashion on the same day may not become a part of the public record until the following hearing.



Correspondence sent directly to all members of the Commission, must include a copy to the Commission Secretary (commissions.secretary@sfgov.org) for it to become a part of the public record.



These submittal rules and deadlines shall be strictly enforced and no exceptions shall be made without a vote of the Commission.



Persons unable to attend a hearing may submit written comments regarding a scheduled item to: Planning Commission, 1650 Mission Street, Suite 400, San Francisco, CA  94103-2414.  Written comments received by the close of the business day prior to the hearing will be brought to the attention of the Planning Commission and made part of the official record.  



Appeals

The following is a summary of appeal rights associated with the various actions that may be taken at a Planning Commission hearing.



		Case Type

		Case Suffix

		Appeal Period*

		Appeal Body



		Office Allocation

		OFA (B)

		15 calendar days

		Board of Appeals**



		Conditional Use Authorization and Planned Unit Development

		CUA (C)

		30 calendar days

		Board of Supervisors



		Building Permit Application (Discretionary Review)

		DRP/DRM (D)

		15 calendar days

		Board of Appeals



		EIR Certification

		ENV (E)

		30 calendar days

		Board of Supervisors



		Coastal Zone Permit

		CTZ (P)

		15 calendar days

		Board of Appeals



		Planning Code Amendments by Application

		PCA (T)

		30 calendar days

		Board of Supervisors



		Variance (Zoning Administrator action)

		VAR (V)

		10 calendar days

		Board of Appeals



		Large Project Authorization in Eastern Neighborhoods 

		LPA (X)

		15 calendar days

		Board of Appeals



		Permit Review in C-3 Districts, Downtown Residential Districts

		DNX (X)

		15-calendar days

		Board of Appeals



		Zoning Map Change by Application

		MAP (Z)

		30 calendar days

		Board of Supervisors







* Appeals of Planning Commission decisions on Building Permit Applications (Discretionary Review) must be made within 15 days of the date the building permit is issued/denied by the Department of Building Inspection (not from the date of the Planning Commission hearing).  Appeals of Zoning Administrator decisions on Variances must be made within 10 days from the issuance of the decision letter.



**An appeal of a Certificate of Appropriateness or Permit to Alter/Demolish may be made to the Board of Supervisors if the project requires Board of Supervisors approval or if the project is associated with a Conditional Use Authorization appeal.  An appeal of an Office Allocation may be made to the Board of Supervisors if the project requires a Conditional Use Authorization.



For more information regarding the Board of Appeals process, please contact the Board of Appeals at (415) 575-6880.  For more information regarding the Board of Supervisors process, please contact the Clerk of the Board of Supervisors at (415) 554-5184 or board.of.supervisors@sfgov.org. 



An appeal of the approval (or denial) of a 100% Affordable Housing Bonus Program application may be made to the Board of Supervisors within 30 calendar days after the date of action by the Planning Commission pursuant to the provisions of Sections 328(g)(5) and 308.1(b). Appeals must be submitted in person at the Board’s office at 1 Dr. Carlton B. Goodlett Place, Room 244. For further information about appeals to the Board of Supervisors, including current fees, contact the Clerk of the Board of Supervisors at (415) 554-5184. 



An appeal of the approval (or denial) of a building permit application issued (or denied) pursuant to a 100% Affordable Housing Bonus Program application by the Planning Commission or the Board of Supervisors may be made to the Board of Appeals within 15 calendar days after the building permit is issued (or denied) by the Director of the Department of Building Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 575-6880. 



Challenges

Pursuant to Government Code Section 65009, if you challenge, in court, (1) the adoption or amendment of a general plan, (2) the adoption or amendment of a zoning ordinance, (3) the adoption or amendment of any regulation attached to a specific plan, (4) the adoption, amendment or modification of a development agreement, or (5) the approval of a variance, conditional-use authorization, or any permit, you may be limited to raising only those issues you or someone else raised at the public hearing described in this notice, or in written correspondence delivered to the Planning Commission, at, or prior to, the public hearing.



CEQA Appeal Rights under Chapter 31 of the San Francisco Administrative Code

If the Commission’s action on a project constitutes the Approval Action for that project (as defined in S.F. Administrative Code Chapter 31, as amended, Board of Supervisors Ordinance Number 161-13), then the CEQA determination prepared in support of that Approval Action is thereafter subject to appeal within the time frame specified in S.F. Administrative Code Section 31.16.  This appeal is separate from and in addition to an appeal of an action on a project.  Typically, an appeal must be filed within 30 calendar days of the Approval Action for a project that has received an exemption or negative declaration pursuant to CEQA.  For information on filing an appeal under Chapter 31, contact the Clerk of the Board of Supervisors at City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102, or call (415) 554-5184.  If the Department’s Environmental Review Officer has deemed a project to be exempt from further environmental review, an exemption determination has been prepared and can be obtained on-line at http://www.sf-planning.org/index.aspx?page=3447. Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the appeal hearing process on the CEQA decision.



Protest of Fee or Exaction

You may protest any fee or exaction subject to Government Code Section 66000 imposed as a condition of approval in accordance with Government Code Section 66020.  The protest must satisfy the requirements of Government Code Section 66020(a) and must be filed within 90 days of the date of the first approval or conditional approval of the development referencing the challenged fee or exaction.  For purposes of Government Code Section 66020, the date of imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject development.   



The Planning Commission’s approval or conditional approval of the development subject to the challenged fee or exaction as expressed in its Motion, Resolution, or Discretionary Review Action or the Zoning Administrator’s Variance Decision Letter will serve as Notice that the 90-day protest period under Government Code Section 66020 has begun.
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Disability and language accommodations available upon request to:
commissions.secretary@sfgov.org or (415) 558-6309 at least 48 hours in advance.
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Know Your Rights Under the Sunshine Ordinance

Government's duty is to serve the public, reaching its decisions in full view of the public. Commissions, boards, councils and other agencies of the
City and County exist to conduct the people's business. This ordinance assures that deliberations are conducted before the people and that City
operations are open to the people's review.

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) or to report a violation of
the ordinance, contact the Sunshine Ordinance Task Force at City Hall, 1 Dr. Carlton B. Goodlett Place, Room 409; phone (415) 554-7724; fax (415)
554-7854; or e-mail at sotf@sfgov.org. Copies of the Sunshine Ordinance can be obtained from the Clerk of the Sunshine Task Force, the San
Francisco Library and on the City’s website at www.sfbos.org/sunshine.

Privacy Policy
Personal information that is provided in communications to the Planning Department is subject to disclosure under the California Public Records Act

and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.

Members of the public are not required to provide personal identifying information when they communicate with the Planning Department and its
commissions. All written or oral communications that members of the public submit to the Department regarding projects or hearings will be made
available to all members of the public for inspection and copying. The Department does not redact any information from these submissions. This
means that personal information including names, phone numbers, addresses and similar information that a member of the public elects to submit
to the Department and its commissions may appear on the Department’s website or in other public documents that members of the public may
inspect or copy.

San Francisco Lobbyist Ordinance
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco Lobbyist

Ordinance [SF Campaign and Governmental Conduct Code Section 21.00-2.160] to register and report lobbying activity. For more information about
the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Avenue, Suite 220, San Francisco, CA 94102; phone (415)
252-3100; fax (415) 252-3112; and online http://www.sfgov.org/ethics.

Accessible Meeting Information

Commission hearings are held in Room 400 at City Hall, 1 Dr. Carlton B. Goodlett Place in San Francisco. City Hall is open to the public Monday
through Friday from 8:00 a.m. to 8:00 p.m. and is accessible to persons using wheelchairs and other assistive mobility devices. Ramps are available at
the Grove, Van Ness and McAllister entrances. A wheelchair lift is available at the Polk Street entrance.

Transit: The nearest accessible BART station is Civic Center. Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at Civic Center or Van Ness
stations). MUNI bus routes also serving the area are the 5, 6,9, 19, 21, 47, 49, 71, and 71L. For more information regarding MUNI accessible services,
call (415) 701-4485 or call 311.

Parking: Accessible parking is available at the Civic Center Underground Parking Garage (McAllister and Polk), and at the Performing Arts Parking
Garage (Grove and Franklin). Accessible curbside parking spaces are located all around City Hall.

Disability Accommodations: To request assistive listening devices, real time captioning, sign language interpreters, readers, large print agendas or
other accommodations, please contact the Commission Secretary at (415) 558-6309, or commissions.secretary@sfgov.org at least 72 hours in
advance of the hearing to help ensure availability.

Language Assistance: To request an interpreter for a specific item during the hearing, please contact the Commission Secretary at (415) 558-6309, or
commissions.secretary@sfgov.org at least 48 hours in advance of the hearing.

Allergies: In order to assist the City in accommodating persons with severe allergies, environmental illness, multiple chemical sensitivity or related
disabilities, please refrain from wearing scented products (e.g. perfume and scented lotions) to Commission hearings.

SPANISH: Agenda para la Comisién de Planificacién. Si desea asistir a la audiencia, y quisiera obtener informacién en Espafiol o solicitar un aparato
para asistencia auditiva, llame al 415-558-6309. Por favor llame por lo menos 48 horas de anticipacion a la audiencia.

CHINESE: 1 #| & B &g i . BB e L ants Bl S WBhal BRI ER M, 55303 415-558-6309, (LR E 81T 2 AiAd
/D48 /INREE H B R

TAGALOG: Adyenda ng Komisyon ng Pagpaplano. Para sa tulong sa lengguwahe o para humiling ng Pantulong na Kagamitan para sa Pagdinig
(headset), mangyari lamang na tumawag sa 415-558-6309. Mangyaring tumawag nang maaga (kung maaari ay 48 oras) bago sa araw ng Pagdinig.

RUSSIAN: NoBecTka aHst Komuccum no nnaHNpoBaHUIO. 3a nomouybio nepesoavunka nnun 3a scrnomMoratesibHbIM CI1yXOBbIM
yCTpOVICTBOM Ha BpeMA CJ'IyLLIaHI/II7I o6pau.|,a|7|Ter no Homepy 415-558-6309. 3anp00b| JOJKHbI AenaTtbcsa MUHUMYM 3a 48 YacoB
00 Havyana cnywaHus.
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San Francisco Planning Commission Thursday, July 18,2019

ROLL CALL:

President: Myrna Melgar
Vice-President: Joel Koppel
Commissioners: Frank Fung, Rich Hillis, Milicent Johnson,

Kathrin Moore, Dennis Richards

A. CONSIDERATION OF ITEMS PROPOSED FOR CONTINUANCE

The Commission will consider a request for continuance to a later date. The Commission may
choose to continue the item to the date proposed below, to continue the item to another date, or
to hear the item on this calendar.

1.

2017-006245DRP (D. WINSLOW: (415) 575-9159)
50 SEWARD STREET - between 19t and Douglass Streets; Lot 024A in Assessor’s Block
2701 (District 8) — Request for Discretionary Review of Building Permit Application No.
2017.0419.4301 for construction of a horizontal front addition and a third-story vertical
addition to an existing two-story two-family house within a RH-2 (Residential-House, Two
Family) Zoning District and 40-X Height and Bulk District. This action constitutes the
Approval Action for the project for the purposes of CEQA, pursuant to San Francisco
Administrative Code Section 31.04(h).

Preliminary Recommendation: Do Not Take Discretionary Review and Approve

(Continued from Regular hearing on June 6, 2019)

Note: On June 6, 2019, after hearing and closing public comment, continued to July 18,
2019 by a vote of +5 -0 (Fung, Hillis absent).

(Proposed Continuance to August 29, 2019)

2017-013309DRP-04 (D. WINSLOW: (415) 575-9159)
1 WINTER PLACE - near Mason; Lot 032 in Assessor’s Block 0118 (District 3) — Request for
Discretionary Review of Building Permit Application No. 2018.1004.2256 for construction
of a fourth-story vertical addition to an existing three-story two-family house within a RM-
2 (Residential-Mixed, Moderate Density) Zoning District and 40-X Height and Bulk District.
This action constitutes the Approval Action for the project for the purposes of CEQA,
pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation: Take DR and Approve with Modifications

(Continued from Regular hearing on June 6, 2019)

(Proposed Continuance to September 5, 2019)

B. COMMISSION MATTERS

3.

Commission Comments/Questions

¢ Inquiries/Announcements. Without discussion, at this time Commissioners may
make announcements or inquiries of staff regarding various matters of interest to
the Commissioner(s).

e Future Meetings/Agendas. At this time, the Commission may discuss and take
action to set the date of a Special Meeting and/or determine those items that
could be placed on the agenda of the next meeting and other future meetings of
the Planning Commission.
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San Francisco Planning Commission Thursday, July 18,2019

C

DEPARTMENT MATTERS
4, Director's Announcements
5. Review of Past Events at the Board of Supervisors, Board of Appeals and Historic

Preservation Commission
GENERAL PUBLIC COMMENT

At this time, members of the public may address the Commission on items of interest to the public
that are within the subject matter jurisdiction of the Commission except agenda items. With
respect to agenda items, your opportunity to address the Commission will be afforded when the
item is reached in the meeting. Each member of the public may address the Commission for up to
three minutes. When the number of speakers exceed the 15-minute limit, General Public Comment
may be moved to the end of the Agenda.

REGULAR CALENDAR

The Commission Hearing Procedures provide for presentations by staff; followed by the project
sponsor team; followed by public comment for and against the proposal. Please be advised that
the project sponsor team includes: the sponsor(s) or their designee, lawyers, architects, engineers,
expediters, and/or other advisors.

6. 2019-011895PCA (V. FLORES: (415) 575-9173)
ACCESSORY DWELLING UNITS IN NEW CONSTRUCTION [BF 190590] —Planning Code and
Business and Tax Regulations Code Amendments to authorize the addition of an Accessory
Dwelling Unit in the construction of a new single-family home or multi-family building;
clarifying the ministerial approval process and creating an expedited Board of Appeals
process for certain Accessory Dwelling Units in single-family homes meeting specific
requirements; amending the requirements of the discretionary approval process under
which property owners must subject certain Accessory Dwelling Units to the Rent
Ordinance; affirming the Planning Department’s determination under the California
Environmental Quality Act; making findings of consistency with the General Plan and the
eight priority policies of Planning Code, Section 101.1; and adopting findings of public
necessity, convenience, and welfare under Planning Code, Section 302.

Preliminary Recommendation: Approve with Modifications

7. 2018-003800CWP (J. FRANCIS: (415) 575-9147)
CALLE 24 SPECIAL AREA DESIGN GUIDELINES - parcels within NC and NCT Zoning Districts,
generally bounded by 22 Street to the north, San Bruno Avenue to the east, Cesar Chavez
Street to the south, and Bartlett Street to the west. This is an Informational Presentation on
the proposed Calle 24 Special Area Design Guidelines (SADG), which are intended to
supplement the City’s Urban Design Guidelines and help ensure that new development
and remodeled building facades complement existing neighborhood character and
patterns of development. The proposed boundary for the SADGs roughly corresponds to
the Calle 24 Special Use District (SUD), which was adopted by the City in 2017. The SUD
created a unique set of commercial zoning regulations intended to preserve and enhance
the unique character of the Calle 24 Latino Cultural District (established by the City in
2014) and recognize Latino cultural heritage. The Calle 24 SADGs will further the SUD’s
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San Francisco Planning Commission Thursday, July 18,2019

8a.

8b.

9a.

intent through guidelines that address architectural design, artwork, and other elements
of the physical environment. They will be used by project sponsors, the community,
Planning design review staff, and the Planning Commission to help evaluate proposed
project designs to ensure preservation of neighborhood characteristics while
accommodating new development.

Preliminary Recommendation: None — Informational

2016-010589ENX (L. HOAGLAND: (415) 575-6823)
2300 HARRISON STREET — west side of Harrison Street between 19t and Mistral Streets; Lot
001 in Assessor’'s Block 3593 (District 9) — Request for Large Project Authorization,
pursuant to Planning Code Section 329, to demolish an existing surface parking lot and
construct a six-story over basement garage, 75-foot tall, 78,096 square foot vertical
addition to an existing 3-story, 42-foot tall, 68,538 square foot office building. The addition
will result in a mixed-use building with 24 dwelling units, 27,152 square feet of additional
office space, 3,242 square feet of ground floor retail, 1,158 square feet of ground floor arts
activities/retail space, 31 additional Class 1 bicycle parking spaces, 8 Class 2 bicycle parking
spaces and a total of 41 off-street parking spaces. The dwelling-unit mix includes 14 one-
bedroom and 10 two-bedroom units. The Project includes 4,922 square feet of usable open
space through a combination of private and common open space. The proposed project
would utilize the State Density Bonus Law (California Government Code Sections 65915-
65918), and proposes waivers for building height, ground floor active uses and narrow
street height limit, and a concession for rear yard in an UMU (Urban Mixed-Use) District
and 68-X Height and Bulk District. This action constitutes the Approval Action for the
project for the purposes of CEQA, pursuant to San Francisco Administrative Code Section
31.04(h).

Preliminary Recommendation: Approve with Conditions

(Continued from Regular hearing on June 6, 2019)

2016-0105890FA (L. HOAGLAND: (415) 575-6823)
2300 HARRISON STREET — west side of Harrison Street between 19t and Mistral Streets; Lot
001 in Assessor’s Block 3593 (District 9) — Request for Office Development Authorization,
pursuant to Planning Code Sections 321 and 322, to authorize 27,185 gross square feet of
office space from the Office Development Annual Limit. The subject property is located
within the UMU (Urban Mixed-Use) District and 68-X Height and Bulk District.

Preliminary Recommendation: Approve with Conditions

(Continued from Regular hearing on June 6, 2019)

2017-000663PCAMAP (E. SAMONSKY: (415) 575-9112)
610-698 BRANNAN STREET - Planning Code and Zoning Map Amendments to establish the
2000 Marin Special Use District (SUD) (Assessor’s Parcel Block No. 4346, Lot No. 003), and to
create additional Key Site exceptions for the Flower Mart site, located on the southern half
of the block north of Brannan Street between 5t Street and 6th Street (Assessor’s Parcel
Block No. 3778, Lot Nos. 001B, 002B, 004, 005, 047, and 048). The 2000 Marin SUD would
provide a temporary location for the San Francisco Wholesale Flower Market due to the
development of the existing Flower Mart site, located on the southern half of the block
north of Brannan Street between 5th Street and 6th Street (610-698 Brannan Street). The
2000 Marin Street project site is currently located within the PDR-2 (Production,
Distribution and Repair) Zoning District and the 65-J Height and Bulk Districts. The 2000
Marin SUD would modify specific Planning Code requirements related to demolition and
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9c.

replacement of industrial buildings, streetscape improvements, screening and
landscaping, ground floor height standards, better roofs, shower facilities and lockers, car
share, vehicle and bicycle parking, transportation demand management, and impact fees
for a period of six years. The Flower Mart Planning Code text amendments would create
additional Key Site exceptions, under Planning Code Section 329(e), to the requirements
for ground floor transparency and fenestration, PDR floor heights, overhead obstructions,
off-site open space, parking pricing, residential to non-residential ratio, child-care facilities,
PDR replacement, and PDR and Community Building Space.

Preliminary Recommendation: Approve

2017-000663ENX (E. SAMONSKY: (415) 575-9112)
610-698 BRANNAN STREET - located on southern half of the block north of Brannan Street
between 5th Street and 6t Street; Lots 001B, 002B, 004, 005, 047, and 048 in Assessor’s
Block 3778 (District 6) — Request for Large Project Authorization, pursuant to Planning
Code Sections 249.78, 329 and 848, to demolish the existing buildings (165,400 sf; approx.
142,000 sf dba. San Francisco Flower Mart) and parking lot and construct three new
buildings containing a total of 2,032,165 sf of office, 113,036 sf of Production, Distribution
and Repair (PDR), 83,459 sf of retail, 35,450 sf of privately owned public open space
(POPOS), 769 off-street parking spaces, 30 loading spaces, and 496 bicycle spaces (410
Class 1, 86 Class II); A project variant would contain a total of 2,061,380 sf of office, 90,976 sf
of retail, 22,690 sf of child care facility, 950 sf community facility and 38, 450 sf of privately
owned public open space (POPOS), 632 off-street parking spaces, 9 loading spaces, and
608 bicycle spaces (518 Class I, 92 Class Il) Under the LPA, the project is requesting
exceptions from the following Planning Code (PC) requirements: PC 132.4 [Building
Setback, Streetwall Articulation and Tower Separation]; PC 136(c)(5) [Overhead
Obstructions]; PC 138(c) [Off-Site POPOS Timing]; PC 138(d) [POPOS Design]; PC 145.1
[Active Use Controls]; PC 151.1 [Off Street Parking]; PC 152.1 [Off -Street Loading]; PC
155(d) [Enclosure of Off-Street Loading] PC 155(r); [Protected Pedestrian-, Cycling-, and
Transit-Oriented Street Frontages]; PC 155(g) [Parking Pricing Requirements]; PC 202.8
[PDR Conversion]; 145.1(c)(6) and PC 249.78(c)(1)(F) [Ground Floor Transparency]; PC 202.8
[PDR Conversion]; PC 249.78(c)(5) [PDR and Community Building Space]; PC249.78(d)(7)
[Lot Mergers]; PC 249.78(d)(9) [Wind]; PC249.78(d)(10) [PDR Ceiling Height]; 249.78(e)(4)[
Child Care]; PC 261.1 [Narrow and Mid-Block Alley Controls]; PC 270(h) [Central SoMa Bulk
Controls]; PC 270.1 [Horizontal Mass Reduction]; PC 270.2 [Special Bulk and Open Space
Requirements] and 803.9(a) and PC 841.09 [Residential to Non-Residential Ratio]. The
subject property is located in a CMUO (Central SoMa Mixed Use Office), MUR (Mixed Use
Residential) Districts and 160-CS and 270-CS Height and Bulk Districts.

Preliminary Recommendation: Approve with Conditions

2017-0006630FA (E. SAMONSKY: (415) 575-9112)
610-698 BRANNAN STREET - located on southern half of the block north of Brannan Street
between 5t Street and 6t Street; Lots 001B, 002B, 004, 005, 047, and 048 in Assessor’s
Block 3778 (District 6) — Request for Office Development Authorization, pursuant to
Planning Code Sections 321, 322, to authorize up to 1,355,363 sf of office use for Phase 1A
of the Project, or 1,384,578 sf of office use for Phase 1A of the Project Variant from the
Office Development Annual Limit for the proposed project at 610-698 Brannan Street. The
Subject Property is located in a CMUO (Central SoMa Mixed Use Office), MUR (Mixed Use
Residential) Districts and 160-CS and 270-CS Height and Bulk Districts.

Preliminary Recommendation: Approve with Conditions
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9d.

10.

11.

12.

2017-000663DVA (E. SAMONSKY: (415) 575-9112)
610-698 BRANNAN STREET - Ordinance introduced by Supervisor Matt Haney to approve a
Development Agreement between the City and County of San Francisco and KR Flower
Mart, LLC, for the development of the approximately 6.5-acre Flower Mart site, located on
the southern half of the block north of Brannan Street between 5th Street and 6th Street
(Assessor’'s Parcel Block No. 3778, Lot Nos. 001B, 002B, 004, 005, 047, and 048). The
proposed Development Agreement will address project phasing, construction of an
interim wholesale flower market and funding of a permanent wholesale flower market,
and public benefits provided by the project, including the construction of a new wholesale
flower mart on the Project Site, or alternatively in the event a payment option is exercised,
a one-time Developer payment for the construction of a new flower mart at an alternative
permanent site; rent subsidy payments to existing flower vendors; relocation of existing
flower vendors to a temporary site at 2000 Marin Street; land dedication for affordable
housing; enhanced workforce development program; donation of $5,000,000 to the
Sunnydale Hub Project; and in the event the Project Variant is constructed, construction of
a subsidized child care facility and construction of approx. 1,000-sf community room.
Preliminary Recommendation: Adopt a Recommendation for Approval

2019-003787CUA (K. WILBORN: (415) 575-9114)
3301 FILLMORE STREET — northwest corner of Fillmore and Lombard Street; Lot 007 in
Assessor’s Block 0491 (District 2) — Request for Conditional Use Authorization for a Formula
Retail use (dba “Mathnasium”) in a NC-3 (Neighborhood Commercial, Moderate Scale)
Zoning District and 40-X Height and Bulk District. This action constitutes the Approval
Action for the project for the purposes of CEQA, pursuant to San Francisco Administrative
Code Section 31.04(h).

Preliminary Recommendation: Approve with Conditions

2017-004654CUA (K. WILBORN: (415) 575-9114)
1901 FILLMORE (AKA 1913 FILLMORE) STREET - southwest corner of Fillmore and Willmott
Street; Lot 005 in Assessor's Block 0659 (District 5) — Request for Conditional Use
Authorization to legalize an existing Formula Retail use (dba “Saje Natural Wellness”) in an
Upper Fillmore NCD (Neighborhood Commercial District) Zoning District and 40-X Height
and Bulk District. This action constitutes the Approval Action for the project for the
purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).
Preliminary Recommendation: Approve with Conditions

2015-015199CUA (M. DITO: (415) 575-9164)
562 28™ AVENUE - east side of 28t Avenue between Geary Boulevard and Anza Street; Lot
022 in Assessor’s Block 1517 (District 1) — Request for a Conditional Use Authorization,
pursuant to Planning Code Sections 303 and 317, to demolish an existing single-family
dwelling and construct a new eight-family dwelling, including two Accessory Dwelling
Units (ADUs). The subject property is located within a RM-1 (Residential, Mixed — Low
Density) Zoning District and 40-X Height and Bulk District. This action constitutes the
Approval Action for the project for the purposes of CEQA, pursuant to San Francisco
Administrative Code Section 31.04(h).

Preliminary Recommendation: Approve with Conditions

(Continued from Regular hearing on May 2, 2019)
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13a.

13b.

2018-009534CUA (S. ADINA: (415) 575-8722)
45 CULEBRA TERRACE - west side of Culebra Street; Lot 025 in Assessor’s Block 0500
(District 2) — Request for Conditional Use Authorization, pursuant to Planning Code
Sections 303 and 317 to demolish an existing single-family home and construct a new
four-story 4,038 square-foot building with two dwelling units, one off-street parking
space, and two Class | bicycle spaces within a RH-2 (Residential, Two Family) Zoning
District and 40-X Height and Bulk District. This action constitutes the Approval Action for
the project for the purposes of CEQA, pursuant to San Francisco Administrative Code
Section 31.04(h).Preliminary Recommendation: Approve with Conditions

(Continued from Regular hearing on June 6, 2019)

Note: On June 6, 2019, after hearing and closing public comment, continued to July 18,
2019 by a vote of +5 -0 (Fung, Hillis absent).

2018-009534VAR (S. ADINA: (415) 575-8722)
45 CULEBRA TERRACE — west side of Culebra Street; Lot 025 in Assessor’s Block 0500
(District 2) — Request for Variance, pursuant to Planning Code Sections 134 and 140. The
project is to allow an encroachment of approximately two-feet two-inches into the
required rear yard and a variance for exposure for both dwelling units. The subject
property is located in a RH-2 (Residential, Two Family) Zoning District and 40-X Height and
Bulk District.

(Continued from Regular hearing on June 6, 2019)

F. DISCRETIONARY REVIEW CALENDAR

The Commission Discretionary Review Hearing Procedures provide for presentations by staff;
followed by the DR requestor team; followed by public comment opposed to the project; followed
by the project sponsor team; followed by public comment in support of the project. Please be
advised that the DR requestor and project sponsor teams include: the DR requestor and sponsor or
their designee, lawyers, architects, engineers, expediters, and/or other advisors.

14a.

14b.

2018-009551DRP (D. WINSLOW: (415) 575-9159)
3847-3849 18™ STREET — between Church and Sanchez Streets; Lot 077 in Assessor’s Block
3585 (District 8) — Request for Discretionary Review of Building Permit Application No.
2018.06.22.2714 proposing to legalize horizontal and -infill additions, the expansion of the
garage with unpermitted property line walls, legalize an enlarged dormer, replacement of
the front gable window to original size and legalize other unpermitted alterations to bring
the building into compliance with Planning Enforcement case no. 2018-002303ENF. The
parcel is located within a RH-3 (Residential-House, Three Family) Zoning District and 40-X
Height and Bulk District. This action constitutes the Approval Action for the project for the
purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).
Preliminary Recommendation: Do Not Take Discretionary Review

(Continued from Regular hearing on May 9, 2019)

Note: On May 9, 2019, after hearing and closing public comment, continued to July 18,
2019 by a vote of +5 -0 (Johnson, Richards absent).

2018-009551VAR (D. WINSLOW: (415) 575-9159)
3847-3849 18™ STREET - between Church and Sanchez Streets; Lot 077 in Assessor’s Block
3585 (District 8) — Request for a Variance from the Planning Code for front setback
requirements, pursuant to Planning Code Section 132 and rear yard requirements,
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15.

16.

ADJOURNMENT

pursuant to Planning Code Section 134. The subject property is located within a RH-3
(Residential — House, Three Family) Zoning District and 40-X Height and Bulk District.
(Continued from Regular hearing on May 9, 2019)

2018-007676DRP (D. WINSLOW: (415) 575-9159)
3902 CLAY STREET - north side of Clay Street between Cherry Street and Arguello
Boulevard; Lot 005A in Assessor’s Block 0091 (District 2) — Request is for Discretionary
Review of Building Permit Application No. 201807245358, a proposal to raise the building
16” to add a garage and construct a vertical addition at the rear of an existing 2-story
single-family house within a RH-1 (Residential-House, One Family) Zoning District and 40-X
Height and Bulk District. This action constitutes the Approval Action for the project for the
purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).
Preliminary Recommendation: Do Not Take Discretionary Review

2017-013308DRM (A. LINDSAY: (415) 575-9178)
1 LA AVANZADA STREET - Sutro Tower, Lot 003 in Assessor’s Block 2724 (District 14) —
Mandatory Discretionary Review, pursuant to Planning Code Section 306.9 and 333, of
Building Permit Application Nos. 2017.09.22.9393, 2019.07.02.4914, and 2019.05.90.2084
proposing to repack broadcast frequencies as mandated by the FCC consisting of adding 7
new antennas, removing and replacing 4 antennas, and removing four existing antennas;
temporarily removing cladding; and re-evaluating structural adequacy of the tower, per SF
Building Code and perform structural strengthening as necessary. The subject property is
located within a RH-1 (D) (Residential - House, One Family) Zoning District and 40-X Height
and Bulk Districts. This action constitutes the Approval Action for the project for the
purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).
Preliminary Recommendation:
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Hearing Procedures
The Planning Commission holds public hearings regularly, on most Thursdays. The full hearing schedule for the calendar year

and the Commission Rules & Regulations may be found online at: www.sfplanning.org.

Public Comments: Persons attending a hearing may comment on any scheduled item.
¢+ When speaking before the Commission in City Hall, Room 400, please note the timer indicating how much time remains.
Speakers will hear two alarms. The first soft sound indicates the speaker has 30 seconds remaining. The second louder

sound indicates that the speaker’s opportunity to address the Commission has ended.

Sound-Producing Devices Prohibited: The ringing of and use of mobile phones and other sound-producing electronic devices are
prohibited at this meeting. Please be advised that the Chair may order the removal of any person(s) responsible for the ringing or
use of a mobile phone, pager, or other similar sound-producing electronic devices (67A.1 Sunshine Ordinance: Prohibiting the use
of cell phones, pagers and similar sound-producing electronic devices at and during public meetings).

For most cases (CU’s, PUD's, 309’s, etc...) that are considered by the Planning Commission, after being introduced by the
Commission Secretary, shall be considered by the Commission in the following order:

1. Athorough description of the issue(s) by the Director or a member of the staff.

2. A presentation of the proposal by the Project Sponsor(s) team (includes sponsor or their designee, lawyers, architects,
engineers, expediters, and/or other advisors) would be for a period not to exceed 10 minutes, unless a written request
for extension not to exceed a total presentation time of 15 minutes is received at least 72 hours in advance of the
hearing, through the Commission Secretary, and granted by the President or Chair.

3. A presentation of opposition to the proposal by organized opposition for a period not to exceed 10 minutes (or a
period equal to that provided to the project sponsor team) with a minimum of three (3) speakers. The intent of the 10
min block of time provided to organized opposition is to reduce the number of overall speakers who are part of the
organized opposition. The requestor should advise the group that the Commission would expect the organized
presentation to represent their testimony, if granted. Organized opposition will be recognized only upon written
application at least 72 hours in advance of the hearing, through the Commission Secretary, the President or Chair.
Such application should identify the organization(s) and speakers.

4. Public testimony from proponents of the proposal: An individual may speak for a period not to exceed three (3)
minutes.

5. Public testimony from opponents of the proposal: An individual may speak for a period not to exceed three (3)
minutes.

6. Director’s preliminary recommendation must be prepared in writing.

7. Action by the Commission on the matter before it.

8. In public hearings on Draft Environmental Impact Reports, all speakers will be limited to a period not to exceed three
(3) minutes.

9. The President (or Acting Chair) may impose time limits on appearances by members of the public and may otherwise
exercise his or her discretion on procedures for the conduct of public hearings.

10. Public comment portion of the hearing shall be closed and deliberation amongst the Commissioners shall be opened
by the Chair;

11. A motion to approve; approve with conditions; approve with amendments and/or modifications; disapprove; or
continue to another hearing date, if seconded, shall be voted on by the Commission.

Every Official Act taken by the Commission must be adopted by a majority vote of all members of the Commission, a minimum of
four (4) votes. A failed motion results in the disapproval of the requested action, unless a subsequent motion is adopted. Any
Procedural Matter, such as a continuance, may be adopted by a majority vote of members present, as long as the members
present constitute a quorum (four (4) members of the Commission).

For Discretionary Review cases that are considered by the Planning Commission, after being introduced by the Commission
Secretary, shall be considered by the Commission in the following order:

1. Athorough description of the issue by the Director or a member of the staff.

2. A presentation by the DR Requestor(s) team (includes Requestor(s) or their designee, lawyers, architects, engineers,

expediters, and/or other advisors) would be for a period not to exceed five (5) minutes for each requestor.

Testimony by members of the public in support of the DR would be up to three (3) minutes each.

4, A presentation by the Project Sponsor(s) team (includes Sponsor(s) or their designee, lawyers, architects, engineers,
expediters, and/or other advisors) would be for a period up to five (5) minutes, but could be extended for a period not
to exceed 10 minutes if there are multiple DR requestors.

w
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Testimony by members of the public in support of the project would be up to three (3) minutes each.

DR requestor(s) or their designees are given two (2) minutes for rebuttal.

Project sponsor(s) or their designees are given two (2) minutes for rebuttal.

The President (or Acting Chair) may impose time limits on appearances by members of the public and may otherwise
exercise his or her discretion on procedures for the conduct of public hearings.

N T

The Commission must Take DR in order to disapprove or modify a building permit application that is before them under
Discretionary Review. A failed motion to Take DR results in a Project that is approved as proposed.

Hearing Materials
Advance Submissions: To allow Commissioners the opportunity to review material in advance of a hearing, materials must be

received by the Planning Department eight (8) days prior to the scheduled public hearing. All submission packages must be
delivered t01650 Mission Street, Suite 400, by 5:00 p.m. and should include fifteen (15) hardcopies and a .pdf copy must be
provided to the staff planner. Correspondence submitted to the Planning Commission after eight days in advance of a hearing
must be received by the Commission Secretary no later than the close of business the day before a hearing for it to become a part
of the public record for any public hearing.

Correspondence submitted to the Planning Commission on the same day, must be submitted at the hearing directly to the
Planning Commission Secretary. Please provide ten (10) copies for distribution. Correspondence submitted in any other fashion
on the same day may not become a part of the public record until the following hearing.

Correspondence sent directly to all members of the Commission, must include a copy to the Commission Secretary
(commissions.secretary@sfgov.org) for it to become a part of the public record.

These submittal rules and deadlines shall be strictly enforced and no exceptions shall be made without a vote of the Commission.

Persons unable to attend a hearing may submit written comments regarding a scheduled item to: Planning Commission, 1650
Mission Street, Suite 400, San Francisco, CA 94103-2414. Written comments received by the close of the business day prior to
the hearing will be brought to the attention of the Planning Commission and made part of the official record.

Appeals
The following is a summary of appeal rights associated with the various actions that may be taken at a Planning Commission

hearing.

Case Type Case Suffix Appeal Period* Appeal Body

Office Allocation OFA (B) 15 calendar days Board of Appeals**
Conditional Use Authorization and Planned Unit | CUA (C) 30 calendar days Board of Supervisors
Development

Building Permit Application (Discretionary | DRP/DRM (D) 15 calendar days Board of Appeals
Review)

EIR Certification ENV (E) 30 calendar days Board of Supervisors
Coastal Zone Permit CTZ(P) 15 calendar days Board of Appeals
Planning Code Amendments by Application PCA (T) 30 calendar days Board of Supervisors
Variance (Zoning Administrator action) VAR (V) 10 calendar days Board of Appeals
Large Project Authorization in Eastern | LPA (X) 15 calendar days Board of Appeals
Neighborhoods

Permit Review in C-3 Districts, Downtown | DNX (X) 15-calendar days Board of Appeals
Residential Districts

Zoning Map Change by Application MAP (Z) 30 calendar days Board of Supervisors

* Appeals of Planning Commission decisions on Building Permit Applications (Discretionary Review) must be made within 15 days of
the date the building permit is issued/denied by the Department of Building Inspection (not from the date of the Planning Commission
hearing). Appeals of Zoning Administrator decisions on Variances must be made within 10 days from the issuance of the decision
letter.

**An appeal of a Certificate of Appropriateness or Permit to Alter/Demolish may be made to the Board of Supervisors if the project
requires Board of Supervisors approval or if the project is associated with a Conditional Use Authorization appeal. An appeal of an
Office Allocation may be made to the Board of Supervisors if the project requires a Conditional Use Authorization.
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For more information regarding the Board of Appeals process, please contact the Board of Appeals at (415) 575-6880. For more
information regarding the Board of Supervisors process, please contact the Clerk of the Board of Supervisors at (415) 554-5184 or
board.of.supervisors@sfgov.org.

An appeal of the approval (or denial) of a 100% Affordable Housing Bonus Program application may be made to the Board of
Supervisors within 30 calendar days after the date of action by the Planning Commission pursuant to the provisions of Sections
328(g)(5) and 308.1(b). Appeals must be submitted in person at the Board’s office at 1 Dr. Carlton B. Goodlett Place, Room 244.
For further information about appeals to the Board of Supervisors, including current fees, contact the Clerk of the Board of
Supervisors at (415) 554-5184.

An appeal of the approval (or denial) of a building permit application issued (or denied) pursuant to a 100% Affordable Housing
Bonus Program application by the Planning Commission or the Board of Supervisors may be made to the Board of Appeals within
15 calendar days after the building permit is issued (or denied) by the Director of the Department of Building Inspection. Appeals
must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For further information about
appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 575-6880.

Challenges
Pursuant to Government Code Section 65009, if you challenge, in court, (1) the adoption or amendment of a general plan, (2) the

adoption or amendment of a zoning ordinance, (3) the adoption or amendment of any regulation attached to a specific plan, (4)
the adoption, amendment or modification of a development agreement, or (5) the approval of a variance, conditional-use
authorization, or any permit, you may be limited to raising only those issues you or someone else raised at the public hearing
described in this notice, or in written correspondence delivered to the Planning Commission, at, or prior to, the public hearing.

CEQA Appeal Rights under Chapter 31 of the San Francisco Administrative Code

If the Commission’s action on a project constitutes the Approval Action for that project (as defined in S.F. Administrative Code
Chapter 31, as amended, Board of Supervisors Ordinance Number 161-13), then the CEQA determination prepared in support of
that Approval Action is thereafter subject to appeal within the time frame specified in S.F. Administrative Code Section
31.16. This appeal is separate from and in addition to an appeal of an action on a project. Typically, an appeal must be filed
within 30 calendar days of the Approval Action for a project that has received an exemption or negative declaration pursuant to
CEQA. For information on filing an appeal under Chapter 31, contact the Clerk of the Board of Supervisors at City Hall, 1 Dr.
Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102, or call (415) 554-5184. If the Department’s Environmental Review
Officer has deemed a project to be exempt from further environmental review, an exemption determination has been prepared
and can be obtained on-line at http://www.sf-planning.org/index.aspx?page=3447. Under CEQA, in a later court challenge, a
litigant may be limited to raising only those issues previously raised at a hearing on the project or in written correspondence
delivered to the Board of Supervisors, Planning Commission, Planning Department or other City board, commission or
department at, or prior to, such hearing, or as part of the appeal hearing process on the CEQA decision.

Protest of Fee or Exaction

You may protest any fee or exaction subject to Government Code Section 66000 imposed as a condition of approval in
accordance with Government Code Section 66020. The protest must satisfy the requirements of Government Code Section
66020(a) and must be filed within 90 days of the date of the first approval or conditional approval of the development
referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of imposition of the fee
shall be the date of the earliest discretionary approval by the City of the subject development.

The Planning Commission’s approval or conditional approval of the development subject to the challenged fee or exaction as
expressed in its Motion, Resolution, or Discretionary Review Action or the Zoning Administrator’s Variance Decision Letter will
serve as Notice that the 90-day protest period under Government Code Section 66020 has begun.
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		Personal information that is provided in communications to the Planning Department is subject to disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.

		Members of the public are not required to provide personal identifying information when they communicate with the Planning Department and its commissions. All written or oral communications that members of the public submit to the Department regarding...

		San Francisco Lobbyist Ordinance

		Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco Lobbyist Ordinance [SF Campaign and Governmental Conduct Code Section 21.00-2.160] to register and report l...

		E. REGULAR CALENDAR

		F. DISCRETIONARY REVIEW CALENDAR

		Sound-Producing Devices Prohibited: The ringing of and use of mobile phones and other sound-producing electronic devices are prohibited at this meeting. Please be advised that the Chair may order the removal of any person(s) responsible for the ringin...
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To:             Staff

From:       Jonas P. Ionin, Director of Commission Affairs

Re:            Hearing Results

          

NEXT MOTION/RESOLUTION No: 20482

 

NEXT DISCRETIONARY REVIEW ACTION No: 0655

                  

DRA = Discretionary Review Action; M = Motion; R = Resolution



July 11, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-000547CUA

		42 Ord Court

		Horn

		Continued to August 22, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2018-000547VAR

		42 Ord Court

		Horn

		Acting ZA Continued to August 22, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2018-016625DNX

		50 Post Street

		Perry

		Continued to August 22, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2019-000268CUA

		121 Gates Street

		Durandet

		Continued to August 29, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2015-006825CUA

		367 Hamilton Avenue

		Flores

		Continued to September 12, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2017-002545DRP

		2417 Green Street

		May

		Continued to September 19, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2017-003559ENV

		3700 California Street

		Poling

		Continued to September 19, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2019-000362CUA

		1501C Sloat Boulevard

		Cisneros

		Continued to October 3, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2014.0948ENX

		344 14th Street

		Jardines

		Continued to July 25, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2015-012490ENX

		88 Bluxome Street

		Hoagland

		Continued to July 25, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2015-012490OFA

		88 Bluxome Street

		Hoagland

		Continued to July 25, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2015-012490VAR

		88 Bluxome Street

		Hoagland

		Acting ZA Continued to July 25, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2016-003994CUA

		55 Belcher Street

		Townes

		Continued to October 3, 2019

		+5 -0 (Hillis, Melgar absent)



		

		2018-013582DRP

		215 Montana Street

		Hicks

		Withdrawn

		



		M-20478

		2017-001427CUA

		2187 Market Street

		Pantoja

		Approved with Conditions

		+5 -0 (Hillis, Melgar absent)



		

		

		Draft Minutes for June 20, 2019 – Joint With BIC

		Ionin

		Adopted

		+5 -0 (Hillis, Melgar absent)



		

		

		Draft Minutes for June 20, 2019 – Regular

		Ionin

		Adopted

		+5 -0 (Hillis, Melgar absent)



		

		

		Draft Minutes for June 27, 2019 – Regular

		Ionin

		Adopted

		+5 -0 (Hillis, Melgar absent)



		M-20479

		2019-004597CUA

		1509-1511 Sloat Boulevard

		Cisneros

		Approved with Conditions

		+5 -0 (Hillis, Melgar absent)



		

		2015-000940CWP

		Market Octavia Plan Amendment

		Langlois

		Reviewed and Commented

		



		M-20480

		2015-011274ENV

		150 Eureka Street

		Pantoja

		Approved with Conditions

		+5 -0 (Hillis, Melgar absent)



		M-20481

		2015-011274CUA

		150 Eureka Street

		Pantoja

		Approved with Conditions

		+5 -0 (Hillis, Melgar absent)



		

		2015-011274VAR

		150 Eureka Street

		Pantoja

		ZA Closed the PH and indicated an intent to Grant

		







June 27, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-011962DRP

		869 Alvarado Street

		Chandler

		Continued to August 29, 2019

		+5 -0 (Johnson, Melgar absent)



		

		2017-013537CUA

		233 San Carlos Street

		Durandet

		Continued to July 25, 2019

		+5 -0 (Johnson, Melgar absent)



		

		2018-015554CUA

		95 Nordhoff Street

		Pantoja

		Continued to October 10, 2019

		+5 -0 (Johnson, Melgar absent)



		

		2016-001794SHD

		95 Hawthorne Street

		Foster

		Continued to September 19, 2019

		+5 -0 (Johnson, Melgar absent)



		

		2016-001794DNX

		95 Hawthorne Street

		Foster

		Continued to September 19, 2019

		+5 -0 (Johnson, Melgar absent)



		

		2019-000297DRP

		1608-1610 Vallejo Street

		Weissglass

		Continued to August 29, 2019

		+5 -0 (Johnson, Melgar absent)



		M-20473

		2018-014378CUA

		733 Washington Street

		Phung

		Approved with Conditions

		+5 -0 (Johnson, Melgar absent)



		M-20474

		2018-008277CUA

		952 Clement Street

		Weissglass

		Approved with Conditions

		+5 -0 (Johnson, Melgar absent)



		

		2018-008277VAR

		952 Clement Street

		Weissglass

		Acting ZA closed the PH and indicated an intent to Grant

		



		

		

		Draft Minutes for June 13, 2019

		Ionin

		Adopted

		+5 -0 (Johnson, Melgar absent)



		

		2013.1753CXV

		1066 Market Street

		Adina

		Reviewed and Commented

		



		

		

		Senate Bill 330: Housing Crisis Act of 2019

		Bintliff

		Reviewed and Commented

		



		

		2014.0948ENX

		344 14th Street/1463 Stevenson Street

		Jardines

		After hearing and closing public comment and a Motion to Approve with Conditions failed +3 -2 (Moore, Richards against; Johnson, Melgar absent); Continued to July 11, 2019

		+4 -1 (Fung against; Johnson, Melgar absent)



		M-20475

		2017-007582CUA

		225 Vasquez Avenue

		Horn

		Approved with Conditions as amended:

1. Limiting the floor to ceiling height of the living room to 12’6”; and 

2. Increasing the setback of the living room portion from 7’6” to 10’.

		+4 -1 (Richards against; Johnson, Melgar absent)



		M-20476

		2015-005763CUA

		247 17th Avenue

		Ajello

		Approved with Conditions as amended:

1. Provide five foot setbacks on the roof deck;

2. Provide an ADU behind the garage with direct access to the street; and

3. Eliminate the interior stair between ground and second level.

		+5 -0 (Johnson, Melgar absent)



		M-20477

		2016-006164CUA

		2478 Geary Boulevard

		Ajello

		Approved with Conditions as amended, to provide a six foot opaque privacy screen.

		+5 -0 (Johnson, Melgar absent)







June 20, 2019 Joint Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-017028PCA

		Controls on Residential Demolition, Merger, Conversion, and Alterations

		Butkus

		Reviewed and Commented

		







June 20, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		

		Draft Minutes for June 6, 2019

		Ionin

		Adopted

		+5 -0 (Richards, Johnson absent)



		R-20469

		2019-006421PCA

		Temporary Uses: Intermittent Activities [BF 190459]

		Flores

		Approved

		+6 -0 (Richards absent)



		

		2000.0875CWP

		Downtown Plan Monitoring Report 2018

		Harris

		Reviewed and Commented

		



		M-20470

		2014-000203ENX

		655 04th Street

		Hoagland

		Approved as amended by Staff and Corrected

		+6 -0 (Richards absent)



		M-20471

		2014-000203CUA

		655 04th Street

		Hoagland

		Approved as amended by Staff and Corrected

		+6 -0 (Richards absent)



		M-20472

		2016-015814CUA

		5400 Geary Boulevard

		Woods

		Approved with Conditions

		+4 -1 (Johnson against; Hillis, Richards absent)



		DRA-0654

		2018-016871DRP

		3600 Scott Street

		Wilborn

		Did NOT Take DR

		+5 -0 (Hillis, Richards absent)







June 13, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2016-003994CUA

		55 Belcher Street

		Townes

		Continued to July 11, 2019

		+6 -0 (Richards absent)



		R-20463

		2018-013861PCAMAP

		Oceanview Large Residence Special Use District

		Sanchez

		Approved as Proposed

		+7 -0



		M-20464

		2015-007816CUA

		400-444 Divisadero Street and 1048-1064 Oak Street

		Woods

		Approved with Conditions

		+5 -2 (Fung, Moore against)



		

		2017-000663PRJ

		610-698 Brannan Street

		Samonsky

		Reviewed and Commented

		



		R-20465

		2019-006418PCA

		North of Market Affordable Housing Fees and Citywide Affordable Housing Fund

		Flores

		Approved with Staff Modifications

		+6 -0 (Koppel absent)



		

		

		ConnectSF

		Chan

		Reviewed and Commented

		



		

		2017-016313CWP

		Public Land for Housing and Balboa Reservoir

		Hong

		Reviewed and Commented

		



		M-20466

		2018-009861CUA

		1633 Fillmore Street

		Young

		Approved with Conditions

		+6 -0 (Koppel absent)



		M-20467

		2019-004216CUA

		3989 17th Street

		Hicks

		Approved with Conditions

		+5 -1 (Fung against; Koppel absent)



		M-20468

		2019-001048CUA

		1398 California Street

		Foster

		Approved with Conditions

		+4 -1 (Fung against; Hillis, Koppel absent)







June 6, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2014.0948ENX

		344 14th Street/1463 Stevenson Street

		Jardines

		Continued to June 27, 2019

		+6 -0 (Fung absent)



		

		2018-016625DNX

		50 Post Street

		Perry

		Continued to July 11, 2019

		+6 -0 (Fung absent)



		

		2019-000183CUA

		435-441 Jackson Street

		Adina

		Withdrawn

		



		

		2016-010589ENX

		2300 Harrison Street

		Hoagland

		Continued to July 18, 2019

		+6 -0 (Fung absent)



		

		2016-010589OFA

		2300 Harrison Street

		Hoagland

		Continued to July 18, 2019

		+6 -0 (Fung absent)



		

		2017-013309DRP-04

		1 Winter Place

		Tran

		Continued to July 18, 2019

		+6 -0 (Fung absent)



		

		

		Draft Minutes for May 16, 2019 – Closed Session

		Ionin

		Adopted

		+6 -0 (Fung absent)



		

		

		Draft Minutes for May 16, 2019 – Regular

		Ionin

		Adopted

		+6 -0 (Fung absent)



		

		

		Draft Minutes for May 23, 2019 – Regular

		Ionin

		Adopted as Amended

		+6 -0 (Fung absent)



		

		2011.1356

		Affordable Housing in Central SoMa

		Sucre

		Reviewed and Commented

		



		

		2019-004406CRV

		Office Development Annual Limit

		Rahaim

		Reviewed and Commented

		



		M-20457

		2015-010013IKA

		30 Otis Street

		Langlois

		Approved

		+5 -0 (Fung, Hillis absent)



		M-20458

		2015-015203DNX-02

		135 Hyde Street

		Perry

		Approved with Conditions

		+4 -1 (Moore against; Fung, Hillis absent)



		M-20459

		2012.0640ENX

		598 Brannan Street

		Hoagland

		Approved with Conditions as amended by Staff and adding an 18 month update report

		+5 -0 (Fung, Hillis absent)



		M-20460

		2012.0640B

		598 Brannan Street

		Hoagland

		Approved with Conditions as amended by Staff and adding an 18 month update report

		+5 -0 (Fung, Hillis absent)



		R-20461

		2012.0640PRJ

		598 Brannan Street

		Hoagland

		Directed the Planning Director to enter into Agreement

		+5 -0 (Fung, Hillis absent)



		M-20462

		2017-013801CUA

		250 Randolph Street

		Campbell

		Approved with Conditions

		+5 -0 (Fung, Hillis absent)



		

		2017-013801VAR

		250 Randolph Street

		Campbell

		ZA closed the PH and indicated an intent to Grant

		



		

		2017-006245DRP

		50 Seward Street

		Campbell

		After hearing and closing public comment; Continued to July 18, 2019.

		+4 -1 (Richards against; Fung, Hillis absent)



		

		2018-009534CUA

		45 Culebra Terrace

		Adina

		After hearing and closing public comment; Continued to July 18, 2019.

		+5 -0 (Fung, Hillis absent)



		

		2018-009534VAR

		45 Culebra Terrace

		Adina

		ZA after hearing and closing public comment; Continued to July 18, 2019.

		







May 23, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2017-013801CUA

		250 Randolph Street

		Campbell

		Continued to June 6, 2019

		+7 -0



		

		2017-013801VAR

		250 Randolph Street

		Campbell

		Acting ZA Continued to June 6, 2019

		



		

		2018-015554CUA

		95 Nordhoff Street

		Pantoja

		Continued to June 27, 2019

		+7 -0



		

		2017-008431DRP

		2220 Turk Boulevard

		Phung

		Continued to September 5, 2019

		+7 -0



		

		2017-008412DRP

		2230 Turk Boulevard

		Phung

		Continued to September 5, 2019

		+7 -0



		

		2016-004403CUA

		2222 Broadway

		Young

		Continued Indefinitely

		+7 -0



		

		2017-007582CUA

		225 Vasquez Avenue

		Horn

		Continued to June 27, 2019

		+7 -0



		

		2015-007816CUA

		400-444 Divisadero Street and 1048-1064 Oak Street

		Woods

		Continued to June 13, 2019

		+7 -0



		

		

		Draft Minutes for May 9, 2019

		Ionin

		Adopted

		+6 -0 (Melgar absent)



		R-20453

		2019-002217PCA

		Legitimization Program for Certain Non-Residential Uses at 3150 18th Street (Board File No. 190165)

		Butkus

		Approved with Modification, permitting office uses to participate in the legitimization program for up to three years.

		+7 -0



		

		2015-005255CWP

		Sea Level Rise Vulnerability and Consequences Assessment

		Varat

		Reviewed and Commented

		



		

		2015-012490ENXOFA

		88 Bluxome Street

		Hoagland

		Reviewed and Commented

		



		

		2014-000203ENX

		655 4th Street

		Hoagland

		Reviewed and Commented

		



		M-20454

		2019-000189CUA

		1860 9th Avenue

		Horn

		Approved with Conditions as amended, for Sponsor to continue working with Staff in order to strengthen the ADU entrance.

		+7 -0



		M-20455

		2019-000186CUA

		828 Innes Avenue

		Christensen

		Approved with Conditions as amended: 

1. Restricting a Type 8 license; and

2. Informational update presentation, one year from operation.

		+6 -1 (Fung against)



		M-20456

		2019-000697CUA

		1370 Wallace Avenue

		Christensen

		Approved with Conditions

		+7 -0



		

		2016-009503DRP

		149 Mangels Avenue

		Winslow

		Withdrawn

		



		DRA-0653

		2018-008362DRP

		237 Cortland Avenue

		Winslow

		Took DR and Approved with Staff Modifications

		+6 -1 (Moore against)







May 16, 2019 Closed Session Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		

		Conference with Legal Counsel

		Ionin

		Asserted Attorney-Client Privilege

		+5 -0 (Koppel, Richards absent)



		

		

		Closed Session discussion

		Ionin

		Adopted a Motion to NOT Disclose

		+6 -0 (Koppel absent)







May 16, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2015-007816CUA

		400-444 Divisadero Street And 1048-1064 Oak Street

		Woods

		Continued to May 23, 2019

		+6 -0 (Koppel absent)



		M-20451

		2018-016996CUA

		517 Clement Street

		Chandler

		Approved with Conditions

		+6 -0 (Koppel absent)



		

		

		Draft Minutes for May 2, 2019

		Ionin

		Adopted as Amended

		+6 -0 (Koppel absent)



		

		2015-000937CWP

		Civic Center Public Realm Plan

		Perry

		Reviewed and Commented

		



		

		2017-003559PRJ

		3700 California Street

		May

		Reviewed and Commented

		



		M-20452

		2018-014905CUA

		1711 Haight Street

		Wilborn

		Approved with Conditions

		+6 -0 (Koppel absent)







May 9, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2019-002217PCA

		Legitimization Program for Certain Non-Residential Uses at 3150 18th Street (Board File No. 190165)

		Butkus

		Continued to May 23, 2019

		+5 -0 (Johnson, Richards absent)



		

		2017-007582CUA

		225 Vasquez Avenue

		Horn

		Continued to May 23, 2019

		+5 -0 (Johnson, Richards absent)



		

		2018-013230CUA

		2215 Quesada Avenue

		Christensen

		Withdrawn

		



		

		2017-013537CUA

		233 San Carlos Street

		Durandet

		Continued to June 27, 2019

		+5 -0 (Johnson, Richards absent)



		

		2018-013861PCAMAP

		Large Residence Special Use District

		Sanchez

		Continued Indefinitely

		+5 -0 (Johnson, Richards absent)



		

		2016-010589ENX

		2300 Harrison Street

		Hoagland

		Continued to June 6, 2019

		+5 -0 (Johnson, Richards absent)



		

		2016-010589OFA

		2300 Harrison Street

		Hoagland

		Continued to June 6, 2019

		+5 -0 (Johnson, Richards absent)



		

		

		Draft Minutes for April 25, 2019

		Ionin

		Adopted

		+5 -0 (Johnson, Richards absent)



		

		2019-006143CWP

		Youth Engagement in Planning

		Exline

		None - Informational

		



		R-20449

		2017-016416PCA

		Code Reorg. Phase 3: Chinatown [Board File TBD]

		Starr

		Approved with Modifications

		+5 -0 (Johnson, Richards absent)



		R-20450

		2019-003581PCA

		Upper Market NCT and NCT-3 Zoning Districts (Board File No. 190248)

		Sanchez

		Approved with Modifications including a recommendation that the Board consider:

1. Including Health Services within the definition of Formula Retail; and 

2. Eliminating the Philanthropic Administrative Services use category.

		+5 -0 (Johnson, Richards absent)



		

		2011.1356

		Central SoMa Open Space

		Small

		None - Informational

		



		

		2012.0640

		598 Brannan Street

		Sucre

		None - Informational

		



		

		2018-009551DRP

		3847-3849 18th Street

		Winslow

		After hearing and closing public comment; Continued to July 18, 2019

		+5 -0 (Johnson, Richards absent)



		

		2018-009551VAR

		3847-3849 18th Street

		Winslow

		After hearing and closing public comment; ZA Continued to July 18, 2019

		



		DRA-0652

		2017-013328DRP-02

		2758 Filbert Street

		Winslow

		Took DR and Approved with Staff modifications

		+4 -1 (Moore against, Johnson, Richards absent)







May 2, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-008362DRP

		237 Cortland Avenue

		Winslow

		Continued to May 23, 2019

		+6 -0 (Melgar absent)



		

		2016-004403CUA

		2222 Broadway

		Young

		Continued to May 23, 2019

		+6 -0 (Melgar absent)



		

		2015-015199CUA

		562 28th Avenue

		Dito

		Continued to July 18, 2019

		+6 -0 (Melgar absent)



		

		2017-001270CUA

		3140-3150 16th Street

		Sucre

		Continued Indefinitely

		+6 -0 (Melgar absent)



		

		2017-001270VAR

		3140-3150 16th Street

		Sucre

		Acting ZA Continued Indefinitely

		



		

		2018-007366CUA

		838 Grant Avenue

		Foster

		Withdrawn

		



		

		2019-000189CUA

		1860 9th Avenue

		Horn

		Continued to May 23, 2019

		+6 -0 (Melgar absent)



		

		2019-000186CUA

		828 Innes Avenue

		Christensen

		Continued to May 23, 2019

		+6 -0 (Melgar absent)



		M-20441

		2019-001017CUA

		1700 Irving Street

		Hicks

		Approved with Conditions

		+6 -0 (Melgar absent)



		M-20442

		2019-003637CUA

		2200 Market Street

		Hicks

		Approved with Conditions

		+6 -0 (Melgar absent)



		

		

		Draft Minutes for April 18, 2019

		Ionin

		Adopted

		+6 -0 (Melgar absent)



		

		

		CASA

		Pappas

		Reviewed and Commented

		



		R-20443

		2016-011011GPR

		Seawall Lots 323 & 324

		Alexander

		Adopted Findings

		+6 -0 (Melgar absent)



		M-20444

		2015-016326CUA

		Seawall Lots 323 & 324

		Alexander

		Approved with Conditions

		+6 -0 (Melgar absent)



		M-20445

		2018-012709CUA

		990 Pacific Avenue

		Lindsay

		After being pulled off of Consent; Approved with Conditions

		+5 -0 (Richards recused, Melgar absent)



		M-20446

		2018-013395CUA

		10 29th Street

		Lindsay

		After being pulled off of Consent; Approved with Conditions

		+4 -0 (Richards recused; Moore, Melgar absent)



		M-20447

		2017-000280CUA

		915 North Point Street

		Perry

		Approved with Conditions

		+6 -0 (Melgar absent)



		

		2017-000280VAR

		915 North Point Street

		Perry

		ZA closed the PH and indicated an intent to Grant

		



		M-20448

		2018-015127CUA

		4526 Third Street

		Christensen

		Approved with Conditions

		+6 -0 (Melgar absent)







April 25, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-013861PCAMAP

		Large Residence Special Use District

		Sanchez

		Continued to May 9, 2019

		+6 -0



		

		2017-013537CUA

		233 San Carlos Street

		Durandet

		Continued to May 9, 2019

		+6 -0



		

		2016-010589ENX

		2300 Harrison Street

		Hoagland

		Continued to May 9, 2019

		+6 -0



		

		2016-010589OFA

		2300 Harrison Street

		Hoagland

		Continued to May 9, 2019

		+6 -0



		

		2018-007366CUA

		838 Grant Avenue

		Foster

		Continued to May 2, 2019

		+6 -0



		M-20433

		2018-017254CUA

		2750 Jackson Street

		Ganetsos

		Approved with Conditions

		+6 -0



		

		2016-000240DRP

		1322 Wawona Street

		Winslow

		Withdrawn

		



		

		

		Draft Minutes for April 11, 2019

		Ionin

		Adopted

		+6 -0



		R-20434

		2018-011653PCA

		Temporary Uses on Development Sites

		Butkus

		Approved with Modifications

		+5 -1 (Moore against)



		

		2015-010192CWP

		Potrero Power Station

		Francis

		None - Informational

		



		R-20435

		2016-007303PCA

		5 Third Street (Hearst Building)

		Adina

		Approved

		+5 -1 (Koppel against)



		M-20436

		2016-007303DNX

		5 Third Street (Hearst Building)

		Adina

		Approved with Conditions as Amended

		+5 -1 (Koppel against)



		M-20437

		2016-007303CUA

		5 Third Street (Hearst Building)

		Adina

		Approved with Conditions as Amended

		+5 -1 (Koppel against)



		M-20438

		2015-015789ENX

		828 Brannan Street

		Durandet

		Approved with Conditions as Amended

		+6 -0



		

		2018-000547CUA

		42 Ord Court

		Horn

		After hearing and closing public comment; Continued to July 11, 2019

		+6 -0



		

		2018-000547VAR

		42 Ord Court

		Horn

		After hearing and closing public comment; ZA Continued to July 11, 2019

		



		M-20439

		2018-010426CUA

		2675 Geary Boulevard

		May

		Approved with Conditions

		+6 -0



		M-20440

		2017-012697CUA

		3944a Geary Boulevard

		Young

		Approved with Conditions

		+6 -0



		DRA-0651

		2018-003223DRP

		15 El Sereno Court

		Winslow

		No DR

		+6 -0







April 18, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2019-002217PCA

		Legitimization Program for Certain Non-Residential Uses At 3150 18th Street (Board File No. 190165)

		Butkus

		Continued to May 9, 2019

		+6 -0



		

		2017-009224CUA

		601 Van Ness Avenue

		Woods

		Continued Indefinitely

		+6 -0



		

		2017-013841DRP

		295 Coso Avenue

		Winslow

		Withdrawn

		

		



		M-20428

		2019-000475CND

		863 Haight Street

		Wilborn

		Approved 

		+6 -0



		

		

		Draft Minutes for April 4, 2019

		Ionin

		Adopted

		+6 -0



		

		1996.0013CWP

		2018 Housing Inventory Report

		Ambati

		None – Informational 

		



		M-20429

		2018-006127CUA

		201 19th Avenue

		Weissglass

		Disapproved

		+6 -0



		M-20430

		2018-016549CUA

		40 West Portal Avenue

		Weissglass

		Approved with Conditions

		+6 -0



		M-20431

		2018-012416CUA

		1345 Underwood Avenue

		Christensen

		Approved with Conditions

		+6 -0



		M-20432

		2018-013332CUA

		1555 Yosemite Avenue

		Christensen

		Approved with Conditions

		+6 -0







April 11, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-013861PCAMAP

		Large Residence Special Use District

		Sanchez

		Continued to April 25, 2019

		+5 -0 (Richards absent)



		

		2018-003223DRP

		15 El Sereno Court

		Winslow

		Continued to April 25, 2019

		+5 -0 (Richards absent)



		

		2015-016326GPR

		Seawall Lots 323 & 324

		Alexander

		Continued to May 2, 2019

		+5 -0 (Richards absent)



		

		2015-016326CUA

		Seawall Lots 323 & 324

		Alexander

		Continued to May 2, 2019

		+5 -0 (Richards absent)



		

		2018-016667CUA

		3307 Sacramento Street

		Ganetsos

		Continued Indefinitely

		+5 -0 (Richards absent)



		M-20417

		2018-017057CUA

		1226 9th Avenue

		Lindsay

		Approved with Conditions

		+5 -0 (Richards absent)



		

		

		Draft Minutes for March 7, 2019

		Ionin

		Adopted

		+5 -0 (Richards absent)



		R-20418

		2019-003571MAP

		915 Cayuga Avenue Project Zoning Map Amendments [BF 190251]

		Flores

		Approved with Staff Modifications

		+6 -0



		R-20419

		2016-013850PCAMAP

		915 Cayuga Avenue Project Special Use District [BF 190250]

		Flores

		Approved with Staff Modifications

		+6 -0



		M-20420

		2016-013850DVA

		915 Cayuga Avenue Development Agreement [BF 190249]

		Flores

		Approved with Staff Modifications

		+6 -0



		M-20421

		2016-013850CUA

		915 Cayuga Avenue

		Flores

		Approved with Conditions

		+6 -0



		R-20422

		2019-001604PCA

		Building Standards

		Sanchez

		Approved with Staff Modifications and direction to Staff to pursue similar controls for RM districts.

		+4 -1 (Moore against; Richards absent)



		R-20423

		2013.4117CWP

		San Francisco Biodiversity Resolution

		Fisher

		Adopted

		+6 -0



		R-20424

		2017-016416PCA

		Code Reorganization Phase 3: Chinatown

		Starr

		Initiated and Scheduled a Hearing on or after May 9, 2019

		+5 -0 (Moore absent)



		

		2016-013156SRV

		Citywide Cultural Resources Survey

		LaValley

		Reviewed and Commented

		



		

		2018-015554CUA

		95 Nordhoff Street

		Pantoja

		After hearing and Closing public comment; Continued to May 23, 2019 with direction from the Commission

		+6 -0



		M-20425

		2018-004711DNX

		555 - 575 Market Street

		Adina

		Approved with Conditions

		+5 -0 (Richards absent)



		M-20426

		2018-004711CUA

		555 - 575 Market Street

		Adina

		Approved with Conditions

		+5 -0 (Richards absent)



		M-20427

		2018-012330CUA

		447 Broadway

		Chandler

		Approved with Conditions as amended to include an update memo in one year.

		+5 -1 (Moore against)



		DRA-0649

		2018-007006DRP

		2000 Grove Street

		Winslow

		No DR

		+6 -0



		DRA-0650

		2017-010147DRP

		1633 Cabrillo Street

		Winslow

		Took DR and approved per private agreement

		+6 -0







April 4, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2016-004403CUA

		2222 Broadway

		Young

		Continued to May 2, 2019

		+5 -0 (Richards absent)



		

		2017-001270CUA

		3140-3150 16th Street

		Sucre

		Continued to May 2, 2019

		+5 -0 (Richards absent)



		

		2017-001270VAR

		3140-3150 16th Street

		Sucre

		Acting ZA Continued to May 2, 2019

		



		

		2017-015590DRP

		4547 20th Street

		Winslow

		Withdrawn

		



		M-20409

		2019-000325CUA

		3600 Taraval Street

		Pantoja

		Approved with Conditions

		+5 -0 (Richards absent)



		

		

		Draft Minutes for March 14, 2019

		Ionin

		Adopted

		+5 -0 (Richards absent)



		M-20410

		2018-000532CUA

		468 Valley Street

		Ajello-Hoagland

		After being pulled off of Consent Approved with Conditions

		+5 -0 (Richards absent)



		

		2014.0012E

		Better Market Street

		Thomas

		Received Public Comment

		



		

		2019-004406CRV

		Office Development Annual Limit Program Update

		Teague; Sucre

		Reviewed and Commented

		



		

		2017-013801CUA

		250 Randolph Street

		Campbell

		After hearing and Closing public comment; Continued to May 23, 2019

		+6 -0



		

		2017-013801VAR

		250 Randolph Street

		Campbell

		After hearing and Closing public comment; ZA Continued to May 23, 2019

		



		

		2014.0948ENX

		344 14th Street/1463 Stevenson Street

		Jardines

		After hearing and Closing public comment; Continued to June 6, 2019

		+6 -0



		M-20411

		2018-013413CUA

		1001 Van Ness Avenue

		Woods

		Approved with Conditions

		+6 -0



		

		2018-013230CUA

		2215 Quesada

		Christensen

		Continued to May 9, 2019

		+6 -0



		M-20412

		2018-015071CUA

		2166 Market Street

		Hicks

		Approved with Conditions as amended to include:

1. No Amplified music outdoors;

2. Outdoor activities limited to 10 pm daily;

3. Outdoor activities with amplified music limited to 12 am on NYE, Castro Street Fair, Folsom Street Fair, Pride Week, and Halloween, only; and 

4. Provide a Community Liaison.

		+6 -0



		M-20413

		2018-017008CUA

		3512 16th Street

		Hicks

		Approved with Conditions

		+5 -0 (Richards recused)



		M-20414

		2017-010011CUA

		840 Folsom Street

		Liang

		Approved with Conditions

		+5 -0 (Moore absent)



		M-20415

		2018-003066CUA

		1233 Connecticut

		Christensen

		Approved with Conditions as amended by Staff

		+5 -1 (Moore against)



		M-20416

		2018-003916CUA

		1326 11th Avenue

		Dito

		Approved with Conditions

		+4 -0 (Richards, Koppel absent)



		[bookmark: _Hlk5010645]DRA-0647

		2017-013473DRP

		115 Belgrave Avenue

		Winslow

		Took DR and Approved as revised per the private agreement

		+4 -0 (Richards, Koppel absent)



		DRA-0648

		2018-001541DRP

		2963 22nd Street

		Winslow

		Took DR and Disapproved the BPA

		+4 -0 (Richards, Melgar absent)







March 14, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2016-007303PCA

		5 Third Street (Hearst Building)

		Adina

		Continued to May 2, 2019

		+5 -0 (Richards absent)



		

		2016-007303DNXCUA

		5 Third Street (Hearst Building)

		Adina

		Continued to May 2, 2019

		+5 -0 (Richards absent)



		

		2018-006127CUA

		201 19th Avenue

		Weissglass

		Continued to March 21, 2019

		+5 -0 (Richards absent)



		

		2018-004711DNXCUA

		555 - 575 Market Street

		Adina

		Continued to April 11, 2019

		+5 -0 (Richards absent)



		

		2016-009503DRP

		149 Mangels Avenue

		Winslow

		Continued to May 23, 2019

		+5 -0 (Richards absent)



		

		2013.0655CUA

		1513A-F York Street

		Sucre

		Continued Indefinitely

		+5 -0 (Richards absent)



		

		2013.0655VAR

		1513A-F York Street

		Sucre

		Acting ZA Continued Indefinitely

		



		M-20402

		2018-003264CUA

		2498 Lombard Street

		Young

		Approved with Conditions

		+6 -0



		

		

		Draft Minutes for February 28, 2019

		Ionin

		Adopted

		+6 -0



		

		

		Senate Bill 50: Planning and Zoning: Housing Development: Equitable Communities Incentive (2019)

		Ikezoe

		Reviewed and Commented

		



		M-20405

		2018-003593CUA

		906 Broadway

		Tran

		After being pulled off of Consent; Approved with Conditions

		+6 -0



		M-20406

		2018-007204CUA

		754 35th Avenue

		Ajello

		Approved with Conditions as amended to include fire access to the roof be replaced by a shipladder.

		+5 -0 (Richards absent)



		

		2018-007204VAR

		754 35th Avenue

		Ajello

		ZA closed the PH and indicated an intent to Grant

		



		M-20407

		2018-007460CUA

		1226 10th Avenue

		Young

		Approved with Conditions

		+5 -0 (Richards absent)



		M-20408

		2018-012687CUA

		657 - 667 Mission Street

		Adina

		Approved with Conditions

		+5 -0 (Richards absent)



		DRA-0645

		2017-014420DRP

		2552 Baker Street

		Winslow

		Took DR and Approved with a three-foot setback of the third-floor terrace railing.

		+5 -0 (Richards absent)



		DRA-0646

		2016-006123DRP-02

		279 Bella Vista Way

		Winslow

		Took DR and Approved with a condition to continue working with Staff on façade modifications.

		+5 -0 (Richards absent)







March 7, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-012330CUA

		447 Broadway

		Chandler

		Continued to April 11, 2019

		+6 -0



		

		2018-000547CUA

		42 Ord Court

		Horn

		Continued to April 25, 2019

		+6 -0



		

		2018-007366CUA

		838 Grant Avenue

		Foster

		Continued to April 25, 2019

		+6 -0



		

		2015-015129DRP

		1523 Franklin Street

		Winslow

		Withdrawn

		



		M-20397

		2018-012727CUA

		3327-3380 19th Street

		Flores

		Approved with Conditions

		+6 -0



		M-20398

		2018-000813CUA

		939 Ellis Street

		Jimenez

		Approved with Conditions

		+6 -0



		

		2018-000813VAR

		939 Ellis Street

		Jimenez

		Assistant ZA closed the PH and indicated an intent to Grant

		



		M-20399

		2016-005805CUA

		430 Broadway

		Pantoja

		Approved with Conditions

		+6 -0



		M-20400

		2017-008875CUA

		920 North Point Street

		Salgado

		Approved with Conditions

		+6 -0



		

		

		Draft Minutes for February 21, 2018

		Ionin

		Adopted

		+6 -0



		R-20401

		2019-000048PCA

		Small Business Permit Streamlining

		Butkus

		Approved with modification, requiring CU for outdoor bar uses.

		+5 -1 (Moore against)



		

		2018-013861PCAMAP

		Large Residence Special Use District

		Sanchez

		After hearing and closing public comment; Continued to April 11, 2019.

		+6 -0



		

		2018-010552PCA

		Employee Cafeterias Within Office Space

		Sanchez

		Disapproved

		+3 -3 (Hillis, Johnson, Koppel against)



		R-20403

		2018-016401PCA

		Accessory Dwelling Units in New Construction

		Flores

		Approved with Staff modifications, except No. 2

		+5 -1 (Richards against)



		M-20404

		2018-007253CUA

		3356-3360 Market Street

		Hoagland

		Approved with Conditions

		+6 -0



		

		2017-007582CUA

		225 Vasquez Avenue

		Horn

		After hearing and closing public comment; Continued to May 9, 2019.

		+6 -0



		DRA-0643

		2016-005189DRP

		216 Head Street

		Winslow

		Took DR and Approved with the condition that the lightwell be extended to accommodate the bedroom and bathroom windows.

		+5 -0 (Richards absent)



		DRA-0644

		2018-001681DRP

		120 Varennes Street

		Winslow

		Took DR and Disapproved the BPA

		+6 -0







February 28, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-007204CUA

		754 35th Avenue

		Ajello

		Continued to March 14, 2019

		+5 -0 (Johnson absent)



		

		2018-007204VAR

		754 35th Avenue

		Ajello

		Acting ZA Continued to March 14, 2019

		



		

		2019-000048PCA

		Small Business Permit Streamlining

		Butkus

		Continued to March 7, 2019

		+5 -0 (Johnson absent)



		

		

		Draft Minutes for February 14, 2019

		Ionin

		Adopted

		+5 -0 (Johnson absent)



		R-20394

		2019-000931PCA

		Homeless Shelters in PDR and SALI Districts

		Conner

		Approved

		+5 -0 (Johnson absent)



		M-20395

		2018-003324CUA

		2779 Folsom Street

		Jardines

		Approved with Conditions as amended: 

1. Setback roof decks five feet from east and west property lines; and

2. Comply with the Planning Code.

		+4 -1 (Moore against; Johnson absent)



		

		2018-003324VAR

		2779 Folsom Street

		Jardines

		ZA Closed the PH and indicated an intent to Grant

		



		

		2009.3461CPW

		Area Plan Implementation Update and Inter-Department Plan Implementation Committee (IPIC) Report

		Snyder

		None - Informational

		



		M-20396

		2017-016520CUA

		828 Arkansas Street

		Christensen

		Approved with Conditions as amended: 

1. Provide a matching lightwell in length; and

2. Provide a roof deck compliant with the Roof Deck Policy.

		+5 -0 (Johnson absent)







February 21, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-003593CUA

		906 Broadway

		Tran

		Continued to March 14, 2019

		+6 -0 (Richards absent)



		

		2018-003916CUA

		1326 11th Avenue

		Dito

		Continued to April 4, 2019

		+6 -0 (Richards absent)



		

		2017-009224CUA

		601 Van Ness Avenue

		Woods

		Continued to April 18, 2019

		+6 -0 (Richards absent)



		

		

		Draft Minutes for February 7, 2019

		Silva

		Adopted

		+6 -0 (Richards absent)



		R-20389

		2018-016400PCA

		Arts Activities and Nighttime Entertainment Uses in Historic Buildings

		Sanchez

		Approved with Modifications

		+6 -0 (Richards absent)



		R-20390

		2019-000592PCA

		C-3 Retail to Office Conversion [Board File No. 190030, Previously Board File No. 180916]

		Butkus

		Approved

		+7 -0



		

		2014.0012E

		Better Market Street

		Perry

		None - Informational

		



		M-20391

		2016-011101CTZ

		Great Highway

		Hicks

		Approved with Conditions

		+7 -0



		M-20392

		2016-015997CUA

		820 Post Street

		Perry

		Approved with Conditions as amended, to work with staff on wall coloring/treatment.

		+6 -1 (Moore against)



		M-20393

		2017-009635CUA

		432 Cortland Avenue

		Flores

		Approved with Conditions as amended: 

3. Work with staff on façade design;

4. Add Construction Impact Mitigation Plan; and

5. Remove roof deck & stair penthouse.

		+6 -1 (Melgar against)



		

		2017-013537CUA

		233 San Carlos Street

		Sucre

		After hearing and closing public comment; Continued to March 21, 2019.

		+7 -0



		

		2017-012929DRP

		830 Olmstead Street

		Winslow

		Withdrawn

		



		

		2016-004967DRP

		929 Diamond Street

		Winslow

		Withdrawn

		



		DRA-0642

		2014-002435DRP

		95 Saint Germain Avenue

		Winslow

		No DR, Approved as Proposed

		+6 -0 (Richards absent)







February 14, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-016401PCA

		Accessory Dwelling Units in New Construction

		Flores

		Continued to March 7, 2019

		+5 -0 (Johnson, Richards absent)



		

		2018-006127CUA

		201 19th Avenue

		Weissglass

		Continued to March 14, 2019

		+5 -0 (Johnson, Richards absent)



		

		2017-001270CUA

		3140-3150 16th Street

		Sucre

		Continued to April 4, 2019

		+5 -0 (Johnson, Richards absent)



		

		2017-001270VAR

		3140-3150 16th Street

		Sucre

		Acting ZA Continued to April 4, 2019

		



		

		2014.0948ENX

		344 14th Street/1463 Stevenson Street

		Jardines

		Continued to April 4, 2019

		+5 -0 (Johnson, Richards absent)



		

		2017-005279VAR

		448 Valley Street

		Horn

		Withdrawn

		



		M-20380

		2018-013462CUA

		3995 Alemany Boulevard

		Hoagland

		Approved with Conditions

		+6 -0 (Richards absent)



		

		

		Draft Minutes for January 24, 2019 – Joint with HPC

		Ionin

		Adopted

		+7 -0



		

		

		Draft Minutes for January 24, 2019

		Ionin

		Adopted

		+7 -0



		

		

		Draft Minutes for January 31, 2019

		Ionin

		Adopted

		+7 -0



		M-20381

		2018-015439CUA

		205 Hugo Street

		Weissglass

		After being pulled off of Consent; Approved with Conditions as amended to include:

1. Limiting hours of operation to 9 pm; and 

2. Restricting amplified music outdoors.

		+7 -0



		

R-20382

		2018-015471CRV

		FY 2019-2021 Proposed Department Budget and Work Program

		Landis

		Approved

		+5 -0 (Hillis, Johnson absent)



		

		

		Executive Directive on Housing (17-02) Report

		Bintliff

		Reviewed and Commented

		



		

R-20383

		2019-001351CRV

		Nonprofit Organizations’ First-Right-To-Purchase Multi-Family Residential Buildings [BF 181212]

		Ikezoe

		Adopted a Recommendation for Approval as amended, encouraging the pursuit of incentives.

		+6 -0 (Fong absent)



		

R-20384

		2018-016562PCA

		Inclusionary Housing Fee for State Density Bonus Projects [Bf 181154]

		Bintliff

		Disapproved

		+6 -0 (Fong absent)



		M-20385

		2016-007303ENV

		5 Third Street (Hearst Building)

		Pollak

		Upheld the PMND

		+7 -0



		M-20386

		2018-007049CUA

		3378 Sacramento Street

		Ajello

		Approved with Conditions

		+4 -2 (Moore, Richards against; Hillis absent)



		M-20387

		2017-005279CUA

		448 Valley Street

		Horn

		Approved with Conditions

		+6 -0 (Hillis absent)



		M-20388

		2018-014721CUA

		1685 Haight Street

		Ajello

		Approved with Conditions

		+6 -0 (Hillis absent)



		DRA-639

		2016-005555DRP-02

		1794-1798 Filbert Street/2902 Octavia Street

		Woods

		Took DR and Disapproved the BPA

		+4 -1 (Fong against; Hillis, Richards absent)



		

		2016-005555VAR

		1794-1798 Filbert Street/2902 Octavia Street

		Woods

		ZA Closed the PH and took the matter under advisement.

		



		DRA-640

		2016-009554DRP

		27 Fountain Street

		Winslow

		Took DR and approved with conditions:

1. Provide an open to the sky  privacy screen for acoustic mitigation; and

2. Continue working with staff on a more defined entry to the garden unit.

		+6 -0 (Hillis absent)



		DRA-641

		2017-014666DRP

		743 Vermont Street

		Winslow

		No DR

		+6 -0 (Hillis absent)







February 7, 2019 Special Off-Site Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2013.1543

		1979 Mission Street

		Sucre

		Reviewed and Commented

		







January 31, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2017-009635CUA

		432 Cortland Avenue

		Flores

		Continued to February 21, 2019

		+4 -0 (Fong, Koppel, Melgar absent)



		

		2018-007366CUA

		838 Grant Avenue

		Foster

		Continued to March 7, 2019

		+4 -0 (Fong, Koppel, Melgar absent)



		

		2018-013861PCAMAP

		Large Residence Special Use District

		Sanchez

		Continued to March 7, 2019

		+4 -0 (Fong, Koppel, Melgar absent)



		

		2018-016494PCA

		Central SoMa “Community Good Jobs Employment Plan”

		Chen

		Continued Indefinitely

		+4 -0 (Fong, Koppel, Melgar absent)



		

		2017-010630DRP

		1621 Diamond Street

		Winslow

		Withdrawn

		



		

		2018-012330CUA

		447 Broadway

		Chandler

		Continued to March 7, 2019

		+4 -0 (Fong, Koppel, Melgar absent)



		

		2018-002409DRP

		1973 Broadway

		Winslow

		Withdrawn

		



		M-20376

		2018-012850CND

		3132-3140 Scott Street

		Wilborn

		Approved

		+4 -0 (Fong, Koppel, Melgar absent)



		M-20377

		2018-009587CUA

		3535 California Street

		Ajello

		Approved with Conditions

		+4 -0 (Fong, Koppel, Melgar absent)



		

		

		Draft Minutes for January 17, 2019

		Ionin

		Adopted

		+4 -0 (Fong, Koppel, Melgar absent)



		

		2018-016562PCA

		Inclusionary Housing Fee for State Density Bonus Projects [BF 181154]

		Bintliff

		After hearing and closing public comment; Continued to February 14, 2019

		+5 -0 (Koppel, Melgar absent)



		

		

		Housing Strategies and Plans

		Chion

		Reviewed and Commented

		



		M-20378

		2018-007259CUA

		88 Museum Way

		Horn

		Approved with Conditions

		+5 -0 (Koppel, Melgar absent)



		

		2018-007259VAR

		88 Museum Way

		Horn

		ZA closed the public hearing and indicated an intent to Grant

		



		M-20379

		2016-010079CUA

		3620 Buchanan Street

		Ajello

		Approved with Conditions

		+4 -0 (Richards, Koppel, Melgar absent)



		

		2016-010079VAR

		3620 Buchanan Street

		Ajello

		ZA closed the public hearing and indicated an intent to Grant

		



		DRA-638

		2015-008813DRP

		2337 Taraval Street

		Horn

		Took DR and approved with modifications:

1. Eliminating the roof deck; and

2. Providing a clear breezeway for the rear unit.

		+4 -0 (Richards, Koppel, Melgar absent)







January 24, 2019 Joint Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		

		Communication Between Commissions

		

		Reviewed and Commented

		



		

		

		Retained Elements Policy

		

		Reviewed and Commented

		







January 24, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-000813CUA

		939 Ellis Street

		Jimenez

		Continued to March 7, 2019

		+6 -0 (Koppel absent)



		

		2013.0655CUA

		1513A-F York Street

		Sucre

		Continued to March 14, 2019

		+6 -0 (Koppel absent)



		

		2013.0655VAR

		1513A-F York Street

		Sucre

		Acting ZA Continued to March 14, 2019

		



		

		2016-004403CUA

		2222 Broadway

		Young

		Continued to April 4, 2019

		+6 -0 (Koppel absent)



		M-20373

		2018-011935CUA

		2505 Third Street

		Christensen

		Approved with Conditions

		+6 -0 (Koppel absent)



		M-20374

		2018-010700CUA

		4018 24th Street

		Ganetsos

		Approved with Conditions

		+6 -0 (Koppel absent)



		

		

		Draft Minutes for January 10, 2019

		Ionin

		Adopted

		+6 -0 (Koppel absent)



		

		2018-015471CRV

		FY 2019-2021 Proposed Department Budget and Work Program

		Landis

		Reviewed and Commented

		



		

		2016-003351CWP

		Racial & Social Equity Initiative

		Flores

		Reviewed and Commented

		



		M-20375

		2018-008877CUA

		1519 Polk Street

		Ganetsos

		Approved with Conditions

		+6 -0 (Koppel absent)



		DRA-637

		2015-011216DRP

		277 Judson Avenue

		Kwiatkowska

		Took DR and reduced the depth of the top floor seven feet (allowing a deck to replace the proposed addition) and staff recommended modifications.

		+5 -0 (Koppel, Richards absent)



		

		2016-005189DRP

		216 Head Street

		Winslow

		After hearing and closing public comment; Continued to March 7, 2018 with direction for additional information.

		+5 -0 (Fong, Koppel absent)



		

		2017-013175DRP

		1979 Funston Avenue

		Winslow

		Withdrawn

		







January 17, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2016-005555DRP-02

		1794-1798 Filbert Street/2902 Octavia Street

		Woods

		Continued to February 14, 2019

		+7 -0



		

		2016-005555VAR

		1794-1798 Filbert Street/2902 Octavia Street

		Woods

		Acting ZA  Continued to February 14, 2019

		



		

		2016-015997CUA

		820 Post Street

		Perry

		Continued to February 21, 2019

		+7 -0



		

		2018-012092DRP

		299 Edgewood Avenue

		Winslow

		Continued Indefinitely

		+7 -0



		

		2018-012330CUA

		447 Broadway

		Chandler

		Continued to January 31, 2019

		+7 -0



		

		2017-002545DRP

		2417 Green Street

		May

		Continued Indefinitely

		+7 -0



		

		

		Election of Officers

		Ionin

		Melgar – President;

Koppel - Vice

		+7 -0



		R-20369

		2018-015443MAP

		170 Valencia Street [Board File No. 181045]

		Butkus

		Approved

		+7 -0



		R-20370

R-20371

		2018-007888CWP

		Polk / Pacific Special Area Design Guidelines

		Winslow

		Adopted Guidelines and Approved Amendment

		+6 -0 (Richards absent)



		

		

		Economic Trends and Housing Pipeline

		Ojeda

		None - Informational

		



		

		2015-004568PRJ

		10 South Van Ness Avenue

		Perry

		None - Informational

		



		M-20372

		2018-006212CUA

		145 Laurel Street

		Lindsay

		Approved Staff’s recommended alternative with Conditions as Amended

		+6 -0 (Richards absent)







January 10, 2019 Regular Hearing Results:

		Action No.

		Case No.

		 

 

		Planner

		Action

		Vote



		

		2018-007259CUA

		88 Museum Way

		Horn

		Continued to January 31, 2019

		+6 -0 (Johnson absent)



		

		2018-007259VAR

		88 Museum Way

		Horn

		Acting ZA Continued to January 31, 2019

		



		

		2017-001270CUA

		3140-3150 16th Street

		Sucre

		Continued to February 14, 2019

		+6 -0 (Johnson absent)



		

		2017-001270VAR

		3140-3150 16th Street

		Sucre

		Acting ZA Continued to February 14, 2019

		



		

		2014.0948ENX

		344 14th Street/1463 Stevenson Street

		Jardines

		Continued to February 14, 2019

		+6 -0 (Johnson absent)



		

		2015-009163CUA

		77 Geary Street

		Perry

		Continued Indefinitely

		+6 -0 (Johnson absent)



		

		2015-008351DRP-06

		380 Holladay Avenue

		Winslow

		Withdrawn

		+6 -0 (Johnson absent)



		

		2018-007888CWP

		Polk / Pacific Special Area Design Guidelines

		Winslow

		Continued to January 17, 2019

		+6 -0 (Johnson absent)



		

		2017-012929DRP

		830 Olmstead Street

		Winslow

		Continued to February 21, 2019

		+6 -0 (Johnson absent)



		M-20364

		2018-012050CUA

		927 Irving Street

		Chandler

		Approved with Conditions

		+6 -0 (Johnson absent)



		

		

		Draft Minutes for December 13, 2018

		Ionin

		Adopted

		+6 -0 (Johnson absent)



		

		

		Draft Minutes for December 20, 2018

		Ionin

		Adopted

		+6 -0 (Johnson absent)



		M-20365

		2016-007467CUA

		360 West Portal Avenue Suite A

		Hicks

		After being pulled off of Consent; Approved with Conditions

		+6 -0 (Johnson absent)



		

		2018-017238CWP

		Tall Buildings Safety Strategy

		Small

		None - Informational

		



		M-20366

		2017-007943CUA

		3848 24th Street

		Pantoja

		Approved with Conditions

		+5 -0 (Richards recused; Johnson absent)



		M-20367

		2018-009178CUA

		2909 Webster Street

		Dito

		Approved with Conditions

		+6 -0 (Johnson absent)



		M-20368

		2018-001936CUA

		799 Van Ness Avenue

		Dito

		Approved with Conditions

		+6 -0 (Johnson absent)



		DRA-636

		2018-001609DRP

		144 Peralta Avenue

		Winslow

		No DR, Approved as Proposed

		+6 -0 (Johnson absent)
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Advance



				To:		Planning Commission

				From:		Jonas P. Ionin, Director of Commission Affairs

				Re:		Advance Calendar

						All items and dates are tentative and subject to change.



				July 18, 2019 - CLOSED

		Case No.		Hillis - OUT				Continuance(s)		Planner

		2017-006245DRP		50 SEWARD ST				fr: 6/6		Winslow

						Public-Initiated DR		to: 8/29

		2017-013309DRP-04		1 WINTER				fr: 6/6		Winslow

						Public-Initiated DR		to: 9/5

		2019-011895PCA		Accessory Dwelling Units in New Construction						Flores

						Planning Code Amendment

		2018-003800CWP		Calle 24 Special Area Design Guidelines						Francis

						Informational

		2017-000663ENXOFADVA 		610-698 Brannan St 						Samonsky

						Flower Mart

		2016-010589ENXOFA		2300 Harrison Street 				fr: 4/25; 5/9; 6/6		Hoagland

						6-story vertical addition, office/24 unit mixed use building, including State Density Bonus

		2018-009534CUAVAR		45 Culebra Terrace				fr: 6/6		Adina

						Demolition of SFD, 2 dwelling new construction

		2015-015199CUA 		562 28th Avenue 				fr: 5/2		Dito

						demo SFD, construct six family dwelling with residential care facility

		2019-003787CUA		3301 Fillmore Street						Wilborn

						Formula Retail tutoring establishment (dba “Mathnasium”)

		2017-004654CUA		1901 Fillmore (Aka 1913 Fillmore) Street						Wilborn

						Legalize an existing Formula Retail Establishment

		2017-013308DRM		1 LA AVANZADA STREET 						Lindsay

						removing and replacing 7 existing antennas

		2018-009551DRPVAR		3847-3849 18TH ST				fr: 5/9		Winslow

						Public-Initiated DR

		2018-007676DRP		3902 CLAY						Winslow

						Public-Initiated DR

				July 25, 2019 - CLOSED

		Case No.		Hillis - OUT				Continuance(s)		Planner

		2019-011975PCA 		Jobs Housing Linkage Fee				to: 9/19		Sanchez

						Planning Code Amendment

		2018-013387CUA		88 Perry Street 				CONSENT		Lindsay

						AT&T Mobility macro wireless telecommunications facility 

		2019-001013CUA  		375 32nd Avenue / 3132 Clement Avenue				CONSENT		Jonckheer

						formula retail grocery store -- Safeway (dba Andronico’s Community Market)

				SB 35 Projects						Rahaim

						Informational Presentation

				Academy of Art IMP 						Perry

						Informational Presentation

		2013.0208PHA		Mission Rock Phase 1 						Snyder

						Informational

		2015-012490ENXOFA 		88 Bluxome St 				fr: 7/11		Hoagland

						Entitlements

		2017-013537CUA		233 San Carlos Street 				fr: 2/21; 3/21; 4/25; 5/9; 6/27		Durandet

						demo a single family residence and construction two new residences

		2018-010465CUA 		349 3rd Avenue 						Dito

						SFD demo and new construction of a 4 family dwelling

		2014.1573CUAVAR		2050 Van Ness Ave						May

						Description

		2018-013122CUA 		2966 24th Street 						Samonsky

						conversion of unauthorized dwelling units back to commercial 

		2019-004451CUA		2075 Mission Street						Christensen

						cosmetic school to Cannabis Retail

		2017-000987DRP		25 17TH AVENUE						Winslow

						Public-Initiated DR

		2017-000987DRP		27 17TH AVENUE						Winslow

						Public-Initiated DR

		2018-009355DRP		63 LAUSSAT STREET						Winslow

						Public-Initiated DR

				August 1, 2019 - CANCELED

		Case No.						Continuance(s)		Planner





				August 8, 2019 - CANCELED

		Case No.						Continuance(s)		Planner





				August 15, 2019 - CANCELED

		Case No.						Continuance(s)		Planner





				August 22, 2019 - CLOSED

		Case No.						Continuance(s)		Planner

		2018-011004CUA 		117 Post Street 				CONSENT		Cisneros

						Vintage Sign Authorization for Britex 

		2018-017311CUA		5420 Mission Street				CB3P		Chandler

						Religious Institutional Use.

		2018-017028PCA 		Controls on Residential Demolition, Merger, Conversion, and Alterations 						Butkus

						Planning Code Amendment

		2015-000940ENV, 2017-008051ENV, 2016-014802ENV		The Hub Plan, 30 Van Ness Avenue Project, 98 Franklin Street Project, and Hub Housing Sustainability District 						White

						DEIR

				Executive Directive on Housing (17-02) Report						Bintliff

						Informational

		2018-000547CUAVAR		42 Ord Court				fr: 3/7; 4/25; 7/11		Horn

						Corona Heights SUD

		2018-016625DNX		50 Post Street 				fr: 6/6; 7/11		Perry

						Crocker Galleria

		2018-001592CUA 		1190 Gough Street 						Dito

						public parking lot legalization

		2015-006356CUA 		336 Pierce Street 						Dito

						legalization of unauthorized demo, re-construction of rear yard dwelling unit

		2017-002951ENX		755 Brannan Street 						Hoagland

						New 57 unit residential building, including State Density Bonus

		2014-003160CUA		3314 Cesar Chavez Street						Liang

						six-story, 65-foot tall mixed-use building

		2017-013654CUA		4720 GEARY BLVD						Young

						massage establishment

		2019-012580CUA		61 Cambon Drive 						Hicks

						Change of use to cannabis retail

		2018-016955DRP		220 SAN JOSE						Winslow

						Public-Initiated DR

				August 29, 2019 - CLOSED

		Case No.						Continuance(s)		Planner

		2017-006245DRP		50 SEWARD ST				fr: 6/6; 7/18		Winslow

						Public-Initiated DR		to: 9/12

		2019-001568CUA		101 Bay Shore Boulevard 				CONSENT		Liang

						Convenience store (d.b.a. Extra Mile) that sells beer and wine in an existing gas station.  

		2017-000565CWP		Community Stabilization Strategy 						Nelson

						Informational

		2015-000878CUADNX		300 Grant Avenue						Adina

						Public Art Informational

		2017-014849CUA		220 Post Street						Adina

						Change of Use from Retail to Office on Floors 3-5

		2008.0023CUA		461 29th Street 						Townes

						Residential Demo 

		2018-002179CUA		350 Masonic Ave 						May

						San Francisco Day School 

		2019-000268CUA		121 Gates St 				fr: 7/11		Durandet

						legalization of an unpermitted demolition of a single-family 

		2019-006116CUA 		2621 OCEAN Avenue						Horn

						Formula Retail

		2018-002602CUAVAR		4118 21st St						Tran

						CU for tantamount to demo

		2018-011962DRP		869 ALVARADO ST				fr: 6/27		Winslow

						Public-Initiated DR

		2019-000297DRP		1608 VALLEJO				fr: 6/27		Winslow

						Public-Initiated DR

		2017-002777DRP		4363 26TH STREET						Winslow

						Public-Initiated DR

		2017-012939DRP		2758 23RD ST.						Winslow

						Public-Initiated DR

				September 5, 2019 - CLOSED

		Case No.						Continuance(s)		Planner

		2015-014028ENV		3333 CALIFORNIA STREET 						Zushi

						Certification of Final EIR

		2015-014028CUA		3333 CALIFORNIA STREET 						Foster

						Entitlement

		2015-010192CWP		Potrero Power Station 						Francis

						Informational

		2015-010192CWP		Potrero Power Station 						Francis

						Introduction of General Plan Amendment

		2017-013309DRP-04		1 WINTER				fr: 6/6; 7/18		Winslow

						Public-Initiated DR

		2018-013317DRP		333 CAMINO DEL MAR						Winslow

						Public-Initiated DR

		2018-013006DRP		550 10th AVENUE						Winslow

						Public-Initiated DR

		2017-008431DRP		2220 TURK BLVD				fr: 5/23		Winslow

						Public-Initiated DR

		2017-008412DRP		2230 TURK BLVD				fr: 5/23		Winslow

						Public-Initiated DR

				September 12, 2019 - CLOSED

		Case No.						Continuance(s)		Planner

		TBD		Balboa Reservoir 						Poling

						DEIR

		2016-004403CUA		2222 BROADWAY				fr: 1/24; 4/4; 5/2; 5/23; 7/11		Young

						increase the enrollment cap for Schools of the Sacred Heart (Broadway campus only) 

		2015-006825CUA		367 Hamilton Avenue				fr: 7/11		Flores

						317 tantamount to demo

		2018-011446CUA		399 Fremont St						Liang

						public pay parking in the existing accessory parking garage

		2018-015058CUA		2555 Diamond Street						Townes

						CU for Residential Demo

		2017-006245DRP		50 SEWARD ST				fr: 6/6; 7/18; 8/29		Winslow

						Public-Initiated DR

		2018-006557DRP		20 Inverness 						Winslow

						Public-Initiated DR

		2018-001940DRP-02		33 Capra Way						Winslow

						Public-Initiated DR

		2017-013947DRP		310 Green						Winslow

						Public-Initiated DR

				September 19, 2019 - Joint w/Rec&Park

		Case No.						Continuance(s)		Planner

		2015-005200CUAENX		1025 Howard Street						Samonsky

						Shadow

				September 19, 2019 - CLOSED

		Case No.						Continuance(s)		Planner

		2019-007313CND		31-37 Camp St. 				CONSENT		Westhoff

						E-Condo for 6 Units Condo Conversion

		2019-007313CND		31-37 Camp St. 				CONSENT		Westhoff

						E-Condo for 6 Units Condo Conversion

		2019-011975PCA 		Jobs Housing Linkage Fee				fr: 7/25		Sanchez

						Planning Code Amendment

		TBD		Bayview Industrial Triangle Zoning						Tong

						Initiation

		2017-000565CWP		Community Stabilization Strategy – Part 2						Nelson

						Informational

		2017-003559ENV		3700 California St 				fr: 7/11		Poling

						DEIR

		2016-001794DNX		95 Hawthorne Street				fr: 6/27		Foster

						Downtown Project Authorization for SDB Project

		2017-000263CUAVAR		20 - 22 Church Street						Young

						dwelling unit density limit

		2019-017178CUA		1415 Market Street						Chandler

						formula retail use (DBA Philz Coffee) 

		2017-002136CUA		340 Townsend Street						Christensen

						conversion of existing parking garage to public, paid garage

		2019-004691CUA		1347 27th Avenue 						Hicks

						demo of a single-family home and new construction of a 2-unit building 

		2019-001627CUA  		459 Clipper Street						Horn

						Residential Demo 

		2018-002060CUA		258 Noe Street 						Horn

						Retail Cannabis

		2017-002545DRP		2417 Green St 				fr: 7/11		May

						Public Initiated DR

		TBD		2880 VALLEJO 						Winslow

						Public-Initiated DR

		2018-012718DRP		1980 EDDY						Winslow

						Public-Initiated DR

		2018-013320DRP		1520 DIAMOND ST						Winslow

						Public-Initiated DR

				September 26, 2019 - CLOSED

		Case No.						Continuance(s)		Planner

				Racial & Equity Training						Flores

						Training

				October 3, 2019

		Case No.						Continuance(s)		Planner

		2019-000362CUA 		1501B Sloat Blvd 				CONSENT		Cisneros

						Sprint		fr: 7/11

		2019-013522PCA		Code Clean-Up 2019						Flores

						Initiation

		2019-003627PCA		South of Market Community Advisory Committee 						Chen

						Planning Code Amendment

				450 O’Farrell Street						Boudreaux

						Informational

		2015-010192CWP		Potrero Power Station 						Schuett

						FEIR certification and project approvals 

		2016-003994CUA		55 Belcher Street 				fr: 6/13; 7/11		Townes

						CUA

		2017-016050CUA 		49 Hopkins Avenue						Horn

						Residential Demo 

		2019-014433CUA		49 Duboce						Christensen

						legalization of existing cannabis cultivation facility

		2018-004614DRP		16 SEACLIFF AVE						Winslow

						Public-Initiated DR

		2019-013111DRP		240 CHENERY ST						Winslow

						Public-Initiated DR

		2018-009175DRP		3610 WASHINGTON ST						Winslow

						Public-Initiated DR

				October 10, 2019

		Case No.						Continuance(s)		Planner

		2014.0012E  		Better Market Street Project 						Delumo

						Certification of the Final Environmental Impact Report

		2016-006860AHBENVIKA		65 Ocean Av						Flores

						HOME-SF, PMND, and In-Kind Agreement

		2018-015554CUA		95 Nordhoff St. 				fr: 4/11; 5/23; 6/27		Pantoja

						subdivision of an existing parcel into four new parcels

		2018-016358DRP		3039 CALIFORNIA ST						Winslow

						Public-Initiated DR

				October 17, 2019

		Case No.						Continuance(s)		Planner

		2018-004545PRJ		351 12th Street						Flores

						State Density Bonus

				October 24, 2019 - Joint w/DPH

		Case No.						Continuance(s)		Planner

				Health Care Services Master Plan						Nickolopoulos

						Adoption

				October 24, 2019

		Case No.						Continuance(s)		Planner

		2016-006860AHBENVIKA		65 Ocean Av						Flores

						HOME-SF, PMND, and In-Kind Agreement

		TBD		Bayview Industrial Triangle Zoning						Tong

						Adoption

				October 31, 2019 - CANCELED

		Case No.						Continuance(s)		Planner

				November 7, 2019

		Case No.						Continuance(s)		Planner

		2019-013522PCA		Code Clean-Up 2019						Flores

						Adoption

				November 14, 2019

		Case No.						Continuance(s)		Planner

				November 21, 2019

		Case No.						Continuance(s)		Planner

				November 28, 2019 - CANCELED

		Case No.						Continuance(s)		Planner

				December 5, 2019

		Case No.						Continuance(s)		Planner

				December 12, 2019

		Case No.						Continuance(s)		Planner

				December 19, 2019

		Case No.						Continuance(s)		Planner





				December 26, 2019 - CANCELED

		Case No.						Continuance(s)		Planner

				January 2, 2020 - CANCELED

		Case No.						Continuance(s)		Planner
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From: CPC-Commissions Secretary

To: Zushi, Kei (CPC); Foster, Nicholas (CPC)

Cc: Eeliciano, Josephine (CPC)

Subject: FW: Presentation to Planning Commission for July 11, 2019
Date: Friday, July 12, 2019 1:53:24 PM

Attachments: July 11 Slides Portrait NOTES PAGES (2).pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Richard Frisbie <frfbeagle@gmail.com>

Sent: Friday, July 12, 2019 10:03 AM

To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Rich Hillis - Commissioner
<richhillissf@gmail.com>; CPC-Commissions Secretary <commissions.secretary@sfgov.org>
Subject: Presentation to Planning Commission for July 11, 2019

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Richard Frisbie here.

As you were not at yesterday's Planning Commission meeting I am attaching my notes
concerning 3333 California St. for your consideration.

If you have any questions please let me know.

Thanks,

Richard Frisbie


mailto:commissions.secretary@sfgov.org
mailto:kei.zushi@sfgov.org
mailto:nicholas.foster@sfgov.org
mailto:Josephine.Feliciano@sfgov.org
mailto:jonas.ionin@sfgov.org
http://www.sfplanning.org/

2. Project Deseription

PROPOSED SUSTAINABILITY FEATURES

The project sponsor has commitied to meeting and exceeding the requirements of the San
Trancisco Green Building Ordinance by achieving Leadership in Energy and Environmental
Design (LEED) for Neighborhood Development certification at a minimum Gold level for the full
development, targeting Platinum. To meet this goal, the project sponsor intends 1o pursue
compliance strategies that promote Increased energy efficiency, renowable energy production,
and water conservation The proposed project would incorporate smart building technologies and
materials, such as living (o green) roofs, solar photovoltaic systems, and water smart
landscaping. The proposed project would develop 8 percent of parking spaces with clec
rging stations while ofher spaces would be electric vehicle ready

vehicle

The proposed project would provide & network of landscaped publicly accessible open areas and
private and common open spaces planted with drought-tolerant species. The project sponsor
intends to prescrve 10 of the 195 existing onsite trees and would plant approximately 92 street
trees along California Street, Presidio Avenue, Masonic Avenue, Euclid Avenue, and Laurel
Street and approximately 270 trees (including 20 on each side of the proposed exten
Walnut Street) on the project site 1o replace the appeoximately 15 street trees and 185 onsite trees

that would be removed (net ain of 85 trees).
PRELIMINARY CONSTRUCTION SCHEDULE AND PHASING

The peoposed project would be constructed n four overlapping development phases, with full
build-out expested t occur approximately seven years afler project e
start to finish of the prescribed overlapping development phases (see Figure
Construction Phasing Diagraim). The impact analyses are based on an approxin
constrution duration and four-phase progrum that would constitute maximum development on
+uw site; however, the project sponsor may choose to develop the proposed project or project
variant over u timeframe of up to 13 years. The project sponsor may also choose 10 develop the
propased project or project variant n o different order than the preliminary four-phase
construction program described below, fe., the Californin Street buildings (preliminarily
identified us the Phase 3 development program) could be developed as the Phase | development
program. For purposes of CEQA, an impact analysis under o seven-year timeframe is the most

ements, if executed from

canservative (or worst case) analysis because it assesses continuous construction over a shorter
time period (i.e., more concentrated). Under an up-to-15-year construction timeframe, the same
development program would be implemented; however, periods of dormancy would be
introduced between construction phases, and some construction act ssumed as
concurrent would occur separately over a longer timeframe, Ths, potential physical

Novesbes 7, 2018

201 et (a0

Good afternoon President Melgar and Commissioners.
| am Dick Frisbie.
I’d like to continue the discussion on 3333 California St.

Take a look at the starred item; the Developer is requesting a 15
year entitlement period which is outrageous.

NEXT SLIDE





Phasing Diagram
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JPORMA STREET MIOXED USE PROJECT

Can any of you imagine living next to, or actually inside of, a
construction site that goes on for up to 15 years?
No one should be exposed to such abuse.





safler@pradogroup.com: Thu, Oct 12, 2017 at 3:45 PM

ann <johnrothmann2@yahoo.com=, Dan King <dkingsley ro.com> .
c athy Devincenzi <krdevin ail.com>, C T = arrgomail.coms=, "M.J. Thomas
~mijinsf@comcast.net>, Richard Frisbie =fribeagle@@gamail com:=
Dear John, Kathy, Catherine, M.J., and Dick
First of ali John, thank you for the meeting last week al your home. As we agreed in the meeting, we are responding to

your recent questions regarding the project. We have re-arranged your questions slightly to group them according to
subject. If we haven't answered any of your questions, please let us know. Wa very much appreciate your willingness to

romptly write back to us with your five outstanding issues on the project that are currently praventing us from obtaining
LHIA support for the project. We appreciate your doing this so we can sel a follow up meeting to find a mutually workable
solution.

LHIA Questions:

Wt to lock in for longer periods

Q: You also stated that Prado wants to h.
of time than would normally be allowed?

A: Yes, we are looking to entar into a development agreement (DA) with the City for a term of approximately 15 years.
For large projects with multiple buildings like 3 1 lfcrnia Straal, the City generally requires 8 DA. The DA vests the
entittements, the from in the law in exchange for certain community benefits. This would
include the benafit of y of the er during that period. If we did not bulld the project during the
term of the DA, than tha DA would expire and we would lose the protections of the DA.

Q: What is the period of time that you anticipate that construction will occur?

A: We anticipate that construction will occur in the spring of 2020.

Q: What is the reason for constructing the project in phases?

A: By allowing for potential phased construction, we would have the ability to complete and occupy portions of the project
each phase is completed. If conditions do not exist to build out the entire project, we can phase construction in order
to align with market conditions and financing availability.

Q: How many 1s do you r for the er 7

A: None. Any extension of the DA's term would be a material amendment that would require Board of Supervisor's
approval.

Q: During those extended periods, would it be possible for Prado to request changes in the project as related

pecifically to increased height, increased bulk, increased numbers of residential units, increased amounts of
retail or office space? What about the possibility of design changes or other changes? Could Prado apply to
change any part of the construction to provide the opportunity to have high rise construction?

A: Once the EIR is certified and the project is approved, any material changes to the project would be subject to new
environmental review, would require Planning Commission and Board of Supervisor approvals and also an amendment to
the DA. Any increase in height over what is entitled in our project would require a revision to the Planning Code and
Zoning Maps that would entail Planning Commission and Board of Supervisors approval.

Q: There are genuine concerns about reducing open spaces and reduced on-site parking places.

A: Open space will be part of the entitlements and will likely be considered by the City as one of the public benefits
supporting the DA -- for that reason alone, reducing the amount of it would be very difficult if not impossible. The open
space req ents will be ok in the project's approvals and will also be recorded against the property.
So, as with any material changes to the approved project, any material change to the open space would be very difficult
and would involve a public process and City approval. As to parking spaces, as you know, the City would like to see the
number of spaces reduced. We plan to continue advocating for the proposed number of project parking spaces in our
application.

Q: During the phased construction could Prado transfer shares in the project to pi for new or ]
investors?

=~ We have no plan to transfer any shares in the project and construction lenders generally prohibit any changes of
ownership by the project developer during construction and stabilization of a project. PSKS, along with our equity
partners and lenders, intend to provide all of the capital necessary to construct, own and operate the project. We plan to






Entitlement Period/Issues

S Bafler <dsafier@pradogroup.com> Thu, Oct 12, 2017 at 3:45 PM
1o John Rothmann <jchnrothmann2@yahoo.com=>, Dan Kingsley <dkingsley@sksre.com>
Ce: Kathy Devincenzi <krdevincenzi@gmail.com>, Catherine Carr <catherine.a carr@gmail.com>, "M.J. Thomas"

<mijinsf@comcast.net>, Richard Frisbie <frfbeagle@gmail.com>

Dear John, Kathy, Catherine, M.J., and Dick:

Firsl of all John, thank you for the meeting last week at your home. As we agreed in the meeting, we are responding to
your recent questions regarding the project. We have re-arranged your questions slightly to group them according to
subject. If we haven't answered any of your questions, please let us know. We very much appreciate your willingness to
promptly write back to us with your five outstanding issues on the project that are currently preventing us from obtaining
LHIA support for the project. We appreciate your doing this so we can set a follow up meeting to find a mutually workable
solution.

LHIA Questions:

Q: You also stated that Prado wants to have a development agreement to lock in entitlements for longer periods
of time than would normally be allowed?

A: Yes, we are looking to enter into a development agreement (DA) with the City for a term of approximately 15 years.
For large projects with multiple buildings like 3333 California Streel, the Cit generally requires a DA. The DA vests the
entitlements, protecting the entitlements from changes in the law in exchange for certain community benefits. This would
include the community benefit of certainty of the entitlements during that period. If we did not build the project during the

term of the DA, then the DA would expire and we would lose the protections of the DA.

So we asked the Developer about these issues.

FIRST STARRED ITEM

Q: You also stated that Prado wants to have a Development
Agreement to lock in entitlements for longer periods of time than
would normally be allowed?

Simple Answer: Yes
15 years

PRETTY SELF EXPLANATORY.

You gotta wonder about a Housing Crisis.






Entitlement Period/Issues

‘ Q: What is the reason for constructing the project in phases?

A: By allowing for potential phased construction, we would have the ability to complete and occupy portions of the project
as each phase is completed. If conditions do not exist to build out the entire project, we can phase construction in order
to align with market conditions and financing availability

SECOND STARRED ITEM

Q: What is the reason for constructing the project in phases?

A: “If conditions do not exist to build out the entire project we can phase
construction to align with market conditions and financing availability.”

“What a powerful, unambiguous commitment to Housing.

Could also mean they want to redo the entitlement, or sell it or.....Pick a

reason

We’'ll speak to this later.






Entitlement Period/Issues

specifically to increased height, increased bulk, increased numbers of residential units, increased amounts of
retail or office space? What about the possibility of design changes or other changes? Could Prado apply to

Q: During those extended periods, would it be possible for Prado to request changes in the project as related
‘ change any part of the construction to provide the opportunity to have high rise construction?

A: Once the EIR is certified and the project is approved, any material changes to the project would be subject to new
environmental review, would require Planning Commission and Board of Supervisor approvals and alse an amendment to
the DA. Any increase in height over what is entitled in our project would require a revision to the Planning Code and
Zoning Maps that would entail Planning Commission and Board of Supervisors approval.

THIRD STARRED ITEM:

Q: During those extended periods would it be possible for Prado to
request changes in the project as related specifically to increased height,
increased bulk, increased number of residential units, increased
amounts of retail or office space? Design Changes? Other Changes? High
Rise Construction?

Simple answer “Sure.”
Nothing prevents us going back to Planning, the Commission and the
Board of Supervisors and request such changes.

This opens up an immense opportunity for the Developer to radically
redesign and up-zone the site!
This is simply a blank check.






Entitlement Period/Issues

Q: During the phased construction could Prado transfer shares in the project to provide for new or additional
investors?

A: We have no plan to transfer any shares in the project and construction lenders generally prohibit any changes of
ownership by the project developer during construction and stabilization of a project. PSKS, along with our equity
partners and lenders, intend to provide all of the capital necessary to construct, own and operate the project. We plan to

FOURTH STARRED ITEM

Q: During the phased construction could Prado transfer share in the
project to provide for new or additional investors?

A: “We have no plans to transfer any shares......

We'll take a closer look at that answer momentarily as there is

considerable information to the contrary.

THIS IS NOT A DEVELOPMENT PLAN ITS AN ENTITLEMENT SCHEME AS WE
WILL SEE NEXT.






Read the lower box carefully “limit the City’s ability to rezone the site for a
set period of time.”
First, no set period of time is stated which should ALWAYS raise red flags.

Let’s be generous and just put in 5 years.

After 5 years the Developer could request an entirely new set of Zoning
criteria for this site Taller, Denser, Retail Focused.......

Bear in mind that after 5 years they haven’t actually created much housing
according to their Phasing Plans and that’s assuming they don’t claim
“Market conditions” as an excuse.

So the site may get rezoned before much actual work gets done.

Would it, Could it; Might it happen?





o™ but have not broken ground, Planning
Department documents show.

Folks, here’s reality.

This is the view of a pretty significant Developer in San Francisco.

Every time you sell an entitlement the cost of the housing units go up-the

original Developer needs to make his money, the new Developer needs to

make his money starting with a higher cost basis.

So, any claims about “no intentions to transfer shares; if market conditions
permit; limit the City’s ability to rezone the site” need to be taken with the
biggest dose of salt one can swallow.

Housing is getting pricier and pricier and a 15 year entitlement guarantees
more expensive housing.

BUILD THE HOUSING IN 3 YEARS AND A LOT LESS FINANCIAL ENGINEERING
CAN TAKE PLACE.





FN132

A 3333 CALIFORNIA MIXED-USE PROJECT
I Al

MO (| o : e

i R T Nt
EXTENTS OF NET NEW PROJECT SHADING FULL YEAR
THROUBHDUT THE YEAR

| call this the Shadow Box Development as shown in the Top View.

Lots of dark blue.

Imagine living along those hardscaped concrete canyons?

The Bottom View shows the Community Alternative-pretty stark
differences.

Just one quick reference:

The childcare center playground is presently here —ion the sun-
here and that’s where it will stay in the Community Alternative.
In the Top View the childcare center playground is here in the
Deep Blue up against the Credit Union.

I’ll leave it to you to decide.

THANK YOU
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From: Ionin, Jonas (CPC)
To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);

Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPQ); Diane Matsuda; Jonathan Pearlman; Richard S. E. Johns

Cc: Eeliciano, Josephine (CPC)

Subject: FW: *** PRESS RELEASE *** MAYOR LONDON BREED DENOUNCES PLANNED RAIDS BY IMMIGRATION AND
CUSTOMS ENFORCEMENT

Date: Friday, July 12, 2019 1:49:54 PM

Attachments: 7.12.19 Immigration Raids.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Press Office, Mayor (MYR)

Sent: Friday, July 12, 2019 11:43 AM

To: Press Office, Mayor (MYR) <mayorspressoffice @sfgov.org>

Subject: *** PRESS RELEASE *** MAYOR LONDON BREED DENOUNCES PLANNED RAIDS BY
IMMIGRATION AND CUSTOMS ENFORCEMENT

FOR IMMEDIATE RELEASE:
Friday, July 12, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*#% PRESS RELEASE ***
MAYOR LONDON BREED DENOUNCES PLANNED RAIDS BY
IMMIGRATION AND CUSTOMS ENFORCEMENT

Mayor Breed and immigration rights advocates demonstrate support for San Francisco’s
immigrant communities

San Francisco, CA — Mayor London N. Breed, Assemblymember David Chiu, City leaders,
and immigration rights advocates today expressed their support for immigrants living in San
Francisco. Mayor Breed reminded people of their Constitutional rights when interacting with
immigration enforcement agents, including the right to remain silent and the right to an
attorney.

According to media reports, U.S. Immigration and Customs Enforcement is planning to
conduct immigration enforcement actions in major cities throughout the country, including
San Francisco, beginning this weekend. San Francisco officials will monitor the situation and
continue to offer services for all immigrants in the City through the Office of Civic
Engagement and Immigrant Affairs.
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LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

FOR IMMEDIATE RELEASE:
Friday, July 12, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*x* PRESS RELEASE ***
MAYOR LONDON BREED DENOUNCES PLANNED RAIDS BY
IMMIGRATION AND CUSTOMS ENFORCEMENT

Mayor Breed and immigration rights advocates demonstrate support for San Francisco’s
immigrant communities

San Francisco, CA — Mayor London N. Breed, Assemblymember David Chiu, City leaders,
and immigration rights advocates today expressed their support for immigrants living in San
Francisco. Mayor Breed reminded people of their Constitutional rights when interacting with
immigration enforcement agents, including the right to remain silent and the right to an attorney.

According to media reports, U.S. Immigration and Customs Enforcement is planning to conduct
immigration enforcement actions in major cities throughout the country, including San
Francisco, beginning this weekend. San Francisco officials will monitor the situation and
continue to offer services for all immigrants in the City through the Office of Civic Engagement
and Immigrant Affairs.

“It is unconscionable that the Federal administration is continuing to target innocent immigrant
families with raids that are designed to inflict as much fear and pain as possible,” said Mayor
Breed. “Here in San Francisco, we will always demonstrate our values of diversity and
inclusiveness by being a sanctuary city that stands up for all our residents and neighbors. We
want our entire community to be prepared and know their rights.”

“As the Trump Administration and ICE once again target our immigrant communities in
California, we all must remain vigilant,” said Assemblymember Chiu (D-San Francisco). “If you
see a raid occur, reporting that raid can help keep others safe. If you encounter immigration
authorities, it’s crucial to remember that you have rights and legal services are available to you.”

“Tearing apart families does not make America safer,” City Attorney Dennis Herrera said. “It
does the opposite. It is cruel. It is un-American, and it is simply wrong. We are a nation of
immigrants and a country of laws. Deporting someone without giving them an actual opportunity
to make their case is not justice. | encourage everyone to know their legal rights. San Francisco
supports all of its communities, particularly hard-working families fleeing violence and
oppression.”

For information about immigration legal help in San Francisco, go to immigrants.sfgov.org or
call the Office of Civic Engagement and Immigrant Affairs at 415-581-2360. Residents can call
the SF Rapid Response Hotline at 415-200-1548 to report raids.

Hit

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141
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“It is unconscionable that the Federal administration is continuing to target innocent
immigrant families with raids that are designed to inflict as much fear and pain as possible,”
said Mayor Breed. “Here in San Francisco, we will always demonstrate our values of diversity
and inclusiveness by being a sanctuary city that stands up for all our residents and neighbors.
We want our entire community to be prepared and know their rights.”

“As the Trump Administration and ICE once again target our immigrant communities in
California, we all must remain vigilant,” said Assemblymember Chiu (D-San Francisco). “If
you see a raid occur, reporting that raid can help keep others safe. If you encounter
immigration authorities, it’s crucial to remember that you have rights and legal services are
available to you.”

“Tearing apart families does not make America safer,” City Attorney Dennis Herrera said. “It
does the opposite. It is cruel. It is un-American, and it is simply wrong. We are a nation of
immigrants and a country of laws. Deporting someone without giving them an actual
opportunity to make their case is not justice. I encourage everyone to know their legal rights.
San Francisco supports all of its communities, particularly hard-working families fleeing
violence and oppression.”

For information about immigration legal help in San Francisco, go to immigrants.sfgov.org or
call the Office of Civic Engagement and Immigrant Affairs at 415-581-2360. Residents can
call the SF Rapid Response Hotline at 415-200-1548 to report raids.

Hi#
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis; Aaron Jon Hyland - HPC; Andrew Wolfram (andrew@tefarch.com); Black, Kate
(CPC); Diane Matsuda; Jonathan Peariman; Richard S. E. Johns

Cc: Eeliciano, Josephine (CPC)

Subject: FW: *** STATEMENT *** MAYOR LONDON BREED AND CITY ATTORNEY DENNIS HERRERA ON PROPOSED
FEDERAL RULE THAT WOULD HURT FAMILIES OF MIXED IMMIGRATION STATUS

Date: Friday, July 12, 2019 9:07:45 AM

Attachments: 07.11.19 HUD Immigration Status.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department;City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309,Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Press Office, Mayor (MYR)

Sent: Thursday, July 11, 2019 12:26 PM

To: Press Office, Mayor (MYR) <mayorspressoffice @sfgov.org>

Subject: *** STATEMENT *** MAYOR LONDON BREED AND CITY ATTORNEY DENNIS HERRERA ON
PROPOSED FEDERAL RULE THAT WOULD HURT FAMILIES OF MIXED IMMIGRATION STATUS

FOR IMMEDIATE RELEASE:
Thursday, July 11, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*** STATEMENT ***

MAYOR LONDON BREED AND CITY ATTORNEY
DENNIS HERRERA ON PROPOSED FEDERAL RULE THAT
WOULD HURT FAMILIES OF MIXED IMMIGRATION
STATUS

San Francisco, CA — The U.S. Department of Housing and Urban Development (HUD) has
proposed a rule that would make families with mixed immigration status ineligible for federal
housing assistance. Mixed status families are comprised of people who have eligible and
ineligible immigration statuses for purposes of participation in federal housing programs. On
Tuesday, July 9th, the City and County of San Francisco submitted comments to HUD
opposing the proposed rule.

Mayor Breed and City Attorney Herrera issued the following statement:

“Our public housing and Section 8 programs should be helping us to keep people safe and
secure, not dividing families or putting people at risk of homelessness. HUD’s Proposed Rule
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LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

FOR IMMEDIATE RELEASE:
Thursday, July 11, 2019
Contact: Mayor’s Office of Communications, 415-554-6131

*** STATEMENT ***

MAYOR LONDON BREED AND CITY ATTORNEY
DENNIS HERRERA ON PROPOSED FEDERAL RULE THAT
WOULD HURT FAMILIES OF MIXED IMMIGRATION
STATUS

San Francisco, CA — The U.S. Department of Housing and Urban Development (HUD) has
proposed a rule that would make families with mixed immigration status ineligible for federal
housing assistance. Mixed status families are comprised of people who have eligible and
ineligible immigration statuses for purposes of participation in federal housing programs. On
Tuesday, July 9™, the City and County of San Francisco submitted comments to HUD opposing
the proposed rule.

Mayor Breed and City Attorney Herrera issued the following statement:

“Qur public housing and Section 8 programs should be helping us to keep people safe and
secure, not dividing families or putting people at risk of homelessness. HUD’s Proposed Rule
would harm the health, security, and wellbeing of hundreds of San Francisco residents, and
would likely result in the displacement and homelessness of many low-income families,
including seniors and children.

This proposed rule is illegal, inhumane and short-sighted. If it’s allowed to take effect, more than
100 families in San Francisco—all with children—would lose their housing and likely become
homeless. It would force another 60 San Francisco families to make a heartbreaking decision:
split up your family or lose your home. That’s a choice that no family should ever have to make.
There is nothing American about breaking apart families or forcing them onto the streets. Kids
should be with their parents, and they shouldn’t have to worry about where they’ll sleep at night.
We will not stand by as families are forced to make this unbearable choice. Families belong
together. We urge HUD to withdraw the Proposed Rule.”

HiH
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would harm the health, security, and wellbeing of hundreds of San Francisco residents, and
would likely result in the displacement and homelessness of many low-income families,
including seniors and children.

This proposed rule is illegal, inhumane and short-sighted. If it’s allowed to take effect, more
than 100 families in San Francisco—all with children—would lose their housing and likely
become homeless. It would force another 60 San Francisco families to make a heartbreaking
decision: split up your family or lose your home. That’s a choice that no family should ever
have to make. There is nothing American about breaking apart families or forcing them onto
the streets. Kids should be with their parents, and they shouldn’t have to worry about where
they’ll sleep at night. We will not stand by as families are forced to make this unbearable
choice. Families belong together. We urge HUD to withdraw the Proposed Rule.”
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From: Ionin, Jonas (CPC)

To: Richards, Dennis (CPC); Fung, Frank (CPC); Johnson, Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC);
Melgar, Myrna (CPC); Rich Hillis

Cc: Winslow, David (CPC); Eeliciano, Josephine (CPC)

Subject: FW: SF Planning Commission Discretionary Review: 25 & 27 - 17th Avenue - June 27th 2019 Meeting

Date: Friday, July 12, 2019 9:07:05 AM

Attachments: 25 - 17th Avenue Sq Ft Analysis.pdf

Planning Comission Discresionary Review of 25 & 27 17th Avenue - June 27th 2019.pdf

Jonas P. lonin,
Director of Commission Affairs

Planning Department|City & County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6309]Fax: 415-558-6409

jonas.ionin@sfgov.org
www.sfplanning.org

From: Trent Hu <trent@trenthu.com>

Sent: Thursday, July 11, 2019 9:15 PM

To: lonin, Jonas (CPC) <jonas.ionin@sfgov.org>

Subject: SF Planning Commission Discretionary Review: 25 & 27 - 17th Avenue - June 27th 2019
Meeting

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Please find the attached letters | submitted to the planning commission regarding the July 27th,
2019 Discretionary Review Hearing for 25 & 27 - 17th Avenue, San Francisco, CA 94121

Trent

Trent Hu

Mortgage Consultant
Dre Broker ID: 01702568
NMLS ID: 235362

Direct/Mobile/Text: 415-724-6999

Website: www.TrentHu.com
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25 17th Ave.

Existing sq. ft. analysis

Existing sq.
Property owner Property owner Proposed McGuire f:;‘z;:;:irsty
6/14/2019 per 12/24/2018  per 12/24/2018 increasein  Realty 2015 Me Guire.
Plans Plans sq. ft. floor plan
Realty 25
17th Ave.
J. Dratler Existing sq. ft. Proposed sq. ft. change Existing sq. Ft. difference
Second floor 1,479 1,484 5 1,264 (215) |
Third floor 1,504 1,499 (5) 1,410 (94) |
Fourth floor 713 889 176 668 (45)

i Subtotal without ground floor 3,696 3,872 176 3,342 (354)
Ground floor 1,371 1,717 346 1,094 (277)
Total gross square feet 5,067 5,589 522 4,436 (631) |
Existing square feet per Mc Guire Realty, 3,710 without garage, 4,436 with garage
Floors 2,3,4 from Mc Guire
listing 3,342
Ground floor excluding garage
from Mc Guire listing 368
McGuire Realty published sq.
ft. on listing 3,710
Mc Guire listing first floor
garage only from floor plan 726
Mc Guire listing total gross sq.
ft. 4,436
Property owner's 631 sq. ft. overstatement of existing house
Property Owner's December
24,2018 plan's existing sq. ft. 5,067
Mc Guire Realty gross sq. ft. 4,436
Overstatement of existing sq.
ft. (631)

Corrected proposed additional sq. ft. is 1,153 sq. ft. a 26% increase in the existing home

Proposed sq. ft. 25 17th Ave

December 24 2018 plans 5,589

Correct existing sq. ft. 4,436

Correct proposed additional

sq. ft. 1,153

Percentage increase 26.0%

Other existing sq. ft. numbers submitted by the property owner

Dec. 28,2016 plans
March 01,2017 Pre-App.
Meeting materials
May 09,2017 plans

5,817

5,817
4,858
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Trent Hu
5-17" Avenue
San Francisco, CA 94121

July 9, 2019

To: President Myrna Melgar
Planning Commission,

1650 Mission Street, Suite 400,
San Francisco, CA 94103-2414

Re:

Jerry Dratler

27 17th Ave.

Record # 2017-000987DRP-040
Block/ lot 1341-026

Building Permit # 20180625842,

Alan Greinetz.

27 17th Ave.

Record # 2017-000987DRP-030
Block/ lot 1341-026

Building Permit # 20180625842

Alan Greinetz

25 17th Avenue

Record # 2017-000987DRP-020
Block lot 1341/025

Building permit # 201707071206

Jerry Dratler

25 17th Ave

Record 2017-000987DRP
Block lot 1341/025

Building permit #20170707120
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Dear Commissioner Melgar,

Please accept the following comments in support of the DR Applications listed above. |
have lived in my house 5 — 17" Avenue all my life. The developers’ plan to build two
unnecessarily huge houses is an imposition on our small cul-de-sac block and the proposed
facade of the new home is in not in keeping with the neighborhood.

In addition, all along the developers have consistently presented inaccurate information
to the City and the neighbors, and violated numerous codes. For example:

* The developer submitted three different sets of plans to the City which overstate the
size of the existing home (see attached)

* They told us the wrong number of square feet they planned to expand the existing
house. (They said only a 244 sq.ft. expansion but they were going to add 3 new rooms)

* They illegally subdivided the 50-ft. wide lot. A written legal opinion from the City
Attorney is necessary.

* They demolished the deck and the 3 -story bay without a permit. And Rodrigo Santos
submitted a dry rot repair permit with plans that failed to show the existing 3-story
bay.

* The abatement permit before you is the developer’s second attempt to abate

these violations; the first attempt was denied by the Board of Appeals. Approval
of the second abatement permit would send a message to developers that it is
OK to violate the City’s Building and Planning Codes.

These violations and prevarications have caused so much disruption in the neighborhood.
| ask that you do not approve these 2 building permits, deny the abatement permit, and uphold

the Planning Department’s Notice of Violation to restore the 3-story bay at #25-17" Avenue.

Thank you for your consideration.
Sincerely,

Trent Hu

Attached: Analysis of Square Feet
Page 2 of 2











Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street
12th Floor
San Francisco, California 94105

President Myrna Melgar and Members of the

Planning Commission:

City and County of San Francisco
1650 Mission Street, Suite 400

San Francisco, CA 94103

By email: myrna.melgar@sfgov.org

Members of the Planning Commission:

Joel Koppel, Commission Vice-President
By email: joel. koppel@sfgov.org

Milicent A. Johnson, Commissioner
By email: milicent.johnson@sfgov.org

Frank S. Fung, Commissioner
By email: frank.fung@sfgov.org

Telephone: 415-777-5604
Facsimile: 415-777-5606
Email: Lippelaw(@sonic.net

July 17, 2019

By Personal Delivery to the Secretary of the
Planning Commission: RECEIVED
Jonas P. Tonin
Commission Secretary JuL 1/ 2019
Director of Commission Affairs

San Francisco Planning Depafthiest COUNTY OF S F
1650 Mission Street, Suite 400 "/ DEPARTMENT
San Francisco, CA 94103

By email: Commissions.Secretary@sfgov.org

By email: jonas.ionin@sfgov.org

Demnis Richards, Commissioner
By email: dennis.richards@sfgov.org

Rich Hillis, Commissioner
By email: richhillissf@gmail.com

Kathrin Moore, Commissioner
By email: kathrin.moore@sfgov.org

Staff Planner: Linda Ajello Hoagland
By email: linda.ajellohoagland@sfgov.org

Re: July 18, 2019 Hearing: Agenda Items 9a, 9b, 9c¢ and 9d: Case No.
2017-000663PCAMAP\ENX\OFA\DVA; 610-698 BRANNAN STREET (Flower
Mart)

Dear Commission President Melgar and Members of the Commission:

This office represents Paul Phillips, Genia Phillips, and Regina Cariaga (Objectors) with
respect to Agenda Items 9a, 9b, 9¢ and 9d: Case No. 2017-000663PCAMAP\ENX\OFA\DVA;
610-698 BRANNAN STREET (Flower Mart) (Project). Objectors reside at 631 Folsom Street in
San Francisco and are Petitioners in a pending lawsuit challenging the legality of the City of San
Francisco’s adoption of the Central South of Market (Central SoMa) Plan. This lawsuit is entitled
Paul Phillips, et al. v City and County of San Francisco, et al., San Francisco Superior Case No.
CPF-19-516497 (Action). A copy of the Verified Petition for Writ of Mandate filed in this action is
attached for your reference.

The Action alleges and seeks a court order finding that the Environmental Impact Report
prepared and certified for the Central SoMa Plan (Central SoMa Plan EIR) does not comply with the
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California Environmental Quality Act (CEQA) and seeks a court order requiring that the City void
its approval of the Central SoMa Plan and its associated zoning controls and general plan
amendments and its certification of the Central SoMa Plan EIR.

Objectors object to the Planning Commission’s approval of this Project and to the Planning
Department finding that the project is exempt from environmental review on the following grounds.

The Commission currently intends to determine the compliance of this Project with Central
SoMa Plan zoning and the consistency of this Project with the City’s general plan as amended by the
Central SoMa Plan challenged in the Action. Objectors expect the Action to be successful and to
result in a court order requiring that the City void its approval of the Central SoMa Plan and its
zoning controls and general plan amendments and its certification of the Central SoMa Plan EIR.

Therefore, the Planning Commission should not and cannot determine the compliance of this
project with Central SoMa Plan zoning and consistency with the City’s general plan as amended by
the Central SoMa Plan because these changes to the City’s planning law are illegal.

Also, the CEQA finding for the project (i.e., that it is exempt) tiers to the Central SoMa Plan
EIR. Since the Central SoMa Plan EIR was not lawfully certified, the CEQA finding for the project
cannot tier to the Central SoMa Plan EIR and cannot validly conclude that the Project would not
result in new or more severe impacts than were identified in the Central SoMa Plan EIR.

Therefore, Objectors request that the Planning Commission defer action on this Project until
the Action is resolved by entry of final judgment.

Thank you for your attention to this matter.
Very Truly Yours,
Tom Epyee
Thomas N. Lippe

Enclosure

C:\Users\TNL\Documents\Central SOM A\Administrative Proceedings\LOTNL Docs\COMG02a Plan Com re Flower Mart.wpd
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Attorney for Petitioners Paul Phillips, Genia Phillips, and Regina Cariaga

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PAUL PHILLIPS, an individual; GENIA | Case No. CP’F"'I 9"'51 64 97

PHILLIPS, an individual;, and REGINA

CARIAGA, an individual; VERIFIED PETITION FOR WRIT OF
Petitioners, MANDATE
VS.
CALIFORNIA ENVIRONMENTAL
CITY AND COUNTY OF SAN FRANCISCO; | QUALITY ACT (CEQA)
BOARD OF SUPERVISORS OF THE CITY OF
SAN FRANCISCO; SAN FRANCISCO
PLANNING COMMISSION; SAN FRANCISCO
PLANNING DEPARTMENT; and DOES | through
25
Respondents,

ONE LEGAL LLC

Does 26 through 100, inclusive,

Real Parties in Interest.




O 00 1 N W B~ W N

W R N NN NN NN NN e e e e s e e
= TN = T S Y- N O TR SO 'S T NG S e BN o B R N - N . B N VS B S D

Petitioners allege:
i This action challenges Respondents’ approval of the Central SoMa Project (Project) on grounds the
approval violates the California Environmental Quality Act (CEQA) and state and local planning laws.
2. The Project amends the City and County of San Francisco’s General Plan to establish a new specific
area plan known as the Central South of Market (SoMa) Area Plan, running from Second Street to Sixth
Street, and from Market Street to Townsend Street, excluding areas within the Downtown Plan area north
of Folsom Street; new zoning controls for this area, including drastically increased height limits in many
areas (e.g., from 40 feet to 270 feet, from 45 feet to 240 feet, from 65 feet to 130 feet, from 65 feet to 20 feet,
from 85 feet to 200 feet, from 85 feet to 400 feet); and the creation of a newly established Housing
Sustainability District for this area pursuant to California Government Code section 66201.

Parties

3 Petitioners PAUL PHILLIPS, GENIA PHILLIPS, and REGINA CARIAGA are individual
homeowners who own and reside in residential units in located at 631 Folsom Street in the City and County
of San Francisco in the Central SoMa Plan area. Petitioners reside adjacent to the Project area and will
suffer direct and tangible adverse effects on their quality of life as a result of Project implementation,
including, without limitation, adverse effects on air quality, noise, transportation congestion and delay,
shadow, wind, and pedestrian safety. At all times material to this action, Petitioners were and are members
of two organizations: Central SoMa Neighbors and 631 Folsom Street Owners Association (SFBIu). Central
SoMa Neighbors is a community organization composed of residents of the Central SoMa neighborhood.
Central SoMa Neighbors seeks to preserve and enhance the unique character of Central SoMa with its
diversity of buildings and architecture; make the Central SoMa area a more livable, mixed-use and
pedestrian-friendly neighborhood; advocate for livability, including access to light, air, parks, and public
open spaces; and ensure the area is affordable and accessible, with the right balance of housing, office space
and retail. SFBlu is a homeowners association whose residents live at 631 Folsom Street, organized to
promote and defend the interests of its members in balancing sustainable growth with preserving the
character of the neighborhood.
4. Petitioners are beneficially interested in Respondents’ full compliance with CEQA and state and
local planning laws. Respondents owed a mandatory duty to comply with CEQA and state and local
planning laws. before approving the Project. Petitioners have the right to enforce the mandatory duties of

CEQA and state and local planning laws.

= T

Verified Petition for Writ of Mandate (CEQA); Case No. (to be assigned)




O 00 N N L B

|\ T NG I NG R (G I (& B e e e e e e e sy
A W N = O O 0NN W W N = O

23
26
27
28
29
30

5. Respondent CITY AND COUNTY OF SAN FRANCISCO is a municipality organized under the
California Constitution. Respondent BOARD OF SUPERVISORS OF THE CITY OF SAN FRANCISCO
is the governing legislative body of Respondent City and County of San Francisco. The SAN FRANCISCO
PLANNING COMMISSION is an agency of Respondent City and County of San Francisco and is the
agency that certified the Environmental Impact Report for the Project. The SAN FRANCISCO PLANNING
DEPARTMENT is an agency of Respondent City and County of San Francisco and is identified as the
“Project Applicant” in the Notice of Determination that the City filed with the County Clerk and that the
County Clerk posted on December 18, 2018, and is named as a Respondent pursuant to Public Resources
Code section 21167.6.5. Respondents CITY AND COUNTY OF SAN FRANCISCO, BOARD OF
SUPERVISORS OF THE CITY OF SAN FRANCISCO, SAN FRANCISCO PLANNING COMMISSION
and SAN FRANCISCO PLANNING DEPARTMENT are collectively referred to herein as the
“Respondents” or “City” because under the City’s Administrative Code, section 31.04, subdivision (a), these

9 ¢

named sub-units of the City, collectively, acted as a single “local agency,” “public agency” and “lead
agency.” The City acted as the lead agency under CEQA for the Project and approved the Project.
6. Does 1 through 25 are fictitiously named respondents, and Does 26 through 100 are fictitiously
named real parties in interest, whose true names and capacities are currently unknown to Petitioners. If and
when their true names and capacities are known, this petition will be amended to assert them.
7. The paragraphs below refer to and rely on information in documents relating to this action, all of
which will be filed with this Court as part of the record of proceedings and which are incorporated by
reference.

The CEQA Process
8. On December 14, 2016, the City issued a Draft Environmental Impact Report (DEIR) for the Project.
9. Petitioners, as members of Central SoMa Neighbors and SFBIlu, submitted extensive comments to
the City on the DEIR.
10.  On March 28, 2018, the City issued a Final Environmental Impact Report (FEIR) for the Project.
11. Petitioners, as members of Central SoMa Neighbors and SFBlu, submitted extensive comments to
the City on the FEIR.
12.  OnMay 10, 2018, the San Francisco Planning Commission certified the FEIR the Project.

13.  On or about June 8, 2018, four different appeals of the Planning Commission’s certification of the

FEIR to the City’s Board of Supervisors were filed, including an appeal by Petitioner’s organizations,
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Central SoMa Neighbors and SFBlu
14,  On September 25, 2018, the City’s Board of Supervisors denied the appeals and upheld the

certification of the EIR.

The Project Approvals
15.  The City filed and posted a Notice of Determination in accordance with Pubic Resources Code
section 21152 on December 18, 2018.
16.  The Notice of Determination indicates that the Central SoMa Project consists of the following

decisions by Respondents:
(a) Board of Supervisors’ Ordinance 280-18, amending the Zoning Map of the Planning Code
to create the Central South of Market (SoMa) Special Use District and make other amendments to
the Height and Bulk District Maps and Zoning Use District Maps consistent with the Central SoMa
Area Plan. This ordinance finally passed on November 27, 2018, and was signed by the Mayor of
San Francisco on December 7, 2018.
(b) Board of Supervisors’ Ordinance 281-18, amending the Business and Tax Regulations and
Planning Codes to create the Central South of Market Housing Sustainability District. This
ordinance finally passed on November 27, 2018, and was signed by the Mayor of San Francisco on
December 7, 2018.
(c) Board of Supervisors’ Ordinance 282-18, amending the General Plan to create the Central
South of Market (SoMa) Area Plan. This ordinance finally passed on November 27, 2018, and was
signed by the Mayor of San Francisco on December 7, 2018.
(d) Board of Supervisors’ Ordinance 282-18, amending the Administrative Code Special Tax
Financing Law, constituting Article 43.10, to authorize special tax financing of certain facilities and
services related to the Central SoMa Plan Area. This ordinance finally passed on November 27,
2018, and was signed by the Mayor of San Francisco on December 7, 2018.
(e) Board of Supervisors’ Ordinance 296-18, amending the Administrative and Planning Codes
to give effect to the Central South of Market Area Plan. This ordinance finally passed on December
4, 2018, and was signed by the Mayor of San Francisco on December 12, 2018.
® Planning Commission Resolution No. 20183 adopting CEQA Findings.
(g) Planning Commission Resolution No. 20184 approving the General Plan Amendments,

including the Central SoMa Plan.
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(h) Planning Commission Resolution No. 20185, recommending adoption of Central SoMa Plan

with modifications of the Planning Code and Administrative Code.

1) Planning Commission Resolution No. 20186, approving the Central SoMa Plan Zoning Map

Amendments;

)] Planning Commission Resolution No. 20187, recommending adoption of the implementation

program.

(k) Planning Commission Resolution No. 20188, recommending adoption of the Housing

Sustainability District.
17. In addition, the Planning Commission, by Motion No. 20182, certified the Final EIR for the Central
SoMa Plan as accurate, complete, and in compliance with CEQA.

Exhaustion of Administrative Remedies
18.  TheCity’s approval of the Project is final and not subject to further administrative appeal procedures.
19.  In accord with Public Resources Code section 21177, subdivision (b), Petitioners objected to
Respondents’ approval of the Project orally or in writing during the public comment period or prior to the
close of the public hearing on the Project before the filing of any Project related Notices of Determination.
20.  In accordance with Public Resources Code section 21177, subdivision (a), all alleged grounds for
non-compliance with CEQA that are alleged herein were presented to Respondents during the public
comment period for, or prior to the close of the public hearing on, the Project.
21.  In the alternative, there was no opportunity for members of the public to raise the grounds of
noncompliance alleged in this Petition prior to Respondents’ approval of the Project.
Jurisdiction
22, This Court has jurisdiction under Code of Civil Procedure sections 1085 or 1094.5 and Public
Resources Code sections 21168 or 21168.5.
Service of Notices

Z3. Pursuant to Public Resources Code § 21167.5, on January 15, 2019, Petitioners served Respondents
with written notice of their intent to commence this action. A copy of this notice and proof of service of this
notice is attached hereto as Exhibit 1.
24. Pursuant to Public Resources Code § 21167.7 and Code of Civil Procedure section 388, Petitioners
served notice of the filing of this action and a copy of this pleading to the Attorney General’s office. A copy

of said notice and a copy of the proof of service of the notice and pleading is attached hereto as Exhibit 2.
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Private Attorney General Doctrine
25.  Petitioners bring this action as private attorneys general pursuant to Code of Civil Procedure section
1021.5, and any other applicable legal theory, to enforce important rights affecting the public interest.
Issuance of the relief requested in this Complaint and Petition will confer a significant benefit on a large
class of persons by ensuring that Respondent City does not approve the Project in the absence of lawful
environmental review and compliance with applicable local and state zoning law.

FIRST CAUSE OF ACTION
(California Environmental Quality Act (CEQA))

26.  Petitioners incorporate all previous paragraphs as if fully set forth.
27.  In certifying the EIR and approving the Project, Respondents violated CEQA as described in a
number of comment letters submitted during the administrative process, including, without limitation, the
following letters and their attachments, which are incorporated herein by reference:
(a) February 13,2017, comment letter on the DEIR from Lozeau Drury to Planning Commission
(Lozeau Drury, February 13, 2017), attaching:
(D February 13, 2017, letter from Terrell Watt (Watt, February 13, 2017);
(2) February 8, 2017, letter from Soil Water Air Protection Enterprise (SWAPE),
(SWAPE, February 8, 2017);
3) February 13, 2017, letter from Daniel Smith (Smith, February 13, 2017);
4) February 12, 2017, letter from Shawn Smallwood (Smallwood February 12, 2017).
(b) May 9, 2018, comment letter on the FEIR from Lozeau Drury to Planning Commission
(Lozeau Drury, May 9, 2018), attaching:
¢} April 12, 2018, letter from Daniel Smith (Smith, April 12, 2018).
(c) June 8, 2018, notice of appeal and comment letter on the FEIR from Lozeau Drury to Board
of Supervisors (Lozeau Drury, June 8, 2018).
(d) August 31, 2018, supplemental appeal and comment letter on the FEIR from Lozeau Drury
to Board of Supervisors (Lozeau Drury, August 31, 2018), attaching:
(1) August 31, 2017, letter from SWAPE (SWAPE, August 31, 2017).
(e) October 18, 2018, comment letter on the FEIR from Lozeau Drury to Board of Supervisors
requesting recirculation of the EIR (Lozeau Drury, October 18, 2018).
28.  In approving the Project, Respondents prejudicially abused their discretion in violation of CEQA

-5-
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because Respondents certified an Environmental Impact Report (EIR) that fails to include information
necessary for informed decision making and informed public participation, including information necessary
to reach informed conclusions regarding the significance of the Project’s environmental impacts, the
effectiveness of mitigation measures to avoid the Project’s significant environmental impacts, or the
feasibility of mitigation measures to reduce the Project’s significant environmental impacts; because the EIR
fails to lawfully assess the Project’s cumulative effects, because the EIR fails to use best available
information; because the FEIR fails provide good faith responses to comments on the DEIR; because
Respondents failed and refused to recirculate a revised draft EIR including said necessary information;
because, with respect to the findings required by CEQA at Public Resource Code section 21081, Respondent
City failed to make required findings, failed to support the findings made with substantial evidence, and
failed to disclose the analytic route showing how the evidence supports said findings. These violations of
CEQA include, without limitation, the legal errors described in the following paragraphs.

Environmental Setting
29.  The EIR fails to adequately describe baseline conditions in the Project area. (See Lozeau Drury,
February 13, 2017, p. 7; Watt, February 13, 2017, pp. 7-9.)

Project Description
30. The EIR presents an inconsistent and inadequate project description because the Initial Study
describes an entirely different project than the EIR in a number of respects, including, without limitation:

(a) The EIR Project has a vastly different geographic scope, populations and jobs projections,

and other elements than the Initial Study;

(b) The EIR Project has entirely different goals than the Initial Study;

(c) The EIR eliminates the mid-rise option that was favored by the Central Corridor Plan;

(d) The Initial Study and DEIR use out-of-date baseline data.
(See Lozeau Drury, February 13, 2017, pp. 9-14; Watt, February 13, 2017, pp. 4-7.)
31. With respect to many issues, including transportation, air quality, shadow impacts, and noise, the
DEIR relied on representations that later, specific building projects proposed within the Project area would
undergo additional “project level” CEQA review that tiers to the Project’s programmatic EIR. But between
issuance of the Draft EIR and certification of the Final EIR, the City changed the Project by proposing to

designate it a Housing Sustainability District pursuant to AB 73, which exempts certain housing projects

B
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from CEQA review. (See Government Code § 21155.11.)
(a) The City failed to recirculate a revised draft EIR to assess the new Project description,
including the effects of establishing the Central SoMa Housing Sustainability District; and
(b) The City failed to recirculate a revised draft EIR to revise its assessment of impacts that were
previously based on the assumption that later specific building projects proposed within the Project
area would undergo additional project level CEQA review.
(Lozeau Drury, May 9, 2018, pp. 4-8.)
Alternatives
32.  The EIR fails to lawfully analyze a range of reasonable alternatives. (See Lozeau Drury, February
13,2017, pp. 42-46, SWAPE, February 8, 2017, pp. 8-10.)
33.  The City’s CEQA findings fail to adopt a feasible alternative (i.e., the Mid-Rise Alternative) that
would substantially reduce the Project’s significant effects. (See Lozeau Drury, February 13,2017, pp. 28-
29, 42-46; Lozeau Drury, May 9, 2018, pp. 11-12; Lozeau Drury, June 8, 2018, pp. 3-5; Lozeau Drury,
August 31, 2018, pp. 2; SWAPE, February 8, 2017, pp. 8-10.)
General Plan Consistency
34.  The EIR fails to lawfully analyze the Project’s consistency with the City’s General Plan and other
applicable planning documents. (See Lozeau Drury, February 13,2017, pp. 15-18, Watt, February 13,2017,
pp. 27-30.)
35. The EIR fails to discuss inconsistencies between the Project’s goal of 33% affordable housing and
the Housing Element of the General Plan’s goal of 57% affordable housing citywide.
Traffic Impacts
36.  The EIR fails to lawfully evaluate the significance of the Project’s traffic impacts for many reasons,
including, without limitation:
(a) The EIR failed to apply its own selected threshold of significance for traffic impacts using
per capita “vehicle miles traveled” (VMT) as a metric and failed to find this impact significant
despite admitting that the Project will cause increases in per capita VMT. (See Lozeau Drury,
February 13, 2017, pp. 19-20; Smith, February 13, 2017, pp 1-3; Lozeau Drury, May 9, 2018, pp.
8-10; Smith April 12, 2018, pp. 1-2.)
(b) The EIR failed to consider whether Project-induced increases in total, as opposed to per

capita, “vehicle miles traveled” (VMT) is a significant adverse impact. (See Lozeau Drury, February
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13, 2017, p. 20; Smith, February 13, 2017, pp. 2-3; Lozeau Drury, May 9, 2018, pp. 8-10, Smith
April 12, 2018, pp. 1-2.)

(c) The EIR failed to consider whether Project-induced increases in traffic delay and congestion
at numerous street intersections and freeway access ramps represent significant adverse
environmental effects of the Project. (See Lozeau Drury, February 13, 2017, pp. 20-21; Smith,
February 13, 2017, pp 3-4; Lozeau Drury, May 9, 2018, pp. 8-10; Smith April 12, 2018, pp. 2-3.)
(d) The EIR fails to adequately describe baseline traffic conditions in the Project area. (See
Lozeau Drury, February 13, 2017, p. 7; Smith April 12, 2018, pp. 3-4.)

(e) The EIR failed to include in its analysis of transportation impacts, as measured by per capita
or total VMT, the substantial number of VMTs caused by the use of transportation network company
(TNC) (e.g., Uber and Lyft) vehicles in the area, resulting in a substantial downward bias in the
EIR’s VMT calculations. (See Lozeau Drury, February 13, 2017, pp. 8-9; Watt, February 13, 2017,
p. 3; Lozeau Drury, May 9, 2018, pp. 8-10; Smith, April 12, 2018, pp. 7-8; Lozeau Drury, October
18, 2018.)

63 On October 18, 2018, the San Francisco County Transportation Authority published a study
entitled “TNCs and Congestion,” showing that the use of TNCs is responsible for 51% of traffic
congestion in the City. This study shows an even more extreme downward bias in the EIR’s VMT
calculations than discussed in the previous paragraph. The City was required to but failed to
recirculate a revised draft EIR or to prepare a subsequent or supplemental EIR to assess the effect
on its analysis of all impacts that were based on VMTs or traffic delay, including transportation, air
quality, and noise impacts. (Lozeau Drury, October 18, 2018.)

(g) The EIR uses flawed thresholds of significance to exclude consideration of evidence
supporting a fair argument that the Project may have significant adverse traffic safety impacts.
(Smith, February 13, 2017, p. 6-7.)

(h) The EIR fails to lawfully evaluate the significance of Project-induced parking impacts. (See
Lozeau Drury, February 13, 2017, p. 22.)

(1) The EIR’s cumulative traffic impact analysis fails to include other closely related projects
whose effects will combine and interact with the effects of the Project. (See Lozeau Drury, February
13,2017, p. 22; Smith, February 13, 2017, p. 6.)

Public Transit Impacts

-8-
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37.  The EIR fails to lawfully assess the significance of the Project’s impacts on public transit. (See
Lozeau Drury, February 13, 2017, pp. 38-39; Watt, February 13, 2017; Smith April 12, 2018, pp. 4-5).)
38.  TheEIR failed to include required baseline information in its analysis of impacts on transit systems.
(See Lozeau Drury, February 13, 2017, p. 21; Smith, February 13, 2017, pp. 5-6; Smith April 12, 2018, pp.
3-4.)
39.  TheEIR and the City’s CEQA’s findings unlawfully defer the development of mitigation measures
that would substantially reduce the Project’s significant impacts on public transit. (See Lozeau Drury,
February 13, 2017, pp. 38-39.)
40. The EIR and the City’s CEQA’s findings unlawfully find that a “fee based” program will
substantially reduce the Project’s significant impacts on public transit. (See Lozeau Drury, February 13,
2017, 9.39.)
Emergency Vehicle Access
41.  TheEIR fails to lawfully evaluate the significance of Project-induced impacts on emergency vehicle
access. (See Lozeau Drury, February 13, 2017, p. 21; Smith, February 13,2017, p. 8; Smith April 12,2018,
pp. 6-7.)
Pedestrian Safety Impacts
42.  The EIR fails to lawfully assess the significance of the Project’s pedestrian safety impacts. (See
Lozeau Drury, February 13, 2017, pp. 34-35; Smith, February 13, 2017, pp. 6-7; Smith April 12, 2018, pp.
5-6.)
Air Quality Impacts
43.  The EIR fails to lawfully evaluate the significance of the Project’s air quality impacts for many
reasons, including, without limitation:
(a) The EIR’s analysis of impacts related to criteria air pollutants (e.g., Impact AQ-2, Impact
AQ-3, Impact AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) fails to include required
baseline information. (See Lozeau Drury, February 13,2017, pp. 23-25; SWAPE, February 8,2017,
pp. 2-4.)
(b) The EIR’s analysis of cumulative impacts related to criteria air pollutants (e.g., Impact AQ-2,
Impact AQ-3, Impact AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) fails to include
other closely related projects whose effects will combine and interact with the effects of the Project.

(See Lozeau Drury, February 13, 2017, pp. 23-25; SWAPE, February 8, 2017, pp. 4-8.)
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(c) The EIR’s impacts related to criteria air pollutants (e.g., Impact AQ-2, Impact AQ-3, Impact
AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) erroneously uses changes in VMT as a
threshold of significance, in violation of SB 743 and CEQA section 21099(b). (See Lozeau Drury,
February 13, 2017, p. 25.)
(d) The EIR’s impacts related to criteria air pollutants (e.g., Impact AQ-2, Impact AQ-3, Impact
AQ-4, Impact AQ-5, Impact C-AQ-1, and Impact C-AQ-2) erroneously fails to use applicable
thresholds of significance established by the Bay Area Air Quality Management District. (See
Lozeau Drury, February 13, 2017, pp. 26-27.)
(e) The EIR and the City’s CEQA’s findings unlawfully defer the development of mitigation
measures that would substantially reduce the Project’s significant toxic air contaminants and cancer
risk impact. (See Lozeau Drury, February 13, 2017, pp. 27-28.)
() The EIR fail to identify and discuss and the City failed to adopt feasible mitigation measures
that would substantially reduce the Project’s significant toxic air contaminants and cancer risk
impact. These mitigation measures include, without limitation:
(1) Adopt the Mid-Rise alternative;
(2) Require developers of new projects to install advanced air filtration equipment
(MERYV 16 or HEPA) to reduce indoor air pollutant levels by 90%;
(3) Require developers of new projects to pay for advanced air filtration for existing
residents of Central SoMa;
(4) Require ride-hailing services such as Uber and Lyft to comply with the same clean
vehicle requirements as required for taxis pursuant to the San Francisco Green Taxi
Ordinance of 2008, which requires taxis to be either hybrid electric, fully electric or other
clean-fuel powered;
() Require construction equipment to be CARB Tier 4 or electric-powered (rather than
Tier 2 required by EIR;
(6) Require energy efficiency audits of existing buildings;
(7) Require energy efficiency upgrades to existing buildings not otherwise required by
law, including heating, ventilation, air conditioning, lighting, water heating equipment,
insulation and weatherization (perhaps targeted to specific communities, such as low-income

or senior residents);
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(8) Establish programs to encourage the purchase and use of energy efficient vehicles,
appliances, equipment and lighting;
9) Establish programs that create incentives to replace or retire polluting vehicles and
engines;
(10)  Establish programs to expand the use of renewable energy and energy storage;
(11)  Preserve or enhance existing areas that provide carbon sequestration benefits;
(12) Improve and expand public transit and low- and zero-carbon transportation
alternatives;
(13)  Require solar photo-voltaic panels on all new and existing buildings;
(14)  Require Energy Star Appliances in all new buildings;
(15)  Require energy efficient lighting in all new buildings, particularly LED;
(16)  Require all new buildings to be LEED certified;
(17)  Require solar hot water heaters;
(18) Require water-efficiency measures;
(19)  Require energy storage facilities to store solar energy,
(20)  Require electric vehicle charging stations to encourage use of clean cars.
(See Lozeau Drury, February 13, 2017, pp. 28-29; Lozeau Drury, May 9, 2018, pp. 11-12; Lozeau
Drury, June 8, 2018, pp. 3-5; Lozeau Drury, August 31,2018, pp. 2; SWAPE, February 8, 2017, pp.
8-10; SWAPE, August 31, 2017.)
Visual and Aesthetic Impacts
44,  TheEIR fails to lawfully evaluate the significance of the Project’s visual and aesthetic impacts. (See
Lozeau Drury, February 13, 2017, pp. 29-30.)
Growth Inducing Impacts
45.  The EIR fails to lawfully evaluate the significance of the Project’s growth inducing impacts. (See
Lozeau Drury, February 13, 2017, pp. 30-31, Watt, February 13, 2017, pp. 10-12.)
Population, Employment and Housing Impacts
46.  The EIR fails to lawfully evaluate the significance of the Project’s population, employment and
housing impacts. (See Lozeau Drury, February 13, 2017, pp. 31-33, Watt, February 13, 2017, pp. 12-23.)
Open Space Impacts

47. The EIR fails to lawfully assess the significance of the Project’s open space impacts. (See Lozeau

1% -
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Drury, February 13, 2017, p. 33.)

Shadow Impacts
48. The EIR fails to lawfully assess the significance of the Project’s impacts from adding shadow to the
City’s urban open spaces. (See Lozeau Drury, February 13, 2017; Watt, February 13, 2017, pp. 25-27;
Lozeau Drury, May 9, 2018, pp. 10-11.)

Displacement Impacts
49.  The EIR fails to lawfully assess the significance of the Project’s effects on the environment that will
result from the Project forcing low and moderate income residents of the City to move elsewhere. (See
Lozeau Drury, February 13,2017, pp. 35-37; Watt, February 13, 2017, Lozeau Drury, May 9, 2013, pp. 12-
13.)

Public Service Impacts
30. The EIR fails to lawfully assess the significance of the Project’s impacts on public services. (See
Lozeau Drury, February 13, 2017, pp. 37-38; Watt, February 13, 2017, pp. 23-25.)

Biological Impacts
51.  The EIR fails to lawfully assess the significance of the Project’s biological impacts. (See Lozeau
Drury, February 13, 2017, pp. 39-40; Smallwood, February 12, 2017.)

Cumulative Impacts
32, The EIR fails to lawfully assess the significance of the Project’s cumulative impacts on all resources.
(See Lozeau Drury, February 13, 2017, pp. 40-41; SWAPE, February 8, 2017, pp. 6-8.)

Failure To Respond Adequately To Comments On Draft EIR
53. A lead agency must evaluate comments on environmental issues received from persons who
reviewed a Draft EIR during the public comment period, and must prepare a written response. 14 C.C.R.
§ 15088(a). The written response must describe the disposition of significant environmental issues raised.
Id. at subd. (c). In particular, the major environmental issues raised when the lead agency’s position is at
variance with recommendations and objections raised in the comments must be addressed in detail, giving
reasons why specific comments and suggestions were not accepted. Id. There must be good faith, reasoned
analysis in response; conclusory statements unsupported by factual information will not suffice. Id.
54.  The City here failed to provide a detailed, written, good faith, reasoned analysis in response to
comments received on the draft EIR during the public comment period from individuals and responsible

agencies, and failed to give adequate reasons why specific comments and suggestions were not accepted.

B v
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Instead, the City merely gave conclusory statements unsupported by factual information.
55.  The City therefore prejudicially abused its discretion in certifying the EIR by failing to proceed in
the manner required by CEQA.

Unsupported Findings And Statement Of Overriding Considerations
5. Under Public Resources Code section 21081, an agency may not approve a project with significant
unavoidable impacts unless it finds, based on substantial evidence, that specific overriding economic, legal,
social, technological, or other benefits of the project outweigh the significant effects on the environment.
57.  The EIR for the Plan identifies impacts as unavoidably significant, but the City’s CEQA findings
pursuant to section 21081 that said significant impacts are unavoidable because no further mitigation is
feasible are erroneous as a matter of law or not supported by substantial evidence in the record.
8. The EIR for the Plan identifies impacts as unavoidably significant, but the City’s CEQA findings
pursuant to section 21081 that said significant impacts are acceptable based on a statement of overriding
considerations are erroneous as a matter of law, not adequately supported by findings, or not supported by
substantial evidence in the record.
59. The City therefore prejudicially abused its discretion in certifying the EIR by failing to proceed in
the manner required by CEQA, and by adopting findings that are erroneous as a matter of law, not
adequately supported by findings, or not supported by substantial evidence in the record.
60. Petitioners have no other plain, speedy, and adequate remedy in the ordinary course of law and will
suffer irreparable injury unless this Court issues the relief requested in this action.

SECOND CAUSE OF ACTION
(General Plan Consistency, Government Code § 65860; San Francisco Planning Code § 101.1)

61. Petitioners incorporate all prior allegations as if fully set forth.
62. The Project is inconsistent with the City’s General Plan and other applicable planning documents
and the Project’s amendments to the General Plan render the General Plan internally inconsistent, for many
reasons, including, without limitation:
(a) The Project is inconsistent with Policy 3.5 of the General Plan, which states, “Ensure that
growth will not outpace improvements to transit of the circulation system.”
(b) The Plan is inconsistent with the Urban Design Element of the General Plan, and its Policy
3.5 (“Relate the height of buildings to important attributes of the city pattern and to the height and

character of existing development”); and Policy 3.6: (“Relate the bulk of buildings to the prevailing

_138 .
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scale of development to avoid an overwhelming or dominating appearance in new construction.”)
(c) The Plan is inconsistent with the Recreation and Open Space Element of the General Plan,
Policy 1.9 (“Preserve sunlight in public open spaces”).
(d) The Plan is also inconsistent with the General Plan Objective 9 (“Reduce
transportation-related noise”), and Policy 1 1.1 (Discourage new uses in areas in which the noise level
exceeds the noise compatibility guidelines for that use”).
(e) The Plan is inconsistent with the Western SoMa Plan, Policy 1.2.4 (“Prohibit housing outside
of designated Residential Enclave Districts (RED) south of Harrison Street”).
(See Lozeau Drury, February 13, 2017, pp. 15-18.)
63.  The Project is inconsistent with the Housing Element of the General Plan’s goal of 57% affordable
housing citywide.
64.  Petitioners have no other plain, speedy, and adequate remedy in the ordinary course of law and will
suffer irreparable injury unless this Court issues the relief requested in this action.
WHEREFORE, Petitioners pray for the following relief:
65.  For a peremptory writ of mandate pursuant to Public Resources Code section 21168.9 and Code of
Civil Procedure sections 1085 or 1094.5:
(a) Ordering Respondents to void their approval of the Project, including all of the approvals
listed in paragraphs 9 and 10 above;
(b) Ordering Respondents to take any other actions the Court finds necessary to bring its
determinations, findings, or decisions on the Project into compliance with CEQA and applicable
planning laws;
(©) Retaining the Court’s jurisdiction over this matter until Respondents comply with the
peremptory writ of mandate.
66.  For an order compelling Respondents to pay Petitioners’ costs of suit.
67.  Foranorder compelling Respondents to pay Petitioners’ reasonable attorneys fees pursuant to Code
of Civil Procedure section 1021.5.
68.  For such other relief as the Court may deem proper.
//
/"
1
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DATED: January 16, 2019 LAW OFFICES OF THOMAS N. LIPPE, APC
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Thomas N. Lippe
Attorney for Petitioners
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Verification
1, Paul Phillips, declare that:
1. I am a petitioner in this action.
pa I have read the foregoing Verified Petition for Writ of Mandate and know the contents thereof. The

statements of fact contained are true and correct of my own knowledge, except as to the matters which are
therein stated on his or her information or belief, and as to those matters I believe them to be true.
I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true
and correct. Executed on January E’__ , 2019, at San Francisco, California.
M '

Paul Phillips

TATL\Central SOMA\Trial\Pleadings\P0O | ¢ Petition.wpd
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Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street Telephone: 415-777-5604
12th Floor Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw@sonic.net

January 15, 2019

By U.S. Priority Mail and Email By U.S. Priority Mail and Email
Ms Angela Calvillo Dennis J. Herrera
Clerk of the Board of Supervisors City Attorney
1 Dr. Carlton B. Goodlett Place Office of the City Attorney
City Hall, Room 244 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689 City Hall, Room 234
E-mail: Board.of.Supervisors@sfgov.org San Francisco, CA 94102
E-mail: cityattorney@sfcityatty.org

Re: Notice of Intent to File CEQA Action Challenging Central SoMa Plan
Dear Ms Calvillo and Mr. Herrera:

This office represents Paul Phillips, Genia Phillips and Regina Cariaga (“Plaintiffs”) with
respect to the above referenced Central SoMa Plan (Project). This letter provides written notice
pursuant to Public Resources Code section 21167.5 that Plaintiffs’ will seek judicial review of the
City and County of San Francisco’s approval of the Project, on grounds the approval does not
comply with the California Environmental Quality Act (CEQA) and state and local planning laws.

The Notice of Determination for the Project indicates that the Central SoMa Project consists
of the following decisions:
a. Board of Supervisors’ Ordinance 280-18, amending the Zoning Map of the Planning Code
to create the Central South of Market (SoMa) Special Use District and make other amendments to
the Height and Bulk District Maps and Zoning Use District Maps consistent with the Central SoMa
Area Plan, finally passed on November 27, 2018, and signed by the Mayor of San Francisco on
December 7, 2018.
b. Board of Supervisors’ Ordinance 281-18, amending the Business and Tax Regulations and
Planning Codes to create the Central South of Market Housing Sustainability District, finally passed
on November 27, 2018, and signed by the Mayor of San Francisco on December 7, 2018.
& Board of Supervisors’ Ordinance 282-18, amending the General Plan to create the Central
South of Market (SoMa) Area Plan, finally passed on November 27, 2018, and signed by the Mayor
of San Francisco on December 7, 2018.
d. Board of Supervisors’ Ordinance 282-18, amending the Administrative Code Special Tax
Financing Law, constituting Article 43.10, to authorize special tax financing of certain facilities and
services related to the Central SoMa Plan Area, finally passed on November 27, 2018, and signed
by the Mayor of San Francisco on December 7, 2018.
& Board of Supervisors’ Ordinance 296-18, amending the Administrative and Planning Codes



Ms Calvillo and Mr. Herrera

Notice of Intent to File CEQA Action Challenging Central SoMa Plan
January 15, 2019

Page 2

to give effect to the Central South of Market Area Plan; finally passed on December 4, 2018, and
signed by the Mayor of San Francisco on December 12, 2018.

f. Planning Commission Motion No. 20182, certifying the Final EIR for the Central SoMa Plan
as accurate, complete, and in compliance with CEQA.

g. Planning Commission Resolution No. 20183, adopting CEQA Findings.

h. Planning Commission Resolution No. 20184, approving the General Plan Amendments,
including the Central SoMa Plan.

s Planning Commission Resolution No. 20185, recommending adoption of the Central SoMa
Plan with modifications of the Planning Code and Administrative Code.

j- Planning Commission Resolution No. 20186, approving the Central SoMa Plan Zoning Map
Amendments.

k. Planning Commission Resolution No. 20187, recommending adoption of the implementation
program.

I Planning Commission Resolution No. 20188, recommending adoption of the Housing
Sustainability District.

The action will request a writ of mandate requiring the City and County to void these
approvals.

Thank you for your attention to this matter.

Very Truly Yours,

Thomas N. Lippe

TATL\Central SOMA\Trial\Pleadings\P002 Notice of Intent Central Soma.wpd
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PROOF OF SERVICE
[ am a citizen of the United States, employed in the City and County of San Francisco, California.
My business address is 201 Mission Street, 12th Floor, San Francisco, CA 94105. Iam over the age of 18
years and not a party to the above entitled action. On January 15, 2019, I'served the following on the parties
as designated below:
° Notice of Intent to File CEQA Action Challenging Central SoMa Plan

MANNER OF SERVICE
(check all that apply)

[x] By Priority Mail: In the ordinary course of business, I caused each such envelope to be
placed in the custody of the United States Postal Service, with
postage thereon fully prepaid in a sealed envelope.

[] By Personal Service: 1personally delivered each such envelope to the office of the address|
on the date last written below.

[1 By Overnight FedEx: Icaused such envelope to be placed in a box or other facility regularly
maintained by the express service carrier or delivered to an authorized
courier or driver authorized by the express service catrier to receive
documents, in an envelope or package designated by the express
service carrier with delivery fees paid or provided for.

[x] ByE-mail: I caused such document to be served via electronic mail equipment
transmission (E-mail) on the parties as designated on the attached
service list by transmitting a true copy to the following E-mail
addresses listed under each addressee below.

[ 1] By Personal I caused each such envelope to be delivered to an authorized
Delivery by courier or driver, in an envelope or package addressed to the
Courier: addressee below.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct. Executed on January 15, 2019, in the City and County of San Francisco, California

Sl ns:

Kellyég/[arie Perry

-

Plaintiffs’ Request and Election to Prepare Record of Proceedings (CEQA); Case No. (to be assigned)
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SERVICE LIST

Ms Angela Calvillo

Clerk of the Board of Supervisors

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102-4689

E-mail: Board.of.Supervisors@sfeov.org

Dennis J. Herrera

City Attorney

Office of the City Attorney

1 Dr. Carlton B. Goodlett Place
City Hall, Room 234

San Francisco, CA 94102

E-mail: cityattorney(@sfcityatty.org
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Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street Telephone: 415-777-5604
12th Floor Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw(sonic.net

January 16, 2019

By U.S. Priority Mail

Hon. Xavier Becerra

Attorney General

State of California

Office of the Attorney General
1300 I Street

Sacramento, CA 95814

Re:  Notice of Filing - Paul Phillips, et al., v City and County of San Francisco, et al.;
San Francisco Superior Court Case No. (to be determined) regarding Notice of
Intent to File CEQA Action Challenging Central SoMa Plan

Dear Attorney General Becerra:

Pursuant to section 21167.7 of the Public Resources Code and section 388 of the Code of
Civil Procedure, I am furnishing your office with a copy of the Verified Petition for Writ of Mandate
in the above referenced case. If necessary, any subsequent supplemental or amended pleadings will

be forwarded.

Please note that Petitioners are bringing this action as private attorneys general pursuant to
section 1021.5 of the Code of Civil Procedure and any other applicable laws.

Thank you for your attention to this matter.

Very truly yours,
< jfom '
Thomas N. Lippe

P008 Ex 2 Notice of Filing to AG 011619.wpd
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Thomas N. Lippe, SBN 104640

LAW OFFICES OF THOMAS N. LIPPE, APC
201 Mission Street, 12th Floor

San Francisco, California 94105

Tel: (415) 777-5604

Fax: (415) 777-5606

Email: Lippelaw@sonic.net

Attorney for Petitioners: Paul Phillips, Genia Phillips, and Regina Cariaga

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PAUL PHILLIPS, an individual, GENIA
PHILLIPS, an individual; and REGINA
CARIAGA, an individual;

Petitioners,
VS.

CITY AND COUNTY OF SAN FRANCISCO;
BOARD OF SUPERVISORS OF THE CITY OF
SAN FRANCISCO; SAN FRANCISCO
PLANNING COMMISSION; SAN FRANCISCO
PLANNING DEPARTMENT; and DOES 1 through
255

Respondents,

Does 26 through 100, inclusive,

Real Parties in Interest.

Case No.

PROOF OF SERVICE

CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
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PROOF OF SERVICE

I am a citizen of the United States, employed in the City and County of San Francisco, California.
My business address is 201 Mission Street, 12th Floor, San Francisco, CA 94105. I am over the age of 18
years and not a party to the above entitled action. On January 16, 2019, I'served the following on the parties
as designated below:

L Verified Petition for Writ of Mandate
MANNER OF SERVICE
(check all that apply)
[x] By Priority Mail: In the ordinary course of business, I caused each such envelope to be

placed in the custody of the United States Postal Service, with
postage thereon fully prepaid in a sealed envelope.

[] By Personal Service: 1personally delivered each such envelope to the office of the address
on the date last written below.

[1] By Overnight FedEx: [caused such envelope to be placed in a box or other facility regularly
maintained by the express service carrier or delivered to an authorized
courier or driver authorized by the express service carrier to receive
documents, in an envelope or package designated by the express
service carrier with delivery fees paid or provided for.

[ 1] By E-mail: I caused such document to be served via electronic mail equipment
transmission (E-mail) on the parties as designated on the attached
service list by transmitting a true copy to the following E-mail

addresses listed under each addressee below.
[1 By Personal I caused each such envelope to be delivered to an authorized
Delivery by courier or driver, in an envelope or package addressed to the
Courier: addressee below.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct. Executed on January 16, 2019, in the City and County of San Francisco, California

ARelyyMarca

Kellyﬂarie Perry

8
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SERVICE LIST

Mr. Xavier Becerra

Attorney General

Office of the Attorney General
1300 “I” Street

P.O. Box 944255

Sacramento, CA 94244-2550
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34 17th Ave,
San Francisco,
CA. 94121
Jonas P. lonin, July 10th 2019
Director of Commission Affairs.
Planning Commission
1650 Mission Street Suite 400

San Francisco, CA 94103-2414 RECEIVED

314
Jerry Dratler

JUL 15 2019
CITY & COUNTY OF s

27 17th Avenue PLANNING

Record #2017-000987DRP-040
Bloc/Lot 1341/026
Building Permit #20180625842

Jerry Dratler

25 17th Avenue

Record #2017-000987DRP
Block/Lot 1341/025

Building permit #201707071206

Alan Greinetz

27 17th Avenue

Record # 2017-000987DRP-030
Block/Lot 1341/026

Building Permit#20180625842

Alan Greinetz

25 17th Avenue

Record # 2017-000987DRP-020
Block/Lot 1341/025

Building permit #201707071206

Dear Commissioner lonin,

My husband George Walker has
lived, until his recent passing, directly opposite 25 17th

DEPARTMENT
CHPC



SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission Street, Suite 400 *» San Francisco, CA 94103 « Fax (415) 558-6409

NOTICE OF PUBLIC HEARING

AND AVAILABILITY OF A DRAFT ENVIRONMENTAL IMPACT REPORT

Hearing Date: Thursday, September 19, 2019 JUL 12 2018
Time: Not before 10:00 AM CITY & COUNTY OF sk
Location: City Hall, 1 Dr. Carlton B. Goodlett Place, Room 4807 ™"
Case Type: Environmental (Draft Environmental Impact Report)
Hearing Body:  Planning Commission
PROPERTY INFORMATION APPLICATION INFORMATION
Project Address: 3700 California Street Case No.: 2017-003559ENV
Cross Street(s): Maple Street, Cherry Street Building Permit: N/A

Block /Lot Nos.: Block 1015, Lots 001, 052, and Applicant/Agent: Denise Pinkston, TMG Partners
053; Block 1016, Lots 001-009; and Block 1017, Telephone: 415.772.5900

Lots 027 and 028 E-Mail: dpinkston@tmgpartners.com

Zoning Districts: RH-2 (Residential, House — Two
Family) and RM-2 (Residential, Mixed — Moderate
Density) Zoning Districts; 80-E and 40-X Height
and Bulk Districts

PROJECT DESCRIPTION

NOTE: This notice of public hearing and availability of a draft environmental impact report (EIR) is being
reissued to reflect a rescheduled public hearing and an extension of the public comment period.

A draft environmental impact report (EIR) has been prepared by the San Francisco Planning Department in connection
with the 3700 California Street project. On June 19, 2019, the Planning Department distributed a notice of availability of
the draft EIR.

The project proposes demolition of five of the six existing hospital buildings on the project site, including a five-story
accessory parking garage; demolition of a two-level, below-grade parking structure; renovation and adaptive re-use of
a portion of the Marshal Hale hospital building at 3698 California Street to residential use; retention and renovation of
the existing nine-unit residential building at 401 Cherry Street; and construction of 31 new residential buildings, including
some accessory amenity spaces comprised of landscaped common areas and a resident fitness facility. With project
development, the residential buildings on the project site would contain 273 dwelling units, including 14 single-family
homes and 19 multi-family residential buildings with studios and one-, two-, three-, and four-bedroom units. The
proposed project would be constructed on three blocks, with residential buildings ranging from three to seven stories
(36 to 80 feet). With the exception of 12 of the 14 proposed single-family homes that would be on separate lots, all
residential buildings would be situated above below-grade parking podiums on each block. A total of 416 parking spaces
would be provided, consisting of 392 subterranean spaces in podiums and 24 private spaces located within the 12 single
family residences on separate lots. The proposed project would include shared onsite amenity space, comprised of a
resident fitness facility, and approximately 86,200 square feet of private and common open space areas for residents,
which may include common roof deck areas for some of the buildings.

The project site is not included on a list of hazardous sites compiled pursuant to Section 65962.5 of the California
Government Code.

DRAFT EIR: The Draft EIR finds that implementation of the proposed project would not lead to any significant
unavoidable project-level or cumulative impacts. All of the project’s significant impacts can be mitigated to a less-than-
significant level. The Draft EIR including a detailed project description is available for public review and comment on the
Planning Department’s website at https://sfplanning.org/environmental-review-documents.

hHRAEEE: 415.575.8010 | Para Informacién en Espafiol Liamar al: 415.575.9010 | Para sa Impormasyon sa Tagalog Tumawag sa: 415.575.9121



Dear Planning Commissioners 719719

[ am writing to oppose the proposed 4t story addition to 333 El Camino Del Mar.
(Building Permit #201809271583)
[ have lived nearby with my family at 114 27t Avenue for 51 years.

This addition exceeds our neighborhoods 35’ RH-1 limit. It will create a 4 story wall
that will impact the open space, light and air of the residents on 26t and 27t
avenues.

It would be the tallest house in the middle of the block on El Camino Del Mar, and
look totally out of context to the architectural character of this beautiful residential
neighborhood. In older established neighborhoods adding boxy rooftop additions is
controversial. It can turn a harmonious streetscape into an “unsightly hodgepodge”
of rooflines, some far higher than others.

We are very concerned about creating a terrible precedent for many other houses.
The San Francisco Historical Society granted Landmark status to 126 27t Avenue in
1989. This charming house was built by a sea captain in 1907 and at that time he
had a clear view of the entrance to the bay where he worked.

The project at 333 El Camino Del Mar is exactly “antihistoric neighborhood”.

San Francisco is going to lose more than it can afford if it does not protect its
architectural character.

Sincerely,

Delcey Watkins
114 27t Avenue

San Francisco, CA 94121 RECEIVED

10 copies enclosed one each for: JUL 12 2019

Myrna Melgar, President CITY & COUNTY OF sk

Joel Koeppel, Vice President

Frank Fung, Commissioner

Rich Hollis, Commissioner

Millicent Johnson, Commissioner

Kathrin Moore, Commissioner

Dennis Richards, Commissioner

Cory Teague, Zoning Administrator

Scott Sanchez, Deputy Zoning Administrator
David Winslow, Architect Manager

PLANNING € EPARTMENT

CPC/HPC



Nancy Clark
1628 Lake Street
San Francisco, CA 94121

July 9, 2019

To: Jonas O. Ionin

Director of Commission Affairs
1650 Mission Street, Suite 400,
San Francisco, CA 94103-2414

RE:

Jerry Dratler

27 17th Ave.

Record # 2017-000987DRP-040
Block/ lot 1341-026

Building Permit # 20180625842,

Alan Greinetz.

27 17th Ave.

Record # 2017-00098 7DRP-030
Block/ lot 1341-026

Building Permit # 20180625842

Alan Greinetz

25 17th Avenue

Record # 2017-00098 7DRP-020
Block lot 1341/025

Building permit # 201707071206

Jerry Dratler

25 17th Ave

Record 2017-000987DRP

Block lot 1341/025

Building permit #201707¢ "7/ 2.0 ¢
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Dear Director Ionin, Ty 2 / 20’9
f'LANNSf,?gNTY OF

When people ask when we bought out house at 1628 Lake Street I say “In the ni ﬁACRTMENT S.k
time in 1971. We certainly couldn’t afford the house now.” That alas is true and sad

testimony to the skyrocketing cost of housing all over the City. Our section of the

Richmond district reflects a time period and a neighborhood style of well cared for older

family homes. Though times have changed significantly since 1971 when we moved to

our home and definitely since 1896 when my house was built, the integrity of style and

scale of the surrounding homes and condominiums in the area has remained intact over

the years.

For this reason I am deeply concerned about what the developer Tim Brown, has
proposed to build at 25- and 27- 17" Avenue My house shares a backyard property line
with the property(s) in question.

**+*Mr, Brown is proposing to significantly expand the size of the home at 25-17"
Avenue. He is proposing to build a second new house of equally gigantic proportions—
behemoth, in fact, on a separate lot of dubious existence at 27-17th Avenue

***Both of these proposed houses are out of scale with other homes on the square block
and would significantly reduce the mid-block open space shared with homes on 17™ and
18™ Avenues and on Lake Street. In my case, the open space would be entirely removed.
According to the plans submitted by Mr. Brown, a WALL of looming decks, several
decks, would be at the rear of my property. Not only is any semblance of open space
removed, equally significant is the removal of privacy.

***+That the developer has shown no regard for the integrity of the neighborhood is one
issue. Perhaps more important is his lack of integrity with the neighbors and in fact with
the Planning Commission. From the outset he did extensive work without permits
-He removed an existing deck and a 3-storey bay window
-He removed part of the front fagade of 25-17™ Avenue
With the help of structural engineer Rodrigo Santos he submitted a dry rot repair
permit with plans that failed to show the existing 3-storey bay
-He submitted 3 different architectural plans with three different estimates of the
existing square footage of 25-17" Avenue
-At a neighborhood meeting he asserted that the size of the house would only
increase 244 sq feet in spite of the fact that his proposal showed the addition of
three large rooms. It is estimated that the size of the house has increased by 40%
- In order to build a completely new house at 27-17™ Avenue Mr. Brown illegally
subdivided the original 50-foot lot Of 25-17™ Avenue using a Certificate of
Compliance, claiming it had always been two lots. Records show that the City
approved the merger of those lots decades earlier. The property was sold to Mr.
Brown as one lot.

Misrepresentation has been standard operating procedure for Mr. Brown and his staff.



I am hopeful that the Planning Commission will carefully consider this matter and deny
the existing plans for 25-17" Avenue and for a new house at 27-17" Avenue. A
McMansion house —or worse, two of them --is not appropriate for this Richmond district
neighborhood.





