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Discretionary Review 
Abbreviated Analysis 

HEARING DATE: NOVEMBER 8, 2018 
 
Date: October 20, 2018 
Case No.: 2018-007690DRP 
Project Addresses: 269 Avila 
Permit Applications: 2018.0524.0036;  
Zoning: RH-1[Residential House, One-Family] 
 40-X Height and Bulk District 
Area Plan: NA 
Block/Lot: 0441A/002 
Project Sponsor: Jamie Maestro 
 CM- Architects 
 3442 Adell Ct. 
 Oakland, CA 94601 
Staff Contact: David Winslow – (415) 575-9159 
 David.Winslow@sfgov.org 
Recommendation: Do not take DR and approve as proposed  
 

PROJECT DESCRIPTION 
The project consists of new construction of a new accessory dwelling unit within an existing building per 
ordinance 162-16. No expansion of the building envelope is proposed. 
 
SITE DESCRIPTION AND PRESENT USE 
An existing 3-story, 2- unit building with garage and storage space at the ground floor. 
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
This block of Avila Street consists of primarily 2-story single family stucco houses. The buildings are 
consistent with respect to their scale at the street and mid=-block open space.  
 
BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

311 
Notice 

Not 
Req’d. 

N/A 07.27. 2018 11.8. 2018 83 days 

 
 
 
 
 

mailto:David.Winslow@sfgov.org
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CASE NO. 2018-007690DRP 
269 Avila St. 

 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days October 29, 2018 October 29, 2018 10 days 
Mailed Notice 10 days October 29, 2018 October 29, 2018 10 days 

 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) 0 0 0 
Other neighbors on the 
block or directly across 
the street 

0 0 0 

Neighborhood groups 0 0 0 
 
 
DR REQUESTOR 
Winston Ashmeade of 275 Avila, adjacent neighbor directly to the North from the proposed project. 
 
DR REQUESTORS’ CONCERNS AND PROPOSED ALTERNATIVES 

1. Adding an Accessory Dwelling Unit to an existing non-conforming 2-unit building unduly 
intensifies the allowed use, contrary to Planning Code section 181. 

2. Impacts related to the density of the tenant occupied building will detract from the cleanliness 
and safety of the neighborhood. 

 
See attached Discretionary Review Application, dated July 27, 2018.   
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 
The project includes landscaping and permeable paving in the front setback. Th project sponsor has 
indicated willingness to revise the project to contribute to an attractive safe and clean neighborhood. 

See attached Response to Discretionary Review, dated October 4, 2018.   
 
ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is exempt/excluded from environmental 
review, pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) 
Additions to existing structures provided that the addition will not result in an increase of more than 
10,000 square feet).  
 



Discretionary Review – Abbreviated Analysis 
November 8, 2018 

 3 

CASE NO. 2018-007690DRP 
269 Avila St. 

 
DEPARTMENT REVIEW 
Adding an accessory dwelling unit is allowed by Code. This does so without an increase in building 
envelope.  

No causality between the safety, cleanliness, and attractiveness of the neighborhood has been made with 
respect to the tenancy or residential intensification. 

 

 

RECOMMENDATION: Do not take DR and approve project as proposed 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photographs 
Section 311 Notice 
CEQA Determination 
DR Application 
Response to DR Application dated October 4, 2018 
Reduced Plans 
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*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions.

Sanborn Map*
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CEQA Categorical Exemption Determination

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address

269 AVILA ST

Block/Lot(s)

Project description for Planning Department approval.

Permit No.

Addition/ 

Alteration

Demolition (requires HRE for 

Category B Building)

New 

Construction

ADDITION OF ACCESORY DWELLING UNIT PER ORDINANCE 162-16. **MAHER N/A** Addition of new 

opening for pedestrian door within the garage recess.

Case No.

2018-007690PRJ

0441A002

201805240036

STEP 1: EXEMPTION CLASS

*Note: If neither class applies, an Environmental Evaluation Application is required.*

Class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 - New Construction. Up to three new single-family residences or six dwelling units in one 

building; commercial/office structures; utility extensions; change of use under 10,000 sq. ft. if principally 

permitted or with a CU.

Class 32 - In-Fill Development. New Construction of seven or more units or additions greater than 

10,000 sq. ft. and meets the conditions described below:

(a) The project is consistent with the applicable general plan designation and all applicable general plan 

policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project site of no more than 5 acres 

substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or 

water quality.

(e) The site can be adequately served by all required utilities and public services.

FOR ENVIRONMENTAL PLANNING USE ONLY

Class ____



STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the 

project have the potential to emit substantial pollutant concentrations (e.g., backup diesel generators, 

heavy industry, diesel trucks, etc.)? (refer to EP _ArcMap > CEQA Catex Determination Layers > Air Pollution 

Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 

manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards or 

more of soil disturbance ‐ or a change of use from industrial to residential? If yes, this box must be 

checked and the project applicant must submit an Environmental Application with a Phase I 

Environmental Site Assessment. Exceptions: do not check box

if the applicant presents documentation of enrollment in the San Francisco Department of Public Health 

(DPH) Maher program, a DPH waiver from the Maher program, or other documentation from 

Environmental Planning staff that hazardous material effects would be less than significant (refer to 

EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units? 

Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety (hazards) 

or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two

(2) feet below grade in an archeological sensitive area or eight (8) feet in a non -archeological sensitive

area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment

on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >

Topography)

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater

than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of

soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is

checked, a geotechnical report is required.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion

greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or

more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard

Zones) If box is checked, a geotechnical report is required.

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage

expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50

cubic yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >

Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an 

Environmental Evaluation Application is required, unless reviewed by an Environmental Planner.

Comments and Planner Signature (optional): David Weissglass



STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK CHECKLIST

TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include

storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or

replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public 

right-of-way.

7. Dormer installation that meets the requirements for exemption from public notification under Zoning

Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right -of-way for 150 feet in each

direction; does not extend vertically beyond the floor level of the top story of the structure or is only a

single story in height; does not have a footprint that is more than 50% larger than that of the original

building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with

existing historic character.

4. Façade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character -defining

features.

6. Restoration based upon documented evidence of a building’s historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.



7. Addition(s), including mechanical equipment that are minimally visible from a public right -of-way

and meet the Secretary of the Interior’s Standards for Rehabilitation .

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic 

Properties (specify or add comments):

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status. (Requires approval by Senior Preservation 

Planner/Preservation

Reclassify to Category A

a. Per HRER dated

b. Other (specify):

(attach HRER)

Reclassify to Category C

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

Further environmental review required. Based on the information provided, the project requires an

Environmental Evaluation Application to be submitted. GO TO STEP 6.

Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

proposal conforms with SOIS (proportions, materials, and dimensions) and existing character of building and 

surrounding neighborhood. work at secondary elevation.

Preservation Planner Signature: Marcelle Boudreaux

TO BE COMPLETED BY PROJECT PLANNER

STEP 6: CATEGORICAL EXEMPTION DETERMINATION

Further environmental review required. Proposed project does not meet scopes of work in either 

(check all that apply):

Step 2 - CEQA Impacts

Step 5 - Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

Project Approval Action: Signature:

If Discretionary Review before the Planning Commission is requested,

the Discretionary Review hearing is the Approval Action for the  project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 

31of the Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be 

filed within 30 days of the project receiving the first approval action.

Please note that other approval actions may be required for the project. Please contact the assigned planner for these approvals.

David Weissglass

10/19/2018

No further environmental review is required. The project is categorically exempt under CEQA.

There are no unusual circumstances that would result in a reasonable possibility of a significant 

effect.

Building Permit



TO BE COMPLETED BY PROJECT PLANNER

STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental

Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the

Environmental Review Officer (or his or her designee) must determine whether the proposed change 

constitutes a substantial modification of that project. This checklist shall be used to determine whether the 

proposed changes to the approved project would constitute a “substantial modification” and, therefore, be 

subject to additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than 

front page)

Case No. Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

269 AVILA ST

2018-007690PRJ

Building Permit

0441A/002

201805240036

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

Result in expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code

Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known

at the time of the original determination, that shows the originally approved project may

no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is required.

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

Planner Name:

The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project

approval and no additional environmental review is required. This determination shall be posted on the Planning

Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Date:



I~~e -o~~c~go ~~~

Property Owner's Information

Name: c/o Jamie Mastro, Architect

Address: Email Address:
3442 Adell St, Oakland

Telephone:

Applicant Information (if applicable)

Name: Winston Ashmeade Same as above

Company/Organization:

Address: Email Address: ashmeade~,paCbell.n0t

275 Avila St, San Francisco, CA 94123
Te~epho~e: 415-474-4676

Please Select ~illin~ C~~St~Ct: ❑Owner ~ Applicant ❑Other (see below for details)

Name: Email: Phone:

Please Select Pricti~ry project ~o1lfi~ct: ❑owner m Applicant L_..l Billing

Property~lnformation

Project Address: 269 AViIa St, San Francisco alock/~ot(s): 0441A/002

Plan Area:

Project Descripti~rs:

Please provide a narrative project description that summarizes the project~and its purpose.

lding Permit Application #2018.0524.0036

~lication by landlord-developer to add ADU to anon-conforming 2-unit building in an RH-1 single
ily zoning district, thereby resulting in a 3-unit building within the single-family neighborhood, and
intensifying in use of anon-conforming structure.

REGEtVED

JUL 2 7 2018

CI1Y &COUNTY OF S.F.
PIANNING DEPARTMEM

PIC

PAGE2 ~ PUM1NING APPLICATION -DISCRETIONARY RENEW V.OI.]0.2018 SAN FfiAtJCI5C0 PLANNING OEPARTM6'Vf





ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

in reviewing applications for Certificate of Appropriateness the Historic Preservation Commission, Department 
staff, Board of

Appeals and/or Board of Supervisors, and the Planning Commission shall be governed by The Secretar
y ofthelnterior'sctandards

for theTreatmenYofNistoricPropertiespursuant to Section 1006.6 of the Planning Code. Please respond
 to each statement

completely (Note: Attach continuation sheets, if necessary). Give reasons as to how and whythe project
 meets the ten Standards

rather than merely concluding that it does so. IF A GIVEN REQUIREMENT DOES NOT APPLYTO YOUR PR
OJECT, EXPLAIN WHY IT

DOES NOT.

PRIOR ACTION YES NO

Have you discussed this project with the permit applicant?
J

Did you discuss the project with the Planning Department permit review planner?
,~

Did you participate in outside mediation on this-case? (including Community Boards) J

CHANGES MADE TO THE PROJECT AS A RESULT OF MEDIATION

Ifyou have discussed the project with the applicant, planning staff or gone through mediation, please attach
 a summary of the

result, including any changes that were made to the proposed project.

N/A

RECEIVED

JUL 2 7 2018

CIl P~NI ~ oN ~T~E►~ .F.
PIC

PAGEd ~ PLANNING PPPLICRTION-~ISCPRIOhARY PEVIEI4 
V.0~.20.i1118 SAN FRANCIiCO PLANNING ~FPARTMEM



~.

DISCRETIONARY REVIEW REQUEST

In the space below and on seperate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the standards ofthe Planning Code and the

Residential Design Guidelines. What are the exceptional and extraordinary circumstances thatjustify Discretionary Review of

the project? Haw does the project conflict with the City's Generel Plan or the Planning Code's Priority Policies or Residential

Design Guidelines? Please be specific and site specific sections ofthe Residential Design Guidelines.

a. The addition of a third dwelling unit to an existing non-conforming 2-unit building in a single

family zoned RH-1 neighborhood does not comply with Priority Policy #2 of the City's General Plan

that mandates that "existing housing and neighborhood character be conserved and protected."

b. The addition would result in the intensification of use in anon-conforming structure, contrary to

Planning Code sec. 181 which mandates that use in non-conforming structures may not be intensified

2. The Residential Design Guidelines assume some impacts to 6e reasonable and expected as part of construction. Please

explain how this project would cause unreasonable impacts. If you believe your property, the property of others or the

neighborhood would be unreasonably affected, please state who would be affected, and how.

The resulting 3-unit building, entirely tenant-occupied, and without on-site management, is being

introduced into the neighborhood of primarily owner-occupied single family homes, by an

out-of town landlord-developer solely for his financial gain. He will have no incentive to participate

in the ongoing work of keeping our neighborhood street clean, attractive, and secure for our many

children for whom it is home.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to the

exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

No changes have been made. The landlord-developer is insisting on his third unit in this

non-conforming structure.

RECEIVED

JUL 2 7 2018

CITY &COUNTY OF S.F.
PLANNING DEPARTMENT

PIG

PAGES ~ PLANNING APP~IChT10N-OISCFETIONFRY H~VIEW
V. 0:.20.](116 SAID FHANCIS:O PU.NNNG ~EFARTMcNf





V. 5/27/2015  SAN FRANCISCO PLANNING DEPARTMENTPAGE 1  |  RESPONSE TO DISCRETIONARY REVIEW - CURRENT PLANNING

Project Information

Property Address: Zip Code: 

Building Permit Application(s): 

Record Number: Assigned Planner: 

Project Sponsor

Name:  Phone:  

Email:   

Required Questions

1.	 Given the concerns of the DR requester and other concerned parties, why do you feel your proposed 
project should be approved?   (If you are not aware of the issues of concern to the DR requester, please meet the DR 
requester in addition to reviewing the attached DR application.)

2.	 What alternatives or changes to the proposed project are you willing to make in order to address the 
concerns of the DR requester and other concerned parties?   If you have already changed the project to 
meet neighborhood concerns, please explain those changes and indicate whether they were made before 
or after filing your application with the City.

3.	 If you are not willing to change the proposed project or pursue other alternatives, please state why you feel 
that your project would not have any adverse effect on the surrounding properties.  Include an explaination 
of your needs for space or other personal requirements that prevent you from making the changes 
requested by the DR requester.

RESPONSE    TO  
D I S C R E T I O N A RY
R E V I E W  ( d r p )



V. 5/27/2015  SAN FRANCISCO PLANNING DEPARTMENTPAGE 2  |  RESPONSE TO DISCRETIONARY REVIEW - CURRENT PLANNING

Project Features

Please provide the following information about the project for both the existing and proposed features.  Please attach an additional 
sheet with project features that are not included in this table.   

EXISTING PROPOSED

Dwelling Units (only one kitchen per unit - additional kitchens count as additional units)

Occupied Stories (all levels with habitable rooms)

Basement Levels (may include garage or windowless storage rooms)

Parking Spaces (Off-Street)

Bedrooms

Height

Building Depth

Rental Value (monthly)

Property Value

I attest that the above information is true to the best of my knowledge.

Signature:  Date:  

Printed Name:  
    Property Owner
    Authorized Agent

If you have any additional information that is not covered by this application, please feel free to attach 
additional sheets to this form.
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	Property Address: 269 Avila
	Zip Code: 94123
	Building Permit Application: 201805240036
	Record Number: 
	Assigned Planner: David Weissglass
	Project Sponsor Name: Jamie Mastro
	Project Sponsor Phone: 4159351621
	Project Sponsor Email: jmastro@cm-architects.com
	Question 1:    The DR Requestor's primary concern appears to be that the proposed Accessory Dwelling Unit does not comply with The City's General Plan and is and is contrary to The Planning Code. Planning Staff has found the project to be compliant with the Department’s Code and policies.
   The DR Requestor also raises concerns that tenant occupied residences (vs owner occupied) would have negative impacts on the cleanliness, attractiveness, and security of the neighborhood. While we appreciate the Requestor's concerns and agree that the proposal should and will address these issues, we also feel that it is inappropriate to assume that a particular home ownership status of a resident would have a negative impact on a neighborhood.
	Question 2:    We welcome any suggestions from the Requestor to revise the proposal in ways that would keep the neighborhood street clean, attractive, and secure. The project does currently include improvements to the front setback such as landscaping and permeable paving. We are open to expanding the scope to include other facade improvements, such as painting and/or lighting, which the Requestor may suggest.
	Question 3:    We are willing to change the proposal to address the Requestor's concerns, so long as those changes do not fundamentally alter the proposed scope to add an Accessory Dwelling Unit.
   Given that another Discretionary Review filed by this same Requestor on a different property just last year came to a reasonable resolution, we feel optimistic that we can address the Requestor's concerns and come to a similarly amenable resolution.
	Dwelling Units Existing: 2
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	Rental Value Existing: 13,800
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	Property Value Existing: 2,700,000
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