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Discretionary Review 
Full Analysis 

HEARING DATE JANUARY 12, 2017 
 

Date: December 30, 2016 
Case No.: 2016-011482DRP, DRP-02 
Project Address: 1928 MISSION STREET 
Permit Application: 2016.08.19.5522 
Zoning: Mission Street NCT (Neighborhood Commercial Transit) 
 45-X / 80-B Height and Bulk District 
Block/Lot: 3554 / 059 
Project Sponsor: Thomas Tunny, Attorney 
 Reuben, Junius & Rose, LLP 
 One Bush Street, Suite 600 
 San Francisco, CA 94104 
Staff Contact: Seema Adina – (415) 575-8722 
 Seema.Adina@sfgov.org 
Recommendation: Do not take DR and approve the project as proposed 
 
 

PROJECT DESCRIPTION 
The proposal (“Project”) includes a change of use from a vacant 1,434 square foot retail tenant space to a 
large institutional use for a non-profit organization (d.b.a. Sisters of the Fraternite Notre Dame, “Sisters”) 
on the ground floor of an existing mixed-use four-story condominium building.  The proposed use will 
provide on-site soup kitchen services for lunch three days a week from 10:30am to 2:30pm, dinner for 10-
15 children once a week from 5pm to 7pm, be used to prepare baked goods throughout the week for sale 
at farmer’s markets, and used to prepare dinners for service at the United Nations Plaza and in the 
Bayview neighborhood. The Project also includes interior tenant improvements, including the addition of 
a commercial electric kitchen, ventless hood, and food service preparation area.   
 
SITE DESCRIPTION AND PRESENT USE 
The Project is located on the west side of Mission Street between 15th and 16th Streets on the ground floor 
of a four story condominium building built in 1993.  The Project Site (“Site”) is approximately 19,825 
square feet, with two ground-floor commercial condominiums, and 15 residential condominiums on 
subsequent floors.  The adjacent commercial condominium is occupied by The City 420 Doctor, which 
provides medical marijuana services (i.e. evaluations, health services, ID cards, etc.), as distinct from a 
Medical Cannabis Dispensary.  
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The Site is located within the Mission Street NCT (Neighborhood Commercial Transit) Zoning District in 
the Mission Area Plan.  The immediate context is mixed-use in character, with a variety of office-uses, 
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residential-mixed use, industrial, and commercial space, and a Navigation Center adjacent to the Site.  
The immediate neighborhood includes a vacant industrial one-story development and three-to-four story 
mixed-use residential properties to the north, a series of three-to-five story mixed-use residential 
developments to the west, a mixed-use office development to the south, a Walgreens to the southwest, 
and the 16th Street BART station on the same block.  
 
BUILDING PERMIT APPLICATION NOTIFICATION 

 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

312 
Notice 

30 days 
October 10, 2016 
– November 11, 

2010 

November 8, 
2016  

January 12, 2017 65 days 

 
 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days January 2, 2017 December 30, 2016 13 days 
Mailed Notice 10 days January 2, 2017 December 30, 2016 13 days 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) - 15 - 
Other neighbors on the 
block or directly across 
the street 

- 2 - 

Neighborhood groups 2 - - 
 
The Project has completed the Section 312 notification.  During the 312 notification period, two 
Discretionary Reviews were filed on November 8, 2016.  A Discretionary Hearing date was scheduled for 
January 12, 2017.   
 
To date, the Department has received 42 letters of support for the proposed use and a petition of support 
with over 3,000 signatures.  Organizations such as the Mission Economic Development Agency and the 
Mission Neighborhood Health Center are among neighborhood groups that have indicated their support 
of the proposed use.  The Department has also received eleven phone calls and four letters of opposition.  
The opposition outlines similar concerns as indicated in the DR Requestor’s submittal delineated below.   
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DR REQUESTOR (1 OF 2)  
The first DR Requestor is the 1930 Mission Street Home Owner’s Association.  The DR Requestors are 
homeowners located on the subject site on floors 2-4, and include the 15 residential condominiums on the 
subject site.  
 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
Issue #1: The DR Requestor is concerned that the proposed use as institutional will not preserve the 
property’s commercial use on the ground floor, nor will it provide for future residential employment 
opportunities.  
 
Issue #2: The DR Requestor is concerned that the proposed use will cause lines outside the business 
because it is comparable in size to the current soup kitchen run by the Sisters on Turk Street. The 
Requestor suggests that a soup kitchen should be approved in a building that is large enough to 
accommodate the people who seek its services, in an affordable area such as in Alameda County, or 
through a “homeless food truck” where there will be no impact to homeowners, residents, and business 
owners. The DR Requestor has also indicated the project’s denial would not impact those services being 
received by people who need them as other indigent services are located within ¾ a mile or more.   
 
Issue #3: The DR Requestor is concerned that the proposed use violates Articles 803.4 and 804.5 of the 
Planning Code governing Good Neighbor Policies in the Eastern Neighborhood Mixed Used and South 
of Market Mixed Use Districts in that adequate waiting areas are not provided.  
 
Issue #4: The DR Requestor is concerned that the proposed use would result in an introduction of 
hundreds of homeless people into the immediate area, and asserts this is contrary to conserving and 
protecting the diversity of housing and neighborhood character in that it will hamper and deter future 
development.   
 
Issue #5: The DR Requestor is concerned that the Sisters did not undertake any studies or community 
outreach demonstrating a specific need for their services in the community or its impact on the 
neighborhood or neighbors.   
 
Issue #6: The DR Requestor is also concerned that the Sisters’ current operation on Turk Street is not 
permitted and is continuing a pattern of disregard for City procedures. 
 
Issue #7: The DR Requestor is concerned that the proposed use violates the Covenants, Conditions, and 
Restrictions of the 1930 Mission Street Homeowners Association in that it is not a commercial use and 
that a complete set of plans have not been submitted to the HOA for review and approval. 
 
Reference the Discretionary Review Application for additional information.   The Discretionary Review 
Application is an attached document. 
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PROJECT ANALYSIS 
Department staff has reviewed the DR Requestors’ concerns with the proposed project and presents the 
following comments: 
 
DR Requestor 1 of 2 – Issue #1:  Planning Code Section 736.16 and 145.4 indicate that to support active, 
pedestrian-oriented commercial uses on important commercial streets, there is a requirement for 
mandatory ground-floor commercial use in the Mission Street NCT Zoning District.  Table 145.4 in the 
Planning Code indicates an Institutional Use as an approved ground floor commercial use.  The Sisters’ 
proposed use as an “Other Large Institution,” per Planning Code Section 790.50(a) satisfies the 
preservation of ground floor commercial use governing the Mission Street NCT Zoning District.   
Additionally, the project site has been vacant for a number of years, thus there is no displacement of any 
retail tenant.  
 
DR Requestor 1 of 2 – Issue #2: The proposed use is principally permitted in the Mission Street NCT 
Zoning District per Planning Code Section 790.50 which does not regulate nor require minimum floor 
area for proposed ground-floor active uses.  Additionally, the Planning Department cannot require the 
relocation of a permitted use to elsewhere in the City nor to other Bay Area jurisdictions, nor can it 
require the proposed use to operate as a temporary mobile facility.  
 
DR Requestor 1 of 2 – Issue #3: The proposed use is located within the Mission Street NCT Zoning 
District which is governed by Planning Code Section 736.  Planning Codes Section 803.4 governs the 
South of Market and Eastern Neighborhoods Mixed Use Districts, and Section 803.5 governs uses in all 
Mixed Use Districts; neither of those Planning Code Sections are applicable to the subject property.  As 
outlined in Planning Code Section 201, the Mission Street NCT is not considered a Mixed Use District, 
and thus falls outside the purview of the aforementioned governing codes for Mixed Use Districts.  
 
DR Requestor 1 of 2 – Issue #4: The Planning Department does not review nor discriminate upon a 
proposed use based on the perceived clientele of the proposed use. In fact, the General Plan’s Mission 
Area Plan cites the need to provide essential community services and facilities throughout the Mission 
(Objective 7.1), and to ensure the continued support for human service providers throughout the Eastern 
Neighborhoods (Objective 7.2). Furthermore, the General Plan’s Community Facilities Element states that 
“expanding community responsiveness to meeting social needs and enriching human life requires the 
development of adequate and flexible facilities to house needed services”.  
 
The San Francisco Board of Supervisors has also acknowledged that Food Security is a paramount public 
health concern through its establishment of the Food Security Task Force (FSTF) in 2005.  The FSTF is 
mandated with the responsibility to track data regarding food security and hunger, including the 
demand for federal food programs and community based organizations’ meal programs throughout San 
Francisco. In 2013, the FSTF published a report on this District, District 9, that indicates roughly 31% of 
residents are at risk for food insecurity.  This number includes both homeless and low-income 
individuals making the soup kitchen a very much needed land use within the neighborhood.1 
 

                                                
1 (Assessment of Food Security in San Francisco, 2013) 
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DR Requestor 1 of 2 – Issue #5: The Planning Department does not require project sponsors to undergo a 
needs assessment study for uses that are principally permitted in the proposed zoning district.  Given 
that the use is permitted per the Planning Code, it is assumed that the proposed use is necessary for the 
community being served.  Furthermore as mentioned above, the San Francisco Food Security Task Force 
has identified that approximately 31% of District 9 residents are at risk for food insecurity2.  
 
DR Requestor 1 of 2 – Issue #6:  Though the Planning Department does not consider the Sisters’ current 
operation on Turk Street relevant information to the change of use application at hand, the use on Turk 
Street was reviewed and received a recommendation of approval in January of 2009, from the Planning 
Department to the Department of Public Health as a principally permitted use in the Residential-
Commercial High Density Zoning District.  
 
DR Requestor 1 of 2 – Issue #7:  The Planning Department does not have jurisdiction over contractual 
agreements between private parties.   
 
DR REQUESTOR (2 OF 2)  
The second DR Requestor is Sahu Brothers LLC, dba 1924 Mission Street Properties, owner of the 
adjacent property at 1924 Mission Street.  This property is currently undergoing Planning review for a 
change of use from an autobody shop to a new mixed- use residential and commercial building 
 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
Issue #1: The DR Requestor is concerned that the proposed use is specifically purposed to serve a 
clientele that has “proven to bring crime, graffiti, substance abuse, and panhandling,” and cast a “long, 
dark shadow” over the Mission District.   
 
Issue #2:  The DR Requestor is concerned that the proposed use violates the Residential Design 
Guidelines in that it would change the neighborhood character by discouraging and halting the 
construction of housing and retail space in the neighborhood. 
 
Issue #3: The DR Requestor is concerned that the proposed use should not be located in any area of the 
Mission in that it does not comply with the Planning Code’s and the Mission Area Plan’s objectives and 
priorities.   
 
Reference the Discretionary Review Application for additional information.   The Discretionary Review 
Application is an attached document. 
 
PROJECT ANALYSIS 
Department staff has reviewed the DR Requestors’ concerns with the proposed project and presents the 
following comments: 
 

                                                
2 (Assessment of Food Security in San Francisco, 2013) 
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DR Requestor 2 of 2 – Issue #1:  The Planning Department does not review nor discriminate upon a 
proposed use based on the perceived clientele of the proposed use.  
 
DR Requestor 2 of 2 – Issue #2: Section 311(c)(1) of the Planning Code provides that the Residential 
Design Guidelines are applicable to the construction of new residential buildings and alteration of 
existing residential buildings in RH, RM, and RTO Zoning Districts.  The Site is located within the 
Mission Street NCT and is thus not governed by the Residential Design Guidelines.  Moreover, there is 
neither new construction nor proposed exterior alterations to the Site that would trigger any design 
review as part of this Project.   
 
DR Requestor 2 of 2 – Issue #3: The Planning Department cannot require the relocation of a permitted 
use to elsewhere in the City.  The Project is consistent with the Mission Area Plan and the Community 
Services Element in that it continues to serve the needs of low-income households (Mission Area Plan 
Policy 1.8.2) and encourages supportive services and facilities (Mission Area Plan Policy 2.3.4)  
 
Reference the Discretionary Review Application for additional information.   The Discretionary Review 
Application is an attached document. 
 
PROJECT SPONSOR’S RESPONSE 
Reference the Response to Discretionary Review for additional information.   The Response to Discretionary 
Review is an attached document. 
 
ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is exempt from environmental review, 
pursuant to CEQA Guideline Sections 15301(1)(4) and 15303(a). 
 
RESIDENTIAL DESIGN TEAM REVIEW 
The proposed Project is not located within a residential zoning district, and is not subject to the 
Residential Design Guidelines.  Therefore, the proposed project was not reviewed by the Residential 
Design Team.  

 
 
BASIS FOR RECOMMENDATION 

 The Project complies with the Planning Code and advances the policies of the General Plan. 
 The Project activates a ground-floor commercial space that has been vacant for over three years. 
 The Project would serve a marginalized community in need of the proposed services and will 

complement similar social services in the vicinity.  
 There are no exceptional or extraordinary circumstances that warrant an otherwise Code-

compliant project from being modified or disapproved. 

RECOMMENDATION: Do not take DR and approve the project as proposed. 
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Attachments: 
Environmental Determination 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photos 
Section 312 Notice 
2013 Assessment of Food Security in San Francisco: District 9 
DR Application #1 
DR Application #2 
Response to DR Application dated December 27, 2016 
 Letter 
 Exhibits 
Reduced Plans 
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   CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 
Project Address  Block/Lot(s) 

   

Case No.  Permit No.  Plans Dated 

     

  Addition/ 

       Alteration 

Demolition  

     (requires HRER if over 45 years  old) 

New        

     Construction 

 Project Modification  

     (GO TO STEP 7) 

Project description for Planning Department approval. 

 

 

 

 

STEP 1: EXEMPTION CLASS  
TO BE COMPLETED BY PROJECT PLANNER 

*Note: If neither class applies, an Environmental Evaluation Application is required.* 
 

 
Class 1 – Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

 

 
Class 3 – New Construction/ Conversion of Small Structures. Up to three (3) new single‐family 

residences or six (6) dwelling units in one building; commercial/office structures; utility extensions.; .; 

change of use under 10,000 sq. ft. if principally permitted or with a CU. Change of use under 10,000 

sq. ft. if principally permitted or with a CU. 

  Class___  

 

STEP 2: CEQA IMPACTS  
TO BE COMPLETED BY PROJECT PLANNER 
If any box is checked below, an Environmental Evaluation Application is required.  

 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

hospitals, residential dwellings, and senior‐care facilities) within an Air Pollution Exposure Zone? 

Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 

generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents 

documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and 

the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap > 
CEQA Catex Determination Layers > Air Pollutant Exposure Zone) 

 

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 

manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards 

or more of soil disturbance ‐ or a change of use from industrial to residential? If yes, this box must be 

checked and the project applicant must submit an Environmental Application with a Phase I 

Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of 

enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the 
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Maher program, or other documentation from Environmental Planning staff that hazardous material effects 

would be less than significant (refer to EP_ArcMap > Maher layer). 

 

Transportation: Does the project create six (6) or more net new parking spaces or residential units? 

Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 

(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

 

Archeological Resources: Would the project result in soil disturbance/modification greater than two 

(2) feet below grade in an archeological sensitive area or eight (8) feet in a non‐archeological sensitive 

area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area) 

 

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment 

on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers > 
Topography) 

 

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater 

than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of 

soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is 
checked, a geotechnical report is required. 

 

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion 

greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or 

more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard 

Zones) If box is checked, a geotechnical report is required.  

 

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage 

expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 

cubic yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > 
Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required.  

If no boxes are checked above, GO TO STEP 3.  If one or more boxes are checked above, an Environmental 

Evaluation Application is required, unless reviewed by an Environmental Planner. 

 
Project can proceed with categorical exemption review. The project does not trigger any of the 

CEQA impacts listed above. 

Comments and Planner Signature (optional): 

 

 

 

 

 

 
 
 
STEP 3: PROPERTY STATUS – HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 
PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map) 

  Category A: Known Historical Resource. GO TO STEP 5. 

  Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4. 

  Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 
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9. Other work that would not materially impair a historic district (specify or add comments): 

 

 

 

(Requires approval by Senior Preservation Planner/Preservation Coordinator) ________________________ 

 

10. Reclassification of property status. (Requires approval by Senior Preservation Planner/Preservation 

Coordinator) 

        Reclassify to Category A       Reclassify to Category C 

 

a. Per HRER dated: _________________ (attach HRER) 

b. Other (specify): 

 

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below. 

 
Further environmental review required. Based on the information provided, the project requires an 

Environmental Evaluation Application to be submitted. GO TO STEP 6. 

 
Project can proceed with categorical exemption review. The project has been reviewed by the 

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6. 

Comments (optional): 

 

 

Preservation Planner Signature: 

STEP 6: CATEGORICAL EXEMPTION DETERMINATION  
TO BE COMPLETED BY PROJECT PLANNER 

 Further environmental review required. Proposed project does not meet scopes of work in either (check 

all that apply):  

 Step 2 – CEQA Impacts 

 
 Step 5 – Advanced Historical Review  

STOP! Must file an Environmental Evaluation Application. 

 No further environmental review is required. The project is categorically exempt under CEQA.  

 Planner Name:  Signature: 

 

 

Project Approval Action:  
 

 

 

 

If Discretionary Review before the Planning Commission is requested, 

the Discretionary Review hearing is the Approval Action for the 

project. 

 Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 

of the Administrative Code. 

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed 

within 30 days of the project receiving the first approval action.  
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1650 Mission Street Suite 400   San Francisco, CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 312) 
 

On August 19, 2016, the Applicant named below filed Building Permit Application No. 2016.08.19.5522 with the City and 

County of San Francisco. 
 

P R O P E R T Y  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  

Project Address: 1928 Mission Street Applicant: Steven Suzuki 

Cross Street(s): 15
th

 and 16
th

 Streets Address: 1245 Howard Street 

Block/Lot No.: 3554 / 059 City, State: San Francisco, CA  94103 

Zoning District(s): NCT / 80-B Telephone: (415) 575-0423 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 

take any action. For more information about the proposed project, or to express concerns about the project, please contact the 

Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 

extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 

powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 

during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 

that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 

by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 

Commission or the Department. All written or oral communications, including submitted personal contact information, may 

be made available to the public for inspection and copying upon request and may appear on the Department’s website or in 

other public documents. 
 

P R O J E C T  S C O P E  

  Demolition   New Construction   Alteration 

  Change of Use   Façade Alteration(s)   Front Addition 

  Rear Addition   Side Addition   Vertical Addition 

P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  

Building Use Retail Institutional, Large (Social Service) 

Building Height 40 feet No Change 

Number of Stories 4 No Change 

Number of Dwelling Units 15 No Change 

Number of Parking Spaces 14 No Change 

Commercial Storefronts 2 No Change 

Commercial/Retail 3,030 square feet No Change 

P R O J E C T  D E S C R I P T I O N  

The proposal is to convert the existing ground floor retail, most recently used as a supply store, to a large institutional use for a 
non-profit organization, providing on-site soup kitchen services.  The project includes remodeling of the interior, including the 
addition of a commercial electric kitchen, ventless hood, and food service prep area. 

 

The issuance of the building permit by the Department of Building Inspection would constitute as the Approval Action for the 
project for the purposes of CEQA, pursuant to Section 31.04(h) of the San Francisco Administrative Code. 

For more information, please contact Planning Department staff: 

Planner:  Seema Adina 

Telephone: (415) 575-8722       Notice Date:   

E-mail:  seema.adina@sfgov.org      Expiration Date:   
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Discretionary Review 
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2013 Assessment of Food Security  

in San Francisco: District 9 
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DISTRICT 9

*Given the high cost of living in San Francisco, individuals and families whose income is below 200% of the Federal 
Poverty Guidelines are at risk for food insecurity. For a family of four in 2013, their income would be no more than 
$47,100.
**In 2013 at 100% of the Federal Poverty Guidelines, income for a family of four would not exceed $23,550.
***A “complete kitchen” must contain a sink with a faucet; a stove or range; and a refrigerator.

DEMOGRAPHIC INFORMATION 
							        
Population (Estimates)
Total 76,720
Households 26,880
   Average household size 2.8 persons
    % family households 52% 
    %  households with children 28% 
    %  households with single person 30% 
Seniors 
    60+ 12,584
    65+ 8,716
    % living alone 30%
Children (0-17) 10,578 (4th highest)

 
Income and Poverty (Estimates)
Median Income by Household $67,989 (7th highest) 
Per Capita Income $33,703 (9th highest)
All residents below 200% of poverty level* 31% (4th highest)
Residents below 100% of poverty level** 11% 
Homeless
   Total sheltered and unsheltered 571 (3rd highest)
   Total unsheltered 247 (6th highest)
Seniors (65+) below 200% of poverty level9 38%

Employment
Employed residents 47,820
Unemployment rate 7% 

Housing (Estimates)
# of Housing Units 28,680
Units lacking complete kitchens*** 1,766

Continued on next page
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DISTRICT 9

*Non-disabled seniors are eligible for CalFresh. However, at 65, low-income seniors – those who do not have earnings-
based Social Security to draw from - receive SSI instead.  In California (only), SSI recipients are ineligible for CalFresh. 
This policy explains in part the low numbers for CalFresh participation by seniors.

PROGRAMS AND SERVICE COVERAGE (continued from previous page) 
 
Food Resources
CalFresh
   All individuals receiving 4,649 (8% of all cases Citywide), 4th highest
   Seniors (60+) 395 
   Children (0-17) 2,240 (4th highest)
Women, Infants and Children (WIC)
    All individuals receiving

2,511 (3rd highest)

 
Food Access
School Meals (daily)* (Total enrollment: 5,557 in 12 schools)
     # eligible for free or reduced priced meals 4,445 (80% of enrolled)
     # eating school lunch 2,867  (52% of enrolled)
     # eating school breakfast 702 (13% of enrolled)
Summer Lunch for Children
     # of sites (SFUSD/DCYF) 8/10
     # of children/day (average SFUSD/DCYF) 767/463
     # days open (average SFUSD/DCYF) 22/36 days
On-site Lunch (City funded)
     # of meals/day; 5 days/week
     For Seniors 156 (9th highest)
     For Young Disabled Adults (18-59) 0 (tied for last with 4 other Districts)
Home-delivered Meals (City funded)
     # of meals/day; 6 days/week
     For Seniors 227 (8th in the City)
     For Young Disabled Adults (18-59) 8 (6th in the City)
Food Pantries
     Weekly food pantries 28
     Residents served 18,063 (23.54% of residents), 2nd highest
Free Dining Rooms Data not available

*Note that children may not reside in the same District where they attend school. 

Continued on next page
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DISTRICT 9
PROGRAMS AND SERVICE COVERAGE (continued from previous page) 
Shelter Meals funded by HSA  
(approximately 2 meals per day; 7 days/week) 101
Retail
   Supermarkets (total number) 8
    - Number that accept CalFresh EBT 8 (100%)
    - Number that accept WIC 3 (37%)
   Grocery Stores (total number) 15
    - Number that accept CalFresh EBT 14 (93%)
    - Number that accept WIC 1 (7%)

Challenges key to this District
District 9 residents have the seventh highest median income by household in the City - about $68,000 
compared to the City’s median household income of $71,416.    

About 31% of District 9 residents (approximately 23,500) have incomes of less than 200% of poverty 
and are at risk for food insecurity. The income of 11% of residents in District 9 falls below 100% of 
the poverty level – around 8,400 residents.  While it is not possible to ascertain precisely how many 
District 9 residents are eligible for CalFresh, at least 7,711 appear qualified based on income and 
age, not accounting for other disqualifiers.xi  However, there are only 4,650 people receiving CalFresh 
benefits in the District.  District 9 has the third largest number of WIC recipients in the City.  

Impressively, all of the District’s eight supermarkets, and 93% of its 15 grocery stores accept CalFresh 
EBT benefits.  However, only three of the supermarkets and one of the grocery stores accept WIC 
benefits.   

Key Challenges and Recommendations

xi Not accounting for other disqualifiers such as receipt of SSI benefits by people under 65 years of age, minimally 8,439 
residents are qualified based on incomes below 100% of the poverty level (this sum does not include those residents whose 
income is between 100% and 130% of the poverty level, also qualified by income for CalFresh). From this number are 
subtracted the 728 seniors, aged 65 or over (low-income seniors without Social Security to draw from, receive SSI, rendering 
them ineligible for CalFresh benefits). 



Challenges key to this District  
Food pantry access is the second highest in the City - while 31% of District 9 residents are at risk for 
food insecurity, food pantries serve 23.54% of the population. 

Nearly 80% of the 5,557 K-12 students attending schools in District 9 qualify for free or reduced 
meals. On average, 2,867 students in District 9 schools eat lunch and 702 eat breakfast each day, 
leaving an opportunity to serve more students healthy school meals.  Children’s food security suffers 
when school is out for the summer.  In District 9, 1,230 eat at summer lunch programs. There are 
approximately 55 weekdays during summer break; summer lunches are available in this District on 
average between 22 days (SFUSD) and 36 days (DCYF) of the summer break.

The seniors at risk of food insecurity in District 9 require 9,971 meals a day, but only 3,122 are 
provided by City and nonprofit agencies, including CalFresh, leaving up to 6,849 daily to be funded 
for this most vulnerable population.9 

Shelters provide 101 meals per day for the 324 homeless individuals residing in shelters in District 9.   

Adults (18-59) with disabilities are served through an average of six home-delivered meals (3rd 
lowest in the City).  There are no on-site, congregate meal programs for this population in District 9.   

There is one national chain restaurant in District 9 that accepts CalFresh benefits, adding to the 
inaccessibility of prepared meals to people who are homeless or otherwise unable to cook. 31  

There are 15 community gardens in District 9.42

Recommendations key to this District: 
•	 Increase outreach to ensure 90% of supermarkets, grocery stores and other affordable food 

outlets accept EBT cards, and 90% of supermarkets accept WIC benefits.
•	 Increase number and variety of CalFresh Restaurant Meal Program vendors, including local 

restaurants that bring cultural, nutritional and geographical choices to beneficiaries.
•	 Develop ways to meet high demand for neighborhood-based food programs that are the most 

respectful and least disruptive for the clients and neighborhoods in which they live.

76

FOOD ACCESS

Recommendations key to this District
•	 Increase enrollment in CalFresh especially for families with children, families receiving WIC 

benefits, working adults and households with mixed immigration status.
•	 Develop a local food assistance supplement for food insecure San Franciscans beginning with 

SSI-recipients (like “Healthy SF” for health access).

FOOD RESOURCES

DISTRICT 9



Challenges key to this District
•	 Over 6% of the housing units in District 9 do not have complete kitchens, compromising 1,766 

household’s abilities to prepare nutritious food.    

Recommendations key to this District
•	 Significantly increase the number of complete kitchens in housing units. 
•	 Increase culturally appropriate nutrition and cooking education.
•	 Create and maintain a centralized city resource website for healthy food access and preparation 

in San Francisco.  Include special recommendations for those without complete kitchens and 
locations of grocery stores, healthy corner stores, and information on EBT and WIC acceptance.

•	 Support educational efforts around healthy food choices, healthy food preparation, nutrition, 
and how to find/access affordable healthy food outlets.

•	 Improve food recovery for use in food programs, and reduce food waste.

77SAN FRANCISCO FOOD SECURITY TASK FORCE  |  2013

FOOD CONSUMPTION

Needs of Vulnerable Subpopulations in this District

FOOD ACCESS

•	 Increase funding for successful programs (home delivered meals, home delivered groceries, 
shelter meals, free dining rooms).

•	 Fund a mandate that all seniors and adults with disabilities on the citywide waitlist for home-
delivered meals are served within 30 days.

•	 Incorporate affordability into the analysis of the “accessibility” of food at retail establishments.
•	 Explore options to continue to increase participation in school meals breakfast and lunch 

programs.
•	 Develop a plan to expand summer lunch and afterschool meal programs. 

•	 Seniors and Adults with Disabilities: 38.1% of seniors living in the District have incomes below 
200% of the poverty level, the 4th highest percentage in the City. Seniors in District 9 may benefit 
from additional meal programs.

•	 Children and Families: 36% of the households in this District have children, double the citywide 
average of 18%. 2,240 children receive CalFresh benefits, the fourth highest number in San 
Francisco. District 9 has over 7,000 children between 5-17 years that may benefit from additional 
meal programs during the summer and after school.

•	 People Who are Homeless: District 9 has the third largest number of homeless people, and 
sixth largest number of unsheltered homeless residents.  A full 43% of the District’s homeless 
population is unsheltered, meaning that they have no access to shelter meals, or to cooking 
facilities.  

DISTRICT 9



Case Number 2016-011482DRP, DRP-02 
Discretionary Review 
Change of Use : Retail to Institutional 
1928 Mission Street 

Discretionary Review Application 

(1 of 2) 
 



D i s creti onar ReviewY
A licationpp

Applicant

193 0 Mission Street Owner's Association

Building Permit Application

No. 2016.08.19.5522



• . ~

CASE NUMBER ,,,!!!~~~ ///~~~ .^

For Staff Use only ~~/ ~ _ D ~ ~ ~.g~Q RQ.
«C

APPLICATION FOR ~ ~= t,

~scret~onary Review ~~~ --~<
~ 4 ~F "' I i ~~.

1 . Owner/Applicant Information ~ y `~ `r ,. -
DA APPLICANT'S NAME:

':; 1930 Mission Street Homeowner's Association

~ DR APPLICANT'S ADDRESS: i ZIP CODE: ~ TELEPHONE:

j 1930 Mission Street, San Francisco, CA '~ 94103 ! (415) 984-8508

j PROPERTY OWNER WHO IS DOING THE PROJECT ON WHICH YOU ARE REQUESTING DISCRETIONARY REVIEW NAME:

Associates 1 Apian Way LLC ~
...----- — --- -- - ----....___ _-- -----_._..._..._..-----------------------..._...--------- 94103----.._........_- 

415 567-9000x432

~ ADDRESS: ~ TELEPHONE:

'' 1928 Mission Street, San Francisco, CA I ~ ~ 

------------------------------------------------------------------- -
CONTACT FOR DR APPLICATION: i~

Same as Above ❑ Jeffrey H. Belote, Esq., Morris, Polich &Purdy LLP
---
ADDRESS: ! ZIP CODE: i TELEPHONE:

One Embarcadero Center, Fourth Floor 94111 (415) 984-8508
E-MAIL ADDRESS:

jbelote@mpplaw.com

2. Location and Classification

STREET ADDRESS OF PROJECT: i ZIP CODE:

1928 Mission Street, San Francisco, CA '~~, 94103
~ CROSS STREETS:

Between 15th and 16th Streets

ASSESSORS BLOCK/LOT: ; LOT DIMENSIONS: ; LOT AREA (SD FT): ;ZONING DISTRICT: ; HEIGHT/BULK DISTRICT:
__--

3554 / 059 
;182' x 50' 9100 SF ', NCT-Mission Street 80-B at Mission Street

3. Project Description

Please check all that apply

Change of Use ❑x Change of Hours ❑ New Construction ❑ Alterations ❑ Demolition ❑ Other ❑

Additions to Building: Rear ❑ Front ❑

retail
Present or Previous Use:

homeless soup kitchen
Proposed Use: ____ __

2016.08.19.5522
Building Permit Application No.

Height ❑ Side Yard ❑

Date Filed: $19/16

7



4. Actions Prior to a Discretionary Review Request

-- - - ~--
Prior Action YES NO

-- _ -- — -- — _ ~ -- j

Have you discussed this project with the permit applicant? Q
_~_

Did you discuss the project with the Planning Department permit review planner? ~ 0

Did you participate in outside mediation on this case? ', ❑ I ~{i

5. Changes Made to the Project as a Result of Mediation

If you have discussed the project with the applicant, planning staff or gone through mediation, please
summarize the result, including any changes there were made to the proposed project.

SAN FRANCISCO PLANNING DEPARTMENT V.OB.O ].2012



. • . ~

CASE NUMBER'. A ~y /~ _ ~~1,~~~p ~ 
PFor Staff Ilse only ov ~/

Discretionary Review Request

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of
the project? How does the project conflict with the City's General Plan or the Planning Code's Priority Policies or
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

~eP attarhPd IPiteLOf_J_EffCE~i._BelIIte..-- - -- -.-

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction.
Please explain how this project would cause unreasonable impacts. If you believe your property, the property of
others or the neighborhood would be adversely affected, please state who would be affected, and how:

aP attarhPc~ IPttPr of .laffrPv 1-1 RgIc1tP

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to
the exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

~gP atta~hPd I.e2tBLS2f~leffrPvTH__RPlote ---- ---.._.. --- -



Applicant's Affidavit

Under penalty of perjury the following declarations are made:
a: The undersigned is the owner or authorized agent of the owner of this property.
b: The information presented is true and correct to the best of my knowledge.
c: The other information or applications may be required.

Signature:

Print name, and

i

Date: ~ L ~ ~ I l~-

1 O SAN FPANCISCO PLPNNING DEPARTMENT VOB 0) 2012

Jeffrey H. Belote, Esq. attorney for_a~ licant__
Owner /Authorized Agent (circle one)



Application for Discretionary Review

Discretionary Review Application
Submittal Checklist

Applications submitted to the Planning Department must be accompanied by this checklist and all required
materials. The checklist is to be completed and signed by the applicant or authorized agent.

----------------
REOUIRED MATERIALS (please check correct column) DR APPLICATION ~~

Application, with all blanks completed I; [,~

Address labels (original), if applicable

Address labels (copy of the above), if applicable (~

Photocopy of this completed application

Photographs that illustrate your concerns __ __ ~,______ _______ _ _____ _ _ _ ___ _ ___ ___~ _

Conversant or Deed Restrictionsi ~

_ _ __

'.
~

--- ---_..._...._---- I ------
Check payable to Planning Dept. [~ I

I Letter of authorization for agent ~ [~

~', Other: Section Plan, Detail drawin s i.e. windows, door entries, trim , I I
'~ Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new
elements (i.e. windows, doors)

NOTES:
❑ Required Material.
Ii Optional Material.
~ Two sets of original labels and one copy of addresses of adjacent property owners and owners of property across street.

f... 
~''~ .i ~,, - ..

~~ ~~' ~~ ~ .. ,..a „

r~• ,
6~ s _,. ~ r

~~~ ,. P,.

For Department Use Only

Application received by Planning Department:

By: ~1r~ ~Q,~ _ Date:



Morris
Polich &
Purdy«P

ATTORNEYS AT LAW

w ww.mpplaw.com

San Francisco Planning Department
Planning Information Center
1660 Mission Street, First Floor
San Francisco, CA 94103

November 7, 2016
Jeffrey H. Belote

jbelote@mpplaw.com
(415)984-8508

Re: Discretionary Review Application of 1930 Mission Street Owner's Assn.
Concerning 1928 Mission Street, San Francisco, CA
Building Permit Application No. 2016.08.19.5522

Dear Sir or Madam:

We write on behalf of 1930 Mission Street Homeowner's Association ("Association")
located at 1930 Mission Street, San Francisco, CA, 94103. This letter comprises the bases for
the Application for Discretionary Review, the form of which is submitted herewith and
incorporated herein by reference.

The Association property consists of a mixed-use 15 unit residential condominium
building with two commercial/retail condominiums located on the first floor. (See, photographs
provided herewith marked as Exhibit "A".) The planned project is located at 1928 Mission
Street, San Francisco, CA, 94103, the commercial unit on the right facing the property ("Project
Site"). The commercial unit on the left at 1932 Mission Street, San Francisco, CA contains The
City 420 Doctors, a medical marijuana dispensary.

It is the Association's understanding that Fraternite Notre Dame Mary of Nazareth
("Fraternite") currently operate a homeless soup kitchen located at 54 Turk Street, San Francisco
and that Tony Robbins has graciously sought to underwrite the costs of moving the soup kitchen
to a new location. We understand that the Fraternite is seeking to purchase the commercial
condominium which comprises the Project Site and is undertaking this permit for a change of use
from "Other Retail and Services (Sec. 790.102) to "Other Institutional —Large" (Section 750.5).
We understand the Fraternite has not yet purchased the Project Site.

While the purpose of the soup kitchen is commendable and Mr. Robbin's assistance
admirable, locating such a facility within the Association property is not advisable for a number
of reasons set forth herein and is opposed by the Association as well as a number of neighbors,
home owner associations and other groups.

One Embarcadero Center, Suite 400, San Francisco, California 94111-3619

Ph: 415.984.8500

Los Angeles San Diego

Fx: 415.984.8599

San Francisco • l_as Vegas
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Page 2

1. The Project Does Not Comport With the City's General Plan and the Planning
Code's Priority Policies

Pursuant to Section 101.1 of the General Plan, certain Priority Policies have been
established.

a. The Project Has A Significant Negative Impact Upon Preserving and
Enhancing Retail and Commercial Businesses

Section 101.1 (b)(1) of the General Plan states the existing neighborhood-serving retail
uses shall be preserved and enhanced and future opportunities for residential employment in and
ownership of such businesses enhanced.

Converting the subject condominium Property Site from retail/commercial use to an
institutional use for a homeless soup kitchen does not preserve or enhance the property's use as
retail or enhance or preserve the future opportunities for residential employment.

The general area surrounding the Project Site is mixed-use in character. It contains
stores, shops, services, housing, small offices and PDR businesses. Obviously, encouraging
small and moderate size retail establishments in the neighborhood provides a positive influence
on the neighborhood and is in conformity with the General Plan. For instance the 1906 Mission
Hotel is located at 1906 Mission Street, San Francisco, CA. In conjunction with the hotel, an
Italian restaurant is planned for 1910 Mission Street. (See, building permit application
2016.06.01.8809). Neither of these enterprises will be enhanced by proposed project.

(1) The Project Site Is The Same Size As The Current Turk Street
Location And Will Cause Outside Queues and Lines

The current location of the Fraternite's soup kitchen at 54 Turk exemplifies why the
proposed conversion will negatively impact commercial and retail use at the street level in the
proposed neighborhood. The undersigned has visited the Turk Street site and observed its use as
a soup kitchen. According to discussions with the attorney for the Fraternite, the kitchen in its
current location generates over 150 lunches a day. The current location creates queues and lines
outside and such line was observable on the day the undersigned visited.

The current Turk Street site accommodates about 40 persons inside the location. Four to
six persons cook the meals and serve the prepared food. That allows seating for 35 additional
persons inside. The current Turk Street site requires queuing and lines on the sidewalk outside.
Homeless mill around outside the Turk Street site both before and after utilizing the services.
(Attached hereto as Exhibit "B" is a picture taken from Google Maps from 2014 that
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demonstrates that lines routinely form outside for entry. Indeed, according to neighbors, the
lines sometimes contain as many as 50 people or more.

According to the plans for the soup kitchen at the Project Site, it will serve both lunch
and dinner meals and accommodate 40 persons. (See, Mary of Nazareth House Kitchen Project
Plans for the proposed Project Site dated as of August 11, 2016 attached hereto as Exhibit "C".)

As with the current location on Turk Street, at least 4 — 5 persons are necessary to operate
and run the soup kitchen, therefore leaving only seating for 35-36 inside the Project Site at one
time, a number similar to the current Turk Street site. Others seeking entry to the Project Site,
like the current location, will need to line up or wait outside.

(2) The Proposed Site Is In Violation Of The Good Neighbor Policies

Section 803.4 of the Municipal Code covers Uses Prohibited in South of Market and
Eastern Neighborhoods Mixed Use Districts. Section 803.5 of the Municipal Code deals with
eating and drinking uses in mixed use districts and subsection 803.5(c) is entitled "Good
Neighbor Policies for Programs Serving Indigent Transient and Homeless Populations Within
South of Market Mixed Use District. Section 803.5(c)(3) dictates that service providers shall
provide adequate waiting areas within the premises for clients and prospective clients such that
sidewalks are not used for queuing and waiting areas. Section 803.5(c)(7) states sidewalks are to
be maintained in the vicinity in a clean and sanitary condition.

It is apparent that the project as currently proposed with 40 occupants including servers
and which is proportionate with the current Turk location will not reasonably accommodate the
number of homeless that are currently visiting the Turk Street site on a daily basis. Neither can
the condominium Project Site accommodate a greater number of homeless. At only 1,434 square
feet in size, the Project Site is commensurate in size with the current Turk Street location and
inappropriate for the planned use.

b. The Proposed Project Will Significantly Conflict With The Existing
Housing and Neighborhood Character and the Economic Diversity of the
Neighborhood

Section 101.1(b)(2) of the Priority Policies states that existing housing and neighborhood
character be conserved and protected in order to preserve the cultural and economic diversity of
the neighborhood.

It is apparent from previous and current housing projects in the neighborhood that
production of affordable housing is one of the main goals of the Mission Area Plan, which is part
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of the General Plan. (See, General Plan, Mission Area Plan, Section 2, "Housing".) To that end.
the Planning Department has approved the construction of a number of apartments and
condominiums in the neighborhood. For instance, the Association is comprised of 15 residential
units. 1587 15th Street/905 Mission Street Homeowner's Association has 24 residential
condominiums.

The City's year-old Navigation Center located at 1924 Mission Street provides housing
for homeless but is the future site of a 165-unit affordable housing development for families
which will begin construction in 2017. The automobile repair shop at 1900 Mission is slated to
be torn down and replaced with condominiums.

The introduction of hundreds of homeless people on a daily basis to the Project Site and
its sidewalk is contrary to conserving and protecting the diversity of the housing and
neighborhood character. It will hamper and deter future development. The location of the
Navigation Center has already increased the number of homeless in front of 1930 Mission.
Many residents of 1930 Mission Street routinely have to step over homeless sleeping in their
entry doorway to gain or exit the entry to their property. A number of residents of the
Association are concerned for their personal safety in coming home and having to confront
persons blocking entry to their homes. It is reasonable to assume these homeless individuals will
not remain once the Navigation Center is no longer present. Allowing a permanent but too small
location for the homeless to congregate outside of the Project Site does not preserve or enhance
the housing in the area and certainly does nothing to promote economic diversity. Putting the
homeless soup kitchen at the Project Site conflicts with the affordable housing planned at 1924
Mission Street as well as the existing and planned condominium developments. (See, Section
101.1(b)(3).)

2. The Project Would Cause Unreasonable Impact To The Neighborhood And The
Association

The planned use is contrary to creating a safe and prosperous residential and
retail/commercial environment and will adversely affect existing homeowners as well as any
planned development. Allowing a permanent site for the homeless to line up outside on a daily
basis for lunch and dinner will deter further condominium development in the neighborhood. It
will also deter retail and commercial enterprises coming in like the Italian restaurant that is slated
for 1910 Mission Street.

3. There Are Reasonable Alternatives For Both The Homeless and the Fraternite

The Fraternite has not purchased the Project Site. The undersigned has met with the
attorney for the Fraternite and has communicated with that attorney on numerous occasions over
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the last four to five months, both in writing and in person. The Association has accommodated
the Fraternite by allowing it and its consultants and attorneys access to the Association common
areas. Any soup kitchen that is approved for the Fraternite should be located in a building that is
sufficiently large enough to accommodate the size of the persons who seek services. The Project
Site does not. Alternately, were the Fraternite to situate their kitchen in Alameda County at a far
less costly per square foot location such as in the East Bay and utilize a ̀ homeless food truck",
they could operate in numerous locations throughout the City at no impact to homeowners,
residents, and business owners. In fact, such an idea is not being utilized anywhere in the nation
to the undersigned's knowledge and could be a model for homeless kitchens all over the country.

4. Numerous Other Indigent Services Are Located Nearby And Denial Will Not
Impact Those Services Being Received By the Persons Who Need Them

The homeless will not be impacted if the project is not approved. There are multiple
services located nearby. The San Francisco and Marin Food Bank is at 900 Pennsylvania and is
only 2.3 miles away from the Project Site. The Martin de Porres House of Hospitality at 225
Potrero Avenue is only'/4 of a mile from the Project Site. Project Open Hand is at 730 Polk and
is only 1.3 miles from the Project Site. Glide Memorial is at 330 Ellis Street and is only 1.6
miles from the Project Site. St. Anthony's is at 150 Golden Gate and is only 1.5 miles from the
Project Site.

5. The Fraternite Has Demonstrated A Disregard For City Rules And Procedures
And Has Failed To Undertake Any Studies To Support The Project

The Fraternite has demonstrated a disregard for City rules and procedures and this
application continues that legacy. Attached hereto as Exhibit "D" is a true copy of the listing
from the Secretary of State website for the Fraternite. It lists the address for the Fraternite as 54
Turk Street, San Francisco, CA. However, an inspection of the Department of Building
Department website shows that no such address exists with the City. The Fraternite did not
obtain permits for its current site and did not undertake any studies demonstrating a specific need
in the community. The Fraternite did not meet with its proposed neighbors prior to simply
opening its doors. Likewise, the Fraternite has undertaken no studies for the proposed site to
demonstrate its need or its impact on the neighborhood. The Fraternite has not undertaken any
community outreach to meet or accommodate its proposed new neighbors. The fact that it plans
to open a soup kitchen of the same size as currently it operates demonstrates that it is not
concerned with preventing the queuing and lines that form outside of its current location. While
the goal of the Fraternite is a positive one, it should not ignore its obligation to the community it
serves.
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6. The Project Fails To Comply With the CC&Rs of the Association

Attached hereto as Exhibit "E" is a true copy of the CC&Rs of the Association.
Historically, the Project Site has only been used for retail/office use. It has never been used as a
restaurant. The current owner did submit a set of plans to the City seeking a permit in the past
but at no time did the owner submit the plans to the architectural committee or Board of the
Association for approval. The plans as submitted would have not, in all likelihood, passed
Association and member approval because much of the construction depended upon building in
common areas of the property at 1930 Mission Street. The Fraternite was made aware of this
problem. However, no complete set of plans has been submitted to the Association which
demonstrates that the Fraternite would not seek to convert common area owned by all the
members of the Association into exclusive use easement areas.

One of the primary purposes in enacting CC&Rs is to ensure that no one owner causes
arbitrary or unpermitted actions contrary to the good of the other unit owners and the
Association. In that regard, the CC&Rs are designed to positively maintain and regulate the unit
owners. The CC&Rs specifically dictate against the use sought by the Fraternite. Specifically,
in the CC&Rs, Article VII, Section 1, on page 23, it specifically provides:

"The use of the units designated on the Map as "retail" shall specifically be
restricted to general commercial purposes including but not limited to, retail
shops, restaurants, bars and offices."

Converting the Project Site into an "institutional —large" use is not a commercial or retail
undertaking specifically provided for in the CC&Rs.

Conclusion

The proposed project conflicts with the General Plan and the Priority Policies. The
neighborhood is in flux with hundreds of new apartments and condominiums planned. These
endeavors to provide more affordable housing, and more housing generally, are strongly
supported by the General Plan and the Priority Policies. The ground floor retail services in the
neighborhood appears to be on the upswing as evidenced by the Italian restaurant planned for the
hotel nearby.

The Association does not dispute that feeding the homeless is a wonderful thing to do.
However, the Project Site is not the appropriate location. There is simply no way to
accommodate the hundreds of homeless persons who will congregate outside at the location to



San Francisco Planning Department Morris Polich &Purdy LLP
Planning Information Center
Re: Discretionary Review Application of 1930 Mission Street Owner's Assn.

1928 Mission Street, San Francisco, CA
Building Permit Application No. 2016.08.19.5522

November 7, 2016
Page 7

gain entry to the 35 seats inside. Like the current Turk Street location, those seeking service will
be waiting outside. With 1,434 square feet of space in the Project Site, much of which will be
required for storage and cooking, there is no way to design around that problem.

The Fraternite has prepared no studies to demonstrate that the Project Site is appropriate.
The Fraternite has prepared no studies demonstrating that other nearby facilities offering similar
services could not handle the homeless that would be serviced at this location. The proposed
project is contrary to conserving and enhancing the housing and culture of the neighborhood.
The use should be denied.

Very truly yours,

MORRIS POLICH & PURDY LLP

~.,

of I~ Belot ~~

cc: client

JHB/amc
1180208.DOCX
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GENERAL NOTES CODE REQUIREMENTS

1. THE CONTRACTOR SHALL VERIFY ALL DIMENSIONS WITH ~L WORK WILL COMPLY WITH THE FOLLOWING

CONDITIONS AT THE JOB SITE BEFORE PROCEEDING 
CODES:

WITH ANY WORK. 2013 SAN FRAN I 8 ILDI D

2. DO NOT SCALE THE DRAWINGS. LOCATE ONLY BY
WRITTEN DIMENSION OR WRITTEN CLARIFICATION.

3. ANY ERRORS, OMISSIONS, OR CONFLICTS FOUND IN THE
VARIOUS PARTS OF THE CONSTRUCTION DOCUMENTS
SHALL BE BROUGHT TO THE ATTENTION OF THE
ARCHITECT, AND THE CONTRACTOR SHALL RECENE
WRITTEN AUTHORIZATION FROM THE ARCHITECT BEFOR
PROCEEDING WITH THE WORK

4. DETAILS SHOWN ARE TYPICAL UNLESS OTHERWISE
NOTED, SIMILAR DETAllS APPLY IN SIMILAR CONDITIONS.
ALL DETAILS INCLUDED IN DOCUMENTS APPLY, WHETHER
NOTED ELSEWHERE IN DOCUMENTS OR NOT.

5. CHANGES IN FLOOR MATERIALS OCCUR AT CENTERLINE
OF DOOR OR FRAMED OPENING UNLESS OTHERWISE
NOTED ON THE DRAWINGS.

B. CONTRACTORS SHALL VERIFY ALL ARCHITECTURAL
DETAILS WITH THE STRUCTURAL, MECHANICAL, AND
ELECTRICAL DRAWINGS BEFORE THE ORDERING OF, OR
INSTALLATION OF ANY ITEM OF THE WORK

7. VERIFY ADEQUACY OF DUCT SPACE CLEARINGS FOR
DUCTS AND PIPES WITH MECHANICAL CONTRACTORS.

8. TRADE NAMES USED ARE DESIGNED TO ESTABLISH
DUALITY DESIRED. BEFORE ANY SUBSTITUTIONS ARE
MADE, THE WRITTEN CONSENT OF THE OWNER AND THE
ARCHITECT MUST BE OBTAINED.

C SCO U NG CO E (2013
CALIFORNIA BUILDING CODE WITH SAN FRANCISCO
AMENDMENTS)

2013 SAN FRANCISCO FIRE CODE (2013 CALIFORN UI
BUILDING CODE WITH SAN FRANCISCO
AMENDMENTS)

2013 SAN FRANCISCO MECHANICAL CODE (2013
CALIFORNIA BUILDING CODE WITH SAN FRANCISCO
AMENDMENTS)

2013 SAN FRANCISCO PLUMBING CODE (2013
CALIFORNIA BUILDING CODE WITH SAN FRANCISCO
AMENDMENTS)

2013 SAN FRANCISCO ELECTRICAL CODE (2013
CALIFORNIA BUILDING CODE WITH SAN FRANCISCO
AMENDMENTS)

AMERICAN DISABILITIES ACT ACCESSIBILITY
GUIDELINES (2013 ADMG)

ARCHITECTURAL SYMBOLS

O WINDOW TYPE

O DOOR TYPE

~- ROOM NAME
OFFICE -ROOM NUMBER

-ROOM NAME
9. ALL WORK SHALL BE DONE IN A SAFE, ORDERLY MANNER ~ -- ROOM NUMBER
WITHOUT DAMAGE TO THE PREMISES OR ADJACENT CEILING FINISH
PROPERTIES. ANY RESULTING DAMAGE OR LOSS SHALL W/LLL FINISH
BE CORRECTED OR REPLACED BY CONTRACTOR AT NO gggE FINISH
ADDITIONAL EXPENSE TO THE OWNER OR ARCHITECT. FLOOR FINISH

10.DESIGNS REPRESENTED BY THESE DRAWINGS ARE THE
(SEE FINISH NOTES ON PLANS)

PROPERTY OF THE ARCHITECT AND WERE DEVELOPED
FOR USE OF THIS PROJECT ONLY. REUSE WITHOUT THE

~ SHEET NOTE, NUMBERED TO

WRITTEN CONSENT OF THE ARCHITECT IS PROHIBITED. REFER TO NOTE LEGEND.

11.MNNTAIN WORK AREAS CLEAN AND FREE FROM UNDUE ~ DETAIL NUMBER
ENCUMBRANCES AT ALL TIMES. REMOVE SURPLUS SHEET NUMBER
MATERIALS AND WASTE AS THE WORK PROGRESSES.

12. AT THE END OF EACH WORK DAY h1E CONTRACTOR ,,,/ A~A~ ~INTERIOR ELEVATION
SHALL BARRICADE AND COVER THE WORKING PREMISES ~ry moo-ORIENTATION
TO PREVENT ACCESS BY UNAUTHORIZED PERSONS. C ~ SHEET NUMBER

13.GENERAL CONDITIONS: PJA DOCUMENT A201, GENERAL
CONDITIONS FOR THE PERFORMANCE OF THE CONTRACT, ~~ BUILDING SECTION ~
ARE HEARBY INCORPORATED INTO THESE DRAWINGS ~ f
AND SHALL BE CONSIDERED AS PART OF THE

_

REQUIREMENTS FOR THE COMPLETION OF THE WORK.

14.EXISTING CONDITIONS: CONDITIONS SHOWN ON THE
DIMENSION TO FACE OF STUD

DRAWINCaS ARE OBSERVED ON THE SITE, BUT THEIR
ACCURACY IS NOT GURANTEED. CONTRACTOR SHALL
VERIFY ALL DIMENSIONS AND CONDITIONS AT SITE. ANY
DISCREPANCES SHALL BE REPORTED TO ARCHITECT ~ CLEAR DIMENSION TO FACE OF

PRIOR TO PROCEEDING WITH WORK. NOTE: DIMENSIONS ~j FINISH

TAKE PRECEDENCE OVER SCALE OF THE DRAWINGS. DO
NOT SCALE THE DRAWINGS.

15. ALL FLOOR PLANS ARE DIMENSIONED FROM THE FACE OF - DIMENSION TO CENTERLINE OFFINISH U.O.N. 
WALL
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PROJECT INFORMATION MARY OF NAZARETH HOUSE I ~~
SCOPE OF WORK
SITE PERMIT SET FOR CHANGE OF USE, FROM "OTHER RETAIL 8 SERVICES (SECJ90.102) T 

KITCHEN PROJECT"OTHER INSTITUTION-LARGE' (SEC.750.5) FOR 1,440 SF GROUND FLOOR SPACE. NO
CONSTRUCTION TO OCCUR UNDER THIS PERMIT, TENANT IMPROVEMENT, STRUCTURAL,
MECHANICAL/PLUMBING, AND ELECTRICAL TO BE SUBMITTED AS ADDENDA.

INTERIOR TENANT IMPROVEMENTS TO EXISTING 1,440 SF GROUND FLOOR COMMERICAL
SPACE; WORK TO PROVIDE COMMERCIAL KITCHEN AND FOOD PREP/SERVICE AREA FOR
NON-PROFIT ORGANIZATION PROVIDING ON-SITE'SOUP KITCHEN' LUNCH AND DINNER
SERVICES TO HOMELESS AND SIMILAR CLIENTS.

1928 MISSION STREET

SAN FRANCISCO, CA 94103

IMPROVEMENTS TO CONSIST OF:
-NEW COMMERCIAL KITCHEN WITH ELECTRIC APPLIANCES ONLY; VENTLESS HOOD,
SERVICE SINK, INTERIOR FINISHES, PLUMBING AND ELECTRICAL WORK.
-COMMERCIAL FOOD STORAGE AND PREP SPACE
-FOOD SERVICE FOR UP TO 40 OCCUPANTS.
-DISABLED ACCESSIBILITY IMPROVEMENTS
-INCORPORATION OF EXISTING GROUND FLOOR ACCESSIBLE RESTROOM

LOCATION MAP
~sn~ sT

f
_ i

-- - ~'
~ $
m ~
z ~

i $

I ~
I

»n

SITE LOCATION

PROJECT DATA
LOCATION: 1928 MISSION STREET,

SAN FRANCISCO, CA 94103
BLOCK: 3554
LOT: 059
20NING: NCT-MISSION STREET

NEIGHBORHOOD COMMERCIAL TR4NSIT
HEIGHT/BULK: 80-8 AT MISSION STREET

4SX AT REAR WIESE STREET
PLANNING: GNO HISTORIC RESOURCE PRESENT
YEAR BUILT: 1993
PARCEL AREA: 9,100 SF
BUILDING AREA: 1,434 SF

CODE ANALYSIS:
A EXISTING CONSTRCUTION:

a. FOUR STORY, NO BASEMENT; TYPE V WOOD FRAME STRUCTURE WITH REAR
PARKING LOT

b. TWO COMMERCIAL SPACES, COMMON ENTRY FOR RESIDENTIAL ABOVE,
RESIDENTIAL LAUNDRY AND 2 RESTROOMS AT GROUND FLOOR; 15 RESIDENTIAL
APARTMENT UNITS AT UPPER THREE STORIES

B. OCCUPANCY CLASIFICATION:
EXISTING: R-1 ; &2
PROPOSED: R-1; B/A

C. PARKING: 14 SPACES AT REAR LOT
D. SPRINKLERS: PARTIAL

PROJECT DIRECTORY
OWNER: ARCHITECT
ASSOCIATES 1 APIAN WAY LLC ASIAN NEIGHBORHOOD DESIGN

7245 HOWARD ST
CONTACT: GILLIAN ALLEN SAN FRANCISCO, CA 94103
REUBEN, JUNIUS 8 ROSE, LLP P: (415) 575-0423 X 220
ONE BUSH STREET, SUITE 600 CONTACT: STEVE SUZUKI
SAN FRANCISCO, CA 94104
P: (415) 567-9000 eut 432

MECH. /PLUMBJELECTRICALENGLNEER
NAME
ADDRESS
SAN FRANCISCO, CA 94102

SHEET INDEX

KffCHEN DESIGN
DESIGN YVEST PARTNERSHIP
2394 MARINER SD. DRIVE
ALP.MEDA, CA 94501
P: (888)261-4884
CONTACT: DOUG PARKER
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of I a-„-,s

C018661

v~ ~
'N N

Q O
i

~ ~

8 O ~A

`~ ~

t ~vu'
C~ C~ O N
~d ~ m V
Z ~N U ~i

~ _~~~ tL
a ~ c A~
a N ~ d'

O

U

U

r

W ~ ~2
7 H =

O W W
~ ~

~ ~ N
Z ~ a
W Z~ LL

O

~~ ~ ~~

W
W
2~/~
VJ

g

v

Date &11-18

Scale AS NOTEI

Drawn EL

Jobs 18.074.50

ShC2t

A0.1
~ $~100~9



~crwv~e ur ~ &11-18 ~

O O O O \ i~

PROPOSED AREA

_-_- --y-- /-- -- -- -- 
--~ OF WORK

F - -

1928 MISSION STREET `
BLOCK/LOT: 3554/059 1

O
— ~ f' = f

(EJ PARKING LOT

Op — ~ ~oeer ~ 1930 MISSION ST.-- 
~ ~ ~ ~ 

-fllT

O-- I ~_I I ~ I_I

i
i O 1932 MISSION STREET

BLOCK/LOT: 3554/060
N.I.C.

— — — — — — — — — — ~- — — T — — T — — r — ~ — — — — — — — — — — — —

~ I I ~

O O O O O

j -~ PLOT PLAN -GROUND FLOOR PLAN

0 0
~-

w
~ ~ (E

a i

~~--

PLOT PLAN -EXISTING ROOF PLAN

-o

(E) SIDEWALK

—
O

(E) lAEE

H

Z

~e~ eus ~
srov ~

(E)TREE

SCALE: 1/8'=1'-0'

0018661

w ~
~ ~
~ o

O `~
0 0~
~ ~v

o~

Z BULL
Q~ CA O NU

Z 3 ~ iA

(0 2 ~ iA

~ ~~p ~ c ni
a Q ~c~n~

0
Q
U
0

U
z
a~~~W ~~~~_o W~~¢~
~ N

Z Q Z
~ lL

U ~ r

~~ ~~~

Z

J

~ ~
Q ao
J ~ ~
d. ~

6 ~~~

~ C7

Date &11.18

Seale AS NOTED

Drawn EL

Jobs 18.014.W

Sheet

A1.0
01 Sheets

O O



^
( 4'
Y

FUNCTION OF SPACE
STORAQE (82 3~
LOAD FACTOR: 7:300 SF

~ FUNCTION OF SPACE
l L , COMMERCIAL KITCHEN
~ B-OCCUPANCY (644 SF)

FUNCTION OF SPACE
DINING AREA- UNCONCENTRATED
A-0CCUPANCY (586 SF)

~
 ̀1 ~
Y

OCCUPANT LOAD: 0.27 PERSONS LOAD FACTOR: 1:200 SF LOAD FACTOR: 1:15 SF
OCCUPANT LOAD: 3.22 PERSONS OCCUPANT LOAD: 39 PERSONS I

G -- - - - - -- -- G
i

~' r
COMMON PATH OF -\

~ EGRESS TRAVEL: 70'-9'

~~~\ ~

`

~~ ~/fib ~-

~ ` ~ ~/~ ̀
~

1/2 DIAGONAL DISTANCE -~ /
BETWEEN EXITS: 55'-0" /

~
\1

~ ̀ ~ / 1\

~ ~

/^
 ̀F ~- - ~

~ ~ OVERALL DIAGONAL
~. ~ ~ ~ ~ DISTANCE: 82'-11'

~ ̀

/~
- -~ F ~
~i

O ~ /
~

FUNCTION OF SPACE

NO WORK 
X58 SF)

~
\ ~ ~ !~ ~

~

/ _ ~

"~ - ~

~L ~ ~ ~
'4

~ ̀/

~D °' -- ---- ------~D~

PUBUC CORRIDOR 29.0 -~ - _~

C ~ i 
-- -- 
~~

i i
i i I

i i i t i i ~ ~ ~ I ~ I~ I~

~__~

~ C~ ~

--

i

r4% O

2 GROUND FLOOR -PROPOSED

-- - --

~/

E

~-- --

~NO WORK ~ I I i~
I I
I I

II

\~~~ '

C -- r

\"~

~3.' ~ _2J

1 ~ GROUND FLOOR -EXISTING +DEMO

~~~~

1928 MISSION
MAIN ENTRM

(E\

_ \J

SCALE: „4ti,~-0'

MEANS OF EGRESS ANALYSIS
SPACE AREA LOAD FACTOR OCCUPANTS

A-UNCONCENTRATED
ASSEMBLY -DINING AREA

5863E 1:75 39

B - COMMERCU1l. KITCHEN 844 SF 1:200 3.22

C - STORAl3E 82 SF 1:300 0.27

TOTAL 7,3723E 42.49

scnt.E:1/4~7'a

ISSUE DATE

CHANGE OF &~~_~g

C018661

w ~
'~ N

Q O

~ ~
0 ps ~~
O

~ a iis ~ c.~
QI CA ONU

Z 3 ~ ~n
z ~~

~ '~q ~ c in
~ Q Nv~~

0
v
rn
a
U
O
U

U
z
Q

~ ~ ~
U a p
W ~ _
~ ~ _

~ W w

~ N
Z ZO Q
W Z

~ Q
U ~

~~ ~ ~~

00
O ~
J W
~ ~

~ ~
Q ~ ~

~ ~ W ~

Deter &11-18

Scale AS NOTEI

Drawn EL

Jobs 18.014.50

Sheet

A1.1
Of Sheets



O

~ ~

~; ~
~I

. ■

■■ t
,

■ ■

■ ■, I

,~ ■

■

■

■

~~_-

C`'J

■ ■ ■

■ ■ „ ■ ■ , ■ ■

■ ■ " ■ ■ i

■. ■ ■ , ■ ■

■ ■ ■ ■ , ■ ■

1~1

.■ ■■ ,~ ■■

I--' _ -~.

EXISTING METAL
STOREFRONT TO
REMNN

50'-0'PROPERTY

EXTERIOR ELEVATION -PROPOSED

~I II II it 1

PROPOSED AREA OF WORK

SCALE: 1/4'=1'-0'

EXTERIOR ELEVATION -EXISTING STREET VIEW

AREA OF

SCALE:NTS

ISSUE

~"^^""~ "r ~ &17-18

C018661

C

~ ~

O

8 ~,, ..o ~~~_ ~
s ° ~ '~
Q~CA ON
~d ~ m V
Z 3 c ~

(4 2 ~ ~A

~(q c u~
a ~ ~

O

Q
U

O
U

U
Z
Q

~ LL ~

W ~ 7
O
z

Q ~ ~
"' N

Z Q Z
~ LL

~~ ~ ~

Z

Q
~ W

W ~J O
W ~

~ +

~ z

a ~ U~

5 W W
Date 8.11.78

Scales AS NOTE

Drawn EL

Jobs 18.014.50

Sheet

A2.0
OI Sheeta



Exhibit D

Fraternite Notre Dame, Inc
CA S ecretar of Statey
C o orate S tatu s



Results Detail

Results Detail

Last statement filed on: 3/22/Z016

Page 1 of 1

Corporation

FRATERNITE NOTREDAME, INC.

Number: Incorporation
C2608000 Status:ActiveDate:3/12/2004

Jurisdiction:
Y

Type: Foreign Nonprofit

Address

54 TURK STREET,

SAN FRANCISCO, CA 94102

Agent For Service Of Process

SISTER MARIE BINIDICTE FRANGOISE
OUVRARD

54 TURK STREET,

SAN FRANCISCO, CA 94102

Please review this information to determine if you have located the correct
cor oration.

Search Results ~ Continue Filing ~ New Search

https://businessfilings. sos.ca.gov/frmDetail.asp?CorpID=02608000 11/7/2016
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DECLARATION QF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

J.930 MISSION STRET - A CONDOMINIUMS

THIS DECLARATIOI3 is made on the date hereinafter set ~ortn byROBERT L. ~SCLENNAN AND KIM S. MCLENNAN, HUSBAND AND WIFE, AS TOAN UNDIVIDED 2/3 INTEREST AND RICHARD G. STATLER, AN U~dl~IARRIED4̀A N, AS TO AN I3NDIVIDED 1/3 INTEREST (hereinafter called"Declarant" or "Grantor").

WHEREAS, Grantor is the owner of all that certain real propertylocated in the City and County of San Francisco, in the State ofCalifornia, more particularly described as follows:

All of that certain real property as shown in that certainSubd i v is ion Map entitled "Mai of J.930 :~lIS5I0N STREET - ACondominium Project" in the Office of the Recorder of the Cityand Coun+~y of San Francisco, State of California, recordzd on theI8th ~aY o£ x 199 Z , in Book 3~ of Condominiur~r Maysat Pales * (hereinafter referred.to as "the Map).
X148 to 151, inclusive,:aHEREAS, the Plan is a "Project" within the meaning of CaliforniaCivil Code Section 1351 (f) and is subject to the provisions o£t he Davis-Stirling Common Interest Development Act (Title 6,Civil Code Sections 1350-1372, inclusive); and

W cIEREAS, it is Grantor's intention to impose upon the propertym utually beneficial restrictions ur►der a general plan ofimprovement for the benefit of all of said commercial anc3residential condominiums and the owners thereof; and
~1HEREA5, Grantor hereby establishes by this Declaration a flanfor the individual ownership of bokh residential and commercialreal property estates, ~consisting of the area of space containedin each unit as well as the co-ownership by the individual. ownersa s hereafter set forth of alI the remaining portions of theProject (hereinafter called the "Common Area") .
NOw THEREFORE, Grantor hereby declares that the property is heldand shall be held, conveyed, hypothecated, encumbered, leased,r ented, used, occupied artd improved, subject to the followinglimitations, restrictions, covenants and conditions, all of whichare declared and agreed to be in furtherance of a plan for theimprovement of the property and the division thereof into both

Z



residential and commercial condominiums 
and are established and

agreed upon for the purpose of enhancin
g and perfecting the

value, desirability and attractiveness of t
he Project and every

part thereof. All of the limitations, covenants, restrictions
,

and conditions shall run with the r
eal property and shall k~e

binding upon all parties having or acquir
ing any right, title, or

interest therein or any, part thereof, and shall be for the

benefit of each o wner of any porti
on of said Project or any

interest therein, and shall znure to the benefit of and be

binding upon each successor in intere
st.

ARTICLE I

DEFINITIONS

1.. The "Association" means the 1930 Mission 
Street Condominium

Association, a non-profit mutua]. ben
efit co_t.p~~t'on, membership

in which shall be limited to owners
 (as hereinafter defined) and

in which all owners have a membersh
ip interest.

2. "SeneiiciaPy" ne~;.s and refers to a mortgagee under a

mortgage or a beneficiary under 
a deed of trust encumbering a

unit.

3. "Board" ox "Board of Directors" 
means the governing body oz

the Association.

4. "By-Laws" shall mean the By-Jaws
 of the Association which

are or shall be adopted by th
e Boar3.

5. "Common Area" means end refers
 to ti~ose portions of the

property, to which title is hel
d by all of the owners in common,

not located within any individual 
condominium unit. The common

area includes, without limitation: all staircases (except

staircases fir the exclusive use of a particul
ar unit) and light

wells, roofs, foundations, pipes 
and ducts for the m utual use of

adjoining units, flues, chutes, conduits,
 columns and girders to

the unfinished surface thereto, 
all regardless of location with

in

said unir.s.

The owner of each unit shall own
 an undivided interest in

 the

Common Area as shown on the T
able on Sheet 4 of the Map 

(Exhibit

n An

2
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6. "Condominium" means an estate in real property as defined inCalifornia Civil Code Section 1351 ,(f) consisting of an undividedinterest in a Common Area together with an interest in a~uniti ncluding certain easements appurtenant to such unit. For thepurpose of this Declaration, the ownership of each condominiumincludes a unit togethgr with the easements appurtenant to suchunit, the respective undivided interests in the Common Area and amembership in the Association (as hereinafter defined).
7. "Declarant" means and refers to Robert L. McLennan & Kim 5.,McLennan, husband and wife, as to a 2/3 interest, and Richard G.Statler, an unmarried man, as to a ~/3 interest, and anysuccessors and assigns of Declarant, if such successors andassigns acquire more than one unit for the purpose of resale toanother.

8. "Declaration" means and refers to the within Declaration ofCovenants, Conditions and Restrictions.

9. "Director" means and refers to a member of the BoarB ofDirectors.

I0. "Eligible Mortyage Holder" means and refers to those holdersof a first mortgage on a unit estate who have requested theAssociation to notify them on any proposed action that requirest he consent of a specified percentage of eligible mortgageholders.

11. "Exclusive Use (restricted} Common Areas" means and refersto those portions of the Common Area .set aside for exclusive useof one or more but Less than all of the unit owners, ashereinafter set forth.

12. "Institutional Lender" shall mean any bank, savings and loanassociation, insurance company, oz other financial institutionholding a recorded first mort~a~e on any unit.

I3. "Map" refers to that certain Subdivision ~iap entitled ":~a~of 1930 Hission Street, a Condominium Project" filed in Book3g of Candam inium Maps at page; _1~l~, in the Office of theRecorder of the City and County o~ San Francisco, State ofCalifornia, on De~ber 18 1992 , which Map is .attac:~edhereto an3 describe as Exhib—'it""A" and made a part hereof.
14. "Member" means and refers to those unit owners Who aremembers of the Association pursuant to Article III hereof.
15. "Mortgage" means a deed o€ trust as well as a mortgage.
16. "Mortgagee" means a beneficiary under or holder of a deed oftrust as well as a mortgage.

Z7. "Owner" or "Owners" mean the holder or holders of record of€ ee title to a condominium, and a contract vendee of acondominium, including Grantor.

3
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18. "Plan" shall mean and refer to those certain diagrammaticflooz plans of the units built on the property which identifyeach unit and show its dimensions pursuant to Civil Code Sectionx.351 (f), as shown on the Map of 193 Mission Street - aCondominium Project, attached hereto as Exhibit "A".
19. "Project" and "Pzoperty" means the entire parcel of realproperty divided or to be divided into residential and commercialcondominiums including all present and futuze structures thereon.
20. "Rules" means the Rules adopted by the Association pursuantto this Declazation.

21. "Unit" means the elements of a condominium which are not
owned by the Association or in common wzth the owners of othercondominiums in the projact~. Each unit is a numbered pazcel asshown on the Map. The boundaries of each unit axe the interiorunfinished surfaces (exclusive of paint, paper, wax, tile,enamel, walls, floor,. fireplaces, ceilings, windows and windowframes, doors and door frames and trim) and includes both theportions of a building so described and the aiz space soencompassed, pursuant to California Civil Code Section 1351 (f},
Each unit is subject to such encroachments as are contained inthe building, whether the same now exist oz may be later causedar created in any manner referred to in Article X of thisDeclaration. In interpreting deer3s and plans, the then existingphysical boundaries of a unit, whether in ids original state orreconstructed in substantial accordance with the original plansthereof will be conclusively pzesumed to be its boundaries ratherthan the boundaries expressed in the deed oz the Map, regardlessof settling or lateral movement of the building and regardless ofminor variance betweefl boundaries shown on the Map or the deedand those of the building.

4



ARTICLE II
i~';~s :,~ r ~ 1 7

DESCRIPTION OF PROJECT, DIVFSION OF PROPERTY AHD CREATION OFPROPERTY RIGHTS

Section 1. Property Subject to Declaration: All of the realproperty shown on the Map of "1930 Mission Street - aCondominium Project" is hereby declared to be subject to thisDeclaration.

Section 2. Partition Prohibited: The Common Area will remainundivided as set forth above. Except as provided by CaliforniaCivil Code Section 1359; no owner shall bring any action forpartition. ~It is agreed that this restriction is necessary inorder to preserve the rights of the owners with respect to theoperation and management of the project. Judicial partition bysale of a single unit awned by two or mare persons anc3 divisionof the sale proceeds is not prohibited hereby but physicalpartition of a single unit is prohibited.

Section 3. Common Area Ownership: There w i 11 be conveyed w i theacr► respective unit an undivided interest in the Common .Aria i~accordance with the percentages as set forth in the Map (Exhibit"A"?. The undivided interests ir1 - the Common Area establishedhereundez and to be conveyed with the respective Units cannot bechanged, and Declarant, its successors, assigns and granteescovenant and agree that the undivided interests in the CommonArea, and the fee title to the respective Units conveyedtherewith, will not be separated or separately conveyed, and eachsuch undivided interest is to be deemed conveyed or encumberedwith its respective ~Unit even though the description in theinstrument of conveyance or encumbrance may refer only to the feetitle to the Unit. Each Unit and each Unit Owner will share theexpense of the Common Area proportionately as more particularlyset forth in Article V.

Section 4. Exclusive Use {restricted) Common Areas: Certainserially numbered portions of the Common Area, as shown on theM ap {Exhibi.t "A") are hereby set aside and allocated for thee xclusive use of the owner of the unit to which they wiJ,l beassigned.

S aid exclusive use common areas consist of the exclusive easementt o use, for vehfcle parking purposes, the parking spacesspecifically designated on the Map as P - (followed by a number?,t o be assigned and granted as an appurtenance to a particularunit by the Declarant.

~9
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Notwithstanding any other provision in this Declaration, theinternal and external telephone wiring designed to serve aseparate Unit are restricted (exclusive use) areas allocatedexclusively to that pazticular Unit.

A Unit ownei shall be 'entitled to reasonable access to the CommonArea for the purpose •of maintaining the internal and externaltelephone wiring made part of a Restricted (exclusive use} Com manArea pursuant to this section. Such access shall be subject tothe consent of the Board of Dizectozs of the Association, whoseapproval shall not be unreasonably withheld, and which mayinclude the Board's approval of telephone wiring upon theextezior of the Common Area, and other conditions as the Boarddetermines zeasonable.

ARTICLE III

HOMEOWNERS ASSOCIATION, MENBERSfiIP AND VOTING RIGHTS

Section 1. Organization The Association is a Non-ProfitMutual Benefzt Corporation charged with the duties and empow erewith the rights set forth. herein and in the By-Laws and Articlesof Incorporation. Its affairs shall be governed by thisDeclaration, the Articles, the By-Laws and the Rules ~~of theAssociation. In the event that the Association as a corporateentity is dissolved, a non-profit, unincorporated associationshall forthwith and without further action or notice be formed tosucceed to all the rights and duties of the Association. Theaffairs of such unincorporated association will be governed bythe laws of the State of California and, to the extent consistenttherewith, by this Declaration, the Articles and the Sy-Laws ofthe Association as if they were created for the purpose ofgoverning the affaizs of an unincozQorated association.
Section 2. Membership: The ownez of a unit shall automatically,upon taking title to a unit, be a member of the Association andshall remain a member thereof -until such time as his ownershipceases for any reason, at which time his membership in theAssociation will automatically cease. Membership is to be heldin accordance with the Articles and 9y-Laws of the Association.
Section 3. Transferred I~lembership: Membership in the Associationmay not be transferred, pledged, or alienated in any way, exceptupon the sale or encumbrance of the unit to which it isappurtenant, and then only to the purchaser, in the case of asale, or mortgagee, in the case of an encumbrance of such unit.A mortgagee does not have membership rights until he becomes anowner by foreclosure or deed in lieu thereof. Any attempt tomake a prohibited transfer is void.



Section 4. Voting Classes: The Association shall have two (2)classes of voting membership:

(1) C1ass .A: Class A members shall be all owners with tieexception of the Declarant, and Class A members shall be entitledto one vote for each unit owned. Wben more than one person holdsan o wnership interesk in any unit, all such persons shall bemembers; provided., however, that with respect to any matterregvir~ng the vote or consent of members, no more than one voteshall be cast. with respect to any unit. The vote for such unitshall be exercised as the members holding an interest in suchunit_ among themselves determine. In the event of disagreement,the decision of members holding a majority o£ interest zn suchunit shall govern.

(2) Class B: The Class B- member(s} shall be the Declarant,and Declarant shall be entitled to three. (3) votes for each unitowned. The Class ~ membership shall cease and be converted toClass A membership on the happening of either of the followingevents, whichever occurs first:

~. when the total votes outstanding in the Class Amembership equal the total votes outstanding in the Class Bmembership; or

2. the second anniversary of the first conveyance of asubdivision interest in the development.

Any action by the Association (with the exception of enforcing abond) which must have the approval of the members other than theDeclarant before being un8ertaken shall require the vote orw ritten assent of fifty-one percent .(51$) of each class ofmembership during the time that there are twa outstanding classesof membership. When only a single class exists after conversionof Clsss B to Class A, any action by the Association which issubject to *he approval of members other than the Declarant shallrequire the vote or written assent of fifty-one percent (51~} ofthe total voting power of the Association as well as the vote orw ritr.en assent of fifty-one percent {51$) of the total votingpower of members other than the declarant.

Voting rights attributable to Unit ownership shall nat be vesteduntil assessments against the particular Unit have been levied bythe association.

Section 5. Voting Procedures and Meetings: Voting proceduresand the notice, quorum requirements and location of meetings ofthe Association shall be as provided for in the By-Laws.

Section fi. Board of Directors: The Board shall undertake alld uties and responsibilities of the Association and the managementand conduct of the affairs thereof, except as expressly isreserved herein to a vote of the Members. The initial Board of

7



the Association consisting of three Directors sha21 be appointedby Declarant.

Such Board shall hold office until the first regular meeting o£the members is held pursuant to the By-Laws. At said meeting anew Board of three (3) Directo=s shall be elected by secretwritten ballot to~serve until the next zegular annual meeting ofthe Association members or until their successors are elected.The number o£ Directors may be changed by amendment of the By-Laws

ARTICLE IV

DUTIES AND POWERS OF THE ASSOCIATION

Section 1. Duties: In addition to the duties enumerated in itsBy-Laws or elsewhere provided for in this Declaration, andwithout limiting the generality thereof, the Association shallperform the following dtaties:

Subsection 1.1 Maintenance: The Association shallmaintain, repair, replace; restore, operate and manage all of thecommon area and all facilities, improvements, furnishings,equipment and landscaping thereon tsubject to the provisions ofthe following paragraph), and a1Z property that may be acquiredby the Association.

The Association shall maintain all utility installations locatedi n the Common Area except those installations maintained byutility companies, public, private or municipal. TheAssociation shall pay all charges for utilities supplied to theProject except those metered and charged separately to theCondominium Units.

Maintenance shall include (without limitation): painting,maintaining, repairing and replacing of ail common areas,and the exterior and intezior glass surfaces not serving anindividually owned unit. Glass surfaces serving individual unitsshall be cleaned, maintained and repaired by each owner.
The resQonsibility of the Association for maintenance and repairshall not extend to repairs or replacements arising out of orcaused by the willful or negligent act oz neglect of an owner, orhis guest, tenants or invitees, the cost of which is not coveredby insurance. The repair or replacement of a condominium unitexterior resulting from such excluded items shall be theresponsibility of each individual owner. However, if an ownerfails to make the repairs or replacements which are the
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responsibility of such owner, as provided above, then, upon avote of a majority of the Baard of Directors, and after not lessthan thi=ty (36).days notice to the owne=, and hearing, theAssociation shall have the right, bnt not the obligation, toenter the condominium and make such repairs or replacements. Thecost thereof shall be added to any amount due to the Associationand shall be payable, to the Association by the owner of suchcondominium.

Subsection 1.2 Repair and !laintenance of Common Area Damagedby Pests end Organisms: The Association snail be responsible forrepairing, replacing, or maintaining the Common Area, other thanRestricted {exclusive use) Common Areas, with respect to anydamage caused by the presence of wood-destroying pests ororganisms.

Each owner of a Unit shall -bear the costs of any damage to hisUnit residence caused by the presence of wood-destroying pests ororganisms. However, by a majority vote of a21 Unit owners, suchresponsibility may be delegated to the association which in turnmay levy a special assessment to recover such costs. In theevent such a vote is taken, and the Association assumesresponsibility for such maintenance and repair, the followingshall apply:

(1) The Association may cause the temporary summary removal ofany occupant of a Unit for such periods and at such times as maybe necessary for prompt, .effect_ive treatment of wood-destroyingpests or organisms; anc3

(2) The costs of temporary relocation during the repair andmaintenance of the areas within the responsibility of theAssociation shall be borne by the individual Unit owner; and
(3) The Association shall give notice o£ the need totemporarily vacate a Unit to the occupants and to the owner (s) ,not less than fifteen (15) days nor more than thirty (30) daysprior to the date of the temporary relocation. The notice shallstate the reason fvr the temporary relocation, the date and timeof the beginning of the tzeatment, the anticipated date and timeof termination of treatment, and that the occupants will beresponsible for their own accomodations during the tem~ora=yrelocation; and

(4) Notice by the Assflciation shall be deemed compete uponeither personal delivery of a copy o£ the notice to theoccupants, and sending a copy of the notice to the owners, i£d ifferent than the occupants, by fizst-class mail, postagzprepaid at the most current address shown on the books of theAssociation or by sanding a copy of the notice to the occupantsat the Unit address and a copy of the notice to the owners, ifd ifferent than the occupants, by first-class mail, postageprepaid, at the most current address shown on the books of theAssociation.
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For purposes of the above sections, "occupant" means an owner,resident, guest, invitee, tenant, lessee, sublessee, or otherperson in possession o£ the Unit residence. .
Subsection 1.3 Insurance: The Association sha7.1 maintain apolicy or policies of fire and casualty insurance, with extendedcoverage endorsement, ,£or the full insurable value of the Unitsand Common Area, payable to the Association and held for thebenefit of the owners, mortgagees and such other persons as theirinterests may appear, or such other fire and casualty insuzanceas the Board shall determine gives substantially equal or greatzrprotection to the Owners and their mortgagees, as theirrespective interests may appear. Each policy shall provide thatit shall not be cancelled without at least thirty (30} days priorwritten notice to the 'Association and ko each of the Unit Owners.Each such policy may be £or a period of not t~o exceed three (31years provided that the policy permits short rate cancellation bythe insured. The Board shall review the limits of such insurance£or adequacy at 3.east every year, and shall increase or adjustthe same, if necessary, to provide such coverage and protectionas is customarily carried by prudent property owners in the Cityand County of San Francisco. Said policy oz policies shallprovide fora separate loss payable endorsement in favor of themortgagee oz mortgagees of each Condominium, if any.

The Association shall maintain a policy or policies ofcomprehensive public liability insurance insuring theAssociation, the_Declarant, the Board, the Owners and any Managerappointed as hereinafter provided against any liability to thepublic or to the Unit Owners incident to the ownership and%or useof the Project and to protect against any liability to the publicor to any Unit Owner incident to the use of, or resulting ftorr,any accident or intentional act occurring in or about, any Unitor the common area. The minimum limits o£ such insurance sha11be One Million Dollars ($1,~0~,66~) and established to providesuch coverage and protection as is customarily carried by prudentowners of similar commercial and residential property in the Cityand County of San Francisco. Each such policy may be for aperiod of not to exceed three (3) years provided that the policypermits short rate cancellation by the insured. The Board shallreview the limits and coverage of such insurance at least everyyear and sha21 increase or adjust the same, if necessary, toprovide adequate coverage and protection to the Association,Board, Manager, if any, and Unit Owners. Said policy or policiesshall provide cross liability endorsement wherein the rights of anamed insured thereunder shall not be prejudiced as respects anyaction by one insured thereunder against another named insured.
The Association shall maintain a policy of Workers' CompensationInsurance to the extent necessary to comply with aZl applicableCalifornia law or the regulations of any governmental body havingjurisdiction over the Project, and any other types of insurance,or insurance in amounts in excess o£ the Ifmits provided above ifthe Board shall determine the same to be necessary in its solediscretion to fu12y protect the interest of the Unit Owners. Any
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insurance acquired by the Board may be taken in theAssociation, as trustee, for the use and benefit ofthe Manager, if any, and all Unit Owners.

name of the
the Board,

Subsection J.:4 ,Discharge of Liens. The Association sha11discharge by. payment,- i£ necessary, any lien against the commonarea, and assess the cost thereof to the member ox membersresponsible £oz the existence of said lien. Prior to any Boarddecision to discharge a lien, the Owner shall be given writtennotice and an opportunity for a hearing before the Board in orderto present any defenses which may exist.

Subsection 1.5 Assessments The Association shall fix,Zevy, collect and enforce assessments as set Forth in Article Vhereof .

Subsection 1.6 Payment of Expenses: The Association shallpay all expenses and obligations incurred by the Association inthe conduct of its business including, without limitation, alllicenses, taxes ar governmental charges levied or imposed againstthe property of the Association.

Subsection Z.7 Enforcement: The Association shall enforcethis Declaration.

Subsection 1. Budget and Annaal Report: Re~rdless ofthe number of :n rs or the amount of assts of theAssociation, the Board sha b ed a full set ofbooks and records and statements in accordance with theprovisions of the By-laws, Article V, Section 2, Subsection 2.3.
Section Z. Powexs: In addition to the power enumerated in itsArticles and By-Laws, or elsewhere provided for herein, andwithout limiting ;the generality thereof, the Association shallhave the following powers:

Subsection 2.Z Easements: The Association shall haveauthority to grant easements where necessary fox ut i 1 i t i es andsewez facilities over the common area to serve the common andopen space areas and the condominium units.

Subsection 2.2 Access: The Boar3 and its agents oremployees shall have the exclusive right to enter a unit asnecessary in connection with constriction, maintenance oremergency repair for the benefit of fi~he common area or the ownersi n common. Except in case of emergency, forty-eight (48) hoursnotice shall be given to the Owner or the occupant.

Subsection 2.3 Manager: The Association shall have theauthority to employ a manager or other persons and to hireindependent contractors or employees to perform all oz any partof the duties and responsfbflities of the Association, providedthat any contract with a firm oz person appointed as a manager ormanaging agent, oz any contract providing for services by Chedeveloper, sponsor or builder, shall not exceed a one (1) year
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term, shall provide for termination by either party without causeon ninety (90} days or less written notice,, and shall provide forthe right of the Association to tezmin~ate the same foz cause onthirty (30} days' written notice.

subsection 2.4 Association Rules: The Board may, from timeto time, and subject to the provisions of this Declaration, theBy-laws, and the Articles o£ Incorporation, adopt rules for themanagement of the Project in accordance with the provision setForth in the By-laws, Article V, Section 1, Subsection 2.1. Acopy of the Rules so adopted shall be •furnished to each Unitowner, and each Unit Owner, his family, guests, employees,invitees, licensees and tenants shall comply with such Rules.
Subsection 2.5 Enforcement of Rules and Restrictions: TheBoard shall have the power, obligation .and duty to enforce theprovisions of this Declaration, the By-Laws and the Rules. Inthe event of a breach of any of the restrictions contained inthis Declaration oz of any Rules by a Unit Owner, his family,quests, employees, invitees, licensees or tenants, the Board mayenforce the obligations of each Owner to obey such Rules orrestrictions in any manner provided by law or in equity,i ncluding but not limited to, appropriate legal action,suspension of the Owner's voting right and right to use thecommon Facilities of the Project; provided, however, suchsuspension may not be fox a period in excess of thizty (3~) days,and may not be imposed without notice and hearing as hereinprovided, for an infraction of such Rules. In additzon to theother remedies herein set forth, the Board, by majority vote, maylevy a fine against such Owner, after appropriate notice andhearing as herein provided, in an amount not to exceed FiftyDollars ($5~.~0) for each such violation. The tight to levyfines, hold disciplinary hearings ar otherwise impose disciplineon members under this section is vested solely in the Board andmay not be delegated to any Director, officer, oz managzr orathzr employees of the Board or Declarant.

Prioz to making any decision that a breach has occurred or toi mpose any penalty provided herein for breach of any Rulesenacted hereundez or restrictions in this Declaration, the Boardshall send written notice, at ieask fifteen (15) days prior toany discipline to be imposed, which contains the reasons for thei mposition of possible discipline, to the Lot Owner specifyingthe nature of the infraction and pzovide an opportunity to theLot Owner for a hearing before the Board not less than fives (5)d ays before the effective date of the imposition o€ anydiscipline. In the event that the Board determines that aninfraction has occurred and that a penalty shall be imposed,the determination of the Board shall be final.

Notwithstanding anything to the contrary in this Declaration,neither the Board nor the Association of Members shall have thepower to cause a forfeiture or abridgement of an Owner's right tothe full use and enjoyment of his individually owned Unit,including access thereto over and across the Common Area, because
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of such Owner's failure to comply with the provisions of thisDeclazation or of the By-Laws or any Rules adopted by theAssociation relating to the operation of the Cammon Area orCommon Area facilities except when such loss or forfeiture is theresult of a. judgment of a court or a decision out of arbitrationor on account of a foreclosure or under the power of sale grantedherein fox failure of the Owner to pay the assessments leviedpursuant to the provisions of this Declaration. In the eventlegal, action is instituted by the Board pursuant to this section,a ny judgment rendered in any such action shall include costs ofcollection, courtcosts and reasonable attorneys' fees.A monetary penalty or reimbursement charge imposed by theAssociation as a disciplinary measure £or failure of a member tocomply with the governing instruments or as a means ofreimbursing the Association for costs incurred by the Associationin the repair of damage to common areas and facilities for whichthe member was allegedly responsible or in bringing the memberand his unit into compliance with the governing instruments maynot be characterized nor treated in the governing instruments asan assessment which may become a lien against the member's unitenforceable by a sale of the unit in accordance with Section 2924et seq. of the California Civil Code.

The provisions of the above paragraph do not apply to chargesi mposzd against a~ owner consisting of reasonable late paymentpenalties for delinquent assessments and/or charges to reimbursekhe Association for the loss of interest and for costs reasonablyincurred (including attorneys' fees} in its efforts to collectdelinquent assessments.

Subsection Z.5 Acquisition of Property: The Associationshall have the power to acquire (by gift, purchase or otherwise),own, hold, improve, build upon, operate, maintain, convey, sell,lease, transfer, dedicate for public use oz otherwise dispose ofreal or personal property in connection with the affairs of theAssociation. Fiowever,~ except with the vote or written assent ofa majority of the voting power of the Association residing inmembers other than the Declarant, the Board is prohibited £rom(1} incurzing aggregate expenditures for capital impzovernents tothe com rnon area in any fiscal year in excess of five percent (S$)of the budgeted gross expenses of the Association for that fiscalyear and (2) selling during any fiscal year property of thzAssociation having an aggregate fair market value greater thanfive percent {5~) of the budgeted gross expenses of thzAssociation for that fiscal year.

Subsection 2.7 Loans: The Association shall have the Bowerto borrow money and, with the assent (by vote oz written consent)o£ three-fourths (3/4) o£ each class of members, to mortgage,pledge, deed in trust, or hypothecate any or all of its real ozpersonal property as security for money bozrowed or debtsincurred.
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Subsection 2.8 Dedication: The Association shall have thepower to dedicate•, sell or transfer all or any part of the commonarea to any publfc agency, authority, or utility foz suchpurposes and subject to such conditions as may be agreed to bythe members, No such dedication or transfer shall be effectiveunless an instrument has been signed by three-fourths (3/4) ofeach class of members; or three-fourths (3/4) o£ the total votingmembership other than the Declarant after conversion to a singleclass o£ members, agreeing to such dedication, sale or transfer .
Subsection 2.9 Contracts: The Association shall have thepower to contract for goods and/or services for the commonarea(s), for the common facilities or interests of the owners orfor the Association, subject to limitations elsewhere set forthin the Condominium Documents.
Subsection 2.18 Delegation: The Association shall have thepower to delegate certain portions of its authority and powers tocommittees, officers or employees of the Association. However,the authority to levy £fines, hold hearings, impose discipline,m ake capital expenditures, file suit on behalf of theA ssociation, record a claim of lien oz institute foreclosureproceedings for failure to pay assessments, may not be delegate3to an officer, employee or committee.
Subsection 2.11 Power of Attorney: Each owner, forhimself, his successors and assigns, shall be deemed uponpurchasing his condominium to have appointed the officers of theAssor_iation, 4r any o£ them, as his true and lawful attorney, inhis name, place and stead, to prosecute, settle and/or releaseany claims azising out of the owners' acquisition and/or jointownership of the common areas of the project. Such power shallbe utilized only upon express authorization of the Board given byresolution adopted by the Boazd at a meeting fo= which allmembers are given advance written notice specifying the nature ofthe proposed action for which the power of attorney is to beutilized.
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ARTICLE V

ASSSSSN$NTS

Section 1 Covenants .for Maintenance ,Assessments: Declaranthereby covenants and agrees for each Condominium •owned by itwithin: the Project, anc3 each Owner of any Condominium, byacceptance of a deed is deemed to covenant and agree, to pay tothe Association the assessments levied pursuant to this Article.Declarant and each Owner thereby vest in the Association theright to bring all actions for the collection of such charges andfar the enforcement of the lien created hereby. Such rightremains with the Association and such obligations run with theland so that each successive Owner or Owners of record of aCondominium in the Project will become liable to pay allassessments which become a lien during the time they are therecord Owner of any unit in the Project.

Each assessment levied by the Association under this Articleconstitutes a separate assessment. Each assessment, togetherwith interest thereon, costs of collection and reasonableattorneys' fees, will be a charge on the Condominium and be acontinuing lien upon~ the Condominium against which each suc:~assessment is made. The Association, as the agent of all UnitOwners, has a separate lien, and a separate lien with power ofsale is hereby created, upon each Condominium against which anassessment is made to secure the payment of any assessments underthis Article. Each such Zien for any particular month's chargew ill also secure interest thereon, if the same is not paid whendue,.anc3 costs o£ suit anc3 reasonable attorneys' £ees to be fixedby the court if action or suit is broaght to collect such charge.The priority of all such liens shall be in inve=se ordez so thatupon foreclosure of the lien foz a partfcular month's charge, anyforeclosure sale pursuant thereto will be made subject to allliens securing the respective monthly charge on such Condominiumfor succeeding months.

Each assessment, together with interest, attorneys' fees andcosts of collection, shall also be a separate, distinct andpersonal obligation of the Owner of the Condominium at the timewhen the assessment fell due. The personal obligation fordelinquent assessments will not pass to a Unit Owner's successorin title unless expressly assumed by such successor, but the lienfoz such delinquent assessment shall remain and, if unpaid bysuch successive Unit Ownez. may be foreclosed as provided in thisDeclaration. After a record Unit Owner transfers record title tohis Condominium, he will not be liable for any charge thezeafterassessed against such Condominium. A contract seller of anyCondominium will continue to be liable far all such charges untila conveyance by him of the Condominium subject to the assessmentis recorded in the Official Records of the City and County ofSan Francisco.
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Section 2 Regular Monthly Assessments: The Board shall
establish regular monthly assessments far operation and
maintenance of the Project by the procedures established in this
Section. The assessments shall be due and payable in monthly
installments on the first day of each month commencing on the
first day of the first month following close of escrow of the
sale of the fir$t Condominium. Budget items .for insurance,
as water, paint, ro'vf, and water eater reserves shall be~o

rated and suc o-ra e ~3a mounfs shall—be ~ased upon the sq_~_,~e
g~otar~e of each nu it; i.e., each unit shall pay a pezcentage of
the pro-rate amoun s calculated by .dividing the square footage
of that unit by the total square footage o£ all the units.Not less than sixty (60) days prior ko the beginning of each
fiscal year, the~Board shall estimata the total charges to be
paid out of the maintenance fund during such year(includi~g a
reasonable reserve far contingencies) and distribute a copy of a
pro fozma operating statement (budget) to each member; provide ,
however, that the Board may not, without the .vote or written
assent of a majority of the voting power of the Association
residing in members other than Declarant, impose a regular annual
assessment per Condominium unit which is more thantwenty percent
(20~y greater than the regular assessment per Condominium Unit
£or the immediately preceding fiscal year. All funds budgeted,
allocated, assessed and collected for defetzed maintenance and
capital improvements shall be designated and used solely for
those specific purposes.

Within one hundred and twenty (120) days after the end of each
fiscal year, the Unit Owners shall receive an accounting of~
assessment receipts and disbursements for that fiscal yeaz. ~Section 3 Special Assessments: In addition to thz regular
assessments authorized hezein, the Board may, at a meeting duly
called for that purpose, levy in any fiscal year, a special
assessment applicable to that year for capital impzovements,
correction of inadequacy of the maintenance fund s defraying, in
whole ar in part, the cost of any construction, reconstruction,
unexpected repair oz replacement of improvements in the common
area and such other matters as the Boazd may deem appropriate;
provided, however, that within any fiscal year the aggregate of
such special. assessments shall not exceed five percent (5~) of
the budgeted gross expenses for that fiscal year without the
assent of the membership in accordance with the voting
requirements of Article IIi, Section 4 0~ this Declaration. Any
such special assessment shall he levied upon the same basis as
that prescribed herein for the levying of regular assessments
except that:

{a? A special assessment against owners to raise funds for
the rebuilding or major repair of the structural common area
housing units of the prajec~ shall be Levied upon the basis of
the ratio of the square footage of ttie floor area of the Unit to
be assessed to the total square footage of the floor area of all
Units to be assessed; and
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(b) The provisions hereof with respect to specialassessments do not apply in the case where a reimbursement chargeagainst a member is a remedy utilized by the Board of Directorsto reimburse the Association for costs incurred in bringing themember and his unit into compliance with the provisions of thisDeclaration,=the By-lawsr or the Association Rnles.
Section 4 Reimbuzsement Charges: 'Fhe Board shall Levy areimbursement charge against any Unit Owner and the Condominiumowned by such Owner whose failure. to comply with thisDeclaration, the By-Laws, Articles o£. Incorporation or the Ruleshas necessitated an expenditure of monies by the Associationfrom the maintenance fund to bring such Owner and Condominiuminto compliance with said instruments or in otherwise performingits functions under this Declaration. Such reimbursement chargeshall be for the purpose of reimbursing the Association, andshall be due and payable to the. Association when levied.
Section 5 Non-Waiver of Assessments: The omission by the Board,before the expiration of any year, to fix the assessments forthat or the next year shall not be deemed a waiver ormodification i.n any respect of the provisions of this Declarationor a release of any Unit Owner from the obligations to pay theassessments, or any. installment thereof, for that or anysubsequent year. In the instance of such omission, theassessment fixed for the preceding year shall continue until anew assessment is fixed. No Unit Owner may waive or otherwiseescape liability.f or the assessments provided for herein by non-use of the common area, abandonment of the Condominium or anyattempt to renounce rights in the common area.

Section 6 Enforcement: Each Unit Owner of a Condominium, uponbecoming such Owner, shall be deemed to covenant and agree to payto the Association every assessment provided for in thisDeclaration and shall be deemed to agree to the enforcement ofalI such assessments in the manner specified herein. In theevent an attorney is employed for collection of any assessment orto enforce compliance with the terms and conditions of thisDeclaration, each Unit Owner agrees to pay reasonable attorneys'fees and any other costs., thereby incurred, in addition to anyother amounts due or~ any other relief or remedy to which theAssociation is entitled. Any assessment not paid when due will bedeemed to be delinquent. Any assessment not paid within thirty(3~) days after the date on which it becomes due shall thereafterearn interest from the date of delinquency at the rate of tenpercent (16%) per annum. In addition to any other remediesherein or by law provided, the Association, or its authorizerepresentative, may enforce the obligations of the Owners to paythe assessments provided for in tha,s Declaration, and each ofthem, in any manner provided by law or in equity, by either orbath of the following procedures.

Subsection 6.1 Enforcement by Suit: The Association maycommence and maintain a suit at law against any Unit Owner orO wners personally obligated to pay assessments for such
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delinquent assessments and such suit will be maintained in the
name of the Association. Any judgment rendered in any such
action shall include the amount of the delinquency, together withinterest thezeon, costs of collection, court costs and reasonable
attorneys' :Fees in such, amount as the court may adjudge against
the delinquent Unzt Owner. Suit to recover judgment £oz unpai3
assessments shall be maintainable without foreclosing oz waiving
the ~,ien provided for in the following Subsection. 'rhe
Association may not recover twice in connection with a single
delinquent assessment.

Subsection 6.~2 Enforcement by lien: There is a pzesentlien, with power of sale, on each Condominium to secure payment
to the Association of any and all assessments levied against such
Condominium pursuant to phis Declaration, together with znterest
thereon, and a21 costs o£ collection which may be paid or
incurred by the Association including reasonable attorneys' fees.
Nn action shall be brought ~o foreclose the Lien securing an
unpaid assessment until Notice of Assessment Due signed by the
Board or its designated representative, or by any Unit Owner if
the Board fails or refuses to act, has been delivered to thz Unit
Owner of the Condominium subject to such assessment, and a copy
of such notice has been recorded in the Office of the Recorder of
San Francisco County. SaiB notice shall state the amount of the
assessment tegethez with the interest, costs and reasonable
attorneys' fees, a description of the .Condominium against which
the assessment has been made and the name or names of the recordUnit Ownez or Owners thereof. After the expiration of thirty (30)
days from the date such Notice of Assessment Due has beer
recorded, an action may be commenced in the name of theAssociation to foreclose the lien, or such action may becommenced by any Unit Owner if the Association fails to act.Upon the declaration of an assessment and the recording of notice
theraof, the Association may, at its optzon, declare the entire
balance of a31 sums thin due £rorn the Unit Owner due and payable,
'which tota3. su m may then be included in any suit, action orproceeding brought to collect said sum, including all costs,charges and attorneys' fees. Notwi~hstanc3ing anything containedin this Declaration to the contrary, no action may be brought toforeclose the lien created hereunder, whether judicially, bypower of sale or otherwise, until the expiration o£ ten (1~} days
after a cogy of saki Notice of Assessment Due, showing the dateof recordation thereof, has been mailed to the Unit ~wnez of the
Condominium which is described in such Notice.
Each Unit Owner does hereby waive, to the extent of any liens
created pursuant to the Declaration, whether such liens are no~ain existence or are created at any time in the future, thebenefit of any homestead or exemption laws of the Statz ofCalifornia now in effect, or in effect in the Future.
Section 7 Power of Foreclosure and Sale: Each of the Un i t
Owners does hereby appoint the Association, as trustee, toenforce any lien created pursuant to this Declaration and toforeclose such lien by private power of sale as provided in
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Division III, Part 4, Title 14, Chapter 2, Article I of the Civil
Code of the State of Califorrtfa and .Civil. Cade Section 1367, as
such statutes may he revised, amended or altered fzom time totime, ar by judicial foreclosure, and does further grant the
Association, as such trustee, the power to sell the Condominium
of any such defaulting Unit Owner, or any part thereof, for
lawful money of the .EJnited States, to the highest bidder to
satisfy such lien.

The lien provided for herein shall be in favor of the
Association, shall be far the benefit of all Unit Owners and
shall secure payment of all sums set Earth in the Notices of
Assessment together with all sums becoming due and payable in
accordance with this Declaration after the date of recordation of
said Notice of Assessment. The Association shall have the powez
to bid at any foreclo-sure sale and to purchase, acquixe, hold,
lease, mortgage and convey any Condominium. In the event such
foreclosure is by action in court, reasonable attorneys' fees,
court costs, title search fees, interest and all other costs and
expenses shall be allowed to the extent permitted by law.
Section 8 Transfer of Unit by Sale or Foreclosure: Sale oz
transfer of any Unit shall not affect the assessment lien, except
as her~inaftez provided, and shall. not relieve the new owner,
whether it be the former beneficiary of the first encumbrance or
another person from liability for any assessments thzre~ftar
becoming cave oz from the lien thereof.
Where the mortgagee of a first mortgage of record or other
purchaser of a Unit obtains possession or title to the Unit by
v irtues of foreclosure of the mortgage, oz by deed or assignment
in Iieu of foz~closure, o~ by purchase at a foreclosure sale,
such acquizer of title, his successor and assigns, shall take the
Unit free of any claims foz unpaid assessments and charges
against the Unit which accrue prior to the time such mortgagee
comes into possession of the Unit, except £ar claims for a pry
r ata share of such assessments or charge resulting from a pro
rata reallocation of such assessments or charge to all Units
including the mortgaged Unit.

Section 9 Release of Lien: Upan payment of the delinquent
assessment or the satisfaction thereof, the Association shall
recozd, in the same manner as the Notice of Assessment, a further
certificate stating the satisfaction and release of the lien.
Section 1B Status of Assessment Lien: Upon request by any owner,
the Association wzll Furnish, for the benefit of any prospective
purchaser or present or prospective encumbrancer of a Unit, a
statement showing all amounts then due which axe secured by suchlien. A reasonable fee s not to exceed Fifty Dollars (55~.0~},may be 'charged £or the preparation of such statement.
Section lI Subordination a~ Lien to Encumbrance:Notwithstanding any provision to khe contrary in thisDeclaration, the lien for assessments created by this Declaration
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shall be subject and subozdinate to and shall not affect therzghts of the holder of any recorded first mortgage or first deedof trust upon such Condominium made in good faith and for value.
Tn the event any lien imposed under the provisions hereof isdestroyed by reason of the foreclosure of any mortgage or deed oftrust on the Condominium subject to such lien, there shall be alien on the interest of the purchaser at such foreclosure sale to
secure all assessments, whether regular or special, charged tosuch Condominium after the date of such foreclosure sale, whichlien shall have the same effect and be enforced in the samemanner as provided herein.

For purposes of this Section, a mortgage or deed of trust may .begiven in good faith or fox value even though the mortgagee or thebeneficiary of such mortgage or deed of trust has constructive oractual knowledge. of ,the assessment lien provisions of thisDeclaration.

No amendment of this Section shal]. affect the rights of theholder of any mortgage or deed of trust recorded prior torecordation of _such amendment unless the mortgagee or beneficiaryjoins in the execution of such amendment.
Section I2 Association Funds: The assessments collected by theAssociation shall be held in trust by the Association for and onbehalf of each Unit Owner and shall be used solely for theoperation, care and maintenance of the Project as provided inthis Declaration. The Board shall allocate a portion o£ saidfunds as collected for the annual maintenance and operation ofthe Project as specified in the annual budget and the Board shallallocate a portion of said funds as collected as reserves forcontingencies, replacement .and deferred maintenance of thecapital improvemenks of the Project as specified in the annualbudget.

Said funds shall be deposited, as allocated, into the approariatabank accounts and said accounts shall be separately maintained bythe Association. Upon sale ox transfer of any Unit by any Owner,the Owner's interest in the trust funds shall be deemedautomatically transferred to the successor ox transferee of suchOwner.

I n the event that the Board retains a professional managementservice, the Board may delegate the authority to deposit orwithdraw funds to responsible representatives of the professionalmanagement agent so retained. .The professional management agentmay additionally be authorized to establish a common trusteeaccount for deposit of assessments as collected. Any fundsdeposited in such a common trustee account shall be allocated aspreviously specified herein.

Section 13 Books of Account: The board shall maintain full,complete and correct books of account of the operation of theProject and vouchers supporting expenditures. Any Unit Owner, or

2H



the duly authorized representative thereof, may at any time anda fi his own expense cause an audit or inspection to be made of thebooks and records of the Associat}on.

AR?ICLE VI

EA5EPiENTS

Section 1 Generally:, There are hezeby specifically reserved forthe benefit of the Units and Unit Owners, in common and for eachUnit and Unit Owner severally, and for the Association, astheir respective interests apply, the easements, reciprocalnegative easements, 'secondary easements and rights of way asparticulazly identified in this Article.

Section 2 Easements for Otilities and Kaintenance: The rightsand duties of the ownexs of condominiums within the Project withrespect to sanitary sewer, water, electricity, gas and telephonelines and facilities, and heating facilities shall be as follows:
(a} Whenever sanitary sewer, watez, electricity, gas,television reception, telephone _lines or connections, heating Qrair-conditioning conduits, ducts, or flues are installed withinor upon condominiums owned by other than the ownez of acondominium served by said connections, the owners of anycondominium served by said connections shall have the right, andare hereby grated an easement to the full extent necessarytherefore, to enter upon the condominiums to zepair, replace andgenerally maintain said connections as and when necessary; and
(b) Whenever sanitary sewer, water, electricity, gas, ortelephone lines or connections, heating or air-conditioningconduits, ducts, or flues are installed within the property whzchconnections serve more than one condominium, the owner of eachcondominium served by said connection shall be entitled to thefull use and enjoyment o£ such portions of said connections asservice his condominium; and

(c) In the event of a dispute between owners with respectto the repair or rebuilding of said connections, or with respectto the sharing o~ the cost thereof, then upon written request ofone o£ such owners addressed to the Association, the matter shallbe submitted to the Board of Directors who shall decide thed ispute, and the decision of the Board shall be final andconclusive on the parties; and

(d) Easements over and under the property for theinstalJ.atian, repair, and maintenance of electric, telephone,water, gas, and sanitary sewer lines and facilities, heating and
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air-conditioning facilities, cable or master television antennalines, drainage facilities, walkways, and landscaping as shown onthe recorded map of the property, and as may be hereafterrequired or needed to service the property, are hereby reservedkey Declaran-t and his successors and assigns, including theAssociation. Folloc~ing sale of the first unit, the Declarantand its successors and assigns shall only have those powerswhich result from~its voting rights.

Section 3 Ingzess and Egress: There is hereby reserved to eachUnit, as dominant tenementi, a non-exclusive easement appurtenantto each Unit oven and across the Common Area, as servienttenement, for ingress, egress, use and enjoyment of said CommonArea subject to the limitations provided in this Declaration.

Section 4 Parking Spaces: Each Unit and_ Unit Owner sha21 havean exclusive easement, and such exclusive easement is herebygranted, for the use, possession and enjoyment of any Restricted{exclusive use) Common Area ,~arkin~ space assigned to it byDeclarant or the Association. Sala exc7.usive Basemen shall besubject, however, to the right of the Association to enter inand upon said parking. spaces for the purposes of maintaining andrepairing the same, ox any other portion of the Common Areaspursuant to this Declaration, and enforcing the terms hereof.

Section 5 Encroachment Easements: Each condominium within theproperty is hereby declared to have an easement over alladjoining condominiums and the common area for the purpose ofaccommodating any encroachment due to engineering errors,.errorsin origina2 construction, settlement ox shifting of the building,or any other cause. There shall be valid easements for themaintenance of said encroachments as long as they shall exist,and the rights and obligations of owners shall not be altered inany way by said encroachment, settlement or shifting; provided,however, that in no event shall a valid easement for encroachmentbe created in favoz of an owner or owners if said encroachmentoccurred due to the wilful misconduct of said owner or owners.in the event a structure is partially or totally destroyed, andthen repaired or rebuilt, the owners of each condominium agreethat minor encroachments over adjoining condominiums or thecommon area shall be permitted and that there shall be valideasements for the maintenance of said encroachments so long asthey shall exist.
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ARTICLE VII

USE RESTL2ICTIONS

In addition to all of the covenants contained herein, the case ofthe property and each condominium therein ~s subject to thefollowing:

Section 1 Condominium Use: No condominium shall be occupiedand used for purposes by the Owners, tenants, guests, invitees,etc., except fox those uses and purposes permitted pursuant. tothe applicable (zoning) laws and ordinances of the City andCounty of San Francisco as they shall exist from time to time.
The use of the units designated on the Map as "retail" shallspecifically be restricted to general commercial purposesincluding but not limited to, retail shops, restaurants, bars andoff ices .

Declarant, its successors or assigns, may use any unit owned byDeclarant for a mode]. home site and display and sales officeuntil the last unit is sold by Declarant.

No dent, shack, trailer, basement, garage, outbuilding orstructure of a~temporary chazacter shall be used at any time as azesidence or for commercial purposes, either temporarily orpermanently. .

5ectian 2 Nuisances: No noxious, illegal, or offensiveactivities shall be carried on in any condominium, or on anypark of the property, no offensive odor shall be permitted in anyarea of the Project, nor shall anything be done thareon which maybe or may become an annoyance or a nuisan~~e`~to or which may inany way interfere with the quiet anc3 peaceful enjoyment o~ eacho£ the owners of his respective unit, or which shall in any wayi ncrease the rate of insurance for the project, or cause anyinsurance policy to be cancelled or to cause a refusal to renew apolicy, or which will impair the structural integrity of anybuilding.

Section 3 Vehic}.e Restrictions: No trailer, camper, mobilehome, commercial vehicle, truck (other than standard size pickuptruck), inoperable automobile, boat or similar equipment shall 'bepermitted to remain upon any area within the property, withoutthe written permission of the Board of Directors. Commercialvehicles shall not include sedans oz standard size pickup truckswhich are used both for business and personal use, provided thatany signs or markings of a commercial nature on such vehicles areunobtrusive and inoffensive as determined by the Board. Parkingby commercial vehicles for the purpose of making deliveries shall
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be permitted in accordance with the Association Rules. No noisy
or smoky vehicles shall be operated an the property. No off-raa3
unlicensed motor vehicles shall be operated upon the property.
section 4 5-igns: . Ko signs shall be displayed to public view on
the commercial units except such signs as are approved by the
Board. "For Sale" or "For Rent" signs shall be allowed provided
they are reasonable in size (not exceeding Six (6) square
feet), and are posted at appropriate locations on the o wner's
unit, •~

Signs and window displays an or in the co~►mercial units shall ber egulated by Association Rules anc3 the applicable laws andordinances o€ the City of San Francisco. All com mezcial exteriors igns shall be displayed only in the designated areas and alI
thee-dimensional signs protruding more than eight {8) inchesoutside a Unit are prohibited.
Section 5 Animals: No animals or bir3s of any kind, shall ~er aise3, bred,.or kept in any condominium, or on any portion ofthe property, except that no more than one (1) usual and ordinaryhousehold pet such as a dog, cat, bird, etc., ~►ay be .kept so longas it is not kept for any commercial puzpose, and provided it isk ept under reasonable control at all times. No pet may be tr eaton the property which results in a nuisance as prohibited inSection 2 of this Article. No pets shall be allowed in thecommon area except as may be permitted by rules of the Boar3. ~Iodad shall enter tC~e common area except while on a leash which isheld by a person capable of controlling it. Any owner may Causeany unleashed dog found within the common area to be removed to apound or animal shelter under the jurisdiction of the Cir_}~and County of San Francisco. No dog which disturbs other o wnerssha11. be permitted to remain on the pz~operty. Owners sha1J.prevent their pets from soiling any portion of the common area.

Prior to any decision by the Board pursuant to this section thatan owner is responsible for the maintenance of a nuisance or anydecision to remove a pet from the Project, the Owner shall beprovided with written notice specifying the nature of theinfraction and an opportunity £or a hearing t~eEore the Boar .The zemedies for an alleged nuisance shall not include anymeasures which may be characrezized as "private self -held action"and any Board acr_ion i.n connection with this section shall b2 incompliance with this Declaration's Article IV, Section 2,5.
Section 6 Garbage and Refuse Disposal: AIi rubbish, trash an3garbage shall be zegularly removed from the Qroperty, and shallnot be allowed to accumulate thereon. Trash, garbage and otherw aste shall not be kept except in sanitary containers indesignated areas, which shall be Scept screened and sealed f ro,:~v iew~of other Units, streets and Common Areas. .
Section 7 Radio and Television Antennas, Satellite Dishes: :~~alr.erarion to or modification of the central television antennasystem ar any subsequent- cable or other system for televisi~;~
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reception as maintained by the Association, shall be permitted,and no owner may be permitted to construct and/or operate his ownexternal radio and/or television antenna oz satellite dishwithout the consent o£ the Board.

Section 8 Right To Gease: The Units shall not be rented fortransient or hotel purposes, which shall be defined as (a} rentalfox' any period less than six (6) months, or (b) any rental if theoccupants of the unit•are provided customary hotel service suchas room service £or £ood and beverage, maid service, oxFurnishing laundry' and linen.

subject to the foregoing restrictions, the owners of Units shallhave the absolute right to lease or rent a Unit provided that anyLease oz. rental agreement shall contain a clause which statesthat such lease (or rental agreement) is subject to thecovenants, conditions, restrictions, limitatiohs and usescontained in this~Declaration, the By-Laws and Association Rules,and any failure t.o abide by such provisions shall be a defaultunder the lease or rental agreement.
Section 9 Clothes Lines: No exterior clothes lines shall byerected oz maintained and there shall be no outside laundering ordrying of cJ.othes.

Section 1B Floor Coverings: Each room in a residential unit shallhave carpeting or floor coverings which at least match thespecifications, -thickness etc. as the floor coverings originallyinstalled in such units and which therefore provide at least theamount of noise insulation as the original covezings in order toreduce noise and .maximize quiet and peaceful enjoyment of otherowners.

Section 11 Utility Usage: If any Owner requires hot water (or anyutility service paid by the Association) in excess of thatgenerally supplied for the use ~f the units as general commercialspace, such Owner shall first procure the written consent of theAssociation to such use „ and the Association may cause aseparate water or gas meter to bz installed in the unit tomeasure the amount of wader or gas consumed. The cost ofinstallation, maintenance and repair of any such meter, and thecost of such utility, shall be paid by the Owner. If a separatemetsr is not installed, such excess cost for such water or gasmay be established and adjusted from time to time by an estimatzmade by a utility company or engineer.

Section 12 Ovezloading: No machinery, apparatus, appliance orequipment shall be located in any unit or the Common Area whic:~will in any manner structurally overload the building, or in anymanner vibrate, shake or otherwise damage any portion of thebuilding or Common Azea.

Section 13 Power Equipment and Car Maintenance: No major powerequipment, hobby shops, or car maintenance (other than emzrgencywork) shall be permitted except with prior written approval of
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the Board. Approval shall not be unreasonably withheld and indeciding whether to grant approval the Board shall considerreasonable commercial use, the effec~s o£ noise, air pollution,d irt or grease, fire hazar3, interference with radio ortelevision reception, and similar objections.

Section ].4 Liability Qf Owners for Damage to Common Area: Theo wner of each unit shall be liable to the Association for alldamages to the common area or improvements thereon caused by suchowner or guest, invitee, occupant of ~his unit, except for thatportion of said damage, if any, £ally covered by insurance.Liability of an owner shall be established only after notice tothe owner and a hearing before the Board.

Section 3.3 ~iindow coverings: All window coverings visible fromthe street or common area shall be white or off-white, unless avariance is approved in writing by the Board.

ARTICLE VIII

ARC$ITECTURAL CONTROL

Section 1 Committee Purpose and Organization: No building,fence, wall, obstruction, balcony, patio or cover, tent, awning,carport, carport cover, i~~provement, or structure of any kindshall be commenced, erected, painted ar maintained nor shall anyalteration of any ducts, heating, ventilation, air conditioningsystems, or alteration or penetration of the roof and or itsmembrane be made or improvement of any kind be made theretountil the same has been approved in wriking by the ArchitecturalControl Committee which shall consist of three (3) persons.
Any proposed change which may affect any ducts, heating,ventiJ.ation, air conditioning systems, the roof or its membrane,or the structural integrity of the buildin3 shall be reviewe3 bya competent professional who shall submit a written opinion tothe Architectural Control Committee along with the applicationfar a change. The professional shall be paid by the Ownerapplying for the change.

Notwithstanding the above paragraph, the owner of two contiguouscommercial units, if any, may remove a non-bearing wall, for thepurpose of expanding the usable commercial space, without thea~praval of the Architectural Control Committee. In the eventsuch units are sold to separate fndivfduals, it shall be theresponsibility of the individual owners to replace the wallswhich were removed in accordance with the specifications of theoriginal construction.
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Section 2 Appointment, Removal and Term of Office: Declarantshall appoint all replacements •to the Architectural ControlCommittee until the first anniversary of the issuance of theoriginal Final Subdivision Public Report far the Project.Declarant shall have the right to appoint and remove a majorityof the members of the Architectural Control Committee until suchtime as the Unit Owners other than Declarant own ninety percent(9~~) or more of the Units within the Project or five (5) .yearsafter the issuance of the original Final Subdivision PublicReport of the Department of Real ~Estate £or the Project,
whichever occurs .first.

After one year from the date of issuance of the original Finalpublic Report for the Project, the Board shall have the right toappoint one member to the Committee. When Declarant waives or nolonger has the right to appoint and remove the members of theCommittee, said right shall be vested solely in the Board. Allmembers appointed by the Boazd shall be Unit Owners. Exercise o£the right of appointment and removal, as set forth herein, shallbe evidenced by the specification in the Minutes of theAssociation of each new Committee member appointed and eachmember replaced or removed from the Architectural ControlCommittee. Vacancies on the Architectural Control Committee,however caused, shall be filled by the Declarant or the Board,whichever then has the power to appoint members.
Section 3 Dutigs: It shall be the duty of the ArchitecturalContzol Committee to consider and act upon such proposals arplans submitted to it pursuant to the terms of Section 5 hereof,to adopt Architectural Control.Committee Rules, to perform otherd uties delegated to it by the Association and to carry out allother duties imposed upon it by this Declaration.
Section 4 Meetings: The Architectural Control Committee shallmeet £rom time to time as necessary to properly perform itsduties hereunder. The vote or written consent of any majority ofthe Committee shall constitute an act by the Committee unless theunanimous decision of its members is otherwise required by thisDeclaration. The Committee shall keep and maintain a record ofall actions taken by it~' at such meeting or otherwise. TheArchitectural Committee and its members shall be entitled toreimbursement for reasonable out-of--pocket expenses incurred inthe performance of any Architectural Committee function.
Section 5 Application for Approval of Imp=ovements: Any UnitOwner, except Declarant and its designated agents, proposing toperform any work of arty kind whatever which requires the priorapproval of the Architectural Control Committee shall agply toSuch Committee for approval by notifying the ArchitecturalControl Committee of the nature of the proposed work in writingand furnishing such information as the Committee may require.
Section 6 Approval: All approvals shall be in writing;provided, however, that any request for approval which has notbeen rejected within thirty {3 B) days from the datz of submission
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thereof to the Architectural Control Committee sha11 be deemedaproved.

Section 7 Liability: Neither the Architectural ControlCommittee nor any member thereof shall be liable to the
Association or to any Unit Owner foz any e~amage, loss or
pzejudice suffered or claimed en account of:' {a) the approval
or disapproval of any plans, drawings and specifications, whether
ax not defective, (b} the construction or performance of any
work, .whethez or•not pursuant to approved plans, drawings andspecifications, (c) the development~of any property within the
Project, or (d) the execution and filing of an estoppelcertificate, whether or not the facts therein are correct;provided, however, that such membez has acted in good faith on
the basis of such information as may be possessed by him.

ARTICLE IX

MORTGAGEE RIGF3TS AND PROTECTION

Notwithstanding any oth~z provisions of this Declaration to thecontzary:

Section I Mortgage Peimitted: Any Condominium Owner mayencumber his condominium with a mortgage. For purposes of thisDeclaration a "mortgage" means a deed of trust as well; and a"mortgagee" also means the beneficiary under a deed o£ trust. A"first mortgage" similarly also means "a fi=st deed of trust".
Section 2 Subordination: Any lien created or claimed under theprovisions of this Declaration is expressly made subject and
subordinate to the rights of any first moxtgage that encumbzrsa 13. oz a portion of the Project, oX any Condominium, mace in goodfaith and for value,,and no such lien shall in any way defeat,invalidate, oz impair the obligation or griority of such firstmortgage unless the mortgagee expressly subordinates hisinterest, in writing, to such lien.

Section 3 Amendment: No amendment to this Declaration, theArticles or the By-Laws shall affect the rights of any mortgageeunder any mortgage made in good faith and for value and recorde3before the recordation of any such amendment unless the mortgageeeither joins in the execution of the amendment or approves it inwriting as a park of such amendment.
Section 4 Rights of Insctitutional Lenders: No bzeach of any ofthe Covenants, Conditions and Restrictions herein contained northe enforcement of any lien provisions herein, shall renderinvalid the lien of any first mortgage {meaning a mortgage withfirst priority over any other mortgage) on any Unit made in good
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faith and for value, bnt al.l of said Covenants, Conditions andRestiZlCtlOC1s shall be bincizng upon and effective against anyowner whose title is derived through foreclosure or tru'stee'ssale or otherwise. Notwithstanding any provision in theDeclaration -to the contrary, institutional lenders shall have thefollowing rights:

A. All institutional lenders that have filed with theAssociation a request for notice of default, shall be entitled toreceive written notice from the Association of any default by tietrustor of any deed of trust on a Unit (the beneficial interestin which is held by said institutional lender} in the performanceof such trustor's obligations under the governing documents,which is~ not cured within thizty (3~) days.

B. The Association shall discharge its obligation to notifyinstitutional lenders by sending written notices required hereinto the lender or lenders requesting notice, at the ad3ress givenon the current request for notice.

C. First mortgagees of individual Units may, jointly ozsingly, pay taxes oz other charges which are in default and whichmay have become a charge against any association common propertyand may pay overdue premiums on hazazd insurance policies, orsecure new hazard insurance coverage on the lapse of a policy,foz such common property an8 first mortgagees making suchpay;~ents shall be owed immediate.. reimbursement therefoz from theHomeowners Association. Entitlement to such reimbursement shallbe reflected in an agreement in favor of a11, first mortgagees ofUnits duly executed by the Homeowners Association.
D. Any institutional lender will, upon request, be entitledto (a) inspect the books and records of the Association duringno=mal business hours, and (b) receive an annual auditedFinancial statement of the Association within ninety (9~) daysfollowing the' end of the fiscal year o£ the Association, and (c)w ritten notice of all meetings of the ~Association and beper:~itted to designate a representative to attend all suchmeetings.

E. Association dues or charges shall include an ad2guatereserve fund for maintenance, repairs and replacement of thosecommon area improvements that must be replaced on a periodicbasis, and shall be payable in regular installments rather thanby special assessments.

F. Each holder of a first mortgage lien on a Unit who comesi nto possession of the Unit by virtue of foreclosure of themortgage, or any purchaser at a foreclosure sale under a firstdeed of trust, will take the Unit free of any claims for unpaidassessments and charges agafnst the Unit which accrue prior tothe time such holder comes into possession of the Unit except forclaims From a pro rata reallocation of such assessments orcharges to all project Units including the mortgaged Unit, andexcept for assessment liens recorded, prior to the mortgage.
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G. Any agreement for professional management of the project,or any other contract providing for services of the developer,sponsor or bui lc3er, may not exceed one (1) year. Any. suchagreement must provide for termination by either party for causeon thirty (3.6) days written notice or without cause and withoutpayment of a termination fee on ninety (96) days oz less writtennotice.

H. The Project governing instruments contain no provisionscreating a "right of first zefusal," but should any such rightsbe creaked in the future, any such rights shall not impair therights of any institutional lender to: (1) foreclose or taketitle to a condominium unit pursuant to the remedies provided inthe mortgage, or (2) accept a deed (or assignment) in lieu offoreclosure in the event of a default by a mortgagor, or (3)i nterfere with a subsequent sale or lease of a unit so acquiredby the mortgagee.

Section 5 Consent to Action: Except as provided by statute or byother provision of the project documents in case of substantialdestruction or condemnation of the project, and further exceptingany reallocation of interests in the common areas) which mightoccur pursuant to any plan of expansion or phased developmentcontained in the original project documents:

(a) The consent of owners of units to which at least sixty-seven percent (67$) of the .votes in the Association are allocatedand the approval of eligible mortgage holders holding mortgageson units which have at least sixty-seven percent (67~) of thevotes of units subject to eligible holder mortgages, sYiall bezequired to terminate the legal status of the project as acondominium project.

(b) The vote required to terminate tha legal status o£ theproject after substantia]. destruction or condemnation of theproject shall be sixty-seven percent (67$} of the total votingpower of the Association and fifty -one percent (51~} of thevotes allocated to units which are subject to first mortgagesheld by eligible holders (those lenders that have filed with theAssociation pursuant to Section 4 A. of this Article).

(c) The consent of owners of units to which at Ieast sixty-seven percent (67$) o£ the votes in the Association are allocatedand the approval of eligible mortgage holders holding mortgageson units which have at least fifty-one percent (51$) of the votesof the units subject to eligible holder mortgages, shall berequired to add or amend any material provisions of the projectdocuments which establish, provide for, govern or regulate any ofthe following: (i) voting; (ii) assessments, assessment liens orsubordination of such liens; (iii) reserves for maintenance,repair and replacement of the common areas) (or units ifapplicable}; (vi) responsibility for maintenance and repaiz ofthe several. portions of tihe project; (vii) expansion orcontraction of the project oz the addition, annexation or
withdrawal of property to or from the project (except as provided
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in the first paragraph above}; (viii) boundaries of any unit;(ix) the interests . in the genera]. or restricted common areas; (x)convertibility of units into common areas oz of common areas intounits; (xi} leasing of units; {xii) imposition of any right offirst refusal or similar xestric~ion on the right of a unit ownerto sell, transfer, or otherwise convey his or her unit; (xiii}any provisions which are £or the express benefit of mortgageholders, eligible mortgage holders, or eligible insurers orguarantors of first mortgages on units.

(d) An addition or amendment to such document shall not beconsidered material if it is for the purpose of correctingtechnical errors, or for cJ.arification only. An eligiblemortgage holder "who receives a written request to approveadditions or amendments who does not deliver or post to therequesting party a negative response within -thirty (3~) daysshall be deemed to have approved such request.
Section 6 Distribution of Insurance and Condemnation Proceeds:No condominium own6r, or other party, shall have priority overa ny right of first mortgagees of units pursuant to theirmortgages in case of a distribution to condominium owners o£insurance proceeds or condemnation awards for losses to or atakzng of condominium units or any common area. Any provision tothe contzary in this Declaration or in the By-Laws or otherdocuments relating to the Project is to such extent void. Allapplicable fire and all physical loss or extended coverageinsurance polzcies shall contain loss payable clauses acceptableto the affected mortgagees naming the mortgagees, as•• theizinterests may appear.

Section 7 Notices to Mortgagees of Record: On any loss to anyunit covered by a mortgage, if such loss exceeds Two ThousandFive Hundred Dollars ($25A0.0~}, or on any loss to the commonaria, if such loss excee3s Ten Thousand Dollars ($10,006.00), orany taking of such Common Axeas, notice in writing of such lossor taking shall be given to each mortgagee of record. If anyOwner of a condominium unit is in default ender any provision ofthis Declaration, or~ the By--Laws, oz the rules and regulationsadopted by the Assaciati0n, which default is not cured withinthirty (3 e) after written notice to such owner, the Associationshall give to the mortgagee of record o£ such owner writtennotice of such dafault and of tha fact that said thirty (3B) dayperiod has expired. Further, if any condominium unit and/oz theCommon Area zs made the subject matter of any condemnation oreminent domain proceeding or is otherwise sought to be acquirzdby a condemning authority, then the first mortgagee on suchcondominium unit shall be given timely written notice by theAssociation of such proceeding or proposed acquisition.
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ARTICL$ K

DAMAGE, DESTRUCTION OR CONDEMNATION O~ COtlMON ARBA IHPROVEhIENTS

Section I Damage: and Destruction: In .the event of damage ordestruction of the property of the.Associatzon, or any partthereof, it shall be the zesponsibility of the Association torepair or zeplace. the same in substantial accordance with theoziginal glans and specifications of the Project.
Subsection 1.1 Insured Losses: If the damage or destructionto the Association property is an insured .loss the loss shall behandled as follows:

A. Minor Casualties: If the insurance proceeds initially offeredor paid by the insurer do not exceed Fifty Thousand Dollars{_55 ,000) such insurance proceeds shall be paid to thzAssociation in accordance with Article IV, Section 1, Subsection1.3 of this Declaration. The Board shall then contract to repairor rebuild the damaged portions of the Association's property insubstantial accordance with the original plans and specificationsof the Pzoject, obtain bids in accordance with the followingpar~graohs, and the insurance funds held by the Association shallbe used for such reconstruction.

B. Major Casualty: If the insurance proceeds initially offered orpaid by the insurer exceed Fifty "Thousand Dollars (55~,~0~),they:

(1) Al l insurance proceeds steal l be paid to the Associationand deposited in a newly-created account, and held for thebenefit of the Owners) of the relevant unit and their mortgageesas their respective interests may appear.

(2) The Board shall obtain firm bids from two or moreresponsible contractors ~o r~bui~ld the *elevar.t portion of tieProject in accordance with its condition prior to damage anddestruction, m odified at the direction of the Board to complyw ith the building codes and construction standard in effect atthe time of the rebuilding. To be considered, any contractor'sbid shaJ.l include the premium payable for a perfozmance, laborand material payment bond fzom a reputable bonding company.
(3y The Board shall then call a meeting of all Owners whoseUnits have been damaged to review all such submitted bids. Asimple majority vote o£ these affected Owners will be required toaccept or reject any bid. The failure by such Owners to eithezaccept a bid or reject al}. bids shall authorize the Board toaccept an unzejected bid it considers most favorable, or seekfurther bids.
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Subsection Z.2 Uninsured or Insuffirientiy Insured Losses;If any damage or destruction is uninsured or if the insuranceproceeds are insufficient to cover the cost of repairs orreplacement of the property damaged or destroyed, the Board willmake a Special Assessment, in accordance with the provisionsoutlined in Article V, Section 3 of this Declaration, to coversuch cost. Such special assessment is in addition to any otherregular assessments and is subject to the rules herein relatingto Special Assessments. Any Special Assessment for therebuilding or major repair work of .the structural common areahousing units of the Pzoject will be levied upon the basis of theratio of the square footage of the unit to be assessed to thetotal square footage of floor azea of all units to be assesse3.
Subsection 1.3 Fu11 Insurance Settlement: Notwithstandingany provision of this Article X, if the insurance. carrier offersthe full amount required to repay and restore a1? of the damage,then the Eoard shall contract to repair or rebuild the damagedportions of all affected condominiums and apartments and thebuildings containing same in the manner provided in Subsection1.1 of this Article X for a minor casualty.

Subsection 1.4 Emergency Repairs: Without waiting to obtaininsurance settlements or bids, the Board may undertake suchemergency repair work after a casualty as it may deem necessaryor desirable under the circumstances, and the Board may chargethe operating accounts for the cost thereof. In the event of acasualty, there is a substantial possibility that immediateemergency repairs will be required to eliminate defective ord angerous conditions and to comply with applicable laws,ordinane~s and regulation, pending settlement of insurance claimsand prioz to procuring bids for performance of restoration work.
Subsection 1.5 Decision Not to Rebuild: The decision not torebuil8 wi1.1 require the affirmative vote or written assantof seventy-five .percent {75$} of each class of Ownar. Uponconversion of Class B membership to Class A membership asprovided in this Declaration, the affirmative vote or writtenassent of seventy-five percent (75$) of the votes of membersother than the Grantor shall be required far the decision nct torebuild. In the event the membership elects not to rebuild, theproceeds received by the Association as a result of such decisionshall be distributed by the Association among the Owners of unitsand their respective mortgagees according to the respective fairmarket values of the units at the time of destruction. The faitmarket value shall be determined by taking the average of twoindependent appraisals as commissioned by the Association.

Section 2 Distribution of Funds in Svent of Condemnation: ~condemnation affecting all or Bart of the structural common areaof the Project which is not apportioned among the owners by acourt judgment or by agreement between the condemning authorityand each of the affected Owners, shall be distributed among theOwners of Units and their respective mortgagees according to therespective fair market values of the units at the time of
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destruction. The fair market value sha12 be determined by taking
the average of two independent appraisals as commissioned by the
Association.

ARTICLE XI

GENERAL PRQVISIONS

Section 1 Enforcement of Bonded Obligations: Whin common area
improvements have not been completed prior to the issuance o£ the
first final public report for the Project and the Association is
obliged under a bond or other azrangement (hereinafter called
"Bond") to secure performance of the commitment of Declarant to
complete the improvements, the following provisions relative to
the initiation of action to enforce the obligations o£ Declarant
and the surety under the Bond shall pertain:
(A) The Board shall consider and vote on the question of

action by the Association to enforce the obligations under the
Bond with respect to any improvements for which a Notice of
Completion has not been filed within sixty (69) days after the
completion date specified for that impzovement in the Planned
Construction Statement agpended to the bond. I£ the Association
has given an extension in writing for the comgietion o.f any
common area improvements, the Board shall be directed to considzr
and vote on the question i.f a Notice of Completion has not been
filed within thirty (36) days after the expiration oL any su4h
extension.

(By There shall be a special meeting of the Members for the
puzpose of voting to overzide a decision by the Board not to
initiate action to enfprce the obligations under the Bond or on
the failuze of the Board to consider and vote an the question.
The meeting shall be requited to be held not less than thirty-
five {35) nor mare than forty-five (45) days after receipt by the
Board of a petition for such a meeting signed by Membersrepresenting not less than five percent (5~) o£ the total voting
power of the Association.

(C} There shall be a vote by Membexs of the Association othar
than Declarant at the special meeting called. A vote of khz
majority of the voting power of the Association rasiding in
Members other than Declarant to take action to enforce the
obligations under the Bong shall be deemed to be the decision of
the Association and the Hoard shall thereafter implement this
decision by initiating and pursuing appropriate action in thename of the Association.
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Section 2 Invalidity of any Provision: Should any provision arportion hereof be declared invalid or in conflict with any law ofthe jurisdiction where this project is situated, the validity ofall other provisions and portions hereof shall remain unaffectedand in full force and effect.

Section 3 Term: The covenants and restrictions of thf sDeclaration shall run with and bznd the property, and shall inureto the benefit of and shall be enforceable by the Association orthe o caner of any conda:ninium subject to this Declaration and hislegal representatives, heirs, successors and assigns, Eor a termof thirty (30) years from the date this Declaration is recorded,after which time they shall be automatically extended forsuccessive periods of ten (10) years, unless an instrument inwriting, signed by a majority of the then owners of thecondominiums, has been recorded within the year preceding thebeginning of any successive period of ten (1 Q) years, agreeing tochange said covenants and restrictions in whole or in part or toterminate the same.

Section 4 Asaendments: This Declaration may be amended only bythe affirmative vote or written assent of seventy-five percent(75~} of each class o£ Association membership.Upon conversion of Class B m embersttip to Class A membershipas provided in this Declaration, the affirmative vote or writtenconsent of seventy-five percent (75$) of the total voting powerof the Association, and seventy-five percent (75$) of the votesof members other than the grantor, shall be required fora mendment of this Declaration. The percentage of voting powernecessary to amend a specific clause or provision shall not beless than the percentage o~f affirmative votes prescribed for theaction to be taken under that clatase or provision. Any amendmentm ust be recorded and shall become effective upon being recordedin the Recorder'sOffice of the City and County of San Francisco.
Section 5 Development Rights: Declarant is undertaking the workof developing for sale residential Units and certain improvementswithin the Project. Tie completion o£ that~~w~r~k ~and~the~~~ale,rental and other disposal of said residential Units is essentialto the establishment and welfare of the property as a residentialcommunity. Tn order that this work may be completed and saidproperty be established as a fully occupied residential. communityas rapidly as possible, nothing in this ~pclaration shall beunderstood or construed to:

(A) Prevent Declarant, its contractors or subcontractors fro;nobtaining reasonable access over and across the common area ofthe Project or from doing within any unsold Unit owned by itwhatever is reasonably necessary or advisable in connection withthe com ~letion of said work;
(B) Prevent Declarant or its representatives from erecting,constructing and maintaining within the Common Area suchstructures as may be reasonably necessary far completing saidwork and conducting its business of establishing said property asa residential community and disposing of 'the same' in parcels bysale, lease, or otherwise.
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(C) Prevent Declarant from maintaining. such signs on Unitsstill o wned by AecZarant or on the Common Area as may benecessary for the sale, lease o~ disposition of the Unitstherein; or
(D) Prevent Declarant from _maintaining model homes, salesoffices, storage facilities or related facilities in any unsoldUnits within the.Praject necessary or reasonable, in the opinionof Declarant, £or sale or disposition of the Units, beclarantshall be entitled to reasonable use of the common areas andcommon azea facilities for undertaking its sale of the Units.

The Declarant shall ~e obligated to pay a reasonable rentala mount to the Association for use of the Common Area formarketing purposes. .

, The above rights of Declarant with respect to develo~~nent andm arketing shall be limited to a period of three (3) years fromthe date of the first conveyance of a Unit in the development.
Section 6 Enforcement: Notwithstanding any other provision inthis document:

(A) except as otherwise provided herein, the Association orany owner shall have the right to enforce any and aZl of thecovenants, conditions and restrictions now or hereafter imposedby this Declaration upon the o wners or upon any property withinthe Project; and
(B) Any violation of any state, municipal or local law,ordinance or re~u~ation pertaining to the ownership, occupationor use of any property within the Project is hereby declared tobe a violation of this Declaration and subject to any or all ofthe enforcement procedures herein set forth; and(C) Each remedy provided by this Declaration is cu:~ulativeand not exclusive; and
(D) The failure to enforce the provisions of any covenant,conditi.on.or restriction contained in this Declaration sha11 notconstitute a waiver of any right to enforce any such provisionsor any other provision here.

Section 7 Fair Housing: No Owner shall, either directly orindirectly, forbid or. restrict the conveyance, encumbrance,].easing or mortgaging, or occupancy of his unit to any person orb usiness entity for reasons of race, color, religion, sex,marital sr.atus, national origin, ancestry or adulthood of anyvendee, lessee or occupant.

Section~8 Binding Arbitration: In case of any claim or 3isputebetween the Declarant, its builder., general contractor, orbroker, or their agents or employees, on the one hand, and anyUnit owner(s), on the other han3, which claim or dispute reJ.ate~to the rights and/or duties of the parties under the projectdocu~►ents, or relates to the design ar construction of theProject or any part thereof (except far disputes, relating toa llege3 Common Area deficiencies) , the procedure shall be asfollows: The aggrieved party or parties shall notify the otherparty or parties of the grievance, in writin:~. When such a
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notice is received by Declarant, it shall promptly respond witha n investigation, inspection, meeting, discussion, or otheraction reasonably appropriate to ttre circumstances. Appropriateaction shall include, without limitation, prompt communicationwith the aggrieved party or parties, and a proposed course o£action to resolve the problem. All parties involved in thematter shall negotiate in a good faith attempt to amicablyresolve the proble;n. If the parties are unable to resolve theproblem within a reasonable period of time (not to exceed ninety(90) days after the 'first notice o£ claim or dispute} the mattershall be submitted to binding arbitration pursuant to Section1280 et. seq. of the California Code of Civil Procedure, providedthat if the dispute or ~clai~m involves a sum not in excess of thejurisdictional limit of the Small Claims Court, the matter shallbe submitted to the Small Claims Court and the rules o£ suchCourt shall prevail.

IP7 WITNESS WHEREOF, the signed, being the Declarants herein,h ave executed thi De laration this .~~ day of

_-

Richard G: 5tatler.

ACKNO~TLEDGMENT

STATE OF CALIFOR~II~
ss.

COU.vTY OF ~ 1`~~ ~~} )

On -~_~7, ~r,1q~~_ 199 before me, the undersigned, ai~orary Public in and~ar the County and State, personallyappeared Robert L. McLennan & Kim McLennan and Richar3 G.S*.atler, known to me to be, the persons who executed the withininstrument, and a~knawledged to me that such persons executed thesane.

:~iTNESS my hand and seal ~ ~-

~L~~

✓ 

1

~ .uwau...n,n~.
~~ F. JURG£NSON

~
~ NOTARY F't1E1li(;-(;AC}fORfvIA~z'.i .~ _ - PRiNCIVAL UFFr;~t~ IN E_ ~s.~ SAtY M/11 F.0 COUN.f YMr Cornm~ss«,r~ lxp~r~~ Anr~17J. 1993 L~~+vrie~uiw~uuNrnru~rr~u~rwu~rwn~nuesufi
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Case Number 2016-011482DRP, DRP-02 
Discretionary Review 
Change of Use : Retail to Institutional 
1928 Mission Street 

Discretionary Review Application 

(2 of 2) 
 



f

For ~Statt Use ony y: (J l~ ~v/I ~ y(V~/ /\~f/ 1/ ~~

APPLICATION FOR

Discretionary Review
1. Owner/Applicant Information

DR APPLICANT'S NAME:

Sahu Brothers LLC, dba 1924 Mission Street Properties

DR APPLICANTS ADDRESS: ZIP CODE:

1914 Golden Gate Avenue 94115

PROPERTY OWNER WHO 13 DOING THE PROJECT ON WHICH VOU ARE REQUESTING DISCRETIONARY REVIEW NAME:

Steven Suzuki

ADDRESS: Z1P CODE:

1245 Howard Street, San Francisco, CA 94103

CONTACT FOR DR APPLJCATION:

Same asAbova ❑ Gerry Ramsey
ADDRESS: ZIP CODE:

1433 Sandpiper Spit, Point Richmond CA 94801
E-MAIL ADDRESS:

gerry.ramsey@ 1924msp.com

2. Location and Classification

ASSESSORS BLOCWLOT. LOT DIMENSIONS: LAT AREA (SO Fn: ', ZONING DISTRICT I HEIOHT/BULK DISTRICT:

3554 / 059 NR/806

TELEPHONE:

( 415) 794-4616

TELEPHONE:

( 41 S) 575-0423

TELEPHONE:

(S 10) 685-5516

STREET ADDRESS OF PROJECT: DP CODE:

1928 Mission Street 94103
CROSS STREETS:

15th & 16th Streets

3. Project Description

Please check all that apply

Change of Use ~ Change of Hours ❑ New Construction ❑ Alterations ❑ Demolition ❑ Other ❑

Additions to Building: Rear ❑ Front ❑ Height ❑ Side Yard ❑

Reta i
Present or Previous Use:

Proposed Use:
Institutional, Large (Social Service)

2016.08.19.5522 August 19, 2016Building Permit Application No. Date Filed:
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4. Actions Prior to a Discretionary Review Request

►~ ~

Have you discussed this project with the permit applicant?

Did you discuss the project with the Planning Department permit review planner?

Did you parGapate in outside mediation on this case?

5 Changes Made to the Project as a Result of Mediation
If you have discussed the project with the applicant, planning staff or gone through mediation, please
summarize the result, including any changes there were made to the proposed project.
Tom Tunny, the attorney that represents the Sisters of the Fraternity of Notre Dame, represented that the
facility at 53 Turk Street as a model example of community change for the better. This in stark contrast to what
is clearly apparent from their present location (see photos of 53 Turk Street). Planning staff stated "The
proposed use is principally permitted in the Neighborhood Commercial Transit District, and it meets all
requirements of the Planning Code, so I do not have land use reasons or the authority to deny the building
permit",and suggested no resolution. In the Mission where housing is supposed to be encouraged, the
proposed soup kitchen sends a highly contrasting message of drugs, crime, graffiti, and filth.

p SAN FRANCISCO PLANNiNO OEPARi MENT V OB 01.1012
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CARE NUMBER:
For SIaM Uas oMy

Discretionary Review Request

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the
Planning Code. What are the exceprional and extraordinary circumstances that justify Discrerionary Review of
the project? How does the project conflict with the City's General Plan or the Planning Code's Priority Policies or
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

Under Prop M Section 101.1 for the SF PC's eight priority policies priority #1 "That the existing
neighborhood-serving retail uses be preserved and enhanced and future opportunities for resident
employment in and ownership of such business be enhanced".The proposed soup kitchen would be a jarring
diminution of the existing neighborhood serving retail uses by forceful introduction of an institutional use
specifically purposed to serve a clientele that has already been proven to bring crime, graffiti, substance abuse,
and panhandling to the neighborhood at 53 Turk Street where it is currently located. Allowing the proposed
use will cast a long, dark shadow over the future of the otherwise bright future of the Mission District.

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction.
Please explain how this project would cause unreasonable impacts. If you believe your property, the property of
others or the neighborhood would be adversely affected, please state who would be affected, and how:

Part II Neighborhood Character of the Residential Design Guidelines states "proposed projects must be
responsive to the overall neighborhood context" The proposed institutional use project will adversely change
the character of the neighborhood and its context by discouraging and halting the construction of housing
and community retail space. It is unreasonable to expect that locating a soup kitchen for the homeless will not
attract more displaced persons to the Mission community. Existing residents already live in fear of the illegal
drug-induced, intrusive, and community disruptive activities of the existing displaced population that sleeps
and blocks owner's doors, openly uses drugs, and leaves bodily filth for owners to clean from their sidewalks.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to
the exceprional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

There is no alternative for locating the proposed use in the Mission that complies with the Planning Code's,
and Mission's Area Plan's objectives and priorities. The proposed use violates Mission land Use Objectives 1.1,
1.2, 1.4, 1.5, 1.6, 1.7, and 1.8; Housing Objectives 2.1, 2.2, 2.4, 2.5, and 2.6; Transportation Objectives 4.1, 4.2, 4.4,
4.5, and 4.6. It is a use that undermines the neighborhood as a safe and attractive place to live and work. The
proposed Soup Kitchen provides strong disincentives to builders, renters, families, and businesses to locate in
the area thereby drying up the economic support the City of San Francisco seeks to implement in its objectives
for the Mission.
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Applicant's Affidavit

Under penalty of perjury the following declarations are made:
a: T'he undersigned is the owner or authorized agent of the owner of this property.
b: The information presented is true and correct to the best of my knowledge.
c: The other information or applications may be required.

Signature: Date: ~ ~ ~~~

Print name, and indicate whether owner, or authorized agent:

Ger Ramse
Owner Authorized Agen (circle one)

Q SAN FRANCISCO PLANNiNO DEPARTMENT V OB 07.2012



CASE NUMBER:
For Statt Use only

Discretionary Review Application
Submittal Checklist

Applications submitted to the Planning Department must be accompanied by this checklist and all required
materials. The checklist is to be completed and signed by the applicant or authorized agent.

REQUIRED MATERIALS (please check correct column) DR APPLICATION

Application, with all blanks completed ❑

Address labels (original), 'rf applicable Q

Address labels (copy of the above), if applicable Q
_ _:

Photocopy of this completed application ❑ ',

Photographs that illustrate your concerns ■ ',

Convenant or Deed Restrictions ■ ',
_ _

Check payable to Planning Dept.
__ __

❑

Letter of authorization for agent ❑

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim),
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new !!
elements (i.e. windows, doors)

_ _

NOTES:
❑ Required Material.
■ Optional Material.
~ Two sets of original labels and one copy of adtlresses of adjacent property owners and owners of property across street.

For Department Use Onty

Application received by Planning Department:

By: Date:



PRESENT COMMUNITY CONTEXT

1928 Mission Street is located on the East side of Market Street, in close proximity to the 16 h̀ Street BART Station. New mixed-use retail and residential projects
are proposed at the current site of the Walgreens Drugstore on the West side of the street, and on the East side at 1924 Mission, and at the corner of 15th Street.
The East side of the center of the block is an abandoned school site currently in use as The Navigation Center. In 2017, the Navigation Center will be replaced by
a City backed BMR housing project.

1928 Mission Street Page 1
San Francisco, CA 94103



Though the applicant's submittal shows a clear, unobstructed storefront at

1928 Mission, these photos demonstrate a typical day's scene. Tarp

wrapped possessions, trash, and human waste challenge all pedestrians.

San Francisco, CA 94103
1928 Mission Street

Filth and scattered belongings front the soon to

be closed Navigation Center (Figure 3 at left).



—PROPOSED AREA OF
WORK

1.1 "Strengthen the Mission's Existing Mixed Use Character", 1.2 `~'~"~"""° ~ ~ ~ ~

"Maximize Development PotentiaP', 1.4 "Support a Role for Knowledge ~ ""

Sector Businesses", 1.5 "Minimize ... Noise", 1.6 "Improve Indoor Air Quality", 1.7 "Retain the Mission's Role as an Important Location for ... (PDR) Activities" 1.8

"Maintain and Strengthen... Neighborhood's Commercial Areas", 2.1 "Ensure .... New Housing Created ... Is Affordable to .... Wide Range of Incomes", 2.2 "Retain

and Improve Existing Housing ...", 2.5 "Promote Health through.... Design and Location", 2.6 "Continue and Expand the City's Efforts to Increase ... Affordable

Housing Production...", 3.1 "Promote ... Form that Reinforces Mission's ... Place", 3.2 "Promote Urban Form and Architectural Character that Supports Walking

and Sustains a ... Safe Public Realm", 4.2 "Increase Transit Ridership...", 4.4 "Supports the Circulation Needs of .... PDR Uses ...", 4.6 "Support Walking as a Key
Transportation Mode...", 4.8 "Encourage Alternatives to Car Ownership ...". All these objectives will, at best, be delayed being met if the proposed change of use
is allowed to rip the urban fabric of the Mission's namesake thoroughfare. Is this area of the Mission District going to become the new Turk Street of the
Tenderloin, or will it be a safe, healthy, and desirable place to live and work? 

Page 3

1928 Mission Street
San Francisco, CA 94103

The rendering above shows the proposed mixed-use project at adjacent

1924 Mission Street. The 1924 Mission Street proposal contains PDR retail

and small non-luxury apartments designed to strongly support the

following Mission Area Plan Objectives:



1928 Mission Street
San Francisco, CA 94103

—~'-r

54 TURK STREET AT FREE LUNCH TIME MAY 2014 (GOGGLE MAPS)

10EY MAP FOR PHOTOS OF 54 TURK STREET Page 4



1928 Mission Street
San Francisco, CA 94103

Page S

54 TURK STREET ON A NON-LOCH DAY MAY 1013 (GOGGLE MAPS)



Case Number 2016-011482DRP, DRP-02 
Discretionary Review 
Change of Use : Retail to Institutional 
1928 Mission Street 

Project Sponsor Response to  

Discretionary Review Application 
 











































































































December 20, 2016 

 

Via Electronic Mail 

 
San Francisco Planning Commission 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 
 
Dear Planning Commissioners: 
 
This letter is written to express support for the Sisters of the Fraternite Notre Dame in their efforts to 
relocate the Mary of Nazareth soup kitchen to 1930 Mission Street. 
 
I live at 15th Street and Capp, just about a block away from where the Sisters intend to open their 
operation. When I first heard about their plans to move to 1930 Mission, I have to admit, I was skeptical 
and uncomfortable with the notion. I know that area is already troubled, and I thought that the Sisters’ 
services would only make the situation worse. 
 
However, after meeting personally with the Sisters and hearing about how they transformed their 
previous location in the Tenderloin, I now fully support their efforts to locate at 1930 Mission Street. I 
think that is the ideal location for them. 
 
What I didn’t know before I spoke with the Sisters is that services like theirs tend to humanize and give 
dignity to people who do not have the means to live indoors. The stories the Sisters (and their loyal 
followers) shared with me were examples of how when you treat people with respect, you open lines of 
communication with them that will allow for much more productive discourse and interaction. They 
shared that once the building was a dump: overrun with graffiti, trash, and human waste. Once the 
Sisters made personal connections with the “locals,” those people began show respect for the Sisters 
and ensured that other people did not loiter around their building entrance. The locals also began to 
self-police activities to ensure the Sisters were treated well and the store front was protected. That’s 
precisely what 1930 Mission needs. 
 
I also learned that the Sisters feed non-homeless families as well. It was very touching to hear the stories 
about families who have benefitted from relying on the Sisters’ services from time to time. The benefits 
they provide to housed families will be essential to our community and neighbors. 
 
As a neighbor, I strongly support their allowance to operate at 1930 Mission Street. Thank you very 
much for your consideration. 
 
Sincerely, 
 
Travis Bonnheim 
 
1540 15th Street 
San Francisco, CA 94103 
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Case Number 2016-011482DRP, DRP-02 
Discretionary Review 
Change of Use : Retail to Institutional 
1928 Mission Street 
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