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Discretionary Review 
Abbreviated Analysis 

HEARING DATE: NOVEMBER 15, 2018 
 
Date: November 1, 2018 
Case No.: 2015-009733DRP 
Project Addresses: 1026 Clayton St. 
Permit Applications: 2015.0716.1729  
Zoning: RH-2[Residential House, Two-Family] 
 40-X Height and Bulk District 
Area Plan: NA 
Block/Lot: 1269/043 
Project Sponsor: Francis Ryan 
 1026 Clayton St. 
 San Francisco, CA 94117 
Staff Contact: David Winslow – (415) 575-9159 
 David.Winslow@sfgov.org 
Recommendation: Do not take DR and approve as proposed  
 

PROJECT DESCRIPTION 
The “project” consists of documentation of existing conditions of permitted work done in 2007 for access 
stairs and a modest sized roof deck on top of a 1-story garage within the required rear yard per Variance 
Decision letter 2006.0508V. No additional work is proposed. 
 
SITE DESCRIPTION AND PRESENT USE 
1026 Clayton Street is a through-lot with a two-family house fronting Clayton and a 1-story, 2-car garage 
facing Ashbury Street.  
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
Due to the geometry of the Ashbury and Clayton streets, this block has a development pattern of 
buildings on through-lots. The buildings fronting Ashbury (where the garage is located) are 2- to 3-stories 
with respect to their scale at the street, with a narrow mid-block open space.  
 
BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

311 
Notice 

30 days. 
7.26.2018 
8.27.2108 

08.08. 2018 11.15. 2018 100 days 
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CASE NO. 2015-009733DRP 
1026 Clayton St. 

 
 
 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days November 5, 2018 November 5, 2018 10 days 
Mailed Notice 10 days November 5, 2018 November 5, 2018 10 days 

 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) 3 0 0 
Other neighbors on the 
block or directly across 
the street 

1 0 0 

Others 4 0 0 
 
 
DR REQUESTOR 
Chris Durkin of 1055 Ashbury, adjacent neighbor directly to the North from the proposed project. 
 
DR REQUESTORS’ CONCERNS AND PROPOSED ALTERNATIVES 

1. That the original variance was not acted upon in a timely manner with appropriate building 
permits, 

2. And because of that and the presence of the newly constructed DR requestor’s building adjacent 
to the roof deck that a new variance should be sought and justified with consideration of 
unspecified impacts to the DR requestor’s property. 

 
See attached Discretionary Review Application, dated August 8, 2018.   
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 
The project has been built since 2007 and DR requestor bought in to an existing and long-standing 
condition. The Building Permit Application is solely to document work performed and approved, as 
directed by the Abatement Appeals Board, on November 28, 2016. The project sponsor contends that the 
DR request is retaliatory. The project is complaint with the Planning Code and standards. 

See attached Response to Discretionary Review, dated November 1, 2018.   
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CASE NO. 2015-009733DRP 
1026 Clayton St. 

ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is not defined as a project under the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Sections 15378 and 15060(c)(2) because 
it does not result in a direct or indirect physical change in the environment. 
 
DEPARTMENT REVIEW 
The Zoning Administrator has determined that the 2006 Variance Decision Letter (Case No. 2006.0508V) 
issued on October 11, 2006 remains valid and the work performed consistent with the approval. 

The DR requestor came to an existing physical condition, that is typical- neither exceptional nor 
extraordinary - in it circumstance or impacts and was able to build a residential building in a similar 
location with no evidence of impact to light, privacy or other encumbrance from the roof deck. 

 

RECOMMENDATION: Do not take DR and approve project as proposed 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photographs 
311 Plans 
Section 311 Notice 
CEQA Determination 
Variance Decision Letter 
DR Application 
Response to DR Application dated October 4, 2018 
Letters of support for project sponsor 
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Case Number 2015-009733DRP
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PROPERTY



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions.

Sanborn Map*
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Zoning Map
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Aerial Photo
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Site Photo
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中文詢問請電:  415.575.9010  |  Para Información en Español Llamar al: 415.575.9010  |  Para sa Impormasyon sa Tagalog Tumawag sa:  415.575.9121 

 

1650 Mission Street Suite 400   San Francisco, CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311) 
 

On July 16, 2015, the Applicant named below filed Building Permit Application No. 2015.07.16.1729 with the City and 
County of San Francisco. 
 

P R O J E C T  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  

Project Address: 1026 Clayton Street Applicant: Francis Ryan 

c/o David Cumby, Architect 

Cross Street(s): Ashbury & Downey Streets Address: 2325 Third Street, Suite 401 

Block/Lot No.: 1269/043 City, State: San Francisco, CA  94107 

Zoning District(s): RH-2 / 40-X Telephone: (415) 505-1536 

Record No.: 2015-009733PRJ Email: david@cumbyarchitecture.com 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved by 
the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may be 
made available to the public for inspection and copying upon request and may appear on the Department’s website or in other 
public documents. 
 

P R O J E C T  S C O P E  
  Demolition   New Construction ◙  Alteration 
  Change of Use   Façade Alteration(s)   Front Addition 
◙  Rear Addition   Side Addition   Vertical Addition 
P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  
Building Use (main building) Residential No change 
Front Setback 5 feet No change 
Side Setbacks N/A No change  
Building Depth (rear garage structure) range from 17 to 30 feet No change 
Rear Yard 0 feet No change 
Building Height (rear garage structure) 10 feet at Ashbury frontage No change 
Number of Stories (main building) 3 No change 
Number of Dwelling Units 3 No change 
Number of Parking Spaces 2 No change 

P R O J E C T  D E S C R I P T I O N  
The subject property is a through lot containing two buildings with frontages on Clayton and Ashbury Streets. The proposal is to 
document work completed to the rear garage structure (facing Ashbury Street) pursuant to a Variance Decision letter dated 
October 11, 2006 for Case No. 2006.0508V seeking Variances from the rear yard and noncomplying structure requirements. The 
scope of work approved under the Variance Decision letter included the construction of an exterior stairway (approximately 10 feet 
tall) from the garage floor level to the garage roof, and a new firewall/parapet (approximately 3.6 tall) to facilitate a rooftop deck 
above the garage for useable open space and maintenance purposes. No new work is proposed. See attached plans. 
 
The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval 
at a discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant 
to Section 31.04(h) of the San Francisco Administrative Code. 

For more information, please contact Planning Department staff: 
Planner:  Mary Woods 
Telephone: (415) 558-6315      Notice Date: 7/26/2018   
E-mail:  mary.woods@sfgov.org      Expiration Date: 8/27/2018   

mailto:david@cumbyarchitecture.com
mailto:mary.woods@sfgov.org
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October 11, 2006 

 
VARIANCE DECISION 

  
 UNDER THE PLANNING CODE 
 CASE NO. 2006.0508V 

 
APPLICANT:  Rheanna LaRoche 
  2X Design 
  450 Linden Street 
  San Francisco, CA  94102 
 
PLANNER:  Sara Vellve – 558-6263 
 
PROPERTY IDENTIFICATION:  1024 – 1026 CLAYTON STREET  
East side between Frederick and Ashbury Streets; Lot 043 in Assessor’s Block 1269 in an RH-2 
(House, Two-Family) District and a 40-X Height and Bulk District. The subject lot is a through lot 
fronting on both Clayton and Ashbury Streets. A three-story, three-unit structure fronts on 
Clayton Street and a two-story, two-car garage fronts on Ashbury Street. 
 
 DESCRIPTION OF VARIANCE – REAR YARD AND NONCOMPLYING STRUCTURE 
VARIANCES SOUGHT:  The proposal is to construct a new exterior stairway from the second 
floor of the garage to the garage roof, and a new firewall/parapet on the north side of the garage 
roof to facilitate a rooftop deck for recreational and maintenance purposes. The new stairs 
would be approximately 11 feet high with one landing, and the overall height of the subject stairs 
would be approximately 22 feet from grade to the garage roof. The overall height of the firewall 
is approximately 3 feet 6 inches above the garage roof.  
 
Small portions of the existing rear deck attached to the residential structure and landing 
attached to the garage that provide access between the garage and dwellings require variances 
as they are located within the required rear yard. 
 
Section 134 of the Planning Code requires a minimum rear yard depth of approximately 25 feet, 
measured from the rear property line. The proposed new stair at the garage extend to within 
approximately 20 feet of the rear property line, and the proposed firewall would extend to the 
rear property line. Small portions of the existing deck and landing have been constructed 
outside the footprint of the two-story permitted obstruction. 

Section 188 of the Planning Code prohibits the expansion of a noncomplying structure. As the 
existing garage is already built within the required rear yard it is considered a legal 
noncomplying structure. Therefore, the expansion is contrary to Section 188. 
 
PROCEDURAL BACKGROUND:   
 
1.   This proposal was determined to be categorically exempt from Environmental Review. 
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2. The Zoning Administrator held a public hearing on Variance Application No. 2006.0508V 

on Wednesday, August 23, 2006. 
 
3. 311 neighborhood notification was not conducted in conjunction with the Variance.  
 
DECISION: 
GRANTED, to construct a new exterior stairway from the second floor of the garage to 
the garage roof, and a new firewall/parapet on the north side of the garage roof. The new 
stairs would be approximately 11 feet high with one landing, and the overall height of the 
existing and proposed stairs would be approximately 22 feet from grade to the garage 
roof. Small portions of the existing decks and landings located between the dwellings 
and garage, and outside the buildable area, have been incorporated into the proposal, in 
general conformity with the plans on file with this application, shown as Exhibit A and dated April 
18, 2006, subject to the following conditions: 
 
1. This variance is to allow building expansion into an area that would not normally be 

permitted under the Planning Code. Therefore, any further physical expansion, even 
within the buildable area, shall be reviewed by the Zoning Administrator to determine if 
the expansion is compatible with existing neighborhood character and scale, and that 
there is no significant impact upon the light or air or an extraordinary impact, the Zoning 
Administrator shall require either notice to adjacent and/or affected property owners or a 
new variance application be sought and justified. 

 
2. The owners of the subject property shall record on the land records of the City and 

County of San Francisco the conditions attached to this variance decision as a Notice of 
Special Restrictions in a form approved by the Zoning Administrator. 

 
3. The proposed project must meet these conditions and all applicable City Codes. In case 

of conflict, the more restrictive controls shall apply. 
 
4. The proposal associated with this variance shall be constructed in accordance with the 

plans identified as Exhibit B in the case docket. 
 
5. Minor modifications as determined by the Zoning Administrator may be permitted if it is 

demonstrated that such modifications are necessary in order to comply with Department 
of Building Inspection requirements. 

 
6. The property owner shall diligently pursue all necessary approvals to legalize all decks, 

stairs and landings constructed between the residential structure and garage without the 
benefit of permits. 

 
FINDINGS: 
Section 305(c) of the Planning Code states that in order to grant a variance, the Zoning 
Administrator must determine that the facts of the case are sufficient to establish the following 
five findings: 
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FINDING 1. 
That there are exceptional or extraordinary circumstances applying to the property involved or to 
the intended use of the property that do not apply generally to other property or uses in the 
same class of district. 
 
REQUIREMENT MET. 
 
A. The subject property is a through lot with a two-car garage at the rear, fronting on 

Ashbury Street; a noncomplying structure constructed prior to implementation of the 
Code. 

 
B. The lot slopes steeply uphill from Clayton Street to Ashbury Street and creates a 

challenge in efficiently moving between the residential structure and garage, and 
providing useable open space. 

 
C. The rear property line is sharply angled and constructing new features or additions 

parallel to the rear property line is not compatible with standard building practices. 
 
FINDING 2. 
That owing to such exceptional and extraordinary circumstances the literal enforcement of 
specified provisions of this Code would result in a practical difficulty or unnecessary hardship 
not created by or attributed to the applicant or the owner of the property. 
  
REQUIREMENT MET. 
 
A. The literal enforcement of the Planning Code would prohibit access from the interior of 

the lot to the garage roof for maintenance and recreational purposes.  
 
B. The literal enforcement of the Planning Code would prohibit the garage roof from 

providing additional open space on a steeply sloping lot with limited southern exposure. 
Decks on noncomplying structures are typically permitted as-of-right.  

 
C. The literal enforcement of the Planning Code would prohibit small portions of the existing 

deck attached to the residential structure and garage landing, which provide efficient 
access between the residential structure and garage. 

 
FINDING 3. 
That such variance is necessary for preservation and enjoyment of a substantial property right 
of the subject property, possessed by other property in the same class of district. 
 
REQUIREMENT MET. 

 
A. Granting the variances will allow the subject property owner to provide additional 

useable open space that is level and to maintain the garage roof.  
 
B. Granting the variances will allow the subject property to retain small portions of the deck 

and garage landing that are built outside the two-story permitted obstruction footprint, 
and which provide efficient means of egress between the garage and residential 
structure. 

Formatted: Bullets and Numbering
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FINDING 4. 
That the granting of such variance will not be materially detrimental to the public welfare or 
materially injurious to the property or improvements in the vicinity. 
 
REQUIREMENT MET. 
 
A. Granting the variance will not impede improvements to surrounding properties. 
 
B. An adjacent neighbor at 1018 Clayton Street expressed concern regarding potential 

shadowing of landscaped areas, loss of open space, and constructing features without 
appropriate authorization. The neighbor’s property is not a through lot. The required fire-
rated wall/parapet is expected to be less than 4 feet in height above the garage roof, and 
will not impact areas of any adjacent property protected by the Planning Code. The open 
area between the two structures on the subject lot is primarily within the buildable area. 
In order to authorize small portions of the features previously constructed.  

 
FINDING 5.  
The granting of such variance will be in harmony with the general purpose and intent of this 
Code and will not adversely affect the General Plan. 
 
REQUIREMENT MET. 

 
A.  The proposal is consistent with the generally stated intent and purpose of the Planning 

Code to promote orderly and beneficial development. The proposal is in harmony with 
the Residence Element of the General Plan to encourage residential development when 
it preserves or improves the quality of life for residents of the City.   

 
B.  Code Section 101.1 establishes eight priority planning policies and requires review of 

variance applications for consistency with said policies.  Review of the relevant priority 
planning policies yielded the following determinations: 

 
1. That the proposed project will be in keeping with the existing housing and 

neighborhood character.  As discussed above, it is generally consistent with the 
size and scale of other homes in the vicinity, and preserves the character of the 
architecturally significant structure.  

 
 2.  That the proposed project will have no effect on the City's supply of affordable 

housing, public transit or neighborhood parking, preparedness to protect against 
injury and loss of life in an earthquake, commercial activity, business or 
employment, landmarks and historic buildings, or public parks and open space. 

 
The effective date of this decision shall be either the date of this decision letter if not appealed 
or the date of the Notice of Decision and Order if appealed to the Board of Appeals. 
 
Once any portion of the granted variance is utilized, all specifications and conditions of the 
variance authorization became immediately operative. 
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The authorization and rights vested by virtue of this decision letter shall be deemed void and 
cancelled if (1) a Building Permit has not been issued within three years from the effective date 
of this decision; or (2) a Tentative Map has not been approved within three years from the 
effective date of this decision for Subdivision cases; or (3) neither a Building Permit or Tentative 
Map is involved but another required City action has not been approved within three years from 
the effective date of this decision.  However, this authorization may be extended by the Zoning 
Administrator when the issuance of a necessary Building Permit or approval of a Tentative Map 
or other City action is delayed by a City agency or by appeal of the issuance of such a permit or 
map or other City action. 
 
 
APPEAL:   Any aggrieved person may appeal this variance decision to the Board of 
Appeals within ten (10) days after the date of the issuance of this Variance Decision.  For 
further information, please contact the Board of Appeals in person at 1660 Mission 
Street, (Room 3036) or call 575-6880. 

 
   Very truly yours, 

Lawrence B. Badiner 
Zoning Administrator 

 
 
======================================================================== 
 
 
THIS IS NOT A PERMIT TO COMMENCE ANY WORK OR CHANGE OCCUPANCY.  
PERMITS FROM APPROPRIATE DEPARTMENTS MUST BE SECURED BEFORE WORK IS 
STARTED OR OCCUPANCY IS CHANGED. 
 
 
 
G:\WP51\VARIANCES\VARIANCE DECISION LETTERS\1026 Clayton.doc 
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RECEIVED

AUG 0 8 2018

CITY & COUNTY OF S.F.
PLANNING DEPARTMENT

Property Owner's Information 
pic

Name: Chris Durkin

Address: 
Email Address: cfdurkin@gmail.com

1055 Ashbury Street, San Francisco, CA 94117
Telephone: (415) 407-0486

Applicant Information (if applicable)

Name: Mark B. Chernev 
Same as above

company~organization: 
Zacks, Freedman &Patterson, PC

Address: Email Address: 
mark@zfplaw.Com

235 Montgomery Street, Suite 400, San Francisco, CA 94104

Te~ephone: (415) 956-8100

Please Select Billing ConteCt: ❑Owner m Applicant ❑Other (see below for details)

Name: _ Email: Phone:

Please Select Primary Project Contact: m owner ❑Applicant ❑willing

Property Information

Project Address: 1026 Clayton Street, San Francisco, CA 941 l7 g~ocWLot(s): 12691043

Plan Area:

Project Description:

Please provide a narrative project description that summarizes the project an
d its purpose.

See Attachment 1, Project Description

PAGE Z ~ PLANNING AVP~KRPON ~ DiSCNE'f10NApY pEVIEW

i

V.0].20.201 B $AN FMNCISCO PLANNING OEPMTMENT



~1

Project Details:

❑ Change of Use ❑New Construction ❑Demolition ❑Facade Alterations ❑ROW Improvements

❑ Additions ❑Legislative/Zoning Changes ❑Lot Line Adjustment-Subdivision m 
Otherpocument work illegally

cons ruc e anc completed.

Estimated Construction Cost:

Re5ldentlal: ❑Special Needs ❑Senior Housing ❑ 100% Affordable ❑Student Housing ❑Dwelling Unit Legalization

❑ Inclusionary Housing Required ❑State Density Bonus ❑Accessory Dwelling Unit

Non-Resldentlal: ❑Formula Retail ❑Medical Cannabis Dispensary ❑Tobacco Parephernalia Establishment

❑ Financial Service ❑Massage Establishment ❑Other:

Related Building Permits Applications

Building Permit Applications No(s): ~ 0 ~ s U~ , l~ ~ y

See Attachment I, Related Building Pei~rnits and Applications
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ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

In reviewing applications for Certificate of Appropriateness
 the Historic Preservation Commission, Department staf

f, Board of

Appeals and/or Board of Supervisors, and the Planning Com
mission shall be governed by The Secretaryofthe Interior's 

Standards

for theTreotment ofHistoric Proper[ies pursuant to Section 1
006.6 of the Planning Code. Please respond to each statement

completely (Note: Attach continuation sheets, if necessary).
 Give reasons as to how and why the project meets the t

en Standards

rather than merely concluding that it does so. IF A GIVEN REQUI
REMENT DOES NOT APPLY TO YOUR PROJECT, EXPLAIN WHY

 IT

DOES NOT.

PRIOR ACTION YES NO

Have you discussed this project with the permit applicant?
~

Did you discuss the project with the Planning Department permit rev
iew planner? ,~

Did you participate in outside mediation on this case? (including Comm
unity Boards) ~

CHANGES MADE TO THE PROJECT AS A RESULT OF MEDIATION

If you have discussed the project with the applicant, planning staff or gone 
through mediation, please attach a summary of the

result, including any changes that were made to the proposed project.

VAGEd ~ VLMNMG APPLKATION-pSCPETIONARY pEVIEW 
V.0].20.7018 SAN FMNCISCO PInNNNVG DEPAIiTMEM



DISCRETIONARY REVIEW REQUEST

In the space below and on seperate paper, if necessary, please 
present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review?
 The project meets the standards of the Planning Code and

 the

Residential Design Guidelines. What are the exceptional and 
extraordinary circumstances thatjustify Discretionary Review o

f

the project? How does the project conflict with the City's G
eneral Plan or the Planning Code's Priority Policies or Residenti

al

Design Guidelines? Please be specific and site specific sections of t
he Residential Design Guidelines.

See Attachment 1, Discretionary Review Request #1

2. The Residential Design Guidelines assume some impacts to be reasona
ble and expected as part of construction. Please

explain how this project would cause unreasonable impacts. If you believe
 your property, the property of others or the

neighborhood would be unreasonably affected, please state who would be aff
ected, and how.

See Attachment 1, Discretionary Review Request #2

3. What alternatives or changes to the proposed project, beyond the changes (if a
ny) already made would respond to the

exceptional and extraordinary circumstances and reduce the adverse effects noted 
above in question #1?

See Attachment 1, Discretionary Review Request #3
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APPLICANT'S AFFIDAVIT

Under penalty of perjury the following declarations are made:

a) The undersigned is the owner or authorized agent of
 the owner of this property.

b) The information presented is true and correct to the best
 of my knowledge.

c) Other informatio applicati may bye required.

Mark B. Chernev

Signature
Name (Printed)

agent of the owner (415) 956-8100 mark@zfplaw.com

Relationship to Project Phone Email

(i.e.Owner, Architxt etc.)

APPLICANT'S SITE VISITCONSENT FORM

herby authorize City and County of San Francisco Planning staff to conduct a site vi
sit of this property, making all portions of the

interior and exterior accessible.

Mark B. Chernev

Signature Name (Printed)

August 8, 2018

Date

For Department Use Only

Application received by Planning Department:

By: Date:

GAGE6 ~ VUNNING APMKATION-DISCRETIONAPY pEV1EW 
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Attachment 1

Project Description

Proposed work is to document work already performed pursuant to a 
variance

decision letter dated October 11, 2006 for Case No. 2006.0508V that soug
ht variances

from the rear yard and noncomplying structure requirements. The work pe
rformed was

done pursuant to the Variance Decision long since expired. (E~chibit A, Va
riance

Decision) No permits authorized the work performed. The property owner had 
already

constructed illegal structures at the property. The Variance Decision required t
hat the

property owner "...diligently pursue all necessary approvals to legalize all decks, 
stairs

and landings constructed between the residential structure and garage without the benefi
t

of permits". The property owner failed to comply with the Variance Decision by fa
iling

to legalize all decks, stairs and landings that existed at the time. Additionally, the

property owner constructed all of the new and additional work requested and granted in

the Variance Decision without the benefit of any permits or approved plans. The

properly owner's unlawful efforts were later discovered by Planning and DBI, resulting

in numerous NOVs. Years have passed, the NOVs remain outstanding, and the property

has since been abated. The property owner has violated all of the obligations set forth in

an Appeals Abatement Board Statement of Decision from almost two years ago. (Exhibit

B, AAB Decision) The current permit application is an attempt by the property owner to

have the long since expired variance granted in October of 2006 reinstated approximately

twelve years later. Since that time, the empty lot on the north side of the project reference

in the Variance Decision now contains a fully constructed and occupied residential

structure referred to as 1055 Ashbury Street. Due to the significant change in

circumstances, and the construction of a house directly adjacent to the project area

authorized in the variance, which was an empty lot when the variance was applied for and

granted, the property owner must be required to re-apply for a new variance, and not rely

on a twelve year old variance, the terms of which were violated.

Approximately twelve years have passed and the property owner has failed to

legalize the structure reference in the Variance Decision. The property owner

constructed illegal structures and has failed to cure the NOVs associated with those

structures, now in violation of an AAB decision. Furthermore, there now exists a

residential structure on the variance line where there was an empty lot at the time the

variance was granted. The property owner must be required to re-apply for a new

variance.

Related Building Permits and Applications:

The property owner has no building permits for any work illegally completed,

including the rooftop deck and stairtower. After nwnerous NOVs, by way of an

Abatement Appeals Board Notice of Decision on November 28, 2016, the property owner

was given six months to submit plans correct all violations from November 16, 2016.

(AAB Decision) Property owner failed to comply with that AAB decision. The

associated Order of Abatement was held in abeyance for 18 months from the November



16, 2016 hearing. That period has since expired without the property owner having

complied with the AAB Decision from 2016.

Discretionary Review Request

1. The proposed project is to document work performed and completed without the

benefit of any permits, pursuant to a Variance Decision granted in October of 2006. The

property owner should be required to apply for a new variance and not be allowed to rely

on a twelve year old expired variance due to an extraordinary impact on current and

affected property owners who were not in existence at the time the variance was applied

for and granted and the impediment to surrounding properties not in existence at the time

the variance was applied for and granted. Anew variance application is warranted.

When the variance was applied for and granted in October of 2006, the property

directly adjacent to the proposed work, and specifically referenced on the north property

line in the variance itself, was an empty lot. (Exhibit C, Variance Application Plan Map)

Since that time, the adjacent lot has been purchased and developed in full compliance

with all San Francisco Planning and DBI rules and regulations. (Exhibit D, Photo of

1055 Ashbury Street) What was an empty lot when the variance was applied for and

granted is now a fully occupied single family home directly adjacent to the illegal

structure. (Exhibit E, Photo from 1055 Ashbury Street looking down) Many of the

findings made in the Variance Decision supporting approval are no longer applicable,

warranting a new variance application.

First, the Variance Decision was to allow building expansion into an area that

would not normally be permitted under the Planning Code. The decision found "there is

no significant impact upon the light or air or extraordinary impact' and if there will be,

"the Zoning Administrator shall require either notice to adjacent and/or affected property

owners or a new variance application be sought and justified ". (Variance Decision,

Page 3, Bullet 1) Here, when the findings were made, the property directly adjacent to the

project was an empty lot. That lot now has a residential structure located on it. Likewise,

because there is now an "adjacent and/or affected property" not considered in the original

Variance Decision, a new application must be sought and justified.

Second, the Variance Decision was based on a finding requirement being met

which is no longer applicable. Finding 4 Requirement Met A. found that "Granting the

variance will not impede improvements to surrounding properties." (Variance Decision,

Page 5, Finding 4.A.) This is no longer accurate. As discussed above, the property

directly adjacent to the project was an empty lot, which significantly affected the analysis

of the impact on "surrounding properties". That lot now has a residential structure,

significantly impacting the analysis of impact on "surrounding properties". Anew

variance application is warranted.

Third, the Variance Decision permitted a new firewalUparapet on the north side of

the garage roof of the project area. At the time the variance was granted, there was an

empty lot on the north side of the garage roof where the firewall/parapet was authorized.



Now a structure exists directly adjacent to that property line. Based on that 
substantial

change in circumstances a new variance application is warranted.

Lastly, the property owner should not enjoy the benefits of a twelve-year old s
ince

expired variance the terms of which were blatantly violated in direct conflict 
with the

practices and procedures of the Planning Department as a matter of policy. The pr
operty

owner's violations are continuing and severe, not limited to: 1) filing to di
ligently pursue

all necessary approvals to legalize all decks, stairs and landings constructed betwe
en the

residential structure and garage without the benefit of permits (Variance Decision Page
 3,

Bullet 6); 2) not securing the necessary building permits to perform any of the work

authorized in the Variance Decision within three years (Variance Decision Page 6,

Paragraph 1); and 3) commencing and completing all work without first securing the

permits from appropriate departments (Variance Decision Page 6, Paragraph 3).

The property owner must be required to file a new variance application as a result

of the circumstances changed since the original application and the numerous violations

committed in conflict with the long since expired variance from 2006. Further, this

project should require a categorical exception under CEQA. The project is highly visible

from the street and involves raising the height of the wall by three feet and adding an

extraordinary and outlandish looking parapet. The Planning Department should require a

HRER application with full historical report due to the age of the building containing the

project and a CATX.

2. When the variance was approved, there was no residential structure directly

adjacent to the project. One now exists. The variance permitted a new firewall/parapet

to be constructed on the north property line, now directly adjacent to the new home at

1055 Ashbury Street. The firewall/parapet was not constructed with the benefits of any

permits or approved plans, and specifically fire ratings. The illegal firewalllparapet,

deck structure, and stairtower poses severe fire and safety risks to the adjacent property

owners and neighboring structures. The fire risks associated with the illegal

firewall/parapet directly adjacent to a residential structure cannot be emphasized enough.

Further, the illegal structure creates privacy issues, massing, shadowing of landscape

areas, loss of open space, and the continued existence (for well over a decade) of

constructed features without appropriate authorization. These safety risks and nuisance

issues are real and severe. The San Francisco Fire Department has responded to the

project azea numerous times due to applicant's continued use of both open flames and

pressurized combustibles on a regular basis. Exhibit E evidences the property owner's

open flame use within inches of the neighboring structure. The property owner has

removed all speculation of anticipated illegal and harmful use by directly engaging

conduct that threatens the health and safety of surrounding properties. They cannot be

permitted to rely on a variance granted when there was an empty lot where there now is

an occupied family home.

3. The property owner must be required to apply for a new variance and not rely on

one long since expired from 2006 due to failure to comply and change in surrounding

property circumstances.
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CASE NO. 2006.0508V
1024 — 1026 Clayton Strout
October 11, 2006
Page 2

October 11, 2006

VARIANCE DECISION

UNDER THE PLANNING CODE

CASE NO. 2006.0508V

APPLICANT: Rheanna LaRoche
2X Design
450 Linden Street
San Francisco, CA 94102

PLANNER: Sara Vellve — 558-6263

PROPERTY IDENTIFICATION: 1024 —1026 CLAYTON STREET

East side between Frederick and Ashbury Streets; Lot 043 in Assessor's Block 1269 in an RH-2

(House, Two-Family) District and a 40-X Height and Bulk District. The subJect lot is a through lot

fronting on both Clayton and Ashbury Streets. Athree-story, three-unit structure fronts on

Clayton Street and atwo-story, two-car garage fronts on Ashbury Street.

DESCRIPTION OF VARIANCE — REAR YARD AND NONCOMPLYING STRUCTURE

VARIANCES SOUGHT: The proposal is to construct a new exterior stairway from the second

floor of the garage to the garage roof, and e new firewalllparapet on the north side of the garage

roof to facilitate a rooftop deck for recreational and maintenance purposes. The new stairs

would be approximately 11 feet high with one landing, and the overall height of the subject stairs

would be approximately 22 feet from grade to the garage roof. The overall height of the firewall

is approximately 3 feet 6 inches above the garage roof.

Small portions of the existing rear deck attached to the residential structure and landing

attached to the garage that provide access between the garage and dwellings require variances

as they are located within the required rear yard.

Section 134 of the Planning Code requires a minimum rear yard depth of approximately 25 feet,

measured from the rear property Iine. The proposed new stair at the garage extend to within

approximately 20 feet of the rear property line, and the proposed firewall would extend to the

rear property line. Small portions of the existing deck and landing have been constructed

outside the footprint of the two-story permitted obstruction.

Section 188 of the Planning Code prohibits the expansion of a noncomplying structure. As the

existing garage is already built within the required rear yard it is considered a legal

noncomplying structure. Therefore, the expansion is contrary to Section 188.

PROCEDURAL BACKGROUND:

1. This proposal was determined to be categorically exempt from Environmental Review



CASE NO. 2006.0508V
1024 —102G Clayton Street
October 11, 2006
Page 3

2. The Zoning Administrator held a public hearing on Variance Application No. 
200G.0508V

on Wednesday, August 23, 2006.

3. 311 neighborhood notification was not conducted in conjunction with the Variance.

DECISION:
GRANTED, to construct a new exterior stairway from the second floor of the ga

rage to

the garage roof, and a new firewall/parapet on the north side of the garage roof. The 
new

stairs would be approximately 11 feet high with one landing, and the overall
 height of the

existing and proposed stairs would be approximately 22 feet from grade to the 
garage

roof. Small portions of the existing decks and landings located between the dwellin
gs

and garage, and outside the buildable area, have been Incorporated into the proposal,
 in

general conformity with the plans on file with this application, shown as Exhibit A and dated April

1 S, 2006, subject to the following conditions:

1. This variance is to allow building expansion into an area that would not normally be

permitted under the Planning Code. Therefore, any further physical expansion, even

within the buildable area, shall be reviewed by the Zoning Administrator to determine if

the expansion is compatible with existing neighborhood character and scale, and that

there Is no significant Impact upon the light or air or an extraordinary impact, the Zoning

Administrator shall require either notice to adjacent and/or affected property owners or a

new variance application be sought and justified.

2. .The owners of the subject property shall record on the land records of the City and

County of San Francisco the conditions attached to this variance decision as a Notice of

Special Restrictions in a form approved by the Zoning Administrator.

3. The proposed project must meet these conditions and all applicable City Codes. In case

of conFlict, the more restrictive controls shall apply.

4. The proposal associated with this variance shall be constructed in accordance with the

plans identified as Exhibit B in the case docket.

5. Minor modifications as determined by the Zoning Administrator may be permitted if it is

demonstrated that such modifications are necessary in order to comply with Department

of Building Inspection requirements.

6. The property owner shall diligently pursue all necessary approvals to legalize all decks,

stairs and landings constructed between the residential structure and garage without the

benefit of permits.

FINDINGS:
Section 305(c) of the Planning Code states that in order to grant a variance, the Zoning

Administrator must determine that the facts of the case are sufficient to establish the followi
ng

five findings:
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1024 —1026 Clayton Street
October 11, 2006
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FINDING 1.
That there are exceptional or extraordinary circumstances applying to the property involved or to
the intended use of the property that do not apply generally to other property or uses in the
same class of district.

REQUIREMENT MET.

A. The subject property is a through lot with atwo-car garage at the rear, fronting on
Ashbury Street; a noncomplying structure constructed prior to implementation of the
Code.

B. The lot slopes steeply uphill from Clayton Street to Ashbury Street and creates a
challenge in efficiently mov(ng between the residential structure and garage, and
providing useable open space.

C. The rear property line Is sharply angled and constructing new features or additions
parallel to the rear property line is not compatible with standard building practices.

FINDING 2.
That owing to such exceptional and extraordinary circumstances the literal enforcement of
specified provisions of this Code would result in a practical difficulty or unnecessary hardship
not created by or attributed to the applicant or the owner of the property.

REQUIREMENT MET.

A. The literal enforcement of the Planning Code would prohibit access from the interior of
the lot to the garage roof for maintenance and recreational purposes.

The literal enforcement of the Planning Code would prohibit the garage roof from
providing additional open space on a steeply sloping lot with limited southern exposure.
Decks on noncomplying structures are typically permitted as-of-right.

C. The literal enforcement of the Planning Code would prohibit small portions of the existing' Formatted; Bullets and Numbering

deck attached to the residential structure and garage landing, which provide efficient
access between the residential structure and garage.

FINDING 3.
That such variance is necessary for preservation and enjoyment of a substantial property right
of the subject property, possessed by other property in the same class of district.

REQUIREMENT MET.

A. Granting the variances will allow the subJect property owner to provide additional
useable open space that is level and to maintain the garage roof.

Granting the variances will allow the subject property to retain small portions of the deck
and garage landing that are built outside the two-story permitted obstruction footprint,
and which provide efficient means of egress between the garage and residential
structure.
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FINDING 4.
That the granting of such variance will not be materially detrimental to the pu

blic welfare or

materially Injurious to the property or Improvements in the vicinity.

REQUIREMENT MET.

A. Granting the variance wail not Impede improvements to surrounding properties.

B. An adjacent neighbor at 1018 Clayton Street expressed concern regarding potent
ial

shadowing of landscaped areas, loss of open space, and constructing features with
out

appropriate authorization. The neighbor's property is not a through lot. The required f(re-

rated wall/parapet is expected to be less than 4 feet in height above the garage roof, and

will not impact areas of any adjacent property protected by the Planning Code, The open

area between the two structures on the subject lot is primarily within the buildable area.

In order to authorize small portions of the features previously constructed.

FINDING 5.
The granting of such variance will be in harmony with the general purpose and intent of 

this

Code and will not adversely affect the General Plan.

REQUIREMENT MET.

A. The proposal is consistent with the generally stated intent and purpose of the Planning

Code to promote orderly and beneficial development. The proposal is in harmony with

the Residence Element of the General Plan to encourage residential development when

it preserves or Improves the quality of life for residents of the City.

Code Section 101.1 establishes eight prloriry planning policies and requires review of

variance applications for consistency with said policies. Review of the relevant priority

planning policies yielded the following deterrninations:

That the proposed project will be in keeping with the existing housing and

neighborhood character. As discussed above, it is generally consistent with the

size and scale of other homes in the vicinity, and preserves the character of the

architecturally significant structure.

2. That the proposed project w(II have no effect on the City's supply of affordable

housing, public transit or neighborhood parking, preparedness to protect against

In)ury and loss of life in an earthquake, commercial activity, business or

employment, landmarks and historic buildings, or public parks and open space.

The effective date of this decision shall be either the date of this decision letter if not 
appealed

or the date of the Notice of Decision and Order if appealed to the Board of Appeals.

Once any portion of the granted variance is utilized, all speciflcations and conditions of
 the

variance authorization became Immediately operative.
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The authorization and rights vested by virtue of this decision letter shall be deerned void and

cancelled if (1) a Building Permit has not been issued within three years from the effective date

of this decision; or (2) a Tentative Map has not been approved within three years from the

effective date of this decision for Subdivision cases; or (3) neither a Building Permit or Tentative

Map is involved but another required City action has not been approved within three years from
the effective date of this decision. However, this authorization may be extended by the Zoning
Administrator when the Issuance of a necessary Building Permit or approval of a Tentative Map
or other City action is delayed by a City agency or by appeal of the issuance of such a permit or

map or other City action.

APPEAL: Any aggrieved person may appeal this variance decision to the Board of
Appeals within ten (10) days after the date of the issuance of this Variance Decision. For
further information, please contact the Board of Appeals in person at 1660 Mission
Street, (Room 3036) or call 575-6880.

Very truly yours,

Lawrence B. Badiner
Zoning Administrator

THIS IS NOT A PERMIT TO COMMENCE ANY WORK OR CHANGE OCCUPANCY.
PERMITS FROM APPROPRIATE DEPARTMENTS MUST BE SECURED BEFORE WORK IS
STARTED OR OCCUPANCY IS CHANGED.

G:\WP571VARIANCESIVARIANCE DECISION LETTERS\1026 Claytan.doc
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ABATEMENT APPEALS BOARD

City &County of San Francisco

1660 Mission Street, San Francisco, California 941.03-2414

NOTICE OF DECISION

November 28, 2016

Francis D. &Christine Ryan
1026 Clayton Street
San Francisco, CA 94117

Re: Appeal Case No. 6824

Dear Appellant:

Case No. 6824
Order of Abatement #107847-A
1026 Clayton Street
Complaint #201408641
Block: 1269 Lot: 043

On November 16, 2016, the Abatement Appeals Board (A.AB) held a second duly

noticed hearing concerning the property located at 1026 Clayton Street. At the hearing, the

AAB heard further oral testimony and reviewed the documentary evidence provided by the

Department of Building Inspection, the Appellant, and other interested persons.

After deliberating on the evidence submitted and the relief sought, the AAB made the

following findings and decision: the AAB grants the appeal and upholds the Order of

Abatement with the following conditions (1) the Order of Abatement is held in abeyance for 18

months from the November 16, 2016 hearing; (2) Appellant shall submit plans to City Planning

and DBI correcting all violations within six months from the date of the November 16, 2016

hearing; (3) the current Assessment of Costs is imposed; {4) fees going forward are waived.

All time periods specified in this decision become effective on the date of the

Notice of Decision. The AAB may rehear an appeal upon vsihich a Decision has been .

rendered, provided a request for a rehearing has been made in writing within 10 days of the

date of this decision. You may obtain a rehearing request form at 1660 Mission Street, 
6tn

floor, San Francisco, CA 94103.

ES:ts

ce: Owner of Record
Building Occupants
Commission. Secretary
HIS, & AAB file

(415) 558-6272 1660 Mission Street, 2nd Floor

Very y your J

Edward Sweeney, S cretaic
Abatement Appeal Board

San Francisco, CA 94103
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ABATEMENT APPEALS BOARD

City &County of San Francisco

1660 Mission Street, San Francisco, California 94
103-2414

NOTICE OF DECISION

November 28, 2016

Francis D. &Christine Ryan

1026 Clayton Street

San Francisco, CA 94117

Re: Appeal Case No. 6823

Dear Appellant:

Case No. 6823

Order of Abatement #9323-A

1024 Clayton Street

Complaint #200345254

BIock: 1269 Lot: 043

On November 16, 2016, the Abatement Appeals Board (AAB)
 held a second duly

noticed hearing concerning the property located at 1024 Cl
ayton Street. At the hearing, the

AAB heard further oral testimony and reviewed the docunnenta
ry evidence provided by the

Department of Building Inspection, the Appellant, and other i
nterested persons.

After deliberating on the evidence submitted and the relief sought,
 the A..AB made the

following findings and decision: the AAB grants the appeal and upho
lds the Order of

Abatement with the following conditions (1) the Order of Abate
ment is held in abeyance for 18

months from the November 16, 2016 hearing; (2) Appellant shal
l submit plans to City Planning

and DBI correcting all violations within six months-from the date of the November 16, 2016

hearing; (3) the current Assessment of Costs is imposed; (4)
 fees going forward axe waived.

All time periods specified in Phis decision become effective on th
e date of the

Notice of Decision. The AAB may reheaz an appeal upon
 which a Decision has been

rendered, provided a request for a rehearing has been made in wr
iting within 10 days of the

date of this decision. You may obtain a rehearing request f
orm at 1660 Mission Street, 

6rh

floor, San Francisco, CA 94103. 
c~

V

ES:ts

cc: Owner of Record

Building Occupants .

Commission Secretary

HIS, & AAB file

(415) 558-52'12 1660 Mission Street, 2nd Floor

Edward Sweeney, S

Abatement~Appeals

San Francisco, CA 94103
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OWIYER/AGENT: RYAN FRANCIS D &CHRISTINE H

RYAN FRANCIS D & CHRISTINE

1026 CLAYTON ST

SAN FRANCISCO CA

94117

OWNER'S PHONE --

CONTACTNAME

CONTACT PHONE --

COMPI,AINAN1': Anonymous

COMPLAINT DATA SHEET

City and County of San Francisco

Department of Building Inspection

660 Mission Street

San Francisco, CA 94103

COMPLAINT NUMBER : 201408641

DATE FILLD: 18-NOV-14

LOCATION: 1026 CLAYTON ST

BLOCK: 1269 LOT: 043

SITE:

RATING: OCCUPANCX CODE

RECEIVED BY: Samuel Gregory DIVISION: INS

COMPLAINT SOURCE: TELEPHONE

ASSIGNED TO DIVISION: CES

COMPLAINANT'S PHONE 415-407-0486

DESCRIPTION: Owner Of 1026 Clayton St Has Built Deck An
d Upper Stairs Without Permits. Can Not See Deck Or Stairs From

Street Must Go Th~•ough Ashbuty Street Vacant Lot.

IPISTRUCTIONS:

INSPECTOR INFORMATION

DIVISION INSPECTOR

CES HIlVCHION

REFFERAL INFORMATION

DATE REFERRED BY

ID DISTRICT PRIORITY

1125

TO COMMENT

06-JUL-15 Giles Samazasinghe CES Referred to CES, per J. Barnes.grs

03-Ji1L-15 Ying Pei CES Refer to Director's Hearing for abatement

COMPLAINT STATUSAND COMMENTS

DATE TYPE DIVISIONINSPECTOR STATUS COMMENT

18-NOV-14 CASE OPENED BID C CASE RECEIVED

SCNROEDER

19-NOV-14 OTHER BLDG/HOUSIIVG VIC BID J BARNES CASE CONTINUED

21-NOV-l4 OTHERBLDG/HOUSING VICBID J BARNES FIRSTNOV SENT

21-NOV-14 OTHER BLDG/HOUSING ViC INS J BARNES CASE UPDATE

24-NOV-14 OTHER BLDG/HOUSING VIC Blb J BARNES CASE UPDATE

3 day notice, 7B

issued NOV. Roof deck installed without

proper permits, stairs and decking at rear of

yard also installed without permit. JH

Copy of fast NOV mailed -TL

issued NOV. Roof deck installed without

proper permits, stairs and decking at rear of

yard also installed without permit. 7B

property owner visit at building department

on 11/24/2014 revealed that they was no

building permit to install roof deck, pererty

PAGE 1 OF 2
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City and County of San Francisco

~~' ~' ~ 
Department of Building Inspection

~" ~ ^~ 
1660 Mission Street

rte'°8j • °'`~~ COMPLAINT DATA SHEET 
san Francisco, CA 94103

COMPLAINT NUIVIBER : 2014
08641

COMPLAINT STATUS AND COMMENT
S

DATE TYPE AIVCSIONINSPECTOR STATUS COMMENT

owner to research permit history for address.

1026 Clayton.

09-DEC-14 OTHER BLDG/HOUSING VIC CES J BARNES CASE CONTINi1ED Hold the N.O.V for 2 weeks. Variance for

roof deck. Architect to file fo~~ permit.D

Duffy

19-DEC-14 OTHER BLDG/HOUSING VIC B1D J BARNES CASE UPDATE per joe duffy, hold NOV until permits

aquired, 7B

03-JUL-15 OTHER BLDG/EIOUSING VIC BID J BARNES SECOND NOV SENT 2nd nov sent by JB

03-JiJL-15 OTHER BLDG/HOUSING VIC BID J BARNES CASE UPDATE 2nd copy of NOV mailed by jj

03-JUL-IS GENERAL MAINTENANCE BID J BARNES REFERRED TO OTHER tranfer to div CES

DN

06-Ji7L-1 5 GENERAL MAINTENANCE CES J HINCHION REFERRED TO OTHER tranfer to div CES

DIV

08-JUL-15 CASE OPENED CES J HINCHION CASE RECEIVED

I8-SEP-IS OTHER BLDG/HOUSING VIC CES M GIJNNELL DIRECTOR HEARING DH scheduled for 9/29/15

NOTICE POSTED

22-SEP-15 GENERAL MAINTENANCE CES M GUNNELL CASE UPDATE met with owner at counter. Discussed options

for compliance of the violation. Permit

arrived in planning on 7/17/15, not yet under

review.

OS-OCT-15 OTHER BLDG/HOUSING V1C CES N CASE UPDATE Received case for prepaz'ation

GUTIERREZ

06-OCT-15 OTHER BLDG/HOUSING VI(CE5 N CASE CONTINUED Continued to 11/3/2015

GUTIERREZ

03-NOV-15 OTHER BL1~G/HOUSING VIC CES N DIRECTOR'S HEARING 30 Day Advisement till 12/08/2015

GUTIERREZ DECISION

11-DEG15 OTHER BLDGMOUSING V1C CES N ORDER OF O of A Issued.

GUTIERREZ ABATEMENT ISSUED

16-1~EC-15 OTHER BLDG/HOUSING VIC CBS N ORDER QF

GUTIERREZ ABATEMENT POSTED

26-OCT-16 OTHER BLDG/HOUSING VIC CES N ABATEMENT APPEALS Posting of Continuance of AAB

GUTIERREZ BOARD HRG

30-NOV-16 OTHER BLDG/I-IOUSING VIC CES N ABATEMENT APPEALS Declaration of Posting of AAB -Notice of

GUTIERREZ BOARD HRG Decision

COMPLAINT ACTIONBYDIVISION

DIVISION DATE DESCRIPTION 
ACTION COMMENT

NOV (HIS) NOV (BID)

03-JUL-15

21-NOV-14

PAGE 2 OF 2



~~°.may°A NOTICE OF VIOLATION

~u ~-~" ~ ~ of the San Francisco Municipal Codes Regarding Unsafe,

o ,~ Substandard or Noncomplying Structure or Land or Occupancy

DEPARTMENT OF BUILDING INSPECTION NOTICE; 2 NUMBER: 201408641

City and County of San Francisco DATE: 03-JUL-15

1660 Mission St. San Francisco, CA 94103 .

ADDRESS: 1026 CLAYTON ST 0

OCCUPANCY/USE: Q BLOCK: 1269 Y.OT: 043

If checked, this inforroaHon is based upoua aito-observafion only. Farther research m
ay indicate that legal use is different. Uso, a revised fYotice of Violation

will be issued.

OWNER/AGEN'I': RYAN FRANCIS D & CHRISTINE H 
PHONE #: --

MAILING RYAN FRANCIS D &CHRISTINE

ADDRESS 1026 CLAYTON ST
SAN FRANCISCO CA

94117

PERSON CONTACTED @ 51TE: RYAN FRANCIS D & CHRISTINE H
PHONE #: --

VIOI,ATION DESCRIPTIOleT: CODFJSECTION#

❑ WORK WITHOUT PERMIT
106.1.1

❑ ADDITIONAL WORK-PERNIIT REQUIRED
106.4.7

❑ EXPIRED OR❑CANCELC.LD PERMIT PA#: 0

O✓ UNSAFE BUII.DING ❑ SLE ATTACHMENTS
102.1

You have failed to comply with Notice of Violation date 11/21/l4. Therefore this department 
has initiated abatement proceedings

against property.
Monthly monitoring fee $52
Code sec: 102A3, TABLE IA-K

CORRECTNE ACTI(~l~T:
D STOP ALL WORK SFBC 104.2.4 415-558-6472

❑FILE $iJII.DING PERNIIT WITHIN DAYS ❑ (WITH PLANS A copy of This Notice Must 
Accompany Hte Permit Application

❑OBTAIN PERMIT WITHIN DAYS AND COMPLETE ALL WORK WITHIN DAYS, IN
CLiTDING FINAL INSPECTION AND

SIGIYOFF.

❑CORRECT VIOLATIONS WITHIN DAYS. ❑ NO PERMIT REQUIRED

Q✓  YOU FAILED TO COMPLY W ITH THE NOTICES) DATED 21-NOV-14, THEREFO
RE THIS DEPT. HAS INITIATED ABATEMENT PROCEEDINGS.

• FAII.URE TO COMPLY WITH THIS NOTICE WILL CAUSE ABATEMENT PROC
EEDINGS TO BEGIN.

SEE ATTACHMENT FOR ADDITIONAL WARNINGS.

You will be notified of time, date and place of Director's Hearing by Code Enforment Divisi
on.

INVEST[GATIOIV FEE OR OTNCR FEE WILL APPLY

[] 9x FEE (WORK W/O PERMIT AFTER 9/1/60) [] 2x ~E (WORK EXCEEbtNG SCOPE ON PERMIT)

OTf~R: ~ REINSPECTION FEES 
❑ NO PENALTY

❑ 
(WORK W/O PERMIT PRIOR TO 9/1/60)

APPROX. DATE OF WORK W/O PERMIT' VALUE OF WORK PERRORMED W/O PERMITS $

BY ORDER OF THE DIRECTOR, DEPARTMENT Ole BUILDING INSPECTION

CONTACT' INSPECTOR: JetTrey A Barnes

PHONE # 415-558-6472 ~ DIVISION: BID DISTRICT

By:(Tnspectors's Signature)



~4r~ocouar~,oJ NOTICE OF VIOLATION

~~ ~` of the San Francisco Municipal Codes Regarding 
Unsafe,

o J ,~ Substandard or Noncomplying Structure or Land
 or Occupancy

?fie . 0~
9.

DEPARTMENT OF BUILDING INSPECTION NOTICE: 1 NUMBER: 201408641

City and County of San Francisco 
DATE: 21-NOV-14

1660 Mission St. San Francisco, CA 94103

ADARESS: 1026 CLAYTON ST 0

OCCUPANCY/USE: () BLOCK: 1269 LOT: 043

❑If checked, this information is based upons s(te-observa
tion only. Further research may indicate that legal use is d

ifferent. If so, a revised Notice of Violation

will be issued.

OWNER/AGENT: RYAN FRANCIS D & CHItiSTINE H 
PHONE #: --

MAILING RYAN FRANCIS D &CHRISTINE

ADDRESS 1p2b CLAYTON ST

SAN FRANCISCO CA
94117

PERSON CONTACTED (a~ SiTE: RYAN FRANCIS D &
 CHRISTINE H PHONE #: --

VIOLATION DESCRIPTION: CODE/SECTION#

~ WORK WITHOUT PERMIT 
106.1.1

❑ ADDITIUNAL WORK-PERMIT REQUIRED 
106.4.7

❑ EXPIRED OR❑CANCELLED PERMIT PA#:

UNSAFE BUILDING ~ SEA ATTACHMENT
S 

102.1

A complaint has been filed with this department for unpermitted roof 
deck. Investigation has revealed that a roof deck has been

installed on top of detached garage. Also, no permits for decking an
d stairs at rear of building.

Codes: 102.3, table lA-K

-Monthly monitoring violation fee $52

CORRECTIVE ACTION:

❑ STCDP ALL WORK SFSC 104.2.4 415-558-6472

~❑/  FILE BUILDING PERMIT WITHIN 30 DAYS 
~ (WITH PLANS) A copy ofThis

 Notice Must Accompany the Permit Application

DOBTAIN PERMIT WITHIN 60 DAYS AND COMPLETE ALL
 WORK WITHIN 90 DAYS, INCLUDING FINAL INSPECTION

~A+~iOF~.

[]CORRECT VIOLATIONS WITHIN RAYS. 
❑ NO PERMIT' REQUIitED

YOU FAILED TO COMPLY WITH THE NOTICES} DA'C
ED , THGRI;FORG THIS DEPT. tIAS INITIA"I'ED ABATEi11

~NT PROCEEDINGS.

• FAILURE TO COMPLY WITH THIS NOTICE WILL CA
USE ABATEMENT PROCEEDINGS TO BEGIN.

SEE ATTACHMCNT FOR AllDITIONAL WARNINGS.

Obtain building permit with plans and planning approval or obtain
 pectnit to remove unpermitted work described above.

INVESTIGATION FEE OR OTHER FEE WILL APPLY

9x FEE (WORK W/O PERMIT AF'1'F,R 9/1/60) Q 2x EBE (WORK EX
CEEDING SCOPE OF PERMIT)

OTHER: REINSP~CTION FEE $ 
❑ NO PENALTY

❑ (WORK W/0 PERMIT PRIOR'CO 911!60)

APPROX. DATE OF WORK W/O PERMIT VALUE OF WORK PERFORMED W/O PERMITS $10
000

BY ORDER OF THE DIRECTOR, DEPARTMENT OF
 BUILllING INSPECTION

CONTACT INSPECTOR: Jeffrey A Barnes

PHONE # 415-558-6472 DIVISION: BID DISTRICT

By:(tnspectors's Signature)



`4ero ~~~N,,.o~ 
City and County of San Francis

co

.~ 
Department of Building Inspe

ction

~, ' ` b 
1660 Mission Street

"' ~ 
San F'raucisco, CA 94103

~'''• ~ °'`' COMP]LAIN'd' DATA SHEET

COMPLAINT NUMBER : 
200345254

OWNER/AGENT; RYAN FRANCIS D &
CHRISTINE H

RYAN FRANCIS D &CHRISTIN
E

t 026 CLAYTON ST

SAN FRANCISCO CA

94117

OWAIER`S PHONE .~

CONTACT NAME

CONTACT PHONE --

COMPLAINANT: GUNTLER DERTZ

COMPLAINANT'S PHONE 415-6
61-4651

DATE FILED: 04-NOV-03

LOCATION: 1024 ,CLA,~YTO1~I ST

BLOCK: I269 LOT: 043

SITE:

RATING: OCCUPANCY CODE

RECEIVED BY: Yin Pei DIVIS
ION: BID

COMPLAINT SOURCE: TELE
PHONE

ASSIGNED TO DNISION: CES

DESCRIPTION: BUILDING DOES 
NOT MATCH PLANS AND P$RMI•T

S APPROVED 1N ] 972 AND 1997. SE
E ATTACHED

LETTER, CONTACT' COMPLAINANT
 FOR ADDITIONAL INFORMATIO

N.

INSTRUCTIONS:

INSPECTOR INFORMATTON

DIVISION IIVSPECTOR

CES MCFADDEI~T

REFFERAL INFORMATION

ID DISTRICT PRIORITY

1106

DATE REFERRED BY TO COMMENT

31-MAR-04 Christina Wang CES send to Director for Hearing of Complai
nt

COMPLAINT STATUS AND COM
MENTS

DATE TYPE DN[SIONIIYSPECTOR STATUS _ _ _ __ _ COMM
ENT

04-NOV-03 CASE OPENED BID J AIRES CASE RECEIVED

06-NOV-03 WRK OVER PRMIT SCOPE BID J AIRES UNABLE TO ENTER INSPECTOR AIRES DROVE BY SI
TE,

REQUESTED MICROFILM HIST
ORY

25-NOV-Q3 WRK OVER PRMIT SCOPE BID 7 AIRES FLRST NOV SENT ISSUED BY INSPECTOR AIRES

24-NtAR-04 WRK OVER PRM1T SCOPE BID J AIItES SECOND NOV SENT ISSUED BY INSPECTOR AIIiEs

3l-MAR 04 WRK OVER PRMIT SCOPE BlD J AIRES REFERRED TO OTHER referred to CED

DIV

O1-APR-04 CASE OPENED CES L CASE RECEIVED

MCFADDEN

29-APR-04 WRK OVER PRMIT SCOPE CES L ORDER OF k mather

MCFADDEN ABATEMENT ISSUED

07-JAN-OS WATER WORK NO PERMIT CE
S L other as per letter dated 5/28/04 fr. Sr. insp.

MCFADDEN
Mcfadden to David Ryan, Order #932

3-A s/i

revoked (AL) - AAB -

PAGE 1 OF Z



~o~ 
City and County of San Francisco

~C` ,~ 
Department of Building Inspection

1660 Mission Street

r~'"'~ • ° COIV~PLAIN~' DATA SHI.~T 
san Francisco, CA 94103

COMPLAINT' NUMBER : 204345254

COMPLAINT STATC/SAND COMMENTS
DATE TYPE DIVISIOMNSPEGTOR STATUS COMMENT

26-AUG-13 WRK OVER PRMIT SCOPE CES T CASE UPDATE No permits to comply

THERIAULT

26-OCT-16 .WRK OVER PRMIT SCOPE CES N ABATEMENT APPEALS Posting for continuance of AAB

GUTIERREZ BOARD HRG

30-NOV-16 WRK OVER PRNIIT SCOPE CES N ABATEMENT APPEALS Decleration of Posting of AA.B -Notic
e of

GUTIERREZ BOARD HRG Decision

30-NOV-16 WRK OVER PRM1T SCOPE CES N ABATEMENT APPEALS Decleration of Posting of AAB-Notice
 of

GUT[ERREZ BQARD HRG Decision

COMPL AINT A CTION B Y DI VISION

DIVISION DATE DESCRIPTION
AC~'ION COMMENT

NOV (HIS) NOV (BID).

25-NOV-03

24-MAR-04

PAGE 2 OF 2



,~°~°~~~Nrr~~ NOTICE OF VIOLATION
W ~ of the San Francisco Municipal Codes Regarding Unsafe,

~o ,~ Substandard or Noncomplying Structure or Land or Occupancy

'sae . 0~9~

DEPARTMENT 4~ BUQ.DING INSPECTION NOTICE: 1 ~ NUMBER: 240345254

Cify and County of Sao Francisco DATE: 25-NOV-03

1660 Mission St. San Francisco, CA 94103

ADDRESS: 1024 CLAYTON ST

OCCUPANCY/USE: • Q BLOCK: 1269 LOT: 043

❑If checked, this information fs bsacd upons site-observsNon only. Fnrttier research mny 
indicate that leget use is different, if eo, e revised Notice of Vio~wtion

will be issued.

OWNEWAGENT: RXAN FRANCIS D & CHRISTINE H 
PHONE #: --

MAILING RYAN FRANCIS D &CHRISTINE

ADDRESS 1Q26 CLAYTON ST
SAN FRANCISCO CA

9417

PERSON CONTACTED Q SITE: 
PHONE #:

VIOI.AT'ION DESCRIPTION: I CODE/SECTION#

~ WORK WITHOUT PERMIT
106.1.1

❑ ADDITIONAL WORK-PERMIT REQUIRED 
~ 106.4.7

❑ EXP~tED OR[]CANCELLED PERMIT PA#: 
I~

❑ UNSATE BUILDING ❑SEE ATTACHMENTS
102.1

AN INVE3TTGATION MADE IN RESPONSE TO A LETTER OF COMPLAINT, RECEIV
ED ON 11-03-03 AND A REVIEW OF

MICRO FILM RECORDS, 3R REPORT AND SITE CONDITIONS HAS REVEALED THE FOLLOWIN
G:

THE DECK STRUCTURES AND STAIRWAYS, WHICH EXIST AT THIS TIME AT THE REAR 
YARD DO NOT MATCH TIC

CONFIGURATION AS DESCRIBED ON THE PLANS APPROVED UNDER APPLICATION
 #98] 3944, THERE IS NO RECORD

OP A PERMIT TO ALTER AND/OR CONSTRUCT FOR THE CONDI'T'IONS AS OBSERV
Eb AT TINS T[NIE. =HORIZONTAL

ADDITION W/O PERMIT AND REMOVAL OF EXTERIOR STAIRWAY.

CORRECTIVE A.C'I'I()N:

❑STOP ALL WORK SFBC 104.2.4

❑✓ FILE BUILDING PERMIT WITHIN 30 DAYS O✓.~ITH PLATYS) A copy of'fhis Notice Must Accompany the Pemtit Applicati
on

❑OBTAIN PERMIT WITHIN 30 DAYS AND COMPLETE ALL WORK WITHIN 90 DAYS,
 INCLUDING FINAL INSPECTION

~iQ~iOFF.

❑CORRECT VIOLATIONS WITHIN DAYS. ❑ NO PERMIT REQUIRED

YOU EAII.ED TO COMPLY VVTI'H THE NOTICES) DATED , 7'HEREF.ORE TH
IS DCPT. HAS I1Vl'PIATED ABATEMENT PROCCEDINGS.

• FAII.URE TO CONII'LX WITH THIS NOTICE WILL CAUSE ABATEMENT PR
~C~EDINGS TO BEGIN.

SEE A'T'TACHMENT FOR ADDITIONAL, WARNINGS.

NOTE: DEPT OF CITY PLANNING CLEARANCE IS REQUIRED AND ALL EXISTI
NG AND PROPOSED STRUCTURES

MUST BE SI-TOWN ON ARCNITECT`URAL PLANS, INCLUDING EXEMPT STRUCT
URES SUCH AS TREE HOUSES AND

FENCES.
INVESTIGATION FEE OR OTHER FEE WILL APPLY

Q 9x FEE (WORK W/O PERMIT AFTER 911/60) ❑ 2z FED (WORK EXCEEDMG SCOPE OF PERMI'i'j

OTHER: ~ REINSPBCTION FEE $ 
❑ NO PENALTY

❑ 
(WORK W/O PERMIT PRIOR TO 9/1/60)

APPROJC. DATE OF WORK W/0 PERMIT VALUE OF WORK PERFORMED W/O PERMITS S] 0000

BY ORDER OF THE DIRECTOR, DEPARTMENT OF BUII,DING INSPECTION

CONTACT INSPECTOR: John Aires

PHONE # -- DIVISION: BID DISTRICT : 18

By:(Inspectors's Signature)



~Q couryr

~c ~= A~ NOTICE OF VIOLATION
~ of the Sao Francisco Municipal Codes Regarding 

Unsafe,

"o ,} Substandard or Noncomplying Structure or Land or Occ
upancy

DEPARTMENT OF BUILDING INSPEC'T'ION NOTICE: 2 NUME3ER: 200345254

City and County of Saga Francisco 
DATE: 24-MAR-04

1660 Mission St. San Francisco, CA 94103

ADDRESS: 1024 CLAYTON ST

OCCUPANCY/USE: O BLOCK: 1269 LOT: 043

❑If checked, this information is based upons site-obscrvAtim~ only. Furt
her research mey indicate That legal use is different. if so, a revis

ed Notice of Violation

will be issued.

OWNE[t/AGENT: RYAN FRANCIS D & CH2ISTINE H 
PHONE #: --

MAILIIYG RYAN FRANCIS D &CHRISTINE

ADDRESS 1026 CLAYTON ST

SAN FRANCISCO CA
94117

PERSON CONTACTED @SITE: RYAN FRANCIS D & CHRIST
INE H PHONE #1: --

VIOLATION DESCRII'T101va ~ CODE/SECTION#

~ WORK WITHOUT PERMIT
106.1.1

❑ ADAITIONAL WORK-PERMIT REQUIREb 
1Q6.4.7

❑ GXPIIZED OR~CANCELLED PERMIT PA#: ~ 
06. —

❑UNSAFE BUILDING ❑SEE ATTACHMENTS
102.1

ND RECORD OF COMPLIANCE WITH CORRECTIVE ACTI
ON AS REQUIRED ON NOTICE OF' VIOLATION POSTED ON

NOV. 25, 2003 FOR,

DECK STRUCTURES AND STAIRWAYS, WHICH EXIST AT THI
S TIME, DO NOT COMPLY WITH THE PLANS

APPROVED UNDER APP. 9813944 AND THERE YS NO RECO2D
 OF A PERMIT TO BUILD AS OBSERVED AT PRESENT

TIME =WORK PERFORMED WITHOUT A BUILDING PERMIT O
R APPROVALS OF DEPT OF BUILDING INSPECTION OR

CITY PLAI~TNING.

CORRECTIVE ACTION:

D STOP ALL WORK SFBC 104.2:4

❑ FILE BUILDING PERMIT W ITHIN DAYS 
❑ (WITH PLANS) A copy of This Noti

ce Must Accompany the Permit Application

~ OBTAIN PERMIT WITHIN DAYS AND COMPLETE ALL W
ORK WITN~IV DAYS, INCLUDING FINAL INSPECTION A

ND

SIGNOFF.

❑CORRECT VIOLATIONS WITHIN DAYS. 
CI NO PERMIT REQUIRED

~✓  YOU FAILED TO COMPLY WITH THE NO'fICE(S) DATED 
25-NOV-03, THEREFORE THIS DEP"G IIAS INITIAI'GD ABA

TENI~I~t'f PROCEEDi~i'GS.

• FAILURE TO COMPLY WITH THIS NOTICE WILL 
CAUSE ABATEMENT PROCEEDINGS TO BEGIN.

SEE ATTACHMENT FOR ADDITIONAL WARNINGS.

THIS CASE IS REFERRED TO GObE ENFORCEMENT DIV
ISION FOR ABATEMENT PROCEEDINGS.

INVESTIGATION FEE OR OTHER FEE WILL APPLY

❑✓  9x FEE (WORK W/O PERMIT AF"1'F,R 9/1/60) ❑ 2x FEE {WORK EXCEEDING SCOPE OF PERMIT)

OTHER: REINSPECTION FEE $ 
❑ NO PENALTY

❑ (WORK W/O PERMIT YRIOR TO 9/1/60)

APPROX. DATE OF WORK W/O PERMIT VALUT, OF WORK PERFORMED W/0 PERMITS $10000

BY ORDER OF THE DIRECTOR, DEPARTMENT 
OF BUILllING INSPECTION

CONTACT INSPECTOR: John Aires

PHONE # -- DIVISION: SID DISTRICT : 18

By:(Inspectors's Signature)
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of'thc San Francisco Municipal Codes Regarding Unsafe,

Substa~idard or Noncomplying Structure or Land or Occu
pancy

Pursuant l0 BFeC 304(e) and 332.3 invasdgation fees are char
ged for work begun or performed wtlhoul pormlts o

r (or wvrk exceeding the scope of permlis.

Such teas may be appealed to the Board of Per
mit Appeals wllhin 15 days of permit Issuance, at 875 Stevenson

 SI., 4th flaw. 55a-8720

WAANINQ: Failure to take immediate action 8s ►equire3d to cgrre~G the above viWatlons w1U result fn abatAmont proceedlnc,~ by the DepaRanent of Building

talon. N ~n Urder of Abaferttarrt Ip•tRccrded egsinot thta property, the owner will be gilled or the property will de Ilened for sll ap~ts Inaurml lq

t~tp agile enforcement Qr s~ /rom (he poatlny of the i1~at "Noilce et Violation" uniii ~1 coete are paid, 3FBE 203(b) 9~ 332.3

WARNING. Section 204 of the San Frerxtisco Housing Codo provides for Immediate tines of $100 for each Instance of Inftial non-compllarwe, (oft4wgd by

X200 fines per violation far the second Instance o1 non-oompfiance, up tb a manimum of $7,500 per building, This section also provides for issuenae of a

criminal charge as a rrllsdemeanor for each vlolstlon, resulfin~ 1n fines of not loss than $1,(100 per day or Bix months' Imprisonment or botq.

WAi1NINQ: Anyone who derives ~antpl inpome from housing determined by tfie Department of Bulld(ng Inspeclio~ to be subetarld~rd ~~ tram slake

personal income tax and Dank and corporate income tax Interest, depreciation or taxes attributable to such s~bstanderd structure. ! correction work is riot

cattpfeted or being diligently, expeditiously and c<St~gnWuGly prpsecuted af9af s{x (6) mbnth9 from cho date v1 this notice, nodficatian will bd sent to the

Frenahise Tex Board as ~rovided in Sectlon 17284(c) of the Revenue and Taxetlon Code.

WAgN(WG: section 205(a) of the fan Franc~aca eullding Code provides for civil Bnes of up to $540 per day for any person who vlviptes, disobeys, omtta,

neglects or refuses to comply with or opposes the execution of any provlaiona of this code, This 6~rctkm also prov~dea for mtst~eme~nor flrise, it i~onvicted, of

up to S5O0 and/or imprisonment up to six months Ior each separate offense for every day such ottense occurs.

Oe acuerdo s las 5ecclones 30a(ep y 332,3 da el Codlgo de Conatruccidn de Editicios de San Francisco, gestos de inves~igacibn ser~n cobrados por traba}o

empezado o reslizado sin los debidos permisos o por Irabajo qua exceda el ilmite estipulado en tos permisos. DiChos cohros pueden &er apelados ante la

Junta de Apetacfones de Permisas (Board of Permit Appeeis~ dentru cle loe pnmeros quine;e dies Je haberse nbtenido et permiso. las apelaciones se hacen

en el 875 de Ia trifle Stevenson, cuerto Qiso, tAlBfano 554-5720.

At7VEFTENCIA. Si nu cumpie con las aco~ones immediatc~b raquaridas pare corregir las infracciones, of Departe~iento de {nspeccibn tls Edi~fcbs tendrA ei

derecho de inidar e1 proceso de miS~gaGbn. Si tine Orden c1e MlUgacion es iegiscroda contra dicha propiedad, !os basics incu~ridos durante el pmceso de

aplicacidn dot c6digo, desde 1~ primers puesta dal Aviso da Infrecci6n h9sta qua talcs los gastos esten pagados, se,le coorarart al duer5o del aditicio o is

prgptedad sera embac~ada pare rQcuperar dEChas gastos. Fieferencia a la Seccibn 2rJ3(b)~r 332.3 de el COdigo de Consiruccitln de EdHic~o&.

A~V~HTFNCIA: La Seccidn 20a de ei Cbcf(go de Vfvienda de San Francisco permite qua se multe inmediatamente $ftJQ pot dada primer c@$p_da:

incanformided, ssc~uldd por tine mu1tA de $200 por rada sagunda inira~cidn de inconformldad, aumentandn haste tin rrt~usiino_ ~e S7,500 por cede g~~.,

Este Seccidn tombiAn parmite obtener cargos cnminalea camo deiito manor, resu;tando en muRas de rro manes d6:'. , dlsiigs 6 8

encarcelamisnio o ambas sancionea.

ADVERTENCIA: Cualqufer riersona qua recibe rents por tine vivienda qua hays sido daclarada qua no satisfiaco las normae~~t~t~;ieridas por of i~g${tameFflFi

de Inspecci6n de Edifloios, no Duede deducit ~lel estado Interesos personalss, de banco o empress, depreciacidn o faxes atrfbuidas sobrQ dacha e5lructurs.

Sr el traba}o de reparacidn rio se terming o 2st~ diligeritemente, rAp~damente y oontuamento acusado dpupu8s de eels C8) mesas de to laths d~ e~1~;~ettl~c~,

sa le en~~ero Ana notificAci6n a la Junta cte Concosibn de Impuestoa (Franchise T~ 0oard) de acuerclo a la 5eccldn 1264(c) dot Cbdlgo de tng►91Eti6ia9

Imp~estos (Rovenue aril Tax~don Code)_

ADVERTENCI.A: La Seccibn 245(e) de el CBdigo de Ediclos da San Franclsoo impone muttas Gvilea haste da ~50o por cede din e a,slquier persona bye

inirinja, deaobedezea, ~~mita, descuide, rehUsa cumplir, resists o se opone a la ejecuci6n tle las provisionos de este aicfigo. F.ste seccidri Iamt~i8n Impone

m:,Ras por dolito mencr, •,{ es deCiarado culpable, de haste $500 o encarcolemianto da haste 6 rntsses, o ambas sAnciorws, por cadq tine de iae oteneas y

por cetla d(a qua dacha ofensa occurs,

~ C~=1~iFr1E~~1~ C ~ SFHC) ~ N/4(e7 ~I~i 33i1 t~~~1~~ ~ ~~~~

~~P_~jHH~7S lE~i`IR~f2l4 • ~ F+f~19i7Y~ • ~Ak.~l[/{tR • ~*

A~fA1~1'f~TEbFtH E3,~ ~s ~~.t~9 • ~~iJ~lClff~f ~lf'~Rll~lRdi.~,TF • M~tAf
1~~ Swroa~oa ~ f7S ~ 4 ~ • ~ : JS4b72k1

~+: f3l~~cMl/EA~YClRI3R7QfT~ ~GtW~.}~1E3[i1C~t11' ~t't1'~!kl1,41
,~~d71~t4 • iitl~tA~t9Ri16~73V1lNi~1IE~K~-~~°frq~Mlk ~ 11103iti~!!16

BAfltd#~fXiti~VlEt~JF~i~NJih~AI ~ Ai~1~~~0ARt ~ ~Mt~kl~#o~1 ~ ~~ht~
3~~~~ ~ ~l6/ C~1M~tfi~~t~ f~ m's R+) ~UU~ ~sxa 81N~t

w~ ; C =~1NDl~ (A1 ~FtiC) 1r xri(b) 711Miiklll$ : ~1~'-)iE1~gU~~7L1~p;Mf
~~Ott loo it ~ = ~k~t[:~~ Sao ~ ~ ~~#14~l~llWtgT~ ~.wo ft • !t9(t~~

elf--~tA~~1R~fiP1~Il~t ~ t8~~67~C47~ x,000 ~ . ~R✓ ~r

1'SE ~ tE~lJ~AINt~ffilIYNl~~ict ~ 3~`IkD1~ ~EN1~4FJ3~Rf~~~f ~ ~

1C~111lH*~#~ ̀ NIf~Cl~c'Mill4A~P)t ~ 411~~lI~id91U~~1~11E~'h~k41Ft/
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~~'°c~uNr̀ °~ NOTICE OF VIOLATION
u ~ ~' of the San Francisco Municipal Codes Regarding Unsafe,

,~ Substandard or Noncomplying Structure or Land or Occupancy,s



~ocouary~A 

1V ~~I~E OF VIOLA'T'ION

~ - ' ~ of the San Francisco Municipal ~ocies Regurdiu~ Unsaf
e,

t Substandard or Noncomplying Structure or Land or Oc
cupancy

T BBB ~ O~
5

Pursuant to SFBC 3U4(e~ and 332.3 investlg
~tion tees are charged for work begun or perfotmod without 

permNs or (or work exceeding the scope of permits.

$Wch fees may be appealed to the Board of Permlt Appeals
 wllhin 15 days of permit Issuance, at 875 Steven

aor~ St., 4th floor. 55A~720

WARNING: Failure to lake immediate action a6 req
ulrad to cgrrect the above violations will result In abate

ment proc~adinga by the Department of ~ulidfng

h~speclJon, tf ~a Order of AbaEement IRt~onded agel
not this praperiy, tho owner will be hil►ed or the propert}r will he I{ened (or all cstrAts Incurred (p

pxe cpile entorcement~r~sst from ffie ~qutln~ tlf tt~e tiro! "Notice of Wofatlon" until q~ hosts are ~afd. 9FHC 203(4) & 332.3

WARNING: Section 204 of the San Frarx;isco Housing Code provides for immediate tins of $1001or each instance of ~nflial non-complltu►ce, foligwed by

X200 fines per violation for the second inatanoe of non-compliance, up tb e maximum of $7,500 per building. This section also provides for Issu~r►c~ of ~,

criminal charge es a mksdemeanor for each violsUon, resultlng in Hnes of not less than $1,000 per day or six months' Imprisonment or bath.

VYARNING: Anyone +vho derives rental income from housing determ!nod by the Department o► 0uiiding Inspection to be substandard ~g1~~~ irom stele

personal income tax and bank and corporate income tax interest, depreciation or tuxes adributable to such substtanderd atructuro. I correction work is not

completed or being diligently, expeditious{y and cckttinuouBty p1~Rsecyted 81~ six (8~ months from the date 01 phis notice, notification will bo sent to its

Frertchise Te~c Board as providod in Section 17284(c~ot the Revenue and Taxetlon Code.

WARN(GIG; Sect(on 205(8) o} tlta ~etn Francisco Building Code provides for c+vii fines of up to $500 per dsy for any person who violates, disobeys, omits,

neg~ecis or refuses to cgmply with w opposes the execution of any provisions of this cola. This s~ctFon 81so provides for misdemeanor firiae, it oorrvictest, of

up to 5500 anWor imprisonment up to six moNhs for each separate offense for every day such otter►se occurs.

bu acuerdo e las Secciones 304(aj y 332,3 de ei C6dlgo cfe Canstrucci6n da Editicios de San Frariclsco, gastos de investi8acibn serdn cobrados Aor traba}o
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1051 AshbLry St - Google Maps

C70~-ogle Maps 1051 Ashbury St
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4467383 Page 1 of 2

Image capture: Jan 2018 OO 2018 Google



1~~1 Ashbury St - Google Maps

San Francisco, California

~~ Google, Inc.

Street View -Jan 2018

ASHBURY
LLEY IGHTS

t ~ ;_ 55 Ashbu
,~ ..

~ 7~t,s~ 
HE1

87/18, 12:44 PM

https://www.google.com/maps/place/1055+Ashbury+St,+San+Fran
cisco...7dffffff734b:Ox6f8c03e7446eea57!8m2!3d37.7636922!4d

-122.4467383 Page 2 of 2



EXHIBIT E



Exhibit E



:-_ ~.__
_ _
,.__
'_ \ l ~-- -

1 r -" 
~ ~~ - 

_.5Q _.
~_ ;:~+ - ~

- --n ,: ~ __- - -- ---
. ,

.. "r ~` y~

'~ ~ ~
_ ~; ~ ~~

,, ~ t < ;

;~~., ̀~ ~~,~ _.

'~ ~ ~ ~: ~:
.., \ 

S ~ ~~

\~~~ ~

~Ii . `~

~ `~~_

~,

w~ ~~ ~

(~

~'` ~.

~~~,.

. . _ ~Y
___-~_.a r - .
. - -- t

~.

-.



f i ~ L

.., I .~ r ,, ~M f 21 ~ l~

~ ..

,g ~ ~ C• ~ 1 _ '
'F ,~. • , ~ ti'.

i' 1 '`~ ~ ~

..
_ _

...

~ ~s~'~

1::. l y~ ~ ,*x- ......~.

'' y ~ ~ ~~► ~~ - _ yew` ~~ 
_

...
.. ~ ` _.

a ~' ~. _

,, . .
-. + ~ ` _ -

f~ .~w ~ ;V .~ ~ _y _
'r. ~~

~ ~ ~;~ - '- .: -~x~ ;
A~f ~~ I. _ ~ 4 ,

~ p' ~ y y

y~ ~ Y _r ̀

~ L

,;..,.,.~~a~



August ~, 2oi8

We hereby authorize the attorneys of Zacks, Freedman &Patterson
, PC to file a request

for Discretionary Review of Case Nos.: 6823 & 6824 (io24-io26 Cla
yton Street) on my

behalf.
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DR 1026 Clayton - 2015-009733DRP – 11/15/2018  

Project Sponsor’s BRIEF 

 

I. INTRODUCTION 

 

This matter concerns DR requestor’s opposition to project sponsors BPA 201507161729.  

First and foremost this BPA (Building Permit Application) project is not a project in any ordinary 

sense of the word but a purely documentation BPA for work done and approved by both DBI and 

planning in 2007.  There is no claim of, nor work done, on the garage roof since 2007.  As shown in 

primary RESPONSE TO DISCRETIONARY REVIEW (DRP) form no changes are proposed.  The 

PS (Project Sponsors) are Francis D (Dave) Ryan and Christine H Ryan who have lived at 1026 

Clayton Street since 1990 and built the deck over their garage roof in 2007 and hence PS’s have a 

long standing and vested interest in this deck.   

The DR requestor is the law firm of Zacks, Freedman & Patterson filing on behalf of Chris 

Durkin who acquired the then empty property at 1055 Ashbury adjacent to the Ryan garage in 2013 

in order to build a large single family home.  Durkin is a property speculator and has done numerous 

property flips and has acquired additional properties in the Cow Hollow and other neighborhoods.  

The DR requestor repeatedly cited the Project Sponsors deck as “illegal” to Project Sponsors warning 

that any lack of cooperation to his construction would be met by DBI complaints and legal action.  

While the PS’s, along with numerous other neighbors, opposed the Durkin project, this commission 

approved the Durkin project with minor modifications.   

The San Francisco Abatement Appeals Board (“AAB”) recognized the retaliatory nature of 

the Durkin complaint and ruled (in a decision letter dated November 28, 2016) that the PS’s provide 

updated plans (to show a play structure and to remove skylights shown on original plans but never 

actually installed).   The project sponsors have since complied with the AAB directives.  The project 

has been found to be compliant with the planning code and the departments residential design 

guidelines.  The project sponsors specifically urge rejection of this DR. 
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II. HISTORY 

 

The current matter only originated after the DR requestor acquired the empty lot adjacent to 

Project Sponsors property in 2013 in order to build a house.  The DR requestor’ lot is a substandard 

lot and only existed as Mr. Dertz, the owner of 1018 Clayton, had previously split 1018 Clayton into 

two lots, front and rear, in order to provide a residence for a relative in the rear.  That residence was 

never built and Mr. Dertz subsequently sold the unbuilt lot on to the DR requestor.  DR requestor as a 

property developer and speculator was clearly aware of the substandard nature of the lot at the time of 

purchase and clearly the need to “quiet” any opposition to a variance he would obviously need to 

maximize the buildable area.  The DR requestor then repeatedly cited the Project Sponsors deck as 

“illegal” to Project Sponsors warning that any lack of cooperation to his construction would be met 

by DBI complaints and legal action.  The Project Sponsors finding such a claim of “illegality” 

incredulous, given the approvals obtained in 2007, rejected DR requestor’s claim that their deck was 

illegal.  The Project Sponsors finding DR requestor’s completely unamenable to their concerns of his 

enormous project sought relief through the DR process.  The then Project Sponsor (now DR 

requestor) was very successful in 2014 gaining a 50% variance in the depth of his 3,400+ 5 story 

building on a substandard lot. 

The DR requestor then fulfilled his promise of DBI complaint and filed 201408641 which 

cites verbatim “Owner of 1026 Clayton St. Has Built Deck And Upper Stairs Without Permit.  

Cannot see Deck or Stairs From Street Must Go Through…”.  While DBI has accepted Durkin’s 

complaint it is, to this day, in direct conflict with the online San Francisco Property Information Map 

which verbatim shows “deck structures and stairways all abated as of 12/21/2007”. 

The DR requestor then fulfilled his promise of legal action and filed San Francisco Superior 

court CGC-15-546787 claiming this deck as both a public and private nuisance.  DR requestor’s 

claim that the deck is a Public nuisance is completely without merit as the Public has no access nor is 

the Public impeded in any way by said deck. DR requestor’s claim that the deck is a Private nuisance 

is completely without merit. The Project Sponsors deck causes no harm to the DR requestor.  The 

deck does not impede DR requestor’s access to his property in any way.  DR requestor cannot access 

the deck.    DR requestor, having now built his house, can only see the deck if he cranes his neck over 
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from the top of his five story house and looks down several stories.   While this matter is being dealt 

with separately the court will consider the outcome of this DR and so the project sponsors 

specifically urge rejection of this DR. 

 

III. ADDRESSING OF DR REQUESTORS CONCERNS 

While PS’s opinion is at one with that of the AAB we respond here based on some 

noteworthy elements of the DR requestors concerns: 

Project sponsors deny DR requestor “The property owner must be required to apply for a new 

variance and not rely on one long since expired from 2006” as without pertinence given AAB 

guidance.  The DR requestor had knowingly and willingly bought in to a long standing and existing 

condition when he purchased the empty lot adjacent to Project Sponsors property in 2013.  The 

Project Sponsors garage roof deck was built many years prior in 2007.  The Project Sponsors opine 

that they should be grandfathered in and that they cannot be held as overseers to any suspected 

deficiencies that might be found years later in the highly complex planning and building processes. 

Contrary to DR requestor’s assertion of “The property owner has no building permits for any 

work” the Project Sponsors understood their roof deck done in 2007 to be perfectly legal having both 

DBI and CPB inspections and approval.  The online San Francisco Property Information Map 

verbatim shows “deck structures and stairways all abated as of 12/21/2007” (refer 5911_ENF) which 

postdates the deck construction DBI signoff of 8/1/2007. Prior to performing any work, owners hired 

2byDesign as the architect firm in 2006.   2byDesign obtained VDL (Variance Decision Letter) 

2006.0508V as a minor encroachment was needed into the rear yard area and interfaced with City 

DBI and CPB on the project.  Prior to performing any work, owners hired Standard Roofing in 2007 

who obtained approved permits 200706265111 (deck/stairs) and 200705040498 (reroof) and did the 

work.  DBI and CPB inspected and approved the project.  Both permits 200706265111 and 

200705040498 were approved with no requirement for any further steps as indicated by the blank 

comments section in the associated permits.   See Exhibit A. 

DR requestor incorrectly assert “The San Francisco Fire Department has responded to the 

project area numerous times due to applicant's continued use of both open flames and pressurized 

combustibles on a regular basis” without evidence or basis.  The Project Sponsors declare there is no 
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record of any numerous responses by San Francisco Fire Department.  The Project Sponsors have in 

fact obtained the records from the San Francisco Fire Department which do show numerous visits, 

but not for issues with the deck, but for purposes of DR requestor’s construction inspection 

compliance inspections.   DR requestor is simply misrepresenting these SFFD visits.  See Exhibit B.  

The Project Sponsors also point out a significant air gap exists between the buildings as illustrated in 

the photos section.  See “b. photos”. 

 

IV. LEGAL ARGUMENT 

From the BUILDING INSPECTION COMMISSION (BIC), regular meeting held Monday, 

May 1, 2006 at 9:00 a.m. in appeal re 1169-1177 Tennessee Street, while not identical, but with 

parallels the City held verbatim:  “The City is estopped from suspending the Permit under the theory 

of equitable estoppel.  This defense is proper in circumstances, such as this one, where the issuance 

of a building permit is suspended or revoked after the property owner has relied on its issuance.  Five 

elements must  ordinarily be proven to establish equitable estoppel: (1) the public agency must know 

the facts; (2)  the other party must be ignorant of the true state of the facts; (3) the public agency must 

have intended that its conduct be acted on, or act so that the other party had a right to believe it was 

intended; (4) the other party must rely on the conduct to its injury; and (5) if the government is not 

estopped, the injustice to the other party’s interest exceeds the injury to the public interest if the 

government is estopped.”  Refer Exhibit C. 

In this matter the Five elements are well established: (1) the public agency must know the 

facts; Both DBI and DCP inspected and approved the deck and certainly knew the facts (2)  the other 

party must be ignorant of the true state of the facts; The Ryans were completely ignorant of any 

claimed issue from 2007 until 2014 (3) the public agency must have intended that its conduct be 

acted on, or act so that the other party had a right to believe it was intended; The Ryans acted on the 

approvals received, paid their architect, paid their contractors and paid all City fees (4) the other party 

must rely on the conduct to its injury; The Ryans are now suffering the injury of OOA and the injury 

of Superior Court Lawsuit and (5) if the government is not estopped, the injustice to the other party’s 

interest exceeds the injury to the public interest if the government is estopped.  There is no injury to 

the Public in this matter.  There is clearly a significant injury to the Ryans. 
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V. OTHER CONSIDERATIONS 

Amazingly, in the view of the project sponsors, Durkin while aggressively pursuing the Ryans 

both in DBI and the courts, presenting himself as the pillar of righteousness, has himself accumulated 

a number of NOV’s.  We urge the commission to dismiss any consideration particularly given his 

apparent disdain for code compliance, planning criteria and commission instructions – here are just 

some examples: 

NOV 201891801 “WORK W/O PERMIT; additional information: Apparent installation of 

glass on roof w/o permit”.  Remarkably Durkin feels that he may do work on his own deck without 

permit while he holds the Ryans accountable for work they did with permit.  Status is “09/19/18 First 

NOV mailed; oh”.  Ignoring the NOV workers have been observed as recently as 10/30/18 working 

on the Durkin roof deck.  Refer Exhibit D. 

NOV 201708032 “Working beyond scope of PA #201705116316 Doing horizontal addition”;  

While this NOV is for 2417 Green Street in cow Hollow it is representative of Durkin’s “above the 

law” mentality.  The commission must already be intimately familiar with the multiple facets of this 

acrimonious situation.  Refer Exhibit E. 

1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees using Google 

Earth.  The developer (Durkin) submitted plans in 2013 which distort the angle of intersection at 

Ashbury and Downey. They did not present a licensed survey to establish their case. Multiple 

measurements show that they have “fudged the angle” in order to gain development rights.  Planning 

then advised the applicant (Durkin) to revise the project to be Code complying or opt to seek and 

justify a variance.  Refer Exhibit F. 

1055 Ashbury DR 20140911.  Despite the fact that the then Project Sponsor (Durkin now DR 

requestor) has his building now and was very successful in 2014 gaining a 50% variance in depth of 

his 3,400+ 5 story structure on a substandard lot he has ignored the explicit direction of the 

commission that “grant the conditions there's a 15 foot rear yard remaining with no obstructions into 

the rear yard”.  Various electrical, plumbing and other obstructions are clearly seen in the 

photographs.  Refer Exhibit G. 
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VI. CONCLUSION 

 

In conclusion we feel our proposed project should be approved as this BPA (Building Permit 

Application) is a purely documentation BPA, being done as directed by the AAB in their hearing of 

November 16, 2016, for work done and approved by both DBI and planning in 2007.  Could there be 

any “project” less Extraordinary and Exceptional?  Regarding other concerned parties neither the 

project sponsors nor their architect have received any other neighbor complaints.  The DR requestor 

is the sole complainant.  The DR requestor had knowingly and willingly bought in to a long standing 

and existing condition when he purchased the empty lot adjacent to Project Sponsors property in 

2013.  The then Project Sponsor (now DR requestor) has his building now and was very successful in 

2014 gaining a 50% variance in depth of his 3,400+ 5 story structure on a substandard lot.  The DR 

requestor, as recognized by the AAB and numerous others, is clearly acting in retaliation to the DR 

filed by the now project sponsors in 2014.  This DR was filed by the developer out of spite and 

malice. The project sponsors have documented the work that was done in 2007. The project has been 

found to be compliant with the planning code and the departments residential design guidelines. 

There will be no new work done. We request that the permit be issued and that the violation be 

removed.  

The commission may wish to consider a revocation of the associated OOA’s, not just for the 

benefit of the embattled project sponsors, but for the benefit of avoiding embroiling the City in any 

and all associated litigation.  The DR requestor is relying on a technical artifact of these OOA’s as 

categorizing the Durkin complaint as a “Public nuisance” for which there is no statute of limitations.  

DR requestor’s claim that the deck is a Public nuisance is completely without merit as the Public has 

no access nor is the Public impeded in any way by said deck.  The Project Sponsors deck causes no 

harm to the DR requestor.  The deck does not impede DR requestor’s access to his property in any 

way.  The project sponsors hold that DR requestor is indulging in an abuse of the City processes.  A 

revocation of the associated OOA’s would allow this entire matter to be closed which has been 

dragging on and on since 2014.  

The BIC regular meeting held Monday, May 1, 2006 in appeal re 1169-1177 Tennessee Street 

should establish a precedence for revocation of the associated OOA’s based on equitable estoppel. 
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EXHIBIT B 



 File No: _________________ 

MK 09/28/2018 

BFP RECORDS REQUEST – RESPONSE COVER SHEET 

REQUESTOR: ____________________________________________ 

CONTACT INFO: __________________________________________ 

# OF PAGES: _______________  FEE: ______________________ 

The SFFD Bureau of Fire Prevention has undertaken a diligent search in an attempt to 
provide any and all records that could reasonably be identified as responsive to your 
request for public records.   
As a result of the search, the Department has located and is providing records which may 
be considered responsive to your request.  Please refer to the attached documents. 
 
NOTE: Ten (10) cents per copy will be charged before records can be collected (SF 
Admin. Code §67.28). No fee is charged if request results in less than ten (10) pages.  
If a reproduction fee is due, you may pay and collect records at:  

SFFD Bureau of Fire Prevention 
698 Second Street, Room 109 
San Francisco, CA 

To receive records via US Mail (for all requests) or via Email (for up to 30 pages only), 
reproduction fee and self-addressed stamped envelope (for US Mail) must be received prior 
to delivery.   
Credit cards (VISA or MasterCard) and checks (made out to “SFFD”) accepted only; no 
cash please. 
 

Personal information contained in the records has been redacted based on the privacy 
considerations expressed in the CA Constitution (Article I, Section I), the CA Public 
Records Act (California Government Code §6254(c)), and the San Francisco Sunshine 
Ordinance (SF Administrative Code §67.1(g)). 
The SF Department of Public Health, Hazardous Materials Unified Program Agency, 
maintains records regarding hazardous and regulated material storage, releases and spills, 
and may have additional responsive records.  They may be contacted at: SFDPH, 
Environmental Health Management, 1390 Market Street, Suite 210, San Francisco, CA 
94102; Phone (415) 252-3900; Fax (415) 252-3910. 
The San Francisco Fire Department has provided all records and/or information it has 
been able to reasonably identify in response to your request.   
Should you have any questions or concerns, please do not hesitate to contact the SFFD 
Bureau of Fire Prevention at (415) 558-3300.  Thank you. 
 

CONTACT DATE #1 (via)  
CONTACT DATE #2 (via)  

18.09.33

Christine and David Ryan

2

10/11/18   email

chryan@pacbell.net



MK 09/28/2018 

SAN FRANCISCO  FIRE DEPARTMENT

 
   Bureau of Fire Prevention 

File Number ___________________    
 
Date Completed ________________         Number of Pages _____________  
 
Address(es) _________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 
 
o No such address exists. 
 
o No such address exists (see attachment for more information on an approximate address). 
 
o No such business exists. 
 
o No such data stored or maintained/no responsive records. 
 
o No hazardous materials (storage/use) exist in the computer or on file. 
 
o No permit(s) exist.  
 
o No open violation(s)/complaint(s) exist. 
 
o Open violation(s)/complaint(s) exist (see inspection letter or computer print-out). 
 
o Permit(s)/hazardous materials exist (see computer print-out or file copy). 
 
o Open complaint(s) exist. 
 
o OTHER __________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

18.09.33

10/11/18 2

1055 Ashbury Street



San Francisco Fire Department
Division of Fire Prevention and Investigation

Building History

BUILDING

  

St. BelowSt. AboveHeightSq. Ft.YearConst. TypeOccu. TypeEngineBatt.LotBlock

Cross St

05 121671269

1055 ASHBURY ST    SAN FRANCISCO, CA  94117

Address

PhoneCompany

Sq. Ft.Insp. AreaUnit NoDBA Name

Primary Contact

OCCUPANT

05 - DISTRICT 5

Contact Name Phone

ADDITIONAL CONTACTS

Alt. Phone

DURKIN CHRISTOPHEROWNER (ASSESSOR'S)

INSPECTIONS

Remarks: REVISE CONTRACTOR ON RECORD TO REF PA 201602040855, INSTALLATION PER NFPA#13 & 
UNDERGROUND PER NFPA#24
DBI JOB: 201609218365 - 
 Other Remarks:

InspectorDispositionTypeAreaSchd. Dt.

11/28/16296739 05 31 C

Insp. No.

Gonzales

Date From To RemarksInsp.

08:00 08:15 MET WITH JIM PARA REGARDING PAYING FOR EXTRA INSPECTION 
HOURS RECIEPT #1122069 $480

08/07/17 Powell

10:00 11:00 FLUSH OK. UNDERGROUND HYDRO TO FOLLOW.07/10/17 Powell

11:00 12:00 underground 2" type k copper  hydro at 200 psi  flush to follow05/24/17 Romero

09:30 10:30 FINAL inspection ALL OK.03/20/17 Gonzales

11:15 12:15 Overhead hydrostatic test ALL floors 200 PSI PASSED12/13/16 Gonzales

13:15 14:30 Rough in & glue inspection ALL floors ALL OK. Garage (street level) rough in 
OK. Hangers/brackets OK.

11/28/16 Gonzales

1055 ASHBURY ST   Print Dt: 10/11/2018
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EXHIBIT C 



  
  BUILDING INSPECTION COMMISSION (BIC) 
  Department of Building Inspection (DBI) 
   
  REGULAR MEETING  
  Monday, May 1, 2006 at 9:00 a.m.  
  City Hall, 1 Dr. Carlton B. Goodlett Place, Room 400 
  Aired Live on SFGTV Channe 
  ADOPTED JUNE 19, 2006 
              
              

                                                     MINUTES 

  
The regular meeting of the Building Inspection Commission was called to order at 9:13 a.m. by President 
Walker. 
 

1. Call to Order and Roll Call - Roll call was taken and a quorum was certified. 
  
 COMMISSION MEMBERS PRESENT: 
  Debra Walker, President   Frank Lee, Vice President 

  Joe Grubb, Commissioner   Ephraim Hirsch, Commissioner 

  Mel Murphy, Commissioner    Criss Romero, Commissioner 

  Michael Theriault, Commissioner 

     Ann Aherne, Commission Secretary 
       
 D.B.I. REPRESENTATIVES: 
     Amy Lee, Acting Director 
  Wing Lau, Acting Deputy Director 

       Sonya Harris, Secretary 
 
 CITY ATTORNEY’S OFFICE REPRESENTATIVE: 

 Judy Boyajian, Deputy City Attorney 

  
2.  President’s Announcements. 
 
President Walker said that she wanted to thank the Department for coordinating a lot of the functions that 
took place to commemorate the 1906 earthquake last month, especially those functions that educated San 
Franciscans about the ongoing threats of earthquakes and what the Department is doing.  
 

3.   Director’s Report. 

a. Update regarding signage/ billboards. 
 

Acting Director Lee said that this item was going to appear on the agenda in the future, but said that she 
wanted to give a recap of recent happenings.  Ms. Lee said that DBI along with the Planning Department 
received a lot of complaints regarding illegal billboards.  Ms. Lee stated that the Department is working 
with Planning and with Supervisors Peskin’s Office on two key pieces of legislation.  Ms. Lee said that DBI 
has eleven cases in all and three have been forwarded to the City Attorney’s Office for litigation as they 
pose structural hazards.  Ms. Lee stated that the Department is working with the Planning Department 
until Planning decides the legal use of the billboards in terms of the Planning Code review; DBI wants a 
mechanism to be sure the signs are structurally sound and if needed, to issue building permits to deal with 
the structural issues. 
   

b. Update on DBI’s recent activities. 

 



  
Ms. Lee thanked Laurence Kornfield, Vernon Takasuka, Ron Tom and other key staff for their activities 
with the earthquake centennial and said that it was a great opportunity for the Department to educate the 
City of San Francisco and make the public realize how important DBI is in case of such an event.     
 
Ms. Lee said that she would be giving an oral report on what the Department has been doing over the last 
couple of weeks. 
 
Ms. Lee reported that she attended a high level meeting with the Mayor, State, Federal and other City 
Officials on Home Land Security Activities that was coordinated by Ann Marie Conroy of Office of 
Emergency Services (OES).  Ms. Lee stated that the participants took part in three scenarios that included 
emergencies involving viruses, terrorist’s attacks and earthquakes and the City’s response to those 
happenings.  Ms. Lee said that this would be an ongoing project.   
 
Ms. Lee said that the Department had been very busy the past couple of weeks because of all the rain and 
said that the Department was monitoring several properties, but had only red tagged one building and an 
adjacent property received a yellow tag.  Ms. Lee stated that DBI had met with several homeowners to try 
and stabilize a hillside and to help them with building better retaining walls for the future. 
 
Ms. Lee said that the Department had three requests for emergency demolitions and said that one would 
probably come before the Commission in the near future as an appeal and said that staff was working with 
Planning to expedite the demolition of the other two because of the heavy rains.  
 
Mr. Joe O’Donoghue said that regarding the report about the 911Security what should have been 
mentioned was that the City came in for criticisms in the press and said that holding meetings is not 
enough.  Mr. O’Donoghue stated that San Francisco is not ready for a disaster and said that San 
Francisco got the highest budget of any City or State in the entire Country.  Mr. O’Donoghue stated that it 
started with $9M, then went to $14M and then to $21M.  Mr. O’Donoghue aid that audits have shown that 
all is not well and good here as the public safety is at issue.  Mr. O’Donoghue said that having meetings 
with meaningless scenarios carried out is not the answer, as the City has to do more hands on with the 
private sector, PG&E and union leaders. 
 

4.   Public Comment:  The BIC will take public comment on matters within the                             
Commission’s jurisdiction that are not part of this agenda.   

  
Mr. Henry Karnilowitz thanked Silvia Thai for having a sufficient person on staff to handle a problem he 
was having with a special inspection. 
 
Mr. Joe O’Donoghue of the Residential Builders Association (RBA) said that prior to the seating of this 
Commission over the last eight or ten years on every calendar there was an item regarding 
correspondence that was received by the Commission since the last meeting.  Mr. O’Donoghue said that 
now this item has disappeared from the agenda and said that this was a control of information.  Mr. 
O’Donoghue stated that one of the things when this Commission was structured was that the public had a 
right to know and a right to be informed as to all aspects of how this Department and Commission was 
functioning.  Mr. O’Donoghue said that controlling information is a disaster that happens in a democracy.  
Mr. O’Donoghue said that maybe this item disappeared because one of the letters that came in critiqued 
an item that would be on the meeting later.  Mr. O’Donoghue said that it is bad enough that San Francisco 
is running government through headlines in the newspapers and now there is an attempt to control what is 
said in Commissions.  Mr. O’Donoghue stated that this is a bad thing for the people of San Francisco. 
 
5.  Discussion of contract terms and questions from Controller’s Office; possible action to         
approve contract regarding the BIC’s search for a permanent Director of DBI.                      
[President Debra Walker] – continued from April 3, 2006 

  



  
President Walker said that the process for the choice of a permanent Director for DBI began last year as 
the previous Director stepped down and at that time the Commission appointed Amy Lee as Acting 
Director.  President Walker stated that there were many action items in the process of going through this 
search including job description, and the drafting and choosing of a contractor; the contractor was chosen 
by the previous Commission and the terms were laid out.  President Walker said that those terms were 
actually not met as the Commission was going to go through a four-month process last year and that 
timeframe has long gone.  President Walker said that this process was now before the Commission and 
said that since the Department is undergoing a lot of reformation, especially relating to the computer 
system she wanted to look at the timing of this contract and when the Commission wants to begin and end 
it.  President Walker called on the Commissioners for comments. 
Commissioner Hirsch said that it had now been fourteen or fifteen months since this issue has been in the 
works and said that he did not want to see any more delays.  Commissioner Hirsch said that the timeline 
would have to be changed because there was only two months left on the contract.  Commissioner Hirsch 
said that other than that he could see no reason to delay the signing of the contract with Bob Murray & 
Associates.   
 
Commissioner Theriault asked if any contract had been signed and if the dates would be correctable.  
Deputy City Attorney Judy Boyajian said no contract had been signed so the timeline could be changed.  
Commissioner Theriault asked what the timeline for the Information Technology (IT) revamp for the 
Department would be.  Ms. Lee said that she expected it to start by the end of the year.  Commissioner 
Theriault stated that he was inclined to allow the IT process to move farther forward before engaging in a 
search for a potential replacement.  Commissioner Theriault said that he would entertain a delay in the 
contract.   
 
Commissioner Hirsch said that he would respectfully disagree as he felt that this issue has been going on 
for some eighteen months and said that he thought the search for a permanent Director could move 
forward while the IT was being put in place.  Commissioner Hirsch said that he was not casting any 
aspersion or opinion on Ms. Lee as Acting Director, but stated that the Department needed a permanent 
Director.   
 
Commissioner Murphy said that he did not agree with Commissioner Theriault or Commissioner Hirsch as 
this contract was for $40,000.  Commissioner Murphy said that the Department is in need of cars and 
$40,000 could purchase two cars.  Commissioner Murphy stated that there are qualified people within the 
Department and anyone coming into the Department from Seattle or New York would need two or three 
years of catch up time to know for what is going on in San Francisco. Commissioner Murphy said that 
there were half a dozen qualified people working at DBI that are capable of running the Department.  
Commissioner Murphy stated that this was his personal opinion. 
 
Commissioner Hirsch said that this was his attitude fifteen months ago, but for some reason the 
Commission wanted to hire and now wants to start all over.   
 
Commissioner Romero said that he was on the Commission from the beginning of this process and said 
that he hates starting a process and then dropping it.  Commissioner Romero suggested moving the start 
date of the contract to June 1, 2006 simply because nothing would happen for at least a month.   
 
Commissioner Grubb said that as far as the IT project he was going to be involved in the process and said 
that he thought the Department could maintain continuity regardless of who the Director might be.   
 
Commissioner Lee stated that he thought that the Commission should go ahead with this contract to see 
how others on the outside compare with those people who are qualified within the Department and to get 
the best person to lead the Department.  Commissioner Grubb said that by doing a national search it 
would give credence and credibility to the person that is selected for this position.  Commissioner Hirsch 
said those were exactly the reasons that were set forth in hiring an Executive Search Firm in order to go 
beyond the Department’s inner circle.  
 



  
Commissioner Murphy said that this was just more drama. 
 
President Walker said that she wanted say that she was in support of doing a national search for a 
permanent Director, but her issue is the timing of the search.  President Walker said that she believed that 
the leadership of DBI and the morale of the Department are better than they have been in a number of 
years under the current leadership.   President Walker said that she would propose to put the contract off 
for six months. 
 
Secretary Aherne reminded the Commission that public comment should be heard.   
 
Commissioner Murphy made a motion, seconded by Commissioner Theriault that the Commission 
sign the contract with Bob Murray & Associates in six months. 
 
Commissioner Theriault said that he and Commissioner Murphy were in agreement that the Department 
was running well and said that he looked forward to the process of a National search, but said he would be 
willing to let the process in place run longer before engaging in that search. 
 
Commissioner Hirsch said that he had not heard any good reason for delaying this process and said that 
at this point Bob Murray & Associates would probably take a walk and then the Commission would have to 
start all over again in six months. 
 
Secretary Aherne stated that she had been keeping Mr. Regan Williams of Bob Murray & Associates in 
the loop about what was happening at the BIC and said that hopefully the Commission would not have to 
go through that process again. 
 
Commissioner Hirsch said that by putting this off for six months means that it is now two years since this 
process started and said that he just did not get it. 
 
Commissioner Lee said that he agreed that morale in the Department is better and said that there are 
more people attending Commission meetings and communicating with the Commission.  Commissioner 
Lee said that he believed that was because the Department has a good Acting Director in place. 
 
Commissioner Romero said that he wanted to be sure that this item was not going to come up again in six 
months to be voted on and revisited at that time. 
 
President Walker said that the contract could be signed now with a start date certain in six months.  
Commissioner Romero said that he would prefer that. 
 
Commissioner Murphy agreed to an amendment to his motion.  The motion was to sign the 
agreement with Bob Murray & Associates as soon as possible with a start date of November 1, 
2006 and an end date of May 1, 2007. 
 
President Walker called for public comment. 
 
Mr. Joe O’Donoghue of the RBA said when the Mayor announced a change in leadership he gave the 
public the assurance that a new Director would be appointed within four months and now six months is 
being added to this process that has taken over fourteen months.  Mr. O’Donoghue stated that the Director 
of DBI should have a degree in Engineering and several years of Plan Check experience as the Building 
Officials in other large cities do.  Mr. O’Donoghue said that the Commission was playing Russian roulette 
with the lives and safety of the citizens of San Francisco by not having a qualified person in place in case 
of a disaster as an inexperienced or unqualified person would not be able to make the tough decisions.  
Mr. O’Donoghue stated that political decisions are impacting the safety of this City. 
 
President Walker called for a vote on the amended motion. 
 



  
The Commission voted as follows: 
 
   President Walker   Aye 
   Vice-President Lee   Aye 
   Commissioner Grubb  Aye 
   Commissioner Hirsch  Nay 
   Commissioner Murphy  Aye 
   Commissioner Romero  Aye 
   Commissioner Theriault  Aye 
 
The motion carried on a vote of six to one. 
 
RESOLUTION NO. BIC 024-06 
 
President Walker announced that she had asked Commissioner Theriault to be the point man for this 
project.  Acting Director Lee stated that Ms. Taras Madison would be the contact person for DBI. 
 

6.    Rehearing Request regarding appeal heard before the Commission on March 20, 2006 

 by Regan Carroll, Trustee, Trust of Regan Carroll – Represented by Mr. Thomas Lippe, 
Attorney for the appellant regarding 1179 – 1189 Tennessee Street. 

 
Mr. Lippi said that before this item began his client would like to request a change of order of the agenda.  
Mr. Lippi said that his client had three items on the agenda and wanted item #7 heard before item #6 so 
that nothing discussed in item #6 would affect the findings on 1169.  President Walker said that she could 
see no reason to change the order of the agenda.   
 
Mr. Lippi said that he wanted to make another request and said that the last time he appeared before the 
Commission no witnesses were sworn and said that he would like that to be done if that was the normal 
practice of the Commission.  Deputy City Attorney Barnes said that it was not legally required for those 
testifying to be sworn.   
 
Mr. Lippi said that there were a couple of basis for a rehearing with the primary reason being that he 
believed there was a legal error because the Commission was operating under the assumption based on 
legal advice from Ms. Barnes that the Commission could not apply the doctrine of estopple in issuing a 
permit that did not comply with the Planning Code.  Mr. Lippi said that if that was the Commission’s 
understanding he wanted the Commission to think about the fact that this is wrong.  Mr. Lippi stated that 
the BIC has the authority to apply estopple to the issuance of a permit even if it does not comply with the 
Planning Code.  Mr. Lippi cited a case involving an auto wrecking license, referred to as the Woody Case, 
in making his argument.   
 
Mr. Lippi said that another reason for a rehearing was the amount of money that Mr. Carroll had spent on 
this project.  Mr. Lippi said that the records showed that real money, $182,000, was spent after the article 
(Dogpatch Historic District) took effect in 2003.  Mr. Lippi said that other evidence showed that Mr. Carroll 
was operating in the same building envelope that the previous owner Mr. Strickland was and Mr. Carroll’s 
project respects the boundaries of the original agreement that Mr. Strickland had with the Dogpatch 
Neighborhood Association.  Mr. Lippi said that he had new facts and new law and said that on that basis 
he would like the Commission to grant a rehearing or at least to be in a position to fully and fairly apply the 
doctrine of estopple. Mr. Lippi said that estopple “trumps” technical compliance with the Planning Code. 
 
President Walker asked for comment from Deputy City Attorney Catharine Barnes. 
 
Ms. Barnes said that she disagreed with both the characterization of the advice that she gave the 
Commission at the last hearing and the characterization of the law of estopple when it is asserted against 
the government.  Ms. Barnes stated that estopple is an extraordinary remedy especially when it is 
asserted against the government and can only be successful when there is a strong public policy in favor 



  
of what is being estopped.  Ms. Barnes said that zoning is adopted for the benefit of the public so it is 
difficult to assert an estopple against existing zoning laws.    
Ms. Barnes referred to case law regarding estopple against the government.  Ms. Barnes stated that she 
did not think that there was anything presented in this instance that was extraordinary. 
Ms. Barnes said that the BIC did not have any specific rules about rehearing and said the Commission 
could grant a rehearing if the Commissioners thought there was merit to rehearing it again or if the 
Commission thought that they might come to a different conclusion or that an error had been made.  
Commissioner Grubb asked about the appellant’s assertion that the Planning Code did not apply to this 
particular property because it was new construction. Ms. Barnes said that it is not within the jurisdiction of 
the BIC to decide how the Historic District zoning laws apply to this project.  Ms. Barnes stated that it was 
up to the BIC to determine whether a permit was or was not issued for improper reasons.  Ms.. Barnes 
said that the status right now was that zoning was looking at whether the Historic District lot applies, but 
zoning was reviewing that issue and that is zoning’s decision and not the BIC’s.    

 
Ms. Barnes explained that the difference with estopple and damages is that there might be a circumstance 
where damages are appropriate because the City misled someone, but damages do not mean that 
someone would end up with a building that does not comply with City zoning.   

 
Commissioner Hirsch asked if this was the project that was ready to be issued and after hours Planning 
came and pulled the application.  President Walker said that was correct as this was the permit that the 
Building Inspection Department said that it would issue and then the Planning Department pulled it back 
because of the zoning issues. 
 
Mr. Lippi said that he was not in disagreement with Ms. Barnes, but said that he was asking the 
Commission to actually apply the document of estopple as opposed to ignoring it based on the assumption 
that it was not an available doctrine because of technical non-compliance with the Planning Code.  Mr. 
Lippi stated that granting the rehearing would not mean that the Commission would be issuing the permit. 
 
Mr. Carroll submitted copies of plans to the Commission.  Mr. Carroll stated that the Zoning Administrator 
issued a determination that purported to decide that the Historic District did apply, but did so without 
having done any of the analysis that is required through the process.  Mr. Carroll stated that Mr. Lippi 
focused on the law which is clear, but said that Ms. Barnes focused on estopple and the existence of 
extraordinary circumstances.  Mr. Carroll said that extraordinary circumstances do apply here and said 
that he was going to focus on another point, which was the unclean hands of the Department.  Mr. Carroll 
submitted copies of departmental e-mails relating to this project for the Commission’s review.  Mr. Carroll 
stated that it was clear from the beginning of this process that all actions by the Department were initiated 
at the behest of the Dogpatch Neighborhood Association.  Mr. Carroll said that during the approval 
process of the project he was directed to seek the approval of the Dogpatch Neighborhood Association 
and said that it was clear that Mr. Corrette was seeking to find a way to throw out this project based on the 
variance that was approved for Mr. Strickland. 
   
At this point in the meeting, President Walker allowed Mr. Carroll an additional minute of time to speak. 
 
Mr. Carroll said that on one of the e-mails Mr. Purvis of Planning states that his projects predate the 
Historic District and that it was Mr. Purvis’ belief that the Historic Ordinance could not be applied.  Mr. 
Carroll said that then Mr. Corrette issued an e-mail to Ms. Johnson letting her know that the permit was 
issued on that day.  Mr. Carroll said that Ms. Johnson’s reply was that Planning needed to take this permit 
back before it went out the door.  Mr. Carroll said that he was never notified by CPB or Planning that there 
was any problem with his permit and said that it was only when he went to pick it up after having paid the 
school fees that he was told his permits were taken.  Mr. Carroll said that he thought he had provided 
sufficient grounds for a rehearing.   
 
Commissioner Grubb said that he thought that this issue should be playing out between the Planning 
Department and the owner via the Board of Permit Appeals.  Commissioner Murphy asked if anyone was 



  
present from the Planning Department to answer questions.  Mr. Mark Luellen of Planning said he would 
be happy to answer any questions. 
 
President Walker asked what the current status of the permit was.  Mr. Luellen said that he was not sure 
where it was, but said that Planning is reviewing it and does think that Article 10 applies, as any new 
construction within a Historic District would require a Certificate of Appropriateness.   Acting Director Lee 
said that she thought this was a Planning issue.  President Walker said that she thought the issue before 
the Commission was whether or not DBI issued the permit in the first place.  President Walker said that 
she did not find anything in what was presented that would change her mind. 
 
Commissioner Murphy said that he was still uncomfortable with the whole thing as someone got the 
Building Department to jump into the middle of this issue.  Commissioner Murphy said that builders look 
forward to getting their permits, but then it came down to the last minute, the school tax was paid and then 
this contractor was denied his permit. Commissioner Murphy stated that he thought this was ridiculous. 
   
Commissioner Hirsch said that he would agree and said that he was troubled by the back door way that 
this was done.  Commissioner Hirsch said that this permit was ready to be issued and after hours 
somebody from Planning goes into the Building Department and pulls the drawings back.  Commissioner 
Hirsch said that he did not like this kind of behavior particularly when it the project seems like it complied 
with the previous zoning requirements.   
 
President Walker said that the question is whether DBI issued the permit or not.  Commissioner Hirsch 
said that the question was whether or not to grant a rehearing.  President Walker said that the rehearing 
has to be based on facts presented today.   
 
Commissioner Romero said that he really hesitated rehashing a meeting where this was discussed and 
voted on before and said that the issue in his mind was whether or not there was new evidence that was 
compelling enough to change the vote that the Commission took previously.  Commissioner Romero said 
that in his mind there was not enough new evidence to warrant a rehearing.   
 
Commissioner Theriault said that he did not think that the Commissioners were in a position as the 
Building Inspection Commission to make case law with regard to estopple and said that he did not think 
that the Commission should accept the appeal.  Commissioner Lee said that he thought that the owner’s 
issues are with the Planning Department and not DBI or the BIC.   
 
Commissioner Murphy asked if the appellant had any new evidence or if a rehearing was granted if it 
would be the same argument.  Mr. Lippi said that the plans that were submitted were new evidence and 
showed that there is not a difference in terms of the basic concept for what the building will look like.  Mr. 
Lippi said that there was also the question of estopple and said that estopple applies the concept of 
fairness.  Mr. Lippi stated that at the previous hearing the appellant did not have the cost figures to show 
the amount of expense that Mr. Carroll had incurred. Mr. Lippi said it was not an issue about if the permit 
was issued, but should it have been issued.  Mr. Lippi said that Mr. Carroll had spent $182,000 because 
he relied on the City’s process for all these years and then the permit was pulled at the 11th hour when he 
was told that Article 10 would apply.  Mr. Lippi said that he thought the Commission should at least agree 
to apply the concept of estopple.    
 
Commissioner Hirsch made a motion, seconded by Commissioner Murphy that the Commission 
grant a rehearing.   
 
President Walker asked for public comment. 
 
Mr. Joe O’Donoghue of the RBA said that he was not involved in this case, but said that politics have 
played a role in this case as it has in many cases.  Mr. O’Donoghue stated that the same thing happened 
with tenants in the Western Addition where a number of tenants were going to be evicted until the RBA got 
notified.  Mr. O’Donoghue said that the RBA did not come before the Building Inspection Commission with 



  
that issue because the Housing Division through the Building Department had created this problem.  Mr. 
O’Donoghue stated that the tenants went before the Board of Supervisors and got special legislation 
enacted.  Mr. O’Donoghue said that another eviction was happening on McAllister Street.  Mr. 
O’Donoghue said that the BIC is not a court of law, but should look at public policy and look at the amount 
of expense that this contractor had expended.  Mr. O’Donoghue said that this Commission was set up with 
experts so that those Commissioners with less experience could rely on their expertise; the expertise of a 
structural engineer, an architect and a builder.  Mr. O’Donoghue said that if it were a tenant issue the 
Commissioners would rely on Commissioner Grubb because that was his expertise and said that the rest 
of the Commissioners were not qualified and said that this Commission had broken the rules of how the 
Commission was set up.  Mr. O’Donoghue said that this Commission was now a political Commission and 
a sham. 
 
Mr. Henry Karnilowitz said that he was truly bothered because he thought that DBI should not have 
allowed Planning to come over and withdraw the application.  Mr. Karnilowitz said that the appellant got a 
call from CPB to pay the school taxes and then come and pick up his permits.  Mr. Karnilowitz said that 
had that fee been able to be paid at DBI the appellant would have his permit in hand, but as it is set up the 
school fee has to be paid somewhere else.  Mr. Karnilowitz urged the Commission to grant the rehearing.   
 
Commissioner Murphy asked how much time elapsed between the time the school tax was paid and the 
applicant came in to pick up his permit.  Mr. Carroll said that he paid the school fee on December 2, and 
as soon as he received the notice from Central Permit he went in to pick up his permit.  Mr. Carroll said 
that he understood that the permit had been taken by Planning some two weeks earlier, but said that he 
did not know anything about that until he went to CPB to obtain his permit.   
 
Commissioner Romero said that Commission should not be rehearing things that were brought before the 
Commission at a previous meeting, but should be voting on the contents of the issues today. 
 
Commissioner Theriault said that he did think that the appellant was badly treated and said that he 
believed the appellant had a valid grievance.  Commissioner Theriault stated that he did not think that this 
was the appropriate body to hear that grievance.  Commissioner Theriault said that he did wish the 
appellant luck. 
 
President Walker called for a roll call vote on the motion to grant a rehearing.  . 
 
The Commissioners voted as follows:    
   
   President Walker   Nay 
   Vice President Lee    Nay 
   Commissioner Grubb  Nay 
   Commissioner Hirsch  Aye 
   Commissioner Murphy  Aye 

   Commissioner Romero  Nay 
   Commissioner Theriault  Nay 
 
The motion failed on a vote of 5 to 2. 
 
RESOLUTION NO. BIC 025-06 
 

7. Discussion and possible action by the Commission to adopt findings regarding 1169 – 1177 
Tennessee Street. 

  

President Walker said that there was a revised addition dated April 28, 2006.  Deputy City Attorney 
Catharine Barnes said that there were two sets of findings for 1169 – 1177 Tennessee Street one that was 
an eight-page document prepared by the appellants which cites back to the evidence that supports the 



  
theories that he brought before the Commission.  Ms. Barnes said that the other set of findings was 
prepared by the City Attorney’s Office and said that she believed that these reflected the analysis that the 
Commission made in making their decision, which is essentially a sufficient road map between the facts 
and the Commissions conclusion.  Mr. Barnes stated that the Commission was free to adopt what findings 
it thought accurately reflected the analysis.     
 
The following are the findings submitted by the appellant. 
 

 [PROPOSED] FINDINGS  
 APPEAL RE 1169-1177 TENNESSEE STREET Revised April 28, 2006  
 
1.This appeal concerns property located at 1169-1177 Tennessee Street (“Project”).  This Project is owned 
and being developed by 1169-1177 Tennessee Street, Inc. (“Owner”).  The Department of Building Inspection 
(“DBI”) determined that Owner had to submit the Project to the Planning Department (“Planning”) for 
compliance with Article 10, Appendix L of the San Francisco Planning Code relating to historic preservation in 
the Dogpatch Historic District.   Appendix L to Article 10 designates the Dogpatch area as a “historic district” 
and applies the procedures of Article 10 to new construction in that district effective as of April 18, 2003.  DBI 
based this determination on its assertion that Owner’s site permit had expired due to work neither commencing 
nor being completed within the required time frames.  Owner appealed DBI’s determination.  
 
2.On July 6, 1999, DBI issued a demolition permit (Permit No. 882957) to demolish the existing structure on 
the property.   The permit provides that work must start within 90 days and be completed within 180 days. 
(Exhibit 1.)1

 
3.On July 6, 1999, DBI also issued a Site Permit (Application No. 9906330S, Permit No. 889258) to build a 
three story over garage building with three commercial and two residential units.  (Exhs.  2 and 3). 
 
4.The Lower Potrero Hill Neighborhood Association (“LPHNA”) appealed the demolition permit to the Board of 
Appeals (“BOA”), which denied the appeal.  (Exhs. 4 and 5).  At the appeal hearing, LPHNA also objected to 
issuance of the Site Permit, but BOA ruled that the appeal related only to the demolition permit and did not 
include the Site Permit. (Exhs. 5 and Exh “A” attached to Exhibit 8). 
 
5.On August 25, 1999, LPHNA submitted to BOA a “Request For Rehearing” of the demolition permit 
appeal and a “Request For Jurisdiction” to have BOA hear their objections to the Site Permit. (Exhs. 5 and 
Exh “A” attached to Exhibit 8).  BOA heard and denied the “Request For Rehearing” of the demolition 
permit on September 15, 1999 and the ”Request For Jurisdiction” on September 22, 1999.  (Exh. 5 and 6). 
  LPHNA did not file a lawsuit to challenge the permit.  

 
6.The BOA appeal proceedings suspended the effective date of the demolition and Site Permit to 
September 22, 1999.  It took approximately one to two weeks after the hearing to  
reinstate the permits at the Central Permit Bureau (“CPB”).    

                                                      
1  Exhibits referenced herein are the Exhibits submitted by Appellant Owner with its written brief. 

 
7.The Site Permit provided that work must be started within 90 days and completed within 36 months. (Exh. 3). 
  These dates for the Site Permit were approximately December 21, 1999 and September 22, 2002, 
respectively. 
 
8. Starting on or about December 16, 1999, Owner demolished the existing building and subsequently 
spent $30,000 dollars underpinning the foundation on the adjacent property at 2572-80 3rd St. as the first 
steps to implement the Site Permit.  (Exh. 43).  Since the demolition permit is incorporated into the Site 



  
Permit, the demolition work started the commencement of work on the Site Permit. 
 
9. On September 21, 2001, Owner applied for (Application No. 2001.09.21.8969) and DBI issued   “First 
Extension” of the Site Permit (Permit No. 949151), which provided that work must be completed within 12 
months, which date was September 21, 2002. (Exh. 10). 
 
10.On July 11, 2002, Owner submitted his application for the Final Plans Site Permit Addendum (Application 
No. 9906330S-1).  (Exhs. 2, 3 and 46). 
 
11.On April 18, 2003, Appendix L to Article 10 became effective and designated the Dogpatch Historic District 
as an area where the Certificate of Appropriateness requirements of Article 10 apply.  However, Planning 
Code Section 1014, subd (b) provides that unexpired permits issued before Article 10 became effective are 
exempt from the requirements of Article 10, stating: 
 

The provisions of this Article 10 shall be inapplicable to the construction, alteration or demolition of 
any structure or other feature on a landmark site or in a historic district, where a permit for the 
performance of such work was issued prior to the effective date of the designation of the said 
landmark site or historic district, and where such permit has not expired or been cancelled or 
revoked, provided that construction is started and diligently prosecuted to completion in 
accordance with the Building Code. 

  
12. On July 10, 2003, Owner applied for a Second Renewal of the Site Permit  (Application No. 
2003.07.10.9174), which DBI issued on August 22, 2003 (Permit No. 1003528). (Exh. 11).   Under Building 
Code Section 106.4.4, the time to complete work on a project valued between $25,000 and $300,000 is 12 
months, while the time to complete work on a project valued between $300,001 and $1,000,000 is 24 
months. Application No. 2003.07.10.9 originally stated the value of the construction to be $300,000.  (Exh. 
11).  Owner intended the valuation to be $300,500.  The original application fee paid by Owner is consistent 
with the $300,000 job estimate.  (Due to a typographical error, Permit No. 10035238 states the value to be 
$30,000).  (Exh. 11).  Permit No. 10035238 states the time to complete work is 12 months after issuance, 
which date is August 22, 2004.  (Exh. 11). 
 

13.At some time after the 2003 Permit was issued and before July 15, 2004, DBI officials authorized a 
change to the 2003 Permit, changing the valuation of the work remaining from $300,000 to $300,500 
(“Revised 2003 Permit”).  The authorized revision was made by striking out the valuation information on 
Owner’s copy of the permit, and inserting and initialing the larger value on the face of the Owner’s copy of 
the permit.  Owner also paid the additional application fee for the difference between the $300,000 and 
$300,500 valuation.  (Exh. 11).  The effect of increasing the value of the work to be performed under the 
Revised 2003 Permit was to increase the Owner’s time for completion from 12 months to 24 months, or 
until August 22, 2005, which change is also reflected on the Job Card by a handwritten note made by DBI. 
 

14.On October 24, 2004, DBI issued the Final Plans Site Permit Addendum (Application No. 9906330S-1 
submitted on July 11, 2002).  (Exhs 2, 3 and 46).  The time to complete work under the Final Plans Site 
Permit Addendum is 24 months, which date is October 24, 2006. 
 

15.Also, on October 24, 2004, Owner submitted an application (No. 2004.10.21.7428) to revise the Final 
Plans Site Permit Addendum (the “Revision”) to step the foundation to avoid the need to underpin the 
foundation at 1155-1163 Tennessee; create a light well to preserve more of the pepper tree; and reduce 
the size of the rear of the building. (Exhs. 42 and 48).  City officials told Owner that a review of this Revision 
would be completed by March or April of 2005 and be ready for issuance shortly thereafter.  In fact, 
however, the Planning Department did not approve the Revision until June 30, 2005. (Exhs. 42 and 48). 
 

16.On November 22, 2004, Owner applied for a separate Site Permit Addendum for the stepped foundation 
(Application No. 2004.11.22.9900) in order to get started on the foundation while DBI and the Planning 
Department processed the Revision.  (Exhs. 12 and 47).  DBI issued this “Foundation Addendum” on 
January 27, 2005 (Permit No. 1046650).  (Exhs 12 and 47).  The Foundation Addendum permit required 



  
commencement of work within 90 days after January 27, 2005 (i.e., April 27, 2005).   (Exhs. 12 and 47).    
Since Planning had not yet approved the Revision, on April 4, 2005, Owner requested and DBI issued an 
extension of the Foundation Addendum, which extended the start and completion-of-work dates to July 27, 
2005 and October 27, 2005, respectively.  (Exh. 13). 
17.In July 2005 and prior to July 27, 2005, Owner began work on the foundation.  On October 14, 2005, 
Owner requested and DBI issued a second extension of the Foundation Addendum, which extended the 
completion date (but not the start date since work had already started in July 2005) to January 27, 2006.  
(Exh. 14).  Owner then continued working on the foundation until November 3, 2005. 
 

18.On November 2, 2005, Susan Eslick of Dogpatch Neighborhood Association (“DNA”) sent a complaint 
by email to Moses Correttee of the Planning Department stating: 

 
There is an empty lot that has started construction on Tennessee Street in the dead end section.  
Excavation has begun on Regan Carroll’s empty lot with no permits posted.  As you might 
remember, Regan Carroll owns two empty adjacent lots.  The smaller lot is where the old Italian-
ate was torn down.  I found that original file. The address is 1167 Tennessee.  This is the site 
where he has already started to excavate with no posted permits.  However, the lot that has the 
renewed permits is for the adjacent lot  - 1189 Tennessee. This is what I saw on the planning Dept. 
Web site.  The planner for 1189 Tennessee was Jon Purvis. What can the neighbors do to make 
sure he is doing this work in compliance with the codes, as we think he is working on a site without 
the proper permits and those two lots have not been turned into one lot.   What might you know or 
suggest we do to make sure this is all on the up and up.  (Exh. 24, p.14 [DP 0013]). 

 
19.On November 3, 2005, DBI inspector Kevin McHugh (“McHugh”) arrived at the Project and inspected 
the permits.   McHugh wrote a note on the “Job Card” that the Foundation Addendum had been extended 
to January 27, 2006 (Exh. 47) and told Owner to post it.   
 

20.On November 4, 2005, Owner called McHugh who informed him that he had been ordered to issue a 
“Stop Work” order on the Project.  McHugh instructed Owner to go to DBI and renew his Site Permit.  
Owner stopped worked on the Project.  McHugh arrived later that day and issued a Notice of Violation and 
Stop Work order on the Project, which stated the Site Permit had expired because work was not “started or 
completed within the required time frames” and the Foundation Addendum “did not renew” the Site Permit. 
(Exh. 15). 
 
21.Also, on November 4, 2005, Owner went to DBI to renew the Site Permit.  He went to the first floor counter 
for intake processing and was sent to the third floor for further processing.  A senior inspector on duty that 
afternoon began processing the renewal for the Site Permit (Exh. 16) at which time he found a “block” on the 
computer placed by DBI Chief Building Inspector, Carla Johnson.  (Exh. 36).  Ms. Johnson refused to renew or 
further process the Site Permit and told Owner that the Revision application was being returned to the 
Planning Department for review.   
 
22.On December 1, 2005, Acting Director of DBI, Amy Lee, wrote to Owner’s attorney, stating: “I have 
reviewed the facts surrounding the foundation permit, Building Permit Application Number 200411229900 and 
conclude that this permit has not yet expired.  Your client may proceed at their own risk if they choose to start 
work under this permit so long as they understand that the Planning Department review of the Site Permit 
renewal may take some time to complete, and in addition that the Planning Department review might result in 
changes to the overall project.”  (Exh. 24). 
 
23.On January 5, 2006, Ms. Lee again wrote to Owner’s attorney stating her determination that DBI would not 
issue a renewal of the Site Permit or issue the Revision Addendum unless and until Owner submitted to the 
Planning Department review of these applications pursuant to Article 10, Appendix L and Section 312 of the 
Planning Code. (Exh. 27). 
 
24.On January 10, 2006, Owner applied for and DBI issued a third extension of the Foundation Permit, which 
extended the completion date to April 27, 2006.  (Exh. 20).  On the application, Owner wrote as the reason for 



  
the request: “Wrongful delay caused by CCSF DBI issuing improper stop work order. Stop work order 
rescinded. Work proceeding.” (Exh. 20). 
 
25.On January 20, 2006, Owner timely appealed DBI’s determination to this Commission.  The appeal 
presents the issue whether the Site permit “expired.”  This issue is within the Commission’s jurisdiction 
pursuant to: 
 

a. City and County Charter Section D3.750-4, which provides: “The commission may reverse, affirm 
or modify determinations made by the Department of Building Inspection on all permits required 
for a final certificate of completion.” 

 
b. City and County Administrative Code Section 77.3, which provides: The Commission may hear 

and decide appeals of the following matters: 
 

(a) Decisions or determinations regarding applications for permits under the San Francisco 
Building [Code], Electrical, Housing, Mechanical, and Plumbing Codes, excluding decisions 
appealable to the Access Appeals Commission or Board of Appeals; (b) Decisions or 
determinations made by the Department of Building Inspection in the enforcement of the 
Codes enumerated in subsection (a) above and the other laws that it enforces. 

 
26.This Commission hereby finds that the Site Permit was issued on July 6, 1999 and became effective on 
September 22, 1999, prior to the effective date of Appendix L of Article 10 of the Planning Code. 
 
27,This Commission hereby finds that the Site Permit has not expired for the following reasons: 
 

1. Work started on the Site Permit within ninety days of its effective date as a result of Owner’s 
demolition of the existing structure on the property, which commenced on December 16, 1999 
pursuant to the demolition permit.  The demolition work was followed shortly thereafter with the 
underpinning work at the adjacent property. 

 
2.  DBI has extended or renewed the time for completing work under the Site Permit from its 
effective date to the present by: 

 
(1) Renewing the Site Permit on August 24, 2003 for a 24 month period to August 24, 
2005; 

 
(2) Issuing the Final Plans Site Permit Addendum on October 24, 2004 (Application No. 
9906330S-1) with a time to complete work of 24 months, i.e., to October 24, 2006; and 

 
(3) Issuing and extending the Foundation Addendum on three separate occasions with a 
current time to complete date of April 27, 2006. 

 
28.This Commission hereby finds that the Site Permit has not expired for the following additional reasons: 
 

a. Under S.F. Building Code Section 106.3.4.2, A No construction work shall be done under 
the site permit. Construction may proceed after the appropriate addenda have been 
issued.”  Accordingly, page 1 of the approved Site Permit application bears a stamp 
stating: “This application approved for site permit only. No work may be started until 
construction plans have been approved” and a  “Notice” stating: “This is not a building 
permit.  No work shall be started until a building permit is issued.” (Exh. 2, p. 1). 

 
b. Since the Site Permit without an addendum does not authorize any work, neither the start 

of work or completion of work deadlines set forth in Building Code Section 106.4.4 apply 
to site permits that do not have any issued addenda. 

 



  
c. The first addenda issued for this Site Permit is the Final Plans Site Permit Addendum 

issued on October 24, 2004 (Application No. 9906330S-1) with a time to complete work 
of 24 months, i.e., to October 24, 2006.  Therefore, the earliest time to complete work on 
this project is October 24, 2006. 

 
d. The second addenda issued for this Site Permit is the Foundation Addendum, for which 

DBI has extended the time to complete work to April 27, 2006.  Therefore, the Site Permit 
cannot expire before April 27, 2006. 

 
29.This Commission hereby finds that the Site Permit has not expired for the additional reason that the 
City and County is equitably estopped from contending the Site Permit expired because: 
 

a. On August 24, 2003, over four months after the effective date of Appendix L to Article 10, DBI 
issued the Second Renewal of the Site Permit (Application No. 2003.07.10.9174, Permit No. 
1003528) without requiring compliance with Article 10, Appendix L, or disclosing to Owner that 
additional Planning Department review of the Site Permit for compliance with Article 10, Appendix 
L would be required. 

 
b. On October 24, 2004, DBI issued the Final Plans Site Permit Addendum (Application No. 

9906330S-1) without requiring compliance with Article 10, Appendix L, or disclosing to Owner that 
additional Planning Department review of the Site Permit for compliance with Article 10, Appendix 
L would be required. 

 
c. On October 24, 2004, DBI and Planning officials told Owner the Revision to the final plans 

Addendum would be approved by March or April of 2005, well before the August 24, 2005 
expiration of the Site Permit.  It then took Planning almost seven months, from December 6, 2004 
until June 30, 2005 to sign off on the Revision, just two months before the August 24, 2005 
expiration of the Site Permit.  At no time during this period did DBI or Planning require compliance 
with Article 10, Appendix L, or disclose to Owner that additional Planning Department review of 
the Site Permit for compliance with Article 10, Appendix L would be required. 

 
d. On January 27, 2005, DBI issued the Foundation Addendum and extended it on April 4, 2005, 

after which Owner started work on the foundation in July 2005.  DBI again extended the 
Foundation Addendum on October 14, 2005, almost two months after the August 24, 2005 
alleged expiration of the Site Permit, without requiring compliance with Article 10, Appendix L, or 
disclosing to Owner that additional Planning Department review of the Site Permit for compliance 
with Article 10, Appendix L would be required. 

 
e. On January 10, 2006, DBI issued a third extension of the Foundation Addendum purportedly at 

Owner’s “risk,” extending the completion date to April 27, 2006. 
 

f. Owner reasonably and detrimentally relied on all of these approvals by continuing to expend 
funds on design work, architectural and engineering fees, foundation excavation and construction, 
etc. (Exh. 50).  With respect to the third extension of the Foundation Addendum, this Commission 
finds it was unreasonable for DBI to suddenly inform Owner that he proceeded at his own risk 
because significant detrimental reliance by Owner on the previous approvals had already 
occurred. 

 
g. Owner was not aware that compliance with Article 10, Appendix L would be required while the 

City was, at minimum, constructively aware that it would be required if the Site Permit had in fact 
expired without work having been started. 

 
h. Based on these facts, all the elements necessary for equitable estoppel are present. 

 
30.This Commission hereby finds that the Site Permit has not expired for the additional reason that Owner 



  
has acquired a vested right to build the project subject to the Site Permit issued in 1999 because: 
 

a. In Avco Community Developers, Inc. v. South Coast Regional Com. (1976) 17 Cal. 3d 
785, the California Supreme Court held that where a “property owner has performed 
substantial work and incurred substantial liabilities in good faith reliance upon a permit 
issued by the government, he acquires a vested right to complete construction in 
accordance with the terms of the permit.” Id. at 791. 

 
b. DBI issued the Site Permit in July 1999, the plans for which exactly specify the type of 

building to be constructed, including its “dimensions” and “height.” Avco Community 
Developers, Inc. v. South Coast Regional Com., supra, 17 Cal. 3d at 794.  The Building 
Code requires that the Site Permit application include “preliminary drawings and 
specifications” that “clearly indicate the nature, character and extent of the work 
proposed.” Section 106.3.4.2. 

 
c. Owner has performed substantial work and incurred substantial liabilities in good faith 

reliance on the Site Permit as follows: 
 

(4) Demolition of the previous building in December 1999 to January 2000. 
 

(5) Underpinning the foundation at 2572-80 3rd St. in January 2000 at a cost of 
$30,000. 

 
(6) Work on the foundation in July 2005. 

 
(7) Work on the foundation from July 2005 to November 2005. 

 
(8) "Work on the foundation from January 2006 to the present. 

 
NOW THEREFORE, we hereby find, conclude and determine, on the basis of the above findings and 

the other facts, evidence, law and argument presented to us in connection with this appeal, that:  
 
(1)  the Site Permit (Application No. 9906330S; Permit No. 889258) as renewed by Application No. 
2003.07.10.9174, Permit No. 1003528) has not expired; 
 
(2)  the Final Plans Site Permit Addendum issued on October 24, 2004 (Application No.  
9906330S-1) is still valid; and 
 
(3) the Revision Final Plans Site Permit Addendum (Application No. 2004.10.21.7428) should have been 
issued in November of 2005. 
 

NOW THEREFORE, we hereby Order the Department of Building Inspection, in the person of Acting 
Director Amy Lee, to: extend the Site Permit immediately upon application and payment of required fees by 
Owner. 
 

The undersigned hereby certify that the Building Inspection Commission adopted the above findings 
and decision at its regular meeting on _______________, 2006. 
 
P010d Proposed Findings 1169.wpd 

 
The following are the findings submitted by the City Attorney’s Office: 
 

Findings of the Building Inspection Commission 
Regarding Appeal for 1169 – 1177 Tennessee Street 

 



 

 

On March 20, 2006, this appeal by 1169 – 1177 Tennessee Street, Inc. (“Owner”) of the Department of 
Building Inspection’s decision that the Site Permit for the project at 1169 – 1177 Tennessee Street “expired 
without work having been started or completed within the required time frames,” came before a duly noticed 
hearing of the Building Inspection Commission pursuant to Section D3.750-4 of the City Charter.  
 
Having heard all of the public testimony and reviewed the record on this matter, the Building Inspection 
Commission hereby grants the appeal and overturns the Department, based upon the following findings: 
 
Findings 
 
1. On July 6, 1999, DBI issued Permit No. 882958 (Application No. 9906330S) to the Trustee of Dorsey 
Redland for a mixed-use commercial/residential project at 1169-1177 Tennessee Street ("1999 Permit").  
Mr. Carroll Corporation 1169-1177 Tennessee Street, Inc. ("Permitholder") is the duly authorized 
representative of the successor in interest to Dorsey Redland. The Job Card for the 1999 Permit stated 
that work for the 1999 Permit must be completed by July 7, 2002. 
 
2. On September 21, 2001, DBI issued Permit No. 949151 (Application No.  2001/09/21/8969) to renew 
Permit No. 9906330S.  ("2001 Permit").  The 2001 Permit stated that the value of the work remaining was 
$300,000.  The associated Job Card stated that work for the 2001 permit must be completed by 
September 21, 2002. 
 
3. On August 22, 2003, DBI issued Permit No.   (Application No. 2003/07/10/9174) to renew Permit 
9906330 ("2003 Permit").  The 2003 Permit stated that the value of the work remaining was $300,000 
(after correction of a typographical error).   The associated Job Card stated that work for the 2002 permit 
must be completed by August 22, 2004. 
 
4. At some time after the 2003 Permit was issued and before July 15, 2004, then DBI Acting Director Jim 
Hutchinson and Senior Building Inspector Ed Sweeny authorized a change to the 2003 Permit, changing 
the valuation of the work remaining from $300,000 to $300,500 ("Revised 2003 Permit").  The authorized 
revision was made by striking out the valuation information on permit holder’s copy of the permit, and 
inserting and initialing the larger value on the face of the permitholder’s copy of the permit- but DBI did not 
have a copy of the Revised 2003 Permit in its permit records.  The effect of increasing the valuation of the 
work to be performed under the Revised 2003 Permit was to increase Permitholder’s time for completion 
of work from 12 months to 24 months, or until August 22, 2005. 
 
5. Amending a permit in the manner of the Revised 2003 Permit (striking out and initializing initialing a 
change in valuation and failing to retain a copy of the revised permit) did not conform to routine DBI 
procedures and was an irregular means to extend the time for completion of work under an existing 
permit.  On July 15, 2004, Permitholder paid additional permit fees of approximately $93.80 for the 
increase in valuation of the work to be performed under the Revised 2003 Permit.   
 
6. The permitholder demonstrated in the hearing that underpinning on the adjacent property, demolition of 
the existing structure, commencement of foundation work, and compliance with comments from DBI and 
Planning on subsequent revision permits, started prior to the expiration of the Revised 2003 Permit.  
Because, on the facts of this case, work started prior to the expiration of the site permit, the Permitholder 
is entitled to extend the site permit without further Planning review. 
 
7. On November 4, 2005, acting on an anonymous telephone complaint alleging unpermitted excavation 
being done at the Project site, and based upon DBI records reflecting that the 2003 Permit had expired 
without work having started, DBI issued a "Notice of Violation and Stop Work" order for the Project.  DBI 
did not have information about, or any copy of, the hand altered and initialed Revised 2003 Permit 
authorized by Messrs. Hutchinson and Sweeny.   
 
Now therefore, we hereby find, conclude and determine, that: 
 
1. The Site Permit for the Project did not expire before work had commenced.     
 
2. DBI is directed to lift the Notice of Violation and Stop Work Notices and, upon application and payment 

of required fees, extend the Site Permit.  
 



 

 

Ms. Barnes said that she usually discusses the City Attorney’s findings with the appellant’s Attorney, but 
did not have a chance to do so and did not know if he agreed with those findings or not. 
 
President Walker said that she thought that the City Attorney’s Office reflected the discussion that the 
Commission had to support the appellant’s appeal.   
 
Mr. Lippi said that there were a couple of important differences in the findings and said that his findings 
were more detailed and represented the exhibits; these findings also addressed other legal theories 
besides the narrow bases of the decision.  Mr. Lippi stated that the estopple doctrine was a big difference. 
 Mr. Lippi said that he had some comments on Ms. Barnes’ findings and said that a technical point was 
that the appellant is not Mr. Regan Carroll, but is the Corporation 1169 - 1177Tennessee Street, Inc.   
 
Mr. Lippi said that a more important point was in Paragraph 5 where it refers to amending the permit in the 
2003 permit by striking out and initializing a change in valuation and failing to obtain a copy of the revised 
permit did not conform to procedures and was an irregular means to extend the time.  Mr. Lippi stated that 
he did not believe that this statement was supported by the facts and the findings are supposed to be from 
evidence.  Mr. Lippi said that he had a transcript of the hearing and that was never stated.  Mr. Lippi said 
that there was no evidence that the Department failed to retain a copy of the amended copy and said that 
the statement that there was no process for amending it under DBI procedures was not supported.  Mr. 
Lippi asked for Mr. Carroll to speak. 
 
Mr. Carroll urged the Commission to adopt the findings prepared by his council as they accurately and 
completely recite facts and the basis that were required to have the Commission make the decision that it 
did.  Mr. Carroll said that he thought that Ms. Barnes’ findings were inadequate in many counts.  Mr. 
Carroll thanked the Commission. 
 
President Walker said that she recalled that the striking out and initializing of the application was not in the 
staff report, but was in the evidence submitted by the appellant and was brought up for the first time in the 
hearing which was a material fact and a material issue that was determined. 
 
Acting Deputy Director Carla Johnson said that she prepared the staff report based on the official records 
that were at DBI along with microfilm records and computer records.  Ms. Johnson stated that she had an 
opportunity to watch the tape of the hearing and listened to all testimony.  Ms. Johnson stated that she 
recalled both Director Amy Lee and Deputy Director Wing Lau discussing that permit and how it was 
unusual.  Ms. Johnson said that the document that was submitted with the appellant’s package was new 
information and said that the Department did not have copies that the appellant provided to the 
Department about the extension in time and increase in value.   
 
Acting Director Lee said that normally the Department would have copies of these documents and said 
that she was not saying that because the Department did not have a copy that it was not valid. Ms. 
Johnson said that she would be in agreement with that. 
 
Commissioner Grubb asked if Ms. Barnes had time to review the appellant’s proposed findings.  Ms. 
Barnes said that she did, but said that she did not believe that the Commission made its decision on any 
theory, but made the decision on the argument that the permits stayed in effect the entire time.  Ms. 
Barnes said that the 2004 permit was not a site permit, but was a revision permit. Ms. Barnes said that this 
was mischaracterized and said she was not saying that this was intentional. Ms. Barnes said that she 
created enough evidence that the work started before the end of the prior permit and that is why finding 
number six is included in her findings.  Ms. Barnes said that once the permit is issued it is the 
Department’s practice that once works starts an applicant can continue the site permit without new 
approval from Planning.   
 
Commissioner Theriault said that he looked over the proposed findings of Mr. Lippi and said that there 
were indeed doctrines in there that were not part of the Commission’s discussions.  Commissioner 
Theriault said that he understood why Mr. Lippi wanted these findings dealt with before asking for a 
rehearing.   
 
Commissioner Theriault made a motion, seconded by Commissioner Murphy, that the Commission 
accept the City Attorney’s findings.  Commissioner Hirsch made a friendly amendment that the 
name of the party be corrected and a typographical error be corrected. (Please note these 



 

 

corrections have been made in the above findings submitted by the City Attorney using a 
strikethrough and the correction in bold.     
 
President Walker called for public comment.  There was none.   
 
President Walker called for a vote on the motion. 
 
The Commissioners voted as follows: 

 
   President Walker  Aye 
   Vice-President Lee  Aye 
   Commissioner Grubb Aye 
   Commissioner Hirsch Aye 
   Commissioner Murphy Aye 
   Commissioner Romero Aye 
   Commissioner Theriault Aye             
 
The motion carried unanimously. 
 
RESOLUTION NO. BIC 026-06 
 

12. Discussion and possible action by the Commission to adopt findings regarding 1179 – 1189 
Tennessee Street. 

 
President Walker said that Item 8 would not be applicable anymore.  Deputy City Attorney Barnes said 
that the Commission did not grant a rehearing so the findings would need to be adopted.  Secretary 
Aherne stated that the only findings received on this item were from the City Attorney.   
 
The following findings were submitted by the City Attorney: 

 
City Attorney’s Proposed Findings 

Regarding Appeal for 1179 – 1189 Tennessee Street 
May 1, 2006 

 
On March 20, 2006, this appeal by Regan Carroll of the Department of Building Inspection’s refusal to 
issue the Site Permit and Addendum (BPA No. 9902819) for the project at 1179 – 1189 Tennessee Street 
came before a duly noticed hearing of the Building Inspection Commission pursuant to Section D3.750-4 
of the City Charter. 
 
Having heard all of the public testimony and reviewed the record on this matter, the Building Inspection 
Commission hereby denies the appeal and upholds the Department of Building Inspection, based upon 
the following findings. 
 
Findings 
 
1. On or about March 31, 2000, Appellant Carroll obtained title to the property at 1179-1189 Tennessee 
Street ("Property") and rights to any building permit applications, approvals and/or permits that its former 
owner, John Stricklin, possessed for a project to erect a four story, eight unit residential building with 
commercial on the vacant lot. 
 
2. Appellant Carroll pursued the project sporadically over the course of the next four years as his personal 
circumstances, including the illness and eventual death of his mother, permitted, consulting with the local 
neighborhood group, Dogpatch Neighborhood Association, and working on a series of revisions with 
necessary City departments.  Although Appellant had an application pending during that time period, the 
City has not yet issued a building permit to Mr. Carroll.  
 
3. City Planning commented upon and/or approved the Project at various times during the application 
process, including signing off on the Final Plans on or about June 30, 2005.   
 
4. On or about November 14, 2005, DBI's Central Permit Bureau sent Appellant Carroll a Notice that his 
permit was ready for issuance upon proof of payment of applicable school fees.   



 

 

 
5. Before Appellant Carroll picked up the permit, the Planning Department reasserted jurisdiction over the 
permit awaiting pickup for further analysis of its consistency with the City Planning Code, specifically the 
Dogpatch Historic District, which had been adopted during the project's lengthy design and permitting 
process.   
 
6. The Planning Department acted properly in reasserting its jurisdiction over the permit because, under 
San Francisco Building Code Section 106.4.3, a building permit issued in violation of the Planning Code - 
or any City Ordinance- would not be valid.  The Planning Department is the City agency charged with 
determining whether building permits comply with the Planning Code.  
 
Now therefore, we hereby find, conclude and determine, that: 
 
1. The Appeal is without merit because DBI's Central Permit Bureau never issued the site permit for the 
Project.  No permit was delivered to the Appellant Carroll or his agent.  Sign-offs by various City 
Departments on Appellant's final plans and other structural details that are needed before a permit can 
issue are not "issuance" of a permit.  
 
2. Notification by DBI's Central Permit Bureau that a permit is ready for pickup upon payment of fees or 
any other reason does not constitute "issuance" of a permit.  City departments are not estopped by such 
notification from performing their statutory duties to ensure that a contemplated permit complies with City 
law prior to delivery of the permit, and any permit issued in violation of City law would, in any case, not be 
valid.   
 
3.  Because DBI's Central Permit Bureau did not yet issue a permit to Appellant Carroll, Appellant has no 
vested right to undertake the Project and DBI has no further jurisdiction pending Planning Department 
action on the matter. 
 
Commissioner Grubb made a motion, seconded by Commission Romero to accept the City 
Attorney’s findings on 1179 – 1189 Tennessee Street.   
 
Mr. Lippi said that these findings do not address that there is an equitable estopple, vested rights or permit 
estopple by discrimination and said that he thought that it would not be right for the Commission to vote on 
this until those claims that were appropriately before the Commission.  Deputy City Attorney Catharine 
Barnes said that she did not understand why Mr. Lippi that that it was not proper.  Ms. Barnes said that the 
Commission had a decision and made a decision and were now adopting the findings in accordance with 
Administrative Law.   
 
President Walker called for a vote on the motion. 
 
The Commission voted as follows: 
 
    President Walker  Aye 
    Vice-President Lee  Aye 
    Commissioner Grubb  Aye 
    Commissioner Hirsch  Aye (reluctantly) 
    Commissioner Murphy  Aye 
    Commissioner Romero Aye 
    Commissioner Theriault Aye 
 
The motion carried unanimously. 
 
RESOLUTION NO. BIC 027-06 
 

13. Discussion and possible action regarding the DBI Cost Services Study (fee analysis) performed 
by the Public Resource Management Group. [Chief Administrative Officer Taras Madison] 

 
Chief Administrator Officer Taras Madison said that in January 2005 the Controller’s Office issued an RFP 
to hire a company to perform a cost recovery study for both DBI and the Planning Department.  Ms. 
Madison said that in March 2005 the Public Resource Management Group (PRM) were selected to 
conduct this study and had been working on this for well over a year.  Ms. Madison stated that today 



 

 

representatives from PRM would be providing a summary and then there would be a discussion as to what 
the next steps should be.  Ms. Madison turned the presentation over to representatives from PRM. 
 
Mr. Brad Wilkes said that he was with Public Resource Management Group and was joined by his partner 
Erin Payton.  Mr. Wilkes said that he was going to explain an overview of the study so that when Erin 
presented the results the Commission would have an understanding of how the results were reached.  Mr. 
Wilkes explained that PRM had done studies such as this for many cities.  Mr. Wilkes said that it was 
important to identify the full costs, both direct and indirect costs to supply City services and said that the 
report focused on staff members that provide the particular services for DBI.  Mr. Wilkes stated that 
according to State law fees should not be set higher than the cost of providing the service.  Mr. Wilkes 
said that costs from City Hall, payroll, DHR and other departments were included in this report as costs 
spent by DBI.  Mr. Wilkes said that the methodology that PRM used was not new for City and Counties in 
the State and is commonly accepted in the State.   
 
Mr. Wilkes introduced Ms. Erin Payton from PRM. Ms. Payton said she would focus on page 8 of the 
report that contained a summary of the findings and notes on methodology.  Ms. Payton stated that PRM 
took a look at about sixty different services provided by DBI, fee related and non-fee related, and 
compared costs and revenues for those different programs.  Ms. Payton reported that PRM looked at the 
total annual cost and current annual projected revenue for fiscal year 2005/2006 and added additional 
layers of overhead costs, including: building rent and maintenance, equipment depreciation and an annual 
technology refresh lease.  Ms. Payton said that then PRM studied a proposed model of the same 
information for fiscal year 2006/2007.  Ms. Payton stated that for fiscal year 2005/2006 PRM was 
projecting an 86.24% cost recovery level and for fiscal year 2006/2007 a 96.02% cost recovery level.  Ms. 
Payton said that this report was just presenting the results of the analysis and said that PRM did not make 
any recommendations for fee adjustments at this point.  
 
Acting Director Amy Lee said that with the 2006/2007 proposed model the Department will be closer to 
recovering its costs as the turn around time backlog days should be reduced from 45 to 20 days for large 
projects.  Ms. Lee said that she was reluctant to propose any fee increases or decreases at this time, as 
there are several factors to look at.  Ms. Lee stated that she would hope to recruit new engineers, but it 
has been very difficult to recruit this past year so there is no guarantee that the Department will have the 
additional staff needed.  Ms. Lee said that this Department is cyclical in nature and there are many high-
rise buildings being proposed right now, but that could change in a couple of years and the Department’s 
revenue would be decreased.  Ms. Lee said that she would like time to look at the trends of past revenues 
and said that the Mayor’s Office, the Board of Supervisors and particularly the Budget Analyst know that 
the Department now has detailed information and might be pressing to move forward faster with fee 
changes.  Ms. Lee said that she would be reluctant to do so at this time.   
 
Commissioner Hirsch said that there was a breathtaking reduction in the unrecovery cost in the proposed 
model and asked how realistic Ms. Lee thought this was.  Ms. Lee said that it would depend on the budget 
process.  Commissioner Hirsch asked what the changes were going to be from the 05/06 to the 06/07.  
Ms. Taras Madison said that the reason recovery had increased over the two years is that the Department 
has a higher proposed annual revenue.  Ms. Madison said that for the revenue projects for next year there 
are many big projects included.  Ms. Madison cautioned that the budget for fiscal year 06/07 had not yet 
been finalized and said that there may be cuts or additions or other changes that happen.  President 
Walker asked if this amount included any fee increases.  Ms. Madison said that it did not.  
 
Deputy Director Wing Lau said that he wanted to clarify that the Department collects fees for plan check 
services and fees for inspections.  Mr. Lau said that the fees are collected when the permit is issued, but 
on big projects it could be three to four years before the inspections services have been performed and 
that money is a deferred credit.   Acting Director Lee said that the deferred credit report is done every six 
months.   
 
Commissioner Grubb asked the consultants if the survey details showed what areas in the Department are 
being subsidized by other revenue producing areas.  Mr. Wilkes said that sixty categories were studied at 
DBI and said that DBI keeps revenues in a fee for service category program-by-program or fee-by-fee.  
Mr. Wilkes stated that rarely was there a corresponding set of time reports from employees that kept time 
with those exact categories so PRM was left to make judgments.  Mr. Wilkes stated that this is typical of all 
cities in California.  Acting Director Lee said that one of the difficulties was figuring out what DBI’s direct 
and indirect costs are associated with each activity.  Ms. Lee said that she wanted to commend PRM 
because DBI does a lot of work with staff that is not related to the permit fee.  Ms. Lee said that a large 



 

 

portion of the work done at DBI is talking to customers, neighbors and tenants and said that PRM tried to 
distribute those costs.  Ms. Lee stated that it is the Department’s intention to have a better way of 
capturing people’s time.  Commissioner Murphy said that he did not think that Commissioner Grubb’s 
question had been answered. 
 
Mr. Wilkes referred to the report and said that there were eight categories that show where the revenues 
for some divisions are low and some are high.  Commissioner Grubb said that this would show what areas 
needed work.  Commissioner Grubb asked if PRM made any recommendations for cost recovery 
improvement.  Mr. Wilkes said that no recommendations were included as this study focused on the cost 
and the current revenue and how DBI is doing there.  Mr. Wilkes said that this information was provided so 
that the Commission and the Department could use that information to determine what should be done 
with fees.   
 
Acting Director Lee said that the Department would be engaging in that discussion and would try to submit 
any recommendations to the Commission before the budget is submitted to the Mayor’s Office on June 1, 
2006.  Ms. Lee said that the Department would be looking at the deferred credit funds because it is not 
surprising that DBI was under collecting because the Department was using its surplus funds.  Ms. Lee 
said that the Department would also be looking at a three-year trend and would try to get a commitment 
from the Mayor’s Office and the Board of Supervisors to commit to DBI’s budget proposal.   Ms. Lee stated 
that DBI is often treated as a General Fund Department and when the General Fund departments are told 
to make cuts, DBI is included and that does not make any sense. Commissioner Grubb said that he hoped 
that something like this report will give the Department the ability to go to the Mayor’s Office and show that 
DBI is funding General Fund activities for the Mayor or whatever departments that are coming out of fees 
that are being paid by people taking out permits.  Commissioner Grubb said that it should be a lot easier 
for the Mayor’s Office to see how much DBI does that basically donates to the General Fund.  Ms. Lee 
said that this report would be particularly helpful with the Budget Analyst.  Acting Director Lee said that 
issue would be agendized for a future meeting along with a discussion regarding fees. 
 
Mr. Joe O’Donoghue of the Residential Builders said that as a member of the industry that is funding this 
entire Department this report is an excellent step, but it is like filing a tax return just showing someone’s 
income and cost.  Mr. O’Donoghue said that there was no information that would show how someone 
arrived at the conclusions and said that this report is just a formula for fee increases.  Mr. O’Donoghue 
stated that as fees increase in the City the delays are also increasing and customer service is declining.  
Mr. O’Donoghue said that there should be an analysis showing how San Francisco compares with other 
cities in terms of cost, personnel and the productivity.  Mr. O’Donoghue said that there needs to be detail 
in terms of what the indirect costs are and said that this report was unacceptable in its present form.   
 

14. Review and approval of the minutes of the February 6, 2006 meeting. 

  
 Vice-President Lee made a motion, seconded by Commissioner Grubb that the minutes be 
approved. 
 
The motion carried unanimously. 
 
RESOLUTION NO. BIC 028-06  
 

15.   Review and approval of the minutes of the March 6, 2006 meeting. 

Commissioner Hirsch abstained from voting on this item, as he was not present at the March, 6, 
2006 meting. 
 
Commissioner Theriault made a motion, seconded by Vice-President Lee to approve the minutes.   
The motion carried unanimously. 
 
RESOLUTION NO. BIC 029-06 
 

16. Review Commissioner’s Questions and Matters. 

a.  Inquiries to Staff.  At this time, Commissioners may make inquiries to staff                      
regarding various documents, policies, practices, and procedures, which are of                
interest to the Commission. 
 



 

 

Commissioner Hirsch said that he would like a report at the next meeting on an item that was in the paper 
and brought to his attention by a resident of that district about a project in the Western Addition.  
Commissioner Hirsch said that this project dragged through Planning and the Building Department and 
was rejected by the Building Department because of the narrow street width that would be okay for 
condos, but not for a rental project.  Commissioner Hirsch said that he did not have an address on the 
property; Ms. Lee said that she believed that it was Ellis Street. 

 
Commissioner Grubb said that he had one question for Ms. Boyajian regarding the BIC’s minutes, which 
he thought, were painfully detailed and asked if this was tradition or a necessity.  Ms. Boyajian said that it 
is tradition that the Secretary does very detailed minutes even though it is not legally required, but the 
public has come to expect this detail.  

 
Secretary Aherne said that she recently listened to a discussion on this issue with the Taxi Commission 
who had this as an agenda item because she wanted to hear what the public had to say about minutes.  
Ms. Aherne said that from that discussion it was determined that every public speaker has to be 
acknowledged and the gist of what that public speaker has to say has to be recorded in the minutes.  Ms. 
Aherne said that she would be perfectly happy to cut down on the minutes, but said that the public and 
DBI employees have come to expect the detailed minutes.  President Walker said that people have 
commented to her on the efficiency of the minutes and said that people who do not come to the meeting 
can definitely read the minutes and keep up with the BIC.  President Walker said that there is a problem 
with paraphrasing.  Ms. Aherne said that the minutes have been cut down substantially as there was a 
time when the minutes were almost 40 pages.  Ms, Aherne said that now that the Commission meetings 
are televised the minutes would not have to be as detailed, but said that she had gotten comments from 
many people that they do not have access to the meetings since the BIC was moved to Channel 78 and 
that the subsequent showings of the meeting on Channel 26 are on very late at night; many people say 
that they keep up with the meetings through the minutes.  Ms. Aherne said she was happy to do whatever 
the Commission wanted. Commissioner Grubb said that if the Commission meetings were not televised he 
thought that more in depth minutes might be merited.  Commissioner Grubb said that he thought shorter 
minutes would allow staff more time to get through this process.  Commissioner Hirsch said that he did not 
understand the objection and said that he thought it should be left up to the Secretary and her staff as to 
what can be provided.  Secretary Aherne said that she would try doing less detailed minutes, but still try to 
get the gist of what the public and the Commissioners want to come across.  President Walker said that 
she wanted to go on record to say that the Secretary does a great job with the minutes.  Commissioner 
Hirsch said that he sees minutes from other Commissions or Boards and the BIC’s are superior.  
President Walker said that the Secretary had the Commission’s encouragement for brevity.   

 
Commissioner Hirsch said that an issue was raised earlier in public comment about communications 
received by the Commission, but not appearing on the agenda.  President Walker said that it is not a 
requirement to put the communication items on the agenda.  Commissioner Hirsch asked how the 
Commissioners receive the communication items.  Secretary Aherne said that she sends them to the 
Commissioners.  President Walker said that a Commissioner could request any communication item to be 
on the agenda.  Commissioner Murphy asked if this had always been the case with the communication 
items.  Secretary Aherne said that when she first started with the Commission the Communication items 
were listed as a general item and were brought to the meeting in a binder for viewing by the public and if 
there was a particular item they wanted to discuss it could be done at that time, but no action could be 
taken on those items.  Secretary Aherne said that in February 2000 President Alfonso Fillon wanted the 
communication items listed separately.  Secretary Aherne said that this then became an issue because 
people were using the communication items as agenda items and the Commission would get into long 
discussions about letters, etc.  Secretary Aherne said that if there were any member of the public that 
wanted to request all communication items she would be happy to send them either via e-mail or by U.S. 
Mail.  Secretary Aherne said that she would do whatever the Commission decided. 

 
b.  Future Meetings/Agendas.  At this time, the Commission may discuss and take action to set 
the date of a Special Meeting and/or determine those items that could be placed on the agenda 
of the next meeting and other future meetings of the Building Inspection Commission. 
 

Vice-President Lee asked for an update on the status of hiring a Communication’s Officer for the 
Department.  President Walker requested on-going updates on the CAPSS projects.  President Walker 
asked Deputy City Attorney to be prepared to have a discussion on the possibility of moving the UMB 
Loan Program approved by the voters to a ballot measure to use that money for some of the buildings as 



 

 

determined by the CAPSS program.  Acting Director Lee said that there was a significant amount of 
money left in that fund and said that the Department had been looking into this issue.   

 
President Walker called for public comment. 

 
Mr. Joe O’Donoghue of the RBA said that he would disagree with Madam Secretary that the 
communication items were being used to protract discussions at the hearings.  Mr. O’Donoghue said that 
very seldom was their discussion on the communication items.  Mr. O’Donoghue said that the listing was 
extensive and it allowed people an opportunity to know what was happening in other parts of the City.  Mr. 
O’Donoghue stated that obviously this is part of the blackout and it is the same way with the blackout of 
the minutes; this is the new agenda of this Administration, blackout, blackout, blackout.  Mr. O’Donoghue 
said that since the meetings went from Channel 26 to Channel 78 the public has less access now 
compared to what they had before.  Mr. O’Donoghue said that in the past there was full access to the 
letters of communication here and it was excellent when they came on the calendar.  Mr. O’Donoghue 
said that the calendar was sent to people and the public could comment on that communication item 
without coming to a meeting; now the public has no access to that and that is avoidance.  Mr. O’Donoghue 
said that this is a sham and is restricting information to the public.  Mr. O’Donoghue said that the reason 
this Commission was created was for the public as they are the taxpayers and need to know what is 
happening, but this Commission is suppressing free speech. Mr. O’Donoghue said that that is why the 
RBA members are leaving San Francisco.   
 
13.  Public Comment:  The BIC will take public comment on matters within the Commission’s 

jurisdiction that are not part of this agenda. 

 
Mr. Joe O’Donoghue of the RBA said that another fact that has recently heated up and resulted in 
evictions and not surprising the RBA stood up representing in a good manner those that were evicted.  Mr. 
O’Donoghue stated that these evictions had occurred at Golden Gate and Lyon Streets. Mr. O’Donoghue 
said that his Commission should investigate this issue and said that he had brought this issue up about six 
weeks ago.  Mr. O’Donoghue said that there were Housing Inspectors, intentionally or unintentionally; 
issuing a report that gave the landlord or a land speculator the right to come in on a building that was 
purchased in January to evict the tenants, one of who was in her 80’s and also an elderly black lady and 
man.  Mr. O’Donoghue said that the RBA worked with the Tenderloin Housing Clinic to prevent those 
people from being evicted.  Mr. O’Donoghue said that this was happening because the Housing Inspectors 
were going out and issuing Notices of Violation which then gives those speculators the legal right to evict 
those tenants and the speculators avoid going to Planning which is what happened in this instance.  Mr. 
O’Donoghue stated that he has been complaining about this for the past three years and said as a result 
of this process the entire industry gets a bad reputation. Mr. O’Donoghue said that neither DBI nor the BIC 
have taken any action to do something about this or to even put it on the calendar.  Mr. O’Donoghue said 
that he was asking formally for the BIC to put this on the calendar to find out why the Housing Inspectors 
did what they did; were they operating in collusion with the landlords.  Mr. O’Donoghue said that he did not 
know the answer to that, but said that the public and the tenants have a right to know what is happening.  
Mr. O’Donoghue stated that the RBA had made a proposal to the Board of Supervisors to put all evictions 
under the Ellis Act subject to the new Code in terms of parking and all of that and that would take the profit 
out of the evictions.  Mr. O’Donoghue said that the Peskin legislation that deals with this from another 
aspect does not take the profit out, nor does it take the profit out of the Tenant’s In Common (TIC’s) or 
condo conversion.  President Walker asked Acting Director Lee to give her a report on this issue. 

 
There was no further public comment. 

 

17. Adjournment. 

 
President Walker made a motion, seconded by Commissioner Romero, that the meeting be 
adjourned in honor of the immigrants who made America, America and in honor of all who work in 
the construction industry. 
 
The motion carried unanimously. 
 
RESOLUTION NO. BIC 030-06 
 
The meeting was adjourned at 11:29 a.m. 



 

 

                
 
 
 
 
                Respectfully submitted, 

 
 
 
 _______________________ 

   Ann Marie Aherne    
   Commission Secretary 

 

SUMMARY OF REQUESTS BY COMMISSIONERS 

Issue of signage and billboards – future agenda item. – President Walker Pages 1 – 2 

Ongoing reports requested regarding PRM fee study report. – Commissioners Pages 25 – 
28 

Report on project in Western addition (Ellis Street) regarding permits and width of road. – 
Commissioner Hirsch 

Pages 28 – 
29  

Update on the hiring of a Communication’s Officer for DBI. – Vice-President Lee. – Page 30  

Possibility of converting UMB monies to CAPSS related issues. – President Walker Page 30 

Report on evictions at Golden Gate & Lyon Streets and issue of evictions relating to 
Housing Inspection Violations. – President Walker 

Page 31 
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Francis Ryan

From: Cabreros, Glenn (CPC) <glenn.cabreros@sfgov.org>
Sent: Wednesday, May 14, 2014 5:54 PM
To: fdryan@pacbell.net
Cc: Lindsay, David (CPC); edumican@dumicanmosey.com; James Reuben 

(jreuben@reubenlaw.com); Chris Durkin (cfdurkin@gmail.com)
Subject: RE: 1055 Ashbury PAN 201307313282 - joint hearing for DR & the variance
Attachments: image023.gif; image024.gif; image025.gif; image026.gif; image027.gif; image028.jpg; 

image029.gif; image030.gif; image031.gif; image032.gif; image033.gif; image034.jpg; 
image001.png; image002.png; image003.png; image004.png; image005.png

Dave- 
I was able to get feedback from the Zoning Administrator regarding a recent survey that was emailed to me last 
week.  The survey depicts that the angle of intersection is greater than 135 degrees.  Thus, the adjacent property 
cannot be considered a corner lot per our interpretation from last summer.  Per the survey date (June 2013) this 
information was not disclosed to the Department at the time we were reviewing the adjacent conditions. 
 
In order to move forward with the project, we have advised the applicant to revise the project to be Code-
complying or opt to seek and justify a variance.  If a variance application is filed, the DR and V hearings would 
be scheduled together. 
 
I’ll have to await a response from the applicant to see how they want to proceed and then keep everyone posted 
as to the hearing date. 
 
Thank you. 
 
Glenn Cabreros, LEED AP 
Planner 
 
Planning Department│City and County of San Francisco 
1650 Mission Street, Suite 400, San Francisco, CA 94103 
Direct: 415-558-6169│Fax: 415-558-6409 
Email: glenn.cabreros@sfgov.org 
Web: www.sfplanning.org 

                 
 

From: Daver [mailto:fdryan@pacbell.net]  
Sent: Friday, May 09, 2014 12:59 PM 
To: Cabreros, Glenn (CPC) 
Cc: Lindsay, David (CPC) 
Subject: RE: 1055 Ashbury PAN 201307313282 - joint hearing for DR & the variance 
 
Glenn, 
 
Understood that you are still working on getting resolution on the corner lot issue / angle / rear yard setback matter.  As a 
result, the placeholder venue would seem to be indeterminate at this time since the venue (hearing for DR or joint hearing 
for DR & the variance) is to be determined by that resolution.  My objection here is to the presupposition of a hearing for 
DR which is, in essence, an assumed decision in favor of the developer.  My suggestion is to defer a placeholder pending 
resolution.  A significant component in my filing a DR was to provide you with adequate time to resolve. 
 
In any event, surely a variance is already required for the rear yard elevator which is shown on the current plans 
extending into the rear setback area? 



2

 
For my availability any of the following Thursdays June 5th, June 12th, July 24th or July 31st currently works for me. 
 
(Francis) Dave Ryan (415)350-4752 Mobile 
1026 Clayton Street 
San Francisco 
CA 94117 
 

From: Cabreros, Glenn (CPC) [mailto:glenn.cabreros@sfgov.org]  
Sent: Friday, May 09, 2014 9:55 AM 
To: fdryan@pacbell.net 
Cc: Lindsay, David (CPC) 
Subject: RE: 1055 Ashbury PAN 201307313282 - joint hearing for DR & the variance 
 
Dave‐ 
Understood – we are still working on getting resolution on that matter.   The request for your availability is to hold a 
future date on the Commission’s calendar.   The required notices and posters for DR hearings are mailed out 10 days in 
advance, so I’ll will need to schedule a hearing date as a placeholder to provide you and  the applicant advanced notice.
 
Please provide a response as to your availability by Monday.  If no response is provided, staff will select a date in June. 
 
Thank you. 
 
Glenn Cabreros, LEED AP 
Planner 
 
Planning Department│City and County of San Francisco 
1650 Mission Street, Suite 400, San Francisco, CA 94103 
Direct: 415-558-6169│Fax: 415-558-6409 
Email: glenn.cabreros@sfgov.org 
Web: www.sfplanning.org 

                 
 

From: Daver [mailto:fdryan@pacbell.net]  
Sent: Friday, May 09, 2014 7:21 AM 
To: Cabreros, Glenn (CPC) 
Subject: RE: 1055 Ashbury PAN 201307313282 - joint hearing for DR & the variance 
 
Hi Glenn, 
 
Thanks for your email on “DR hearing date” and I appreciate you taking my availability into account.  However, it seems 
premature to schedule a DR hearing as surely we need a formal decision on whether 1051 Ashbury does, or does not, 
qualify as a corner lot to determine if a “joint hearing would be scheduled for the DR & the variance” (see below).  As you 
know, my position and that of my neighbor Kirk Scott is that 1051 Ashbury does not qualify as a corner lot based on our 
measurements. 
 
Also, please see highlighting in the email from Scott Sanchez as clearly the angle is not the sole determinant “I would be 
concerned with any development proposal that would not respect this pattern of development.” And (my underline) “They 
may have an argument if this lot is a corner lot”: 
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When would be a good time for you to talk on this? 
 
 
(Francis) Dave Ryan (415)350-4752 Mobile 
1026 Clayton Street 
San Francisco 
CA 94117 
 

From: Lindsay, David (CPC) [mailto:david.lindsay@sfgov.org]  
Sent: Monday, April 28, 2014 7:42 AM 
To: fdryan@pacbell.net 
Cc: Cabreros, Glenn (CPC); Sanchez, Scott (CPC) 
Subject: RE: 1055 Ashbury PAN 201307313282 - Request DR fee waiver 
 
Dave – you should file a DR only if you have concerns with the project itself (regardless of the technical aspects, which 
we are currently investigating).  If it is ultimately determined that 1051 Ashbury does not qualify as a corner lot, the 
project would require a rear yard variance to proceed (which has its own public hearing process).  If a variance is 
required and if a DR has been filed against the bldg. permit application currently out for 311 notice, then a joint hearing 
would be scheduled for the DR & the variance. 
 
David Lindsay 
Senior Planner, Northwest Quadrant, Current Planning 
 
Planning Department│City and County of San Francisco 
1650 Mission Street, Suite 400, San Francisco, CA 94103 
Direct: 415.558.6393│Fax: 415.558.6409 
Email: david.lindsay@sfgov.org 
Web: www.sfplanning.org 

                 
 

From: Daver [mailto:fdryan@pacbell.net]  
Sent: Monday, April 28, 2014 7:01 AM 
To: Lindsay, David (CPC) 
Cc: Cabreros, Glenn (CPC) 
Subject: RE: 1055 Ashbury PAN 201307313282 - Request DR fee waiver 
 
David, 
 
Since planning is directing me to “file a request for Discretionary Review” I request that the associated fee be waived. 
 
(Francis) Dave Ryan (415)350-4752 Mobile 
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1026 Clayton Street 
San Francisco 
CA 94117 
 
 

From: Cabreros, Glenn (CPC) [mailto:glenn.cabreros@sfgov.org]  
Sent: Thursday, April 24, 2014 12:45 PM 
To: fdryan@pacbell.net; 'Kirk Scott' 
Cc: Lindsay, David (CPC) 
Subject: RE: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees using Google Earth 
 
Dave and Kirk‐ 
David Lindsay and I were able to discuss your emails/concerns with the Zoning Administrator this morning.   We are 
continuing to look into the matter to gather additional information.   The ZA does not need to meet with you at this 
time; however to address your concerns, you should file a request for Discretionary Review to formally oppose the 
project, particularly as the last day to file for DR will be on May 1, 2014. 
   
As with any DR, the Department asks that you continue to communicate with the project sponsor/architect in hopes of 
addressing any specific concerns you have regarding the project. 
 
Thank you. 
 
Glenn Cabreros, LEED AP 
Planner 
 
Planning Department│City and County of San Francisco 
1650 Mission Street, Suite 400, San Francisco, CA 94103 
Direct: 415-558-6169│Fax: 415-558-6409 
Email: glenn.cabreros@sfgov.org 
Web: www.sfplanning.org 

                 
 

From: Daver [mailto:fdryan@pacbell.net]  
Sent: Tuesday, April 22, 2014 12:05 PM 
To: Cabreros, Glenn (CPC) 
Cc: Lindsay, David (CPC); 'Kirk Scott' 
Subject: RE: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees using Google Earth 
 
Glenn, 
 
In addition, using Google Earth and measuring the angle, relative to the street center lines as you requested, Photoshop 
gives 141.5 again greater than 135: 
 



5

 
 
(Francis) Dave Ryan (415)350-4752 Mobile 
1026 Clayton Street 
San Francisco 
CA 94117 
 

From: Cabreros, Glenn (CPC) [mailto:glenn.cabreros@sfgov.org]  
Sent: Tuesday, April 22, 2014 9:38 AM 
To: fdryan@pacbell.net 
Cc: Lindsay, David (CPC) 
Subject: RE: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees - Resend 
 
Thanks Dave – I’d like to get the ZA’s input first and then call you back.  I’ll print out your email for the ZA to review.  We 
typically meet with the ZA on Thursdays, but I’ll see what I can do to meet with him earlier. 
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Glenn Cabreros, LEED AP 
Planner 
 
Planning Department│City and County of San Francisco 
1650 Mission Street, Suite 400, San Francisco, CA 94103 
Direct: 415-558-6169│Fax: 415-558-6409 
Email: glenn.cabreros@sfgov.org 
Web: www.sfplanning.org 

                 
 

From: Daver [mailto:fdryan@pacbell.net]  
Sent: Tuesday, April 22, 2014 8:06 AM 
To: Cabreros, Glenn (CPC) 
Cc: Lindsay, David (CPC) 
Subject: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees - Resend 
 
Resend of my 4/18 email just in case you did not receive per my voicemail just now – seems very clear exceeds 
135lets talk 
 
Glenn, 
 
Using your Survey1977.pdf document, Adobe Photoshop measures the angle as 144.7 which is of course greater than 
135.  This 144.7 is not unexpected as one would expect an angle larger than the 135 originally shown on the 
Survey1977.pdf on 1051 Ashbury due to the property line jog west as discussed.  Please see attached 
Survey1977_angle.pdf.  The ruler angle measurement feature of Photoshop was used as circled in red (you can see the 
ruler selected) and the center line of the streets were used as discussed.  In addition, the Adobe Photoshop angle 
measurement capability was verified by measuring pre existing angle measurements on the Survey1977.pdf and an 
excellent correlation was obtained in all cases. 
 
The “Google Earth angles.pdf” claimed measurements are inaccurate due to a variety of issues including Google Earth 
view angle distortions and general Google Earth limitations making an actual Survey1977.pdf a preferred reference. 
 
Therefore, do you agree that 1051 Ashbury does not qualify as a corner lot? 
 
Let’s discuss – if there is a particular time that best suits you please let me know, 
 
(Francis) Dave Ryan (415)350-4752 Mobile 
1026 Clayton Street 
San Francisco 
CA 94117 



From: Kirk Scott
To: Cabreros, Glenn (CPC)
Cc: fdryan@pacbell.net; Lindsay, David (CPC)
Subject: Re: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees using Google Earth
Date: Thursday, April 24, 2014 3:19:47 PM
Attachments: image002.png

Blk1269-SitePlan.png
image005.png
image001.png
image004.png
image003.png

Glenn, this isn't a DR matter -- this should have been caught in department review. Even the ZA said it was close.

The fact is that the developers submitted plans which distort the angle of intersection at Ashbury and Downey. They
haven't presented a licensed survey which establishes their case. Multiple measurements show that they have fudged
the angle in order to gain development rights.

So, please stop the process and examine this more closely. As you can see below, even the developer's own site plan
shows the corner angle exceeds 135 degrees.

Therefore, the project should be suspended and either re-drafted to conform to the planning code, or a variance
should be requested.

(As an aside, I am basically pro-development as-of-right for projects conforming to the Residential Design Guidelines,
and I am opposed to most of the arduous DR process. Normally I would have supported this project, but we all must
play by the rules.)

On Thu, Apr 24, 2014 at 12:44 PM, Cabreros, Glenn (CPC) <glenn.cabreros@sfgov.org> wrote:

mailto:kirk@kirk.com
mailto:glenn.cabreros@sfgov.org
mailto:fdryan@pacbell.net
mailto:david.lindsay@sfgov.org
mailto:glenn.cabreros@sfgov.org
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Dave and Kirk-

David Lindsay and I were able to discuss your emails/concerns with the Zoning Administrator this morning.   We are continuing to look
into the matter to gather additional information.   The ZA does not need to meet with you at this time; however to address your
concerns, you should file a request for Discretionary Review to formally oppose the project, particularly as the last day to file for DR will
be on May 1, 2014.

 

As with any DR, the Department asks that you continue to communicate with the project sponsor/architect in hopes of addressing any
specific concerns you have regarding the project.

 

Thank you.

 

Glenn Cabreros, LEED AP
Planner

 

Planning Department│City and County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6169│Fax: 415-558-6409

Email: glenn.cabreros@sfgov.org

Web: www.sfplanning.org

            

 

From: Daver [mailto:fdryan@pacbell.net] 
Sent: Tuesday, April 22, 2014 12:05 PM
To: Cabreros, Glenn (CPC)
Cc: Lindsay, David (CPC); 'Kirk Scott'
Subject: RE: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees using Google Earth

 

Glenn,

 

In addition, using Google Earth and measuring the angle, relative to the street center lines as you requested, Photoshop gives 141.5 again
greater than 135:

 

tel:415-558-6169
tel:415-558-6409
mailto:glenn.cabreros@sfgov.org
http://www.sfplanning.org/
https://www.facebook.com/sfplanningdept
http://www.flickr.com/photos/sfplanning
https://twitter.com/sfplanning
http://www.youtube.com/sfplanning
http://signup.sfplanning.org/
mailto:fdryan@pacbell.net


 

 

(Francis) Dave Ryan (415)350-4752 Mobile

1026 Clayton Street

San Francisco

CA 94117

 

From: Cabreros, Glenn (CPC) [mailto:glenn.cabreros@sfgov.org] 
Sent: Tuesday, April 22, 2014 9:38 AM
To: fdryan@pacbell.net
Cc: Lindsay, David (CPC)
Subject: RE: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees - Resend

 

Thanks Dave – I’d like to get the ZA’s input first and then call you back.  I’ll print out your email for the ZA to review.  We typically meet
with the ZA on Thursdays, but I’ll see what I can do to meet with him earlier.

 

 

Glenn Cabreros, LEED AP
Planner

 

tel:%28415%29350-4752
mailto:glenn.cabreros@sfgov.org
mailto:fdryan@pacbell.net


Planning Department│City and County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6169│Fax: 415-558-6409

Email: glenn.cabreros@sfgov.org

Web: www.sfplanning.org

            

 

From: Daver [mailto:fdryan@pacbell.net] 
Sent: Tuesday, April 22, 2014 8:06 AM
To: Cabreros, Glenn (CPC)
Cc: Lindsay, David (CPC)
Subject: 1055 Ashbury PAN 201307313282 - 1051 Asbury Angle exceeds 135 degrees - Resend

 

Resend of my 4/18 email just in case you did not receive per my voicemail just now – seems very clear exceeds 135° - lets talk

 

Glenn,

 

Using your Survey1977.pdf document, Adobe Photoshop measures the angle as 144.7° which is of course greater than 135°.  This 144.7° is
not unexpected as one would expect an angle larger than the 135° originally shown on the Survey1977.pdf on 1051 Ashbury due to the
property line jog west as discussed.  Please see attached Survey1977_angle.pdf.  The ruler angle measurement feature of Photoshop was
used as circled in red (you can see the ruler selected) and the center line of the streets were used as discussed.  In addition, the Adobe
Photoshop angle measurement capability was verified by measuring pre existing angle measurements on the Survey1977.pdf and an
excellent correlation was obtained in all cases.

 

The “Google Earth angles.pdf” claimed measurements are inaccurate due to a variety of issues including Google Earth view angle distortions
and general Google Earth limitations making an actual Survey1977.pdf a preferred reference.

 

Therefore, do you agree that 1051 Ashbury does not qualify as a corner lot?

 

Let’s discuss – if there is a particular time that best suits you please let me know,

 

(Francis) Dave Ryan (415)350-4752 Mobile

1026 Clayton Street

San Francisco

CA 94117

tel:415-558-6169
tel:415-558-6409
mailto:glenn.cabreros@sfgov.org
http://www.sfplanning.org/
https://www.facebook.com/sfplanningdept
http://www.flickr.com/photos/sfplanning
https://twitter.com/sfplanning
http://www.youtube.com/sfplanning
http://signup.sfplanning.org/
mailto:fdryan@pacbell.net
tel:%28415%29350-4752
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From: Narasu Rebbapragada <narasur@gmail.com> 

Sent: Thursday, November 01, 2018 2:22 PM 

To: Winslow, David (CPC) 

Subject: Statement for 1026 Clayton DR 11/15 Public hearing 

 

  

Hello Mr. Winslow, 

  

I would like to support the Ryan family at 1026 Clayton Street. I am their neighbor, and I live across the 

street from their garage on 1040 Ashbury St. 

 

I urge you to advise the Planning Commission not to take the DR (Discretionary Review filed by Chris 

Durkin of 1055 Ashbury Street) for the subject permit.  As you know, the permit is just to document 

work done and approved by DBI and CPB in 2007 (No new work is planned).   

 

I've lived in this neighborhood for years and I assure you that the deck added on the Ryan garage is not 

visible or accessible and has no impact on the neighborhood.  

  

Thank you very much, 

Narasu Rebbapragada 

1040 Ashbury St #9, San Francisco, CA 94117 

 

--  

Narasu Rebbapragada 

Twitter | @narasu 

  
This message is from outside the City email system. Do not open links or attachments from untrusted 

sources. 



  This message is from outside the City email system. Do not open links or attachments from untrusted sources.

From: VSantori
To: Winslow, David (CPC)
Cc: fdryan@pacbell.net; 1Dave
Subject: 1026 Clayton DR 11/15 Public hearing
Date: Thursday, November 01, 2018 12:25:43 PM

 

Dear Mr. Winslow,

We are long term residents of Ashbury Street - more than 50 years, several generations.

We support the Ryan Family, owners of 1026 Clayton Street, who are facing a Discretionary Review filed by Chris Durkin of
1055 Ashbury Street.  As we understand it, the subject permit work was already completed and approved - no new structure,
and not an issue for the neighborhood. It certainly is not a problem for us.  We ask that you advise the
Planning Commission not to take the DR.  

 

Aside - we feel this action is just more evidence that builders in San Francisco increasingly use City building codes and frivolous lawsuits to
bully whole neighborhoods into silence over what gets built - and some appear bent on using it for retribution, after the fact.  

 

If Mr. Durkin really didn't like the structures on adjacent properties, he could have bought a different lot for his project.  But that is not what this
is about.  Now that Mr. Durkin is part of the neighborhood, he too can enjoy making compromises that we all make to keep our community
strong and friendly.

 

Thank you for your consideration.

Sincerely,
Valerie Santori

mailto:vsantori@gmail.com
mailto:david.winslow@sfgov.org
mailto:fdryan@pacbell.net
mailto:davesantori@gmail.com


From: Hugh Diamond <diamondh@hotmail.com> 

Sent: Thursday, November 01, 2018 10:09 AM 

To: Winslow, David (CPC) 

Subject: 1026 Clayton DR 11/15 Public hearing 

 

  

Hello Mr. Winslow, 

  

I wish to support the Ryan family at 1026 Clayton Street and urge you to advise the Planning 

Commission not to take the DR (Discretionary Review filed by Chris Durkin of 1055 Ashbury 

Street) for the subject permit.  As you know, the permit is just to document work done and 

approved by DBI and CPB in 2007 (No new work is planned).  The deck added on the Ryan 

garage is not visible or accessible and has no impact on the neighbourhood.  

  

Thank you, 

 

Hugh Diamond 

1040 Ashbury St APT 9 

SF CA 94117 

 

 

  
This message is from outside the City email system. Do not open links or attachments from untrusted 

sources. 



From: Adrienne Franzese
To: Winslow, David (CPC)
Cc: fdryan@pacbell.net
Subject: 1026 Clayton - 2015-009733DRP - Oppose DR
Date: Thursday, November 01, 2018 12:10:59 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hello Mr. Winslow,

I wish to support the Ryan family at 1026 Clayton Street and urge you to advise the Planning Commision not to take
the DR (Discretionary Review filed by Chris Durkin of 1055 Ashbury Street) for the subject permit.  As you know,
the permit is just to document work done and approved by DBI and CPB in 2007 (No new work is planned).  The
deck added on the Ryan garage is not visible or accessible and has no impact on the neighborhood.

I would also like to add that this DR filed by Chris Durkin is clearly a vindictive move after the Ryan family and
many other neighbors opposed the multiple level building Chris Durkin of 1055 Ashbury proposed and eventually
after much discontent in the neighborhood, built. I was present at City Hall to protest Mr. Durkin’s building since it
obstructed views, went above the height of the homes around it, removed trees and overshadowed other neighbors.
Mr. Durkin was threatening to those who opposed his building especially his neighbor the Ryan family.

The Ryan family have lived at their location for many years at 1026 Clayton with no issue about their garage space
built in 2007 until Mr Durkin moved in around 2014-2015 and got dispute over his egregious building by many
neighbors as well as the Ryan family. This DR proposed by Mr. Durkin is clearly an attempt to bully his new
neighbors even after he was able to build his structure at 1055 Ashbury.

Please do not consider this DR filed by Chris Durkin.

Thank you,

Adrienne Franzese

Former resident at 1058 Ashbury St.

mailto:tropea2005@icloud.com
mailto:david.winslow@sfgov.org
mailto:fdryan@pacbell.net


From: Liz McCormack <ecmccormack5@gmail.com> 

Sent: Wednesday, October 31, 2018 8:07 PM 

To: Winslow, David (CPC) 

Cc: fdryan@pacbell.net 

Subject: 1026 Clayton - 2015-009733DRP - Oppose DR 

 

 

This message is from outside the City email system. Do not open links or attachments from untrusted 

sources. 

 

 

 

 

Hello Mr. Winslow, 

 

I wish to support the Ryan family at 1026 Clayton Street and urge you to advise the Planning Commision 

not to take the DR (Discretionary Review filed by Chris Durkin of 1055 Ashbury Street) for the subject 

permit. As you know, the permit is just to document work done and approved by DBI and CPB in 2007 

(No new work is planned). The deck added on the Ryan garage is not visible or accessible and has no 

impact on the neighborhood. 

 

Thank you 



From: Forrest Carroll <forrestfcarroll@gmail.com> 

Sent: Wednesday, October 31, 2018 1:09 PM 

To: Winslow, David (CPC) 

Cc: fdryan@pacbell.net 

Subject: 1026 Clayton - 2015-009733DRP - Oppose DR 

 

 

This message is from outside the City email system. Do not open links or attachments from untrusted 

sources. 

 

 

 

 

Dear Mr. Winslow, 

 

I’m writing to support the Ryan family at 1026 Clayton Street and urge you to advise the Planning 

Commision not to take the DR (Discretionary Review filed by Chris Durkin of 1055 Ashbury Street) for 

the subject permit. As you know, the permit is just to document work done and approved by DBI and 

CPB in 2007 (No new work is planned). The deck added on the Ryan garage is not visible or accessible 

and has no impact on the neighborhood. 

 

I am a neighbor (1067 Ashbury) and took some time to do some research on Mr. Durkin who seems to 

have a track record of making unfair and retaliatory allegations in an effort to boost his own personal 

net worth at the expense of the people around him. This type of deplorable behavior is what will 

eventually destroy what remains of the rare neighborly camaraderie that still exists in SF. I live in the 

house adjacent to 1026 and didn’t even know the deck was there until it was pointed out to me. It is 

completely innocuous from a visual standpoint. 

 

Thank you, 

 

 

Forrest F. Carroll 



From: Carter Makin <cmakin00@gmail.com> 

Sent: Wednesday, October 31, 2018 1:01 PM 

To: Winslow, David (CPC) 

Cc: fdryan@pacbell.net; richhillissf@gmail.com; Secretary, Commissions (CPC) 

Subject: 1026 Clayton - 2015-009733DRP - Oppose DR 

 

  

Hello Mr. Winslow,   

 

I wish to support the Ryan family at 1026 Clayton Street and urge you to advise the Planning 

Commission not to take the DR (Discretionary Review filed by Chris Durkin of 1055 Ashbury Street) for 

the subject permit.  As you know, the permit is just to document work done and approved by DBI and 

CPB in 2007 (No new work is planned).  The deck added on the Ryan garage is not visible or accessible 

and has no impact on the neighborhood.   

 

Thank you, 

Carter Makin  

 

 

978.578.8233   

beautycounter.com/cartermakin  

  
This message is from outside the City email system. Do not open links or attachments from untrusted 

sources. 

http://beautycounter.com/cartermakin


From: Bob Shimmon <bobshim@gmail.com> 

Sent: Friday, November 02, 2018 10:14 AM 

To: Winslow, David (CPC) 

Cc: fdryan@pacbell.net 

Subject: 1026 Clayton - 2015-009733DRP - Oppose DR 

 

 

This message is from outside the City email system. Do not open links or attachments from untrusted 

sources. 

 

 

 

 

Hello Mr. Winslow, I wish to support the Ryan family at 1026 Clayton Street and urge you to advise the 

Planning Commision not to take the DR (Discretionary Review filed by Chris Durkin of 1055 Ashbury 

Street) for the subject permit. As you know, the permit is just to document work done and approved by 

DBI and CPB in 2007 (No new work is planned). The deck added on the Ryan garage is not visible or 

accessible and has no impact on the neighborhood. 

Thank you 

 

 

Sent from my iPad 
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