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Discretionary Review 
Abbreviated Analysis 

HEARING DATE: FEBRUARY 21, 2019 
 
Date: February 8, 2019 
Case No.: 2014-002435DRP 
Project Address: 95 Saint Germain Avenue 
Permit Application: 2015.00903.6048 
Zoning: RH-1(D) [Residential House, One-Family-Detached] 
 40-X Height and Bulk District 
Block/Lot: 2721/050 
Project Sponsor: Mike Garavaglia, Architect 

 582 Market Street Suite 1800 
 San Francisco, CA 94104 
Staff Contact: David Winslow – (415) 575-9159 
 David.Winslow@sfgov.org 
Recommendation: Do not take DR and approve as proposed 
 

PROJECT DESCRIPTION 
The project consists of a 3-story horizontal front addition to an existing 3-story one-family house to 
enlarge the height of the garage to accommodate a car lift for 2 off-street parking spaces, enlargement the 
second and third floors of the dwelling unit, and removal of half of an existing elevator, for a net addition 
of 144 square feet. 
 
SITE DESCRIPTION AND PRESENT USE 
The site is a 23’-3” x 100’ upsloping lot with an existing 3-story, 2,422 s.f. one-family house built in 1979. 
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The street front of this block of Saint Germain Avenue has a pattern of three-story residential buildings 
over garages with large front setbacks.  
 
BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

311 
Notice 

30 days 
December 3, 

2018 – January 2, 
2019 

10.25. 2018 2.21.2019 121 days 

 
 
 
 
 

mailto:David.Winslow@sfgov.org
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CASE NO. 2014-002435DRP 
95 Saint Germain Ave. 

HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 20 days February 1, 2019 February 1, 2019 20 days 
Mailed Notice 20 days February 1, 2019 February 1, 2019 20 days 
Online Notice 20 days February 1, 2019 February 1, 2019 20 days 

  
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) 0 0 0 
Other neighbors on the 
block or directly across 
the street 

0 0 0 

Neighborhood groups 0 0 0 
 
 
DR REQUESTORS 
Robia Crisp on behalf of Lisa and Patrice Gautier of 99 Saint Germain Ave., adjacent neighbors to the 
West of the proposed project. 

 
 
DR REQUESTORS’ CONCERNS AND PROPOSED ALTERNATIVES 

1. Lack of proper notification to neighbors 
2. Alteration to the building of Historic significance which was not taken into account. 
3. Exceptional circumstances with respect to joint ownership 
4. Front expansion will detrimentally block light, air, and views.  

 
See attached Discretionary Review Applications, dated October 25, 2018.   
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 
The sponsor has complied with the Residential Design Team (RDAT) recommendations enumerated 
below, in relation to building massing at the rear to address issues related to scale, shading and privacy. 

See attached Response to Discretionary Review, dated January 18, 2019.   
 
ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is exempt/excluded from environmental 
review, pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) 
Additions to existing structures provided that the addition will not result in an increase of more than 
10,000 square feet).  
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CASE NO. 2014-002435DRP 
95 Saint Germain Ave. 

 
DEPARTMENT REVIEW 

1. 311 Notification was duly conducted per Planning Department protocol, as was notification 
for the Variance hearing.  

2. The building, built in 1979, is not a historic resource, nor is it age eligible. Its status is listed as 
a ‘C’. 

3. The proposed project was reviewed and approved irrespective of the resolution of the 
common ownership of the existing elevator. 

4. The proposed addition was reviewed with respect to impacts to the light, air and privacy of 
the adjacent neighbor. Private views are not protected by Planning Department Policy. The 
modest scale of the horizontal front extension in conjunction with the side separation 
between the two properties were deemed not pose any exceptional or extraordinary impacts 
to light, air or privacy. 

 

RECOMMENDATION: Do not take DR and approve project as proposed 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photographs 
Section 311 Notice 
CEQA Determination 
DR Application 
Response to DR Application dated January 18, 2019 
Reduced Plans 
 
 



Parcel Map

Discretionary Review Hearing
Case Number 2014-002435DRP
1st and 2nd story garage expansion, demo existing elevator 
along shared side property line and construct new 
elevator entirely within subject lot
95 Saint Germain Ave

DR REQUESTOR-

99 St. Germain Ave

Robia Crisp (attorney) on 

behalf of property owner

SUBJECT PROPERTY-

95 St. Germain Ave

(Owners: Mr./Mrs. Yee)



Sanborn Map*

Discretionary Review Hearing
Case Number 2014-002435DRP
1st and 2nd story garage expansion, demo existing elevator 
along shared side property line and construct new 
elevator entirely within subject lot
95 Saint Germain Ave

SUBJECT PROPERTY-

95 St. Germain Ave

(Owners: Mr./Mrs. Yee)

DR REQUESTOR-

99 St. Germain Ave

Robia Crisp (attorney) on 

behalf of property owner



Zoning Map

Discretionary Review Hearing
Case Number 2014-002435DRP
1st and 2nd story garage expansion, demo existing elevator 
along shared side property line and construct new 
elevator entirely within subject lot
95 Saint Germain Ave



Aerial Photo

Discretionary Review Hearing
Case Number 2014-002435DRP
1st and 2nd story garage expansion, demo existing elevator 
along shared side property line and construct new 
elevator entirely within subject lot
95 Saint Germain Ave

SUBJECT PROPERTY-

95 St. Germain Ave

(Owners: Mr./Mrs. Yee)

DR REQUESTOR-

99 St. Germain Ave

Robia Crisp (attorney) on 

behalf of property owner



Existing Site Photos

North (Front) Elevation

Looking East along Saint Germain Ave.

Discretionary Review Hearing
Case Number 2014-002435DRP
1st and 2nd story garage expansion, demo existing elevator 
along shared side property line and construct new 
elevator entirely within subject lot
95 Saint Germain Ave



Site Photos

Looking West Along Saint Germain Ave

Looking East along Saint Germain Ave From Corner of St. 

Germain/Glenbrook Ave.

Discretionary Review Hearing
Case Number 2014-002435DRP
1st and 2nd story garage expansion, demo existing elevator 
along shared side property line and construct new 
elevator entirely within subject lot
95 Saint Germain Ave



  

中文詢問請電:  415.575.9010  |  Para Información en Español Llamar al: 415.575.9010  |  Para sa Impormasyon sa Tagalog Tumawag sa:  415.575.9121 

 

1650 Mission Street Suite 400   San Francisco, CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311) 
 

On September 3, 2015, the Applicant named below filed Building Permit Application No. 2015.0903.6048 with the City 
and County of San Francisco. 

P R O J E C T  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  
Project Address: 95 Saint Germain Ave Applicant: Ambrose Wong, AIA 
Cross Street(s): Glenbrook Ave & Twin Peaks Blvd Address: 582 Market Street, Suite 1800 
Block/Lot No.: 2721/050 City, State: San Francisco, CA 94104 
Zoning District(s): RH-1(D)/ 40-X Telephone: (415) 391-9633 
Record No.: 2014-002435PRJ Email: ambrose@garavaglia.com 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved by 
the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may be 
made available to the public for inspection and copying upon request and may appear on the Department’s website or in other 
public documents. 
 

P R O J E C T  S C O P E  
  Demolition   New Construction   Alteration 
  Change of Use    Façade Alteration(s)    Front Addition 
   Rear Addition  Side Addition   Vertical Addition 
P RO JE CT  
FE AT U RE S  

EXISTING  PROPOSED  

Building Use Residential (single family home) No change 
Front Setback  12 feet 6 inches (to face of bay window) 11 feet 3 inches (to face of bay window) 
Side Setbacks Abuts No change 
Building Depth 67 feet 6 inches 74 feet 6 inches 
Rear Yard 32 feet 2 inches 25 feet 
Building Height 41 feet 4 inches No change 
Number of Stories 2 over ground-level garage w/loft level (4 levels)  No change 
Number of Dwelling Units 1 No change 
Number of Parking Spaces 2 No change 

P R O J E C T  D E S C R I P T I O N  
The proposal is an expansion of the existing garage, first and second stories to an existing 2,906 sf, 41 feet 4 inches tall, 
two-story over two-level basement, single family residence with two off-street parking spaces. The 144 square foot 
expansion will increase the habitable area on the first and second stories, add a new elevator, increase the garage height 
from 9’-4” to 14’-0” to accommodate a parking lift with a roof deck above, and add a rear sunroom. The project would 
encroach into the required 14’-6” front setback; therefore, a front yard variance was required. On January 28, 2016, the 
Zoning Administrator (ZA) denied the variance (ref: Case No. 2014-002435VAR); however, on February 5, 2016, the 
Sponsor filed an appeal of the ZA decision to the Board of Appeals (BOA) on the basis that the Americans with Disabilities 
Act requires the elevator as a disability accomodation. On November 15, 2017, the BOA granted the appeal (ref: Appeal No. 
16-018) and ordered that the variance denial be overruled. See attached plans for detail.  
The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval 
at a discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant 
to Section 31.04(h) of the San Francisco Administrative Code. 

For more information, please contact Planning Department staff: 
Planner:  Chris Townes 
Telephone: (415) 575-9195      Notice Date:          12/03/18   
E-mail:  chris.townes@sfgov.org     Expiration Date:    1/02/19   



 
GENERAL INFORMATION ABOUT PROCEDURES 

Reduced copies of the proposed project plans have been included in this mailing for your information.  If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to 
discuss the plans with your neighbors or neighborhood association, as they may already be aware of the project. If 
you have general questions about the Planning Department’s review process, please contact the Planning 
Information Center at 1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If 
you have specific questions about the proposed project, you should contact the planner listed on the front of this 
notice.  
If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  
1. Request a meeting with the project Applicant to get more information and to explain the project's impact on 

you. 
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions. 
  

3. Where you have attempted, through the use of the above steps or other means, to address potential 
problems without success, please contact the planner listed on the front of this notice to discuss your 
concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary 
circumstances exist, you have the option to request that the Planning Commission exercise its discretionary powers 
to review the project. These powers are reserved for use in exceptional and extraordinary circumstances for 
projects which generally conflict with the City's General Plan and the Priority Policies of the Planning Code; 
therefore the Commission exercises its discretion with utmost restraint. This procedure is called Discretionary 
Review. If you believe the project warrants Discretionary Review by the Planning Commission, you must file a 
Discretionary Review application prior to the Expiration Date shown on the front of this notice. Discretionary 
Review applications are available at the Planning Information Center (PIC), 1660 Mission Street, 1st Floor, or online 
at www.sfplanning.org). You must submit the application in person at the Planning Information Center (PIC) 
between 8:00am - 5:00pm Monday-Friday, with all required materials and a check payable to the Planning 
Department.  To determine the fee for a Discretionary Review, please refer to the Planning Department Fee 
Schedule available at www.sfplanning.org. If the project includes multiple building permits, i.e. demolition and new 
construction, a separate request for Discretionary Review must be submitted, with all required materials and 
fee, for each permit that you feel will have an impact on you.   
Incomplete applications will not be accepted. 
If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 
approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. 
For further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals 
at (415) 575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part 
of this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 
environmental review, an exemption determination has been prepared and can be obtained through the Exemption 
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may 
be made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of 
the Board at City Hall, Room 244, or by calling (415) 554-5184.    Under CEQA, in a later court challenge, a litigant 
may be limited to raising only those issues previously raised at a hearing on the project or in written 
correspondence delivered to the Board of Supervisors, Planning Commission, Planning Department or other City 
board, commission or department at, or prior to, such hearing, or as part of the appeal hearing process on the 
CEQA decision. 

http://www.communityboards.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
Elizabeth Watty
Change if this project did not receive an exemption (i.e. CPE, neg dec, etc.)
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SAN FRANCISCO
PLANNING DEPARTMENT
1650 Mission Street, Suite 400 •San Francisco, CA 94103 •Fax (415) 558-6409

NOTICE OF PUBLIC HARING
Hearing Date: Thursday, February 21, 2019
Time: Not before 1:00 PM
Location: City Hall, 1 Dr. Carlton B. Goodlett Place, Room 400
Case Type: Discretionary Review
Hearing Body: Planning Commission

PROJECT INFORMATION APPLICANT INFORMATION

Project Address: 95 Saint Germain Ave. Applicant: Ambrose Wong
Cross Street(s): Glenbrook &Twin Peaks Company:
Block /Lot No.: 2721/050 Applicant Address: 582 Market St. Suite 1800
Zoning District(s): RH-1(D)/ 40-X City, State: San Francisco, CA 94104
Area Plan: NA Telephone: (415) 391-9633
Record No.: 2014-002435DRP E-Mail: ambrose cr.garavaglia.com

PROJECT DESCRIPTION

The Request is for Discretionary Review of Building Permit Application No. 2015.0903.6048.

For construction of a horizontal front addition to relocate an elevator of an existing 2-story, single family house.

A Planning Commission approval at the public hearing would constitute the Approval Action for the project
for the purposes of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

AI?DITIONAL INFORMATION

ARCHITECTURAL PLANS: If you are interested in viewing the plans for the proposed project please contact
the planner listed below. The plans and Department recommendation of the proposed project will be available prior to
the hearing through the Planning Commission agenda at: http://www.sf-planninq.orq or by request at the Planning
Department office located at 1650 Mission Street, 4'h Floor.

Members of the public are not required to provide personal identifying information when they communicate with the
Commission or the Department. All written or oral communications, including submitted personal contact information,
may be made available to the public for inspection and copying upon request and may appear on the Departments
website or in other public documents.

FOR MORE INFORMATION, PLEASE CONTACT PLANNING DEPARTMENT STAFF:
Planner: David Winslow Telephone: (415) 575-9159 E-Mail: david.winslow(a~sfgov.orq



GENERAL INFORMATION ABOUT PROCEDURES

HEARING INFORMATION

You are receiving this notice because you are either a property owner or resident that is adjacent to the proposed project

or are an interested party on record with the Planning Department. You are not required to take any action. For more

information regarding the proposed work, or to express concerns about the project, please contact the Applicant or

Planner listed on this notice as soon as possible. Additionally, you may wish to discuss the project with your neighbors

and/or neighborhood association as they may already be aware of the project.

Persons who are unable to attend the public hearing may submit written comments regarding this application to the

Planner listed on the front of this notice, Planning Department, 1650 Mission Street, Suite 400, San Francisco, CA 94103, by

5:00 pm the day before the hearing. These comments will be made a part of the official public record and will be brought

to the attention of the person or persons conducting the public hearing.

Comments that cannot be delivered by 5:00 pm the day before the hearing may be taken directly to the hearing at the

location listed on the front of this notice. Comments received at 1650 Mission Street after the deadline will be placed in

the project file, but may not be brought to the attention of the Planning Commission at the public hearing.

APPEAL INFORMATION

An appeal of the approval (or denial) of a building permit application by the Planning Commission may be made to the

Board of Appeals within 15 calendar days after the building permit is issued (or denied) by the Director of the

Department of Building Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd

Floor, Room 304. For further information about appeals to the Board of Appeals, including current fees, contact the Board

of Appeals at (415) 575-6880.

ENVIRONMENTAL REVIEW

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of

this process, the Department's Environmental Review Officer has deemed this project to be exempt from further

environmental review, an exemption determination has been prepared and can be obtained through the Exemption Map,

on-line, at www.sf~lanning.org. An appeal of the decision to exempt the proposed project from CEQA may be made to

the Board of Supervisors within 30 calendar days after the project approval action identified on the determination. The

procedures for filing an appeal of an exemption determination are available from the Clerk of the Board at City Hall,

Room 244, or by calling (415) 554-5184.

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a

hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission,

Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the appeal

hearing process on the CEQA decision.

+~~t~~1~`i`~ ~. , ~ i , , . , E , ~ . ̀ .~ _ !`. ~ ~ _ t .,, 415.575.9010



1650 MISSION STREET, SUITE 400
SAN FRANCISCO, CA 941D3
TEL: 415.575.9121

Date: 2/1 /2019

The attached notice is provided under the Planning Code. It concerns property located at 95
Saint Germain Ave. (2014-002435DRP). A hearing may occur, a right to request review
may expire or a development approval may become final by 2/21/2019.

To obtain information about this notice in Spanish or Chinese, please call (415) 575-9010. To
obtain information about this notice in Filipino, please call (415) 575-9121. Please be advised
that the Planning Department will require at least one business day to respond to any call.

11~i~ a ~~~(lfi^ 95 Saint Germain Ave. (2014-002435DRP)
~X~ p~~J~~~o jlQ ~'1S 2/21/2019 ~f3U~~~ ~sYu ~~/I~~~~FIJ~J II'—'I X~~IC R~~=1~ xE F7~ ~.1~

i~~~ e ~`~ 1iC 1 kt o

~p~'(~~~~~~aa T~~~~̂ %~ ~. Q ~`J~~~f~, ~ ~ 415-575-9010.
7i ~~~~ P~7 J/. ~(C7» ~~Q. ~~/`SG~J/pJ 1~7 ~f T7~~%~I~~~I~~I'"I/.'u•o FI C]~i ~~1'7/~~li~p/~~'~1~~

#~~JP ~—r~~~~~, ~z~~~~~T~#~T~~~tih~~~J~~~~~~T7~~~~~p~~5~a~o

EI documento adjunto es requerido por el Codigo de Planeacion (Planning Code) y es
referente a la propiedad en la siguiente direction: 95 Saint Germain Ave. (2014-
002435DRP). Es posible que ocurra una audiencia publics, que el derecho a solicitar una
revision se venza, o que la aprobacion final de projecto se complete el: 2/21/2019.

Para obtener mss information sobre esta notification en espanol, Ilame al siguiente telefono
(415) 575-9010. Por favor tome en cuenta que le contestaremos su Ilamada en un periodo
de 24 horas.

Ang nakalakip na paunawa ay ibinibigay alinsunod sa Planning Code. Tinatalakay nito ang
propyedad na matatagpuan sa 95 Saint Germain Ave. (2014-002435DRP). Maaring may
paglilitis na mangyayari, may mapapasong paghiling ng Tsang pagrerepaso (review), o ang
na-aprobahang pagpapatayo ay malapit Hang ipagtibay sa 2/21/2019.

Para humiling ng impormasyon tungkol sa paunawang ito sa Tagalog, paki tawagan ang
(415) 575-9121. Mangyaring tandaan na mangangailangan ang Planning Department ng di-
kukulangin sa Tsang araw ng pangangalakal pars makasagot sa anumang tawag.

$~~JPSo~r'~: 415.575.9010 ~ Para Informaci6n en Espanol Llamar al: 415.575.9010 ~ Para sa Impormasyon sa Tagalog Tumawag sa: 415.575.9121



CEQA Categorical Exemption Determination

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address

95 SAINT GERMAIN AVE

Block/Lot(s)

Project description for Planning Department approval.

Permit No.

Addition/ 

Alteration

Demolition (requires HRE for 

Category B Building)

New 

Construction

Variance to the front setback requirement to permit the addition to a single family dwelling addition to the front to 

relocate an existing elevator and increase the height.

Case No.

2014-002435PRJ

2721050

201509036048

STEP 1: EXEMPTION CLASS

*Note: If neither class applies, an Environmental Evaluation Application is required.*

Class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 - New Construction. Up to three new single-family residences or six dwelling units in one 

building; commercial/office structures; utility extensions; change of use under 10,000 sq. ft. if principally 

permitted or with a CU.

Class 32 - In-Fill Development. New Construction of seven or more units or additions greater than 

10,000 sq. ft. and meets the conditions described below:

(a) The project is consistent with the applicable general plan designation and all applicable general plan 

policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project site of no more than 5 acres 

substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or 

water quality.

(e) The site can be adequately served by all required utilities and public services.

FOR ENVIRONMENTAL PLANNING USE ONLY

Class ____



STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the 

project have the potential to emit substantial pollutant concentrations (e.g., backup diesel generators, 

heavy industry, diesel trucks, etc.)? (refer to EP _ArcMap > CEQA Catex Determination Layers > Air Pollution 

Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 

manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards or 

more of soil disturbance ‐ or a change of use from industrial to residential? If yes, this box must be 

checked and the project applicant must submit an Environmental Application with a Phase I 

Environmental Site Assessment. Exceptions: do not check box

if the applicant presents documentation of enrollment in the San Francisco Department of Public Health 

(DPH) Maher program, a DPH waiver from the Maher program, or other documentation from 

Environmental Planning staff that hazardous material effects would be less than significant (refer to 

EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units? 

Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety (hazards) 

or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two

(2) feet below grade in an archeological sensitive area or eight (8) feet in a non -archeological sensitive

area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment

on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >

Topography)

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater

than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of

soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is

checked, a geotechnical report is required.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion

greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or

more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard

Zones) If box is checked, a geotechnical report is required.

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage

expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50

cubic yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >

Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an 

Environmental Evaluation Application is required, unless reviewed by an Environmental Planner.

Comments and Planner Signature (optional): Chris Townes



STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK CHECKLIST

TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include

storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or

replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public 

right-of-way.

7. Dormer installation that meets the requirements for exemption from public notification under Zoning

Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right -of-way for 150 feet in each

direction; does not extend vertically beyond the floor level of the top story of the structure or is only a

single story in height; does not have a footprint that is more than 50% larger than that of the original

building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with

existing historic character.

4. Façade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character -defining

features.

6. Restoration based upon documented evidence of a building’s historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.



7. Addition(s), including mechanical equipment that are minimally visible from a public right -of-way

and meet the Secretary of the Interior’s Standards for Rehabilitation .

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic 

Properties (specify or add comments):

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status. (Requires approval by Senior Preservation 

Planner/Preservation

Reclassify to Category A

a. Per HRER dated

b. Other (specify):

(attach HRER)

Reclassify to Category C

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

Further environmental review required. Based on the information provided, the project requires an

Environmental Evaluation Application to be submitted. GO TO STEP 6.

Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature: Chris Townes

TO BE COMPLETED BY PROJECT PLANNER

STEP 6: CATEGORICAL EXEMPTION DETERMINATION

Further environmental review required. Proposed project does not meet scopes of work in either 

(check all that apply):

Step 2 - CEQA Impacts

Step 5 - Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

Project Approval Action: Signature:

If Discretionary Review before the Planning Commission is requested,

the Discretionary Review hearing is the Approval Action for the  project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 

31of the Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be 

filed within 30 days of the project receiving the first approval action.

Please note that other approval actions may be required for the project. Please contact the assigned planner for these approvals.

Chris Townes

02/08/2019

No further environmental review is required. The project is categorically exempt under CEQA.

There are no unusual circumstances that would result in a reasonable possibility of a significant 

effect.

Building Permit



TO BE COMPLETED BY PROJECT PLANNER

STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental

Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the

Environmental Review Officer (or his or her designee) must determine whether the proposed change 

constitutes a substantial modification of that project. This checklist shall be used to determine whether the 

proposed changes to the approved project would constitute a “substantial modification” and, therefore, be 

subject to additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than 

front page)

Case No. Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

95 SAINT GERMAIN AVE

2014-002435PRJ

Building Permit

2721/050

201509036048

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

Result in expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code

Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known

at the time of the original determination, that shows the originally approved project may

no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is required.

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

Planner Name:

The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project

approval and no additional environmental review is required. This determination shall be posted on the Planning

Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Date:
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Project Information

Property Address: Zip Code: 

Building Permit Application(s): 

Record Number: Assigned Planner: 

Project Sponsor

Name:  Phone:  

Email:   

Required Questions

1.	 Given the concerns of the DR requester and other concerned parties, why do you feel your proposed 
project should be approved?   (If you are not aware of the issues of concern to the DR requester, please meet the DR 
requester in addition to reviewing the attached DR application.)

2.	 What alternatives or changes to the proposed project are you willing to make in order to address the 
concerns of the DR requester and other concerned parties?   If you have already changed the project to 
meet neighborhood concerns, please explain those changes and indicate whether they were made before 
or after filing your application with the City.

3.	 If you are not willing to change the proposed project or pursue other alternatives, please state why you feel 
that your project would not have any adverse effect on the surrounding properties.  Include an explaination 
of your needs for space or other personal requirements that prevent you from making the changes 
requested by the DR requester.

RESPONSE    TO  
D I S C R E T I O N A RY
R E V I E W  ( d r p )
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Project Features

Please provide the following information about the project for both the existing and proposed features.  Please attach an additional 
sheet with project features that are not included in this table.   

EXISTING PROPOSED

Dwelling Units (only one kitchen per unit - additional kitchens count as additional units)

Occupied Stories (all levels with habitable rooms)

Basement Levels (may include garage or windowless storage rooms)

Parking Spaces (Off-Street)

Bedrooms

Height

Building Depth

Rental Value (monthly)

Property Value

I attest that the above information is true to the best of my knowledge.

Signature:  Date:  

Printed Name:  
    Property Owner
    Authorized Agent

If you have any additional information that is not covered by this application, please feel free to attach 
additional sheets to this form.
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DISCRETIONARY REVIEW APPLICATION

Property Owner's Information

Name: Lisa and Patrice Gautier

?IANNIN6 APPUtAflON RECORD NUMBER

~. •
~ ~. .~

RECEIVED

'~%btt' 2 5 2018

CITY &COUNTY OF S.F.
PLANNING DECPARTMENT

Address: Email Address: lira ci~mattet'oftrust.org

99 Saint Germain Avenue, San Francisco, CA
Telephone: (415) 235-2403

Applicant Information (if applicable)

Name: Robia S. Crisp on behalf of Property Owner Same as above

Company/Organization: Hanson Bridgett LLP

Address: Email Address: 
rcrisp@hansonbridgett.com

425 Market Street, 26th Floor, San Francisco, CA 94105

Te~ePho~e: 415-995-5806

Please Select Billing Contact:

Name: Email:

❑ Owner m Applicant ❑ Other (see below for details)

Phone:

Please Select Primary Project Contact: ❑owner m Applicant ❑ Billing

Property Information

Project Address: 95 Saint Germain Avenue Block/Lot(s): 2721/050

Plan Area:

Project Description:

Please provide a narrative project description that summarizes the project and its purpose.

he proposal is an expansion of the existing garage, and first and second stories of an existing 2,906

quare foot single family residence. The proposed expansion will increase the habitable area on the

first and second stories, demolish half of an existing elevator structure, and add a new elevator, and

'nerease the garage height to accommodate a parking lift with a roof deck above, and add a rear

sunroom.

PfWE3 PUNNING RiGLIUTION-DISCflE710NARY REVIEW
V. 07.32018 SAN FMNCISCO PUNNING DEP~PTMEM



Project Details:

❑ Change of Use ❑New Construction ❑Demolition ~ Facade Alterations ❑ROW Improvements

~ Additions ❑Legislative/Zoning Changes ❑Lot Line Adjustment-Subdivision m Other Partial Demolition

Estimated Construction Cost:

Residential: ❑Special Needs ❑Senior Housing ❑ 100%Affordable ❑Student Housing ❑Dwelling Unit Legalization

❑ Inclusionary Housing Required ❑State Density Bonus ❑Accessory Dwelling Unit

Non-Residential: ❑Formula Retail ❑Medical Cannabis Dispensary ❑Tobacco Parephernalia Establishment

❑ Financial Service ❑Massage Establishment ❑Other:

Related Building Permits Applications

Building Permit Applications No(s): 201509036048

PNGE3 ~ VUNNING AVPUCATION-DISCHETIONAIiY REVIEW 
V. 07.70.2018 SMIFMNCISCO PLANNING DFPAIITMEM



ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

In reviewing applications for Certificate of Appropriateness the Historic Preservation Commission, Department 
staff, Board of

Appeals and/or Board of Supervisors, and the Planning Commission shall be governed by The Secretaryofthe Interior'
s Standards

for theTieatment ofHistoricPropertiespursuant to Section 1006.6 of the Planning Code. Please respond to each state
ment

completely (Note: Attach continuation sheets, if necessary). Give reasons as to how and why the project meets
 the ten Standards

rather than merely concluding that it does so. IF A GIVEN REQUIREMENT DOES NOT APPLYTO YOUR PROJECT, EXPLAI
N WHY IT

DOES NOT.

PRIOR ACTION YES NO

Have you discussed this project with the permit applicant? J

Did you discuss the project with the Planning Department permit review planner?
~

Did you participate in outside mediation on this case? (including Community Boards) ~

CHANGES MADE TO THE PROJECT AS A RESULT OF MEDIATION

If you have discussed the project with the applicant, planning staff or gone through mediation, please attach a 
summary of the

result, including any changes that were made to the proposed project.

We are informed that the plans have been revised, in part, to demolish 1/2 of the existing elevator

tower that straddles the property line between 99 Saint Germain Avenue and 95 Saint Germain

Avenue.

VALE ~ ~ MNNING AVFLKATION - DISCNETONANV NEVIEW 
V ~] l0 7018 SAN FRl NC6CO PUNNING DEPARTMENT



DISCRETIONARY REVIEW REQUEST

I n the space below and on seperate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the standards of the Planning Code and the

Residential Design Guidelines. What are the exceptional and extraordinary circumstances thatjustify Discretionary Review of

the project? How does the project conflict with the City's General Plan or the Planning Code's Priority Policies or Residential

Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

Please see the attached.

____ _ _ __

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction. Please

explain how this project would cause unreasonable impacts. If you believe your property, the property of others or the

neighborhood would be unreasonably affected, please state who would be affected, and how.

Please see the attached.

--

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to the

exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

Please see the attached.

~,

PAGE 5 PUNNING APPLICATION - DISCRETIONAM REVIEW 
V. 07.101018 SAN FgANCISCO PLANNING DEMflTMENT



~PPIiCANT'S AFFIDAVIT

Under penalty of perjury the following declarations are made:

a) The undersigned is the owner or authorized agent of the owner of this property.

b) The information presented is true and correct to the best of my knowledge.

c) Other information or applications may be required.

~ ~ n /~ _ _ Robia S

Signa4ure U N

Authorized Agent 415-995-5806 rcrisp@:

Relationship to Project Phone Email

(i.e.Owner, Architxt, etc.)

~~~.ANT'S SITE VISIT CONSENT FORM

herby authorize City and County of San Francisco Planning staff to conduct a site visit o

interior and exterior accessible.

• Robia C

Si ature N

~o a5 i8
Date

For Depardnent Use Only

Application received by Planning Department:

By: Date:

PAGE 6 PUNNING APPLICATION-DISCRETIONAPY pEVIEW 
V. 07.]0.3D19 SAN FRANCISCO PLANNING DEPRfliMENT



October 24, 2018

San Francisco Planning Department

City and County of San Francisco

1650 Mission Street, Suite 400
San Francisco, CA 94103

Re: Authorization to File Application for Discretionary Review for 95 Saint

Germain; Building Permit Application No. 2015.0903.6048

By this letter, we hereby authorize the law firm of Hanson Bridgett LLP to file on our behalf, an

Application for Discretionary Review.

Please direct any communications or questions regarding the application to Robia Crisp of

Hanson Bridgett at rcrisp@hansonbridgett.com or by telephone to (415) 995-5806.

Very truly yours,

Lisa Gautier

Patrice Gautier

14985767.1



ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

Our clients, Lisa and Patrice Gautier, own the property at 99 Saint Germain Avenue

("Gautier Property"). The Gautier Property is improved with a single family residence (the "Gautier

Home") and a rear yard. The Gautier Property is adjacent to the west of the proposed project

property at 95 Saint Germain Avenue ("Project Site"). The Project Site is currently improved with

an approximately 2,653 square foot single family residence (the "Existing Home") and rear yard.

Notably, athree-story elevator structure intended to serve both the Gautier Property and the

Project Site is located on the side property boundary line between them.

The Project applicant seeks approval to (1) expand the garage of the Existing Home to

accommodate a car lift to maintain two off-street parking spaces, by extending it into the required

front setback, (2) expand the front of the Existing home on the first and second stories above the

garage to accommodate additional habitable space and a new elevator, (3) expand to the rear

with a sun deck and (4) demolish half of the existing elevator structure that straddles the shared

property line (collectively, the "Project"). The Project required a variance, which was originally

denied by the Zoning Administrator by Variance Decision (Case No. 2014-002435VAR) (the

"Variance") dated January 28, 2016, and after certain Project revisions were made, approved by

the Board of Appeals on July 19, 2017 (Appeal No. 16-018).

Subsequent to the Board of Appeals issuing its decision, it is our understanding that an

additional revision has been made, to demolish only the half of the existing elevator structure that

is located on the Project Site, leaving the remaining, inoperable and irreparable half on the Gautier

Property. This would not only violate a deed restriction that creates an easement between the

Gautier Property and Project Site and requires a shared obligation to maintain the elevator

structure, it violates the Planning Code, Residential Design Guidelines, and conflicts with Gen
eral

Plan Priority Policies. To the extent that the Project Site is also the subject of a pending Code

enforcement proceeding, the Project cannot proceed without resolution of the Notice of Violation

(NOV 201719941).

The Project applicant's failure to provide existing plans resulted in the City's determination

that a new Section 311 Notice must issue, and the City has not made available the revised plans

currently under review in connection with the Section 311 Notice despite our making numerous

requests. For purposes of this Discretionary Review Application ("DR Application"), we rely on the

set of plans for the Project dated February 8, 2017 ("Plan Set") and submitted by the Pro
ject

sponsor in connection with its appeal of the denial of the Variance and assume the only additional

revision is to demolish half of the elevator structure. As of the date of this DR Application, a 
new

notice has not been posted and we reserve the right to supplement this DR Application should

the City issue a new Section 311 Notice.

For the reasons described in detail below, we request that the Planning Commission

exercise its discretionary review powers over the proposed Project.

14987477.3



ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

1. What are the reasons for requesting Discretionary Review? The project

meets the minimum standards of the Planning Code. What are the

exceptional and extraordinary circumstances that justify Discretionary

Review of the project? How does the project conflict with the City's General

Plan or the Planning Code's Priority Policies or Residential Design

Guidelines? Please be specific and cite specific sections of the Residential

Design Guidelines.

a. The Section 311 Notice Fails to Satisfy Planning Code Requirements and

is Inadequate to Inform Neighboring Residents.

Based on the lack of current and accurate plans, the Section 311 Notice clearly does not

satisfy the stated purpose of Planning Code Section 311, to provide notice to property owners

and residents on the site and neighboring the site of the proposed project so that concerns about

a project may be identified and resolved during the review of the permit. (SFPC 311(a).) It 
is

impossible to understand or evaluate the scope of the project without an opportunity to view plan
s

and a new Section 311 Notice must be issued to allow for an adequate review period.

b. Exceptional and Extraordinary Circumstances Justify Discretionary Review

of the Project.

i. The proposed Project diminishes the architectural integrity of the

homes on the Gautier Property and Project Site by altering the front facade and demolis
hing

half of the existing elevator structure. The Gautier Home and Existing Home were designed an
d

built in or around 1979 by Eugene ("Jeno") Lorincz. Mr. Lorincz and his development compan
y,

Architects Urban Development Corp., are best known for Mid-Century Modern residentia
l

designs and for developing various residential buildings in San Francisco's Diamond Hei
ghts

and Twin Peaks neighborhoods. Mr. Lorincz owned both 95 and 99 Saint Germain Aven
ue and

built the pair of homes largely as mirror images, and featuring the existing elevator structure

between them.

In addition to adversely impacting the architectural merits of the properties, the Project 
will alter

the physical characteristics of the existing setback and change the symmetry and visual

harmony along the street frontage. The Project proposes significant alterations to the front

facade of the Existing Home and will encroach into the 15-foot front setback required 
under

Section 132 of the Planning Code by nearly five feet.

The required findings for a Variance are not supported by the

evidence.

First, there are no exceptional or extraordinary circumstances applying to the Pro
ject

Site that do not apply generally to other property or uses in the same class o
r district. Second,

even assuming the upslope topography and elevator structure somehow present 
exceptional

and extraordinary circumstances, there is no evidence that owing to such excep
tional and

extraordinary circumstances the literal enforcement of specified provisions 
of the Code would

result in practical difficulty or unnecessary hardship not created by or attributabl
e to the

applicant or the owner of the property.

14987477.3



ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

The elevator structure is accessible from the street level where the existing garage is located

and with repair, would ascend to the third story landing (first story above the two-level garage

and basement) where the front door to the Existing Home is located. Marginally improved

access is not sufficient to satisfy the requirement that the Variance is needed in order to

alleviate an unnecessary hardship, particularly where an accommodation for the Project would

result in a severe and unnecessary hardship to the Gautiers.

Maintenance costs for the existing elevator structure similarly does not justify or support a

finding that the literal enforcement of the Code would result in practical difficulty not created by

or attributable to the applicant. In this case, the proposed Project will demolish half of an

existing elevator structure and replace it with a new elevator in a different location that

presumably will still require maintenance. Moreover, the Project applicant's requested

accommodation does not support the need for the expansion of the first and second levels

above the garage to increase habitable space.

Third, there is no evidence to support that the Variance is needed for the Project

applicants preservation and enjoyment of a substantial property right possessed by othe
r

properties in the same district. In fact, the front expansion deviates from the required front

setbacks that are provided by other properties on the block, including the Gautier Property.

Fourth, the Variance to allow the front expansion of three levels of the Existing Home will

be materially detrimental and injurious to the Gautier Property and the property to the east 
of the

Project Site, as it will block light, air and views.

Finally, as discussed below, the proposed Project does not conform to the General Plan.

iii. Conflicts With General Plan Priority Policies (Planning Code

Section 101.1(1) and Residential Design Guidelines. The proposed Project conflicts wi
th the

General Plan Priority Policy set forth in Planning Code Section 101.1 (1)(b)(2), to conse
rve and

protect the existing housing and neighborhood character in order to preserve the cultura
l and

economic diversity of our neighborhoods. As discussed above, the proposed Project 
wholly

ignores the impacts of recklessly demolishing half of an existing structure on the neighborh
ood

character.

Section 311 of the Planning Code provides that the alteration of existing residential
 buildings in

R districts shall be consistent with the design policies and guidelines of the General 
Plan and

with the Residential Design Guidelines adopted by the Planning Commission. The Desi
gn

Principles seek to ensure that a building's scale is compatible with surrounding b
uildings... [and]

maintains light to adjacent properties by providing adequate setbacks... (Residential 
Design

Guidelines, p. 5.) Where, as here, a proposed project will have light impacts on 
neighboring

buildings, the Design Guidelines recommend design modifications to minimize impacts
,

including modifications to "[p]rovide setbacks on the upper floors of the building." (R
esidential

Design Guidelines, p. 16.) As proposed, the Project results in light, air and privacy 
impacts on

the upper floors of the Gautier Home and the home to the east of the Project Site.

3
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ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

The Residential Design Guidelines assume some impacts to be reasonable

and expected as part of construction. Please explain how this project would

cause unreasonable impacts. If you believe your property, the property of

others or the neighborhood would be unreasonably affected, please state

who would be affected, and how:

Demolition of half of the elevator structure itself is unreasonable and infeasible (and a

violation of an easement that was reserved in Instrument 1981-92112 of Official Records,

recorded June 1, 1981 in Book D211, Page 490) and its aesthetic and practical impact—to leave

an irreparable partial structure within the side setback of the Gautier Property—is impermissible

under any basic design standard. The proposed demolition of half of the elevator structure without

the consent of the Gautiers violates a deed restriction requiring that the structure be shared and

cooperatively maintained by the owners of the Project Site and the Gautiers, and also threatens

the structure's legal nonconforming status.

In addition, the front expansion of the first and second levels above the garage by

approximately 5 feet will block views from the Gautier Home, and result in light, air and privacy

impacts on the adjacent residential lots.

3. Alternatives or changes to the proposed project, beyond the changes (if any)

already made would respond to the exceptional and extraordinary

circumstances and reduce the adverse effects noted above in question #1?

Again, without the benefit of reviewing the revised plans, it is impossible to meaningfully

evaluate the proposed Project. At this time, we believe changes, including those listed below,

would respond to the exceptional and extraordinary circumstances and reduce the adverse effects

noted above in response to Question No. 1:

• Preserve and repair the shared elevator structure.

• Set the proposed expansion of the first and second levels of the Existing Home back from

the west and east side property lines, consistent with applicable design guidelines.

4
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EXHIBIT "A"

PARCcL ONE:

:~o~D21:1 ~,_ 492

Lot 15, Block 16, Subdivision No. 2 of Clarendon Heigl:ta, filed

February 18, 1891, Map Book 1, Page 186 San Francisco Covnty

Records. EXCEPTING THEREFROM that portion conveyed to CALIFORNIA

PACIFIC TITLE 6 TRUST COMPANY by deed recorded March 5, 1935,

Book 2755 O.R. Page 195, San Francisco County Records.

RESERVING THEREFROM an easement and right of way for Pedestrian
s,

maintenance, use and repair of elevator, maintenance room. equipment

and incidentals thereto over, under, along and across :he westerly 5

feet of the northerly 35.792 feet of said land.

PARCEL TWO:

AN EASEMENT and right of way for pedestrians, - maintenance, use and

repair of elevator, maintenance room equipment and incidents
 thereto

over, under, along and across the easterly 5 feet of the nor
therly

35.288 feet of the Lot 19, Block 16, Subdivision No. 2 of Clare
ndon

Heights, filed February 18, 1891, Map Book 1 Page 186, San Fran
cisco

County Records.
EXCEPTING THEREFROM that portion conveyed to CALIFORNIA PACIFIC

 TITLE

AND TRUST COMPANY by deed recorded March 5, 1935, Book 2755 O
.R. Page

195, San Francisco County Records.

IT IS HEREBY AGREED AND UNDERSTOOD between the grantor and grantee

herein that the above described property shall be subject
 to the

following covenants which shall run with the land:

1. Maintenance and repair:

Cost of maintenance and repair will be shared equall
y by

the two owners.

2. Right of Acceas:
Owner of 99 St. Germain Avenue will give free and unlimited

access to P.G. & E. to enter into the garage of 99
 5t. Germain

Avenue to read the meter.

3. Machine Room:
Access to the machine room is through the door lo

cated at

99 St. Germain Avenue. Owner of 99 St. Germain Avenve

will give unlimited access to the machine room
 for repair

and maintenance. Neither owner will have the right to

change the locks or keys to the machine room without the

approval and consent of the other owner, and 
each owner

sha11 cooperate with the other as to the time 
and use of

the elevator. Each shall report to the other any irreg-

ularities or breakdowns that may occur and act 
promptly

in joint consultation to obtain timely repair
.

~.





Application for Discretionary Review at 95 Saint Germain Avenu
e

View of 95 and 99 Saint Germain.



Application for Discretionary Review at 95 Saint 
Germain Avenue

~"

Elevator structure between 95 Saint Germain 
and 99 Saint Germain

14989672.1



Application for Discretionary Review at 95 Saint Germain Avenue

View from master bedroom in Gautier Home. The Existing Home at 95 Saint G
ermain will be

expanded to the front and angled toward the Gautier Home.
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ROBIAS. CRISP 
SENIOR COUNSEL 
DIRECT DIAL (416) 995-5806 
DIRECT FAX (415) 995-3455 
E-MAIL rcrisp@hansonbriclgett.com

HansonBridgett

January 2, 2019

VIA HAND DELIVERY AND EMAIL chris.townes@sfqov.orq

Chris Townes, Senior Planner
Planning Department of the City and County

of San Francisco
1650 Mission Street, Suite 400
San Francisco, CA 94103

Re: 95 Saint Germain, San Francisco
Supplemental Attachment to Application for Discretionary Review 
Building Permit Application No. 201509036048

Dear Mr. Townes,

As you know, our firm represents Patrice and Lisa Gautier, the owners of 99 Saint Germain. On 
October 25, 2018, we submitted on their behalf, a Discretionary Review Application (“DR 
Application”; Attachment 1) requesting discretionary review of Building Permit Application No. 
2015.0903.6048 (the “Building Permit Application”) for the proposed expansion of the adjacent 
home located at 95 Saint Germain, the original 311 Notice for which was posted on September 
26, 2018 (Attachment 2).

On December 3, 2018, a new 311 Notice (Attachment 3) was posted to replace the original notice 
due to the project sponsors' failure to submit adequate [Dlans. The new 311 Notice was 
accompanied by updated and revised plans which state in a notation: “EAST HALF OF 
ELEVATOR SHAFT AND PEDESTRIAN BRIDGE TO BE REMOVED.” As indicated in our DR 
Application, the elevator shaft and pedestrian bridge are structures that are jointly-owned by the 
Gautiers and the project sponsors. They straddle the property line between 95 Saint Germain and 
99 Saint Germain and are subject to a recorded easement agreement that imposes on the 
Gautiers and the project sponsors a joint obligation to repair and maintain them at all times.

We write to inform you that by Order dated December 7, 2018, the San Francisco Superior Court 
granted the Gautiers' application for a Temporary Restraining Order against the project sponsors. 
The Order prohibits the project sponsors from “further destroying, disassembling, weakening or 
otherwise tampering with any part of the parties’ jointly owned elevator structure and system 
(collectively the 'Elevator Structure’) located on [99 Saint Germain] and [95 Saint Germain]” 
{Gautier v. Yee (Super. Ct. S.F. City and County, Dec. 7, 2018, Case No. CGC-18-570147; 
Attachment 4).

In light of the Court's issuance of the Order, our clients reiterate their objection to any plans by 
the owners of 95 Saint Germain to destroy the elevator structure, in part or in its entirety. We 
request that the City discontinue its processing of the Building Permit Application until a final 
judicial resolution regarding the easement agreement between the owners has been reached.

Hanson Bridgett LLP

425 Market Street, 26th Floor, San Francisco, CA 94105 hansonbridgett.com

15135106.1
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Chris Townes, Senior Planner 
San Francisco Planning Department 
January 2, 2019 
Page 2

T0 the extent that the City elects to continue its processing of the Building Permit Application, we 
request that the City also continue to process our corresponding DR Application, as the new 311 
Notice and associated plans do not address any of the substantive grounds upc^n which our DR 
Application was submitted.

Please do not hesitate to contact me should you have any questions.

Very truly yours,

Robia S. Crisp

Attachments

cc: Patrice and Lisa Gautier (Via E-Mail)
Michael F. Conner (Via E-Mail)
Emily Charley (Via E-Mail)

15135106.1



ATTACHMENT 1



1650 MISSION STREET, 1(400 
SAN FRANCISCO, CA 94103

IPPiJCITIIMI • . . ’

Pursuant to Planning Code Section 311 (d) and 312 (e), the Planning Commission may exercise its power of 
Discretionary Review over a building permit application.

Please read the Di.scretionary Review Informatiotial Packet carefully before the application form is completed.

WHAT TO SUBMIT:
O^Two (2) complete applications signed by owner or 

. agent.
53^ Letter of Authorization for Agent from the owner 

giving you permission to communicate with the 
Planning Department on their behalf.

O^hotographs or plans that illustrate your concerns.

□ Related covenants or deed restrictions (if any).

□ A digital copy (CD or USB drive) of the above 
materials (optional)

EJlPayment via Check, Money Order or debit/credit 
for the required intake fee amount. (See Fee 
Schedule and/or Calculator)

HOW TO SUBMIT:
To file your Mandatory or Staff Initiated Discretionary 
Review application, please send an email request 
along with the intake appointment request 
form to: CPC.Intakefigsfgov.org. Intake request 
forms are available here: http://sf-planning.org/ 
perinit-forms-applications-and-fees.

To file your Public Initiated Discretionary Review (Public) 
application, please submit in person at the Planning 
Information Center, 1660 Mission Street, first floor, 
with all required materials including a check payable 
to the Planning Department.

Espanol: Si desea ayuda sobre como llenar esta solicitud 
en espanol, por favor llame al 415.575.9010. Tenga en 
cuenta que el Departamento de Planificacion requerira al 
menos un dia habil para responder

■PS:
S!:®415.575.9010„ IIS

Tagalog: Rung gusto mo ng tulong sa pagkumpleto 
ng application na ito sa Filipino, paki tawagan ang 
415,575.9121. Paki tandaan na mangangailangan ang 
Planning Department ng hindi kukulangin sa isang araw 
na pantrabaho para makasagot.
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DISCRETIONARY REVIEW APPLICATION

Property Owner's Information

Name: Lisa and Patrice Gautier

Address:
99 Saint Germain Avenue, San Francisco, CA

Email Address: lisa@matteroftmst.org 

Telephone: (415)235-2403

Applicant Information (if applicable)

Name- Robia S. Crisp on behalf of Property Owner Same as above Q

Company/Organization: Hanson Bridgett LLP

Address:
425 Market Street, 26th Floor, San Francisco, CA 94105

Email Address: rcrisp@hansonbridgett.com

Please Select Billing Contact:

Name:_____________________________ Email:

Telephone: 415-995-5806

n Owner G3 Applicant D Other (see below for details)

__________________________ Phone:____________________

Please Select Primary Project Contact: □ Owner GS Applicant

Property Information

D Billing

Project Address: 95 Saint Germain Avenue Block/Lot(s): 2721/050

Plan Area:

Project Description:

Please provide a narrative project description that summarizes the project and its purpose.

(The proposal is an expansion of the existing garage, and first and second stories of an existing 2,906 
square foot single family residence. The proposed expansion will increase the habitable area on the 
first and second stories, demolish half of an existing elevator structure, and add a new elevator, and 
increase the garage height to accommodate a parking lift with a roof deck above, and add a rear 
sunroom.

PAGE 2 1 PLANNING APPLICATION -DISCRETIONARY REVIEW V. 07.20.2018 SAN FRANCISCO PLANNING DEPARTMENT
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Project Details:

□ Change of Use □ New Construction □ Demolition [Zl Facade Alterations □ ROW Improvements

H Additions □ Legislative/Zoning Changes □ Lot Line Adjustment-Subdivision B Other ____

Estimated Construction Cost:___________________

Residential: D Special Needs D Senior Housing D 100% Affordable D Student Housing □ Dwelling Unit Legalization

□ Inclusionary Housing Required □ State Density Bonus □ Accessory Dwelling Unit

Non-Residential: □ Formula Retail □ Medical Cannabis Dispensary □ Tobacco Paraphernalia Establishment

□ Financial Service □ Massage Establishnnent □ Other:___________

Related Building Permits Applications

Building Permit Applications No(s): 201509036048

PAGE 3 I PLANNING APPLICATION-DISCRETIONARY REVIEW V. 07.20.2018 SAN FRANCISCO PLANNING DEPARTMENT



ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

In reviewing applications for Certificate of Appropriateness the Historic Preservation Commission, Department staff, Board of 
Appeals and/or Board of Supervisors, and the Planning Commission shall be governed by The Secretary of the Interior's Standards 
fortheTreatment of Historic Properties pursuant to Section 1006.6 of the Planning Code. Please respond to each statement 
completely (Note: Attach continuation sheets, if necessary). Give reasons as to how and why the project meets the ten Standards 
rather than merely concluding that it does so. IF A GIVEN REQUIREMENT DOES NOT APPLYTO YOUR PROJECT, EXPLAIN WHY IT 
DOES NOT.

PRIOR ACTION YES NO

Have you discussed this project with the permit applicant? y

Did you discuss the project with the Planning Department permit review planner? y

Did you participate in outside mediation on this case? (including Community Boards) y

CHANGES MADE TO THE PROJECT AS A RESULT OF MEDIATION

If you have discussed the project with the applicant, planning staff or gone through mediation, please attach a summary of the 
result, including any changes that were made to the proposed project.

We are informed that the plans have been revised, in part, to demolish 1/2 of the existing elevator 
tower that straddles the property line between 99 Saint Germain Avenue and 95 Saint Germain 
Avenue.
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DISCRETIONARY REVIEW REQUEST

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question,

1. What are the reasons for requesting Discretionary Review? The project meets the standards of the Planning Code and the 
Residential Design Guidelines. What are the exceptional and extraordinary circumstances that justify Discretionary Review of 
the project? How does the project conflict with the City's General Plan or the Planning Code's Priority Policies or Residential 
Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

Please see the attached.

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction. Please 
explain how this project would cause unreasonable impacts. If you believe your property, the property of others or the 
neighborhood would be unreasonably affected, please state who would be,affected, and how.

Please see the attached.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to the 
exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1 ?

Please see the attached.
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Under penalty of perjury the following declarations are made:

a) The undersigned is the owner or authorized agent of the owner of this property.

b) The information presented is true and correct to the best of my knowledge.

c) Other information or applications may be required.

Relationship to Project
(I.e, Owner, Architect, etc.)

Phone

Robia S. Crisp

Name (Printed)

rcrisp(^hansonbridgett.com

Email

I herby authorize City and County of San Francisco Planning staff to conduct a site visit of this property, making all portions of the 
interior and exterior accessible.

Robia S. Crisp

Signature

/o/3-5/l8
Name (Printed)

Date

For Department Use Only

Application received by Planning Department:

By: Date:,
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October 24, 2018

San Francisco Planning Department 
City and County of San Francisco 
1650 Mission Street, Suite 400 
San Francisco, CA 94103

Re: Authorization to File Application for Discretionary Review for 95 Saint

Germain; Building Permit Application No. 2015.0903.6048

By this letter, we hereby authorize the law firm of Hanson Bridgett LLP to file on our behalf, an 
Application for Discretionary Review.

Please direct any communications or questions regarding the application to Robia Crisp of 
Hanson Bridgett at rcrisp@hansonbridgett.com or by telephone to (415) 995-5806.

Very truly yours,

Lisa Gautier

Patrice Gautier

14985767.1
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ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

Our clients, Lisa and Patrice Gautier, own the property at 99 Saint Germain Avenue 
("Gautier Property"). The Gautier Property is improved with a single family residence (the "Gautier 
Home") and a rear yard, The Gautier Property is adjacent to the west of the proposed project 
property at 95 Saint Germain Avenue ("Project Site"), The Project Site is currently improved with 
an approximately 2,653 square foot single family residence (the "Existing Home") and rear yard. 
Notably, a three-story elevator structure intended to serve both the Gautier Property and the 
Project Site is located on the side property boundary line between them.

The Project applicant seeks approval to (1) expand the garage of the Existing Home to 
accommodate a car lift to maintain two off-street parking spaces, by extending it into the required 
front setback, (2) expand the front of the Existing home on the first and second stories above the 
garage to accommodate additional habitable space and a new elevator, (3) expand to the rear 
with a sun deck and (4) demolish half of the existing elevator structure that straddles the shared 
property line (collectively, the "Project"). The Project required a variance, which was originally 
denied by the Zoning Administrator by Variance Decision (Case No. 2014-002435VAR) (the 
"Variance”) dated January 28, 2016, and after certain Project revisions were made, approved by 
the Board of Appeals on July 19, 2017 (Appeal No. 16-018).

Subsequent to the Board of Appeals issuing its decision, it is our understanding that an 
additional revision has been made, to demolish only the half of the existing elevator structure that 
is located on the Project Site, leaving the remaining, inoperable and irreparable half on the Gautier 
Property. This would not only violate a deed restriction that creates an easement between the 
Gautier Property and Project Site and requires a shared obligation to maintain the elevator 
structure, it violates the Planning Code, Residential Design Guidelines, and conflicts with General 
Plan Priority Policies. To the extent that the Project Site is also the subject of a pending Code 
enforcement proceeding, the Project cannot proceed without resolution of the Notice of Violation 
(NOV 201719941),

The Project applicant’s failure to provide existing plans resulted in the City’s determination 
that a new Section 311 Notice must issue, and the City has not made available the revised plans 
currently under review in connection with the Section 311 Notice despite our making numerous 
requests. For purposes of this Discretionary Review Application (“DR Application”), we rely on the 
set of plans for the Project dated February 8, 2017 ("Plan Set”) and submitted by the Project 
sponsor in connection with its appeal of the denial of the Variance and assume the only additional 
revision is to demolish half of the elevator structure. As of the date of this DR Application, a new 
notice has not been posted and we reserve the right to supplement this DR Application should 
the City issue a new Section 311 Notice.

For the reasons described in detail below, we request that the Planning Commission 
exercise its discretionary review powers over the proposed Project.

14987477.3



ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

1. What are the reasons for requesting Discretionary Review? The project 
meets the minimum standards of the Planning Code. What are the 
exceptional and extraordinary circumstances that Justify Discretionary 
Review of the project? How does the project conflict with the City's General 
Plan or the Planning Code's Priority Policies or Residential Design 
Guidelines? Please be specific and cite specific sections of the Residential 
Design Guidelines.

a. The Section 311 Notice Fails to Satisfy Planninq Code Requirements and

is Inadequate to Inform Neighboring Residents.

Based on the lack of current and accurate plans, the Section 311 Notice clearly does not 
satisfy the stated purpose of Planning Code Section 311, to provide notice to property owners 
and residents on the site and neighboring the site of the proposed project so that concerns about 
a project may be identified and resolved during the review of the permit. (SFPC 311(a).) It is 
impossible to understand or evaluate the scope of the project without an opportunity to view plans 
and a new Section 311 Notice must be issued to allow for an adequate review period.

b. Exceptional and Extraordinary Circumstances Justify Discretionary Review

of the Project.

i. The proposed Project diminishes the architectural integrity of the 
homes on the Gautier Property and Project Site by altering the front fagade and demolishing 
half of the existing elevator structure. The Gautier Home and Existing Home were designed and 
built in or around 1979 by Eugene (“Jeno”) Lorincz. Mr. Lorincz and his development company, 
Architects Urban Development Corp., are best known for Mid-Century Modern residential 
designs and for developing various residential buildings in San Francisco's Diamond Heights 
and Twin Peaks neighborhoods. Mr. Lorincz owned both 95 and 99 Saint Germain Avenue and 
built the pair of homes largely as mirror images, and featuring the existing elevator structure 
between them.

In addition to adversely impacting the architectural merits of the properties, the Project will alter 
the physical characteristics of the existing setback and change the symmetry and visual 
harmony along the street frontage. The Project proposes significant alterations to the front 
fagade of the Existing Home and will encroach into the 15-foot front setback required under 
Section 132 of the Planning Code by nearly five feet.

ii. The required findings for a Variance are not supported by the 
evidence.

First, there are no exceptional or extraordinary circumstances applying to the Project 
Site that do not apply generally to other property or uses in the same class or district. Second, 
even assuming the upslope topography and elevator structure somehow present exceptional 
and extraordinary circumstances, there is no evidence that owing to such exceptional and 
extraordinary circumstances the literal enforcement of specified provisions of the Code would 
result in practical difficulty or unnecessary hardship not created by or attributable to the 
applicant or the owner of the property.
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ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

The elevator structure is accessible from the street level where the existing garage is iocated 
and with repair, would ascend to the third story landing (first story above the two-level garage 
and basement) where the front door to the Existing Home is located. Marginally improved 
access is not sufficient to satisfy the requirement that the Variance is needed in order to 
alleviate an unnecessary hardship, particulariy where an accommodation for the Project would 
result in a severe and unnecessary hardship to the Gautiers.

Maintenance costs for the existing elevator structure similarly does not justify or support a 
finding that the literal enforcement of the Code would result in practical difficulty not created by 
or attributable to the applicant. In this case, the proposed Project will demolish haif of an 
existing elevator structure and replace it with a new elevator in a different location that 
presumably will still require maintenance. Moreover, the Project applicant’s requested 
accommodation does not support the need for the expansion of the first and second ievels 
above the garage to increase habitable space.

Third, there is no evidence to support that the Variance is needed for the Project 
applicant’s preservation and enjoyment of a substantial property right possessed by other 
properties in the same district, in fact, the front expansion deviates from the required front 
setbacks that are provided by other properties on the block, including the Gautier Property.

Fourth, the Variance to allow the front expansion of three levels of the Existing Home will 
be materially detrimental and injurious to the Gautier Property and the property to the east of the 
Project Site, as it will block light, air and views.

Finally, as discussed below, the proposed Project does not conform to the General Plan.

ill. Conflicts With General Plan Priority Policies (Planning Code 
Section 101.1(1) and Residential Design Guidelines. The proposed Project conflicts with the 
General Plan Priority Policy set forth in Planning Code Section 101.1(1)(b)(2), to conserve and 
protect the existing housing and neighborhood character in order to preserve the cuitural and 
economic diversity of our neighborhoods. As discussed above, the proposed Project wholly 
ignores the impacts of recklessly demolishing half of an existing structure on the neighborhood 
character.

Section 311 of the Planning Code provides that the alteration of existing residential buildings in 
R districts shall be consistent with the design policies and guidelines of the General Plan and 
with the Residentiai Design Guideiines adopted by the Planning Commission. The Design 
Principles seek to ensure that a building's scale is compatible with surrounding buildings...[and] 
maintains light to adjacent properties by providing adequate setbacks...(Residential Design 
Guidelines, p. 5.) Where, as here, a proposed project will have light impacts on neighboring 
buildings, the Design Guidelines recommend design modifications to minimize impacts, 
including modifications to "[pjrovide setbacks on the upper fioors of the building." (Residential 
Design Guidelines, p. 16.) As proposed, the Project resuits in light, air and privacy impacts on 
the upper floors of the Gautier Home and the home to the east of the Project Site.
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ATTACHMENT TO APPLICATION FOR DISCRETIONARY REVIEW

OF PROPOSED PROJECT AT 95 SAINT GERMAIN

2. The Residential Design Guidelines assume some impacts to be reasonable 
and expected as part of construction. Please explain how this project would 
cause unreasonable impacts. If you believe your property, the property of 
others or the neighborhood would be unreasonably affected, please state 
who would be affected, and how:

Demolition of half of the elevator structure itself is unreasonable and infeasible (and a 
violation of an easement that was reserved in Instrument 1981-92112 of Official Records, 
recorded June 1, 1981 in Book D211, Page 490) and its aesthetic and practical impact—to leave 
an irreparable partial structure within the side setback of the Gautier Property—is impermissible 
under any basic design standard. The proposed demolition of half of the elevator structure without 
the consent of the Gautiers violates a deed restriction requiring that the structure be shared and 
cooperatively maintained by the owners of the Project Site and the Gautiers, and also threatens 
the structure’s legal nonconforming status.

In addition, the front expansion of the first and second levels above the garage by 
approximately 5 feet will block views from the Gautier Home, and result in light, air and privacy 
impacts on the adjacent residential lots.

3. Alternatives or changes to the proposed project, beyond the changes (if any) 
already made would respond to the exceptional and extraordinary 
circumstances and reduce the adverse effects noted above in question #1?

Again, without the benefit of reviewing the revised plans, it is impossible to meaningfully 
evaluate the proposed Project. At this time, we believe changes, including those listed below, 
would respond to the exceptional and extraordinary circumstances and reduce the adverse effects 
noted above in response to Question No. 1:

• Preserve and repair the shared elevator structure.

• Set the proposed expansion of the first and second levels of the Existing Home back from

the west and east side property lines, consistent with applicable design guidelines.
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such corponitio'1 executed the .same, and further acknowl­
edged 10 me that such corporation c.xcciitcd the within in.sirU' 
mem pur.suimi lo ii.s by-laws or a resolution of i(.s Doard of 
Oireciors./'^

Notary Public

TOR NOTa'^Y SEAl. OR STAMP

R, L. SULLIVAN
f'OJlARV PUDLIC-CALIFOBNIA 

CI:Y l COUtITV Of S/ltl fKAItCISCO 
My Commission Expires April Z7. 1982

|, , ..

MAIL. TAX STATEMENTS AS DIRECTED ABOVE



STATC OF CALIFOItNlA

Ci......... coumy o/..S^jrx..,flirja-nci.s.c.o.,...
On.....May....2.7.................... bojoro

SZVl fAGc4gi
u Notary Public, in and /or mid State,

Jeno Lorincz
aoraonoiiy appeared......................

Ruth Lorincz ,, <
to lie the............. PrcsWoitt and the................Sccrolari/ 0/ the corporation that exacutod
the within inHtrtmcnt, and oteo known to mo to bo tho jjcrnon/t who executed it on 
behalf 0/ duch cot'^povalio-n, and uchnowlcdgcd to mo that such corporation executed 
ihG same, and further acknowlcdocd to v\o that dud^rporatl^ cxccutod the iy(t;iln 
in.stniw^ni 7)i(rsnanC to ita fji/daioj or a rcmlution/hyit^hj^of Dlr^ore,

My commlaalon exptrea.... ............................
' Notary Publtc

R. L. SULLiVAM 
NOTARY PUBLIC CALIFORNIA

CITY 5 COUflTY OF SAN fUANCISCO 
My CoramiMlon £<plros April 27, 1962



EXHIBIT mo.^0211 pa:? 492
PARCEL ONE;

Lot 15, Block 16, Subdivision No. 2 of Clarendon Heights, filed 
February 18, 1891, Map Book 1, Page 186 S^n Francisco County 
Records. EXCEPTING THEREFROM that portion conveyed to CALIFORNIA 
PACIFIC TITLE S TRUST COMPANY by deed recorded March 5, 1935,
Book 2755 O.R. Page 195, San Francisco County Records.

RESERVING THEREFROM an easement and right of way for pedestrians, 
maintenance, use and repair of elevator, maintenance rooiji, equipment 
and incidentals thereto over, under, along and across the westerly 5 
feet of the northerly 35.742 feet of said land.

PARCEL TWO;

AN EASEMENT and right of way for pedestrians, • maintenance, use and 
repair of elevator, maintenance room equipment and incidents thereto 
over, under, along and across the easterly 5 feet of the northerly 
35.288 feet of the Lot 14, Block 16, Subdivision No. 2 of Clarendon 
Heights, filed February 18, 1891, Map Book 1 Page 186, San Francisco 
County Records.
EXCEPTING THEREFROM that portion conveyed to CALIFORNIA PACIFIC TITLE 
AND TRUST COMPANY by deed recorded March 5, 1935, Book 2755 O.R. Page 
195, San Francisco County Records.

IT IS HEREBY AGREED AND UNDERSTOOD between the grantor and grantee 
herein that the above described property shall be subject to the 
following covenants which shall run with the land:

1. Maintenance and repair:
Cost of maintenance and repair will be shared equally by 
the two owners.

2. Right of Access:
Owner of 99 St. Germain Avenue will give free and unlimited 
access to P.G. S E. to enter into the garage of 99 St. Germain 
Avenue to read the meter.

3. Machine Room:
Access to the machine room is through the door located at 
99 St. Germain Avenue. Owner of 99 St. Germain Avenue 
will give unlimited access to the machine room for repair 
and maintenance. Neither owner will have the right to 
change the locks or keys to the machine room without the 
approval and consent of the other owner, and each owner 
shall cooperate with the other as to the time and use of 
the elevator. Each shall report to the other any irreg­
ularities or breakdowns that may occur and act promptly 
in joint consultation to obtain timely repair.

I



EXHIBIT "A" MO'OSll
PARCEL ONE:

Lot 15, Block 16, Subdivision No. 2 of Clarendon Heights, filed 
February 18, 1891, Map Book 1, Page 186 San Francisco County 
Records. EXCEPTING THEREFROM that portion conveyed to CALIFORNIA 
PACIFIC TITLE & TRUST COMPANY by deed recorded March 5, 1935,
Book 2755 O.R. Page 195, San Francisco County Records.

RESERVING THEREFROM an easement and right of way for pedestrians, 
maintenance, use and repair of elevator, maintenance room, equipment 
and incidentals thereto over, under, along and across the westerly 5 
feet of the northerly 35.742 feet of said land.

PARCEL TWO:

AN EASEMENT and right of way for pedestrians, 'maintenance, use and 
repair of elevator, maintenance room equipment and incidents thereto 
over, under, along and across the easterly 5 feet of the northerly 
35.288 feet of the Lot 14, Block 16, Subdivision No. 2 of Clarendon 
Heights, filed February 18, 1891, Map Book 1 Page 186, San Francisco 
County Records.
EXCEPTING THEREFROM that portion conveyed to CALIFORNIA PACIFIC TITLE 
AND TRUST COMPANY by deed recorded March 5, 1935, Book 2755 O.R. Page 
195, San Francisco County Records.

IT IS HEREBY AGREED AND UNDERSTOOD between the grantor and grantee 
herein that the above described property shall be subject to the 
following covenants which shall run with the land:

1. Maintenance and repair:
Cost of maintenance and repair will be shared equally by 
the two owners.

2. Right of Access:
owner of 99 St. Germain Avenue will give free and unlimited 
access to P.G, S E. to enter into the garage of 99 St. Germain 
Avenue to read the me'ter.

3. Machine Room:
Access to the machine room is through the door located at 
99 St. Germain.Avenue. Owner of 99 St. Germain Avenue 
will give unlimited access to the machine room for repair 
and maintenance. Neither owner will have the right to 
change the locks or keys to the machine room without the 
approval and consent of the other owner, and each owner 
shall cooperate with the other as to the time and use of 
the elevator. Each shall report to the other any irreg­
ularities or breakdowns that may occur and act promptly 
in joint consultation to obtain timely repair.
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Application for Discretionary Review at 95 Saint Germain Avenue

View of 95 and 99 Saint Germain.

14989672.1



Application for Discretionary Review at 95 Saint Germain Avenue

Elevator structure between 95 Saint Germain and 99 Saint Germain

14989672,1



Application for Discretionary Review at 95 Saint Germain Avenue

View from master bedroom in Gautier Home. The Existing Home at 95 Saint Germain will be 
expanded to the front and angled toward the Gautier Home.

14989672,1



HANSON BRIDGETT LLP
CHECK NUMBER: 71118
CHECK DATE: 10-23-18

-BEE^
431373

INV. #■■
35666.1-102318

INV. DATE
10-23-18

INV. AMOUNT
617,00 Discretionary Review 

Application (35666.1)

INV. DESCRIEIIQM AMT. PAID
617.00

CHECK DATE 
October 23,2018

First Republic Bank
111 Pine Street
San Francisco. CA 91111

HANSON BRIDGETT LLP
425 MARKET STREET, 26TH FLOOR 415-777-3200 

SAN FRANCISCO, CA 94105

CHECK NO. 71118

11-8166/3210 

CHECK AMOUNT

PAY SIX HUNDRED SEVENTEEN AND 00/100 Dollar(s)

TO THE San Francisco Planning Department 
ORDER OF 1650 Mission Street, Suite 400 

San Francisco, CA 94103

TWO SIGN.
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HANSON BRIDGET! LLP 
MICHAEL F. CONNER (SBN 155944) 
mdonner@hansonbridgett.com 
EMILY M. CHARLEY (SBN 238542) 
echarley@hansonbridgett.com 
425 Market Street, 26th Floor 
San Francisco, California 94105 
Telephone: (415)777-3200 
Facsimile; (415)541-9366

Attorneys for Plaintiffs 
LISA and PATRICE GAUTIER, 
as Co-Trustees of the Gautier Family Living 
Trust Dated February 3, 2007

SUPERIOR COURT OF CALIFORNIA 

FOR THE CITY AND COUNTY OF SAN FRANCISCO

LISA GAUTIER and PATRICE GAUTIER, 
Co-Trustees of The Gautier Family Living 
Trust Dated February 3, 2007,

Plaintiffs,

V.

EDWARD S. YEE, M.D. and VICTORIA J. 
YEE, Co-Trustees Under That Certain 
Trust Agreement Dated January 29, 1984, 
and DOES 1 through 100, inclusive.

Defendants.

Case No. CGC-18-570147

ORDER GRANTING PLAINTIFFS' EX 
PARTE APPLICATION FOR 
TEMPORARY RESTRAINING ORDER 
AND OSC RE PRELIMINARY 
INJUNCTION

[PROPOSED]

Hearing:
Date: December 7, 2018
Time: 11:00 a.m.
Dept: 501

Action Filed; September 27, 2018 
Trial Date: None Set

The Ex Parte Application ('Application”) of Plaintiffs Lisa Gautier and Patrice 

Gautier, Co-Trustees of The Gautier Family Living Trust Dated February 3, 2007 

(collectively, "Plaintiffs") for a Temporary Restraining Order and an OSC Re Preliminary 

Injunction came on for hearing on December 7, 2018 in Department 501 of the above- 

entitled Court, Hon. Ronald Evans Quidachay, presiding. Appearances were stated for 

the record.

///

^ Case No. CGC-18-570147

ORDER GRANTING PLAINTIFFS' EX PARTE APPLICATION FOR
TEMPORARY RESTRAINING ORDER AND OSC RE PRELIMINARY INJUNCTION

mailto:mdonner@hansonbridgett.com
mailto:echarley@hansonbridgett.com


For good cause appearing, and based on the evidence and arguments presented 

in connection with and at the hearing,

IT IS HEREBY ORDERED that:

1. The Application is granted.

2. Defendants Edward S. Yee, M.D. and Victoria J. Yee, Co-Trustees Under

That Certain Trust Agreement Dated January 29, ^4 (collectively, "Defendants") shall 

appear for a hearing on 0^(2, at _9_ a.m. in Department 501 of this Court

located at 400 McAllister Street, San Francisco, California 94012, to show cause why a 

preliminary injunction should not be issued to enjoin Defendants, and all persons acting 

for, on behalf of, or in concert with Defendants, from:

(a) Further destroying, disassembling, weakening or otherwise 

tampering with any part of the parties' jointly-owned elevator structure and system 

(collectively the “Elevator Structure") located on Plaintiffs' property and Defendants' 

property;

j^,^,^_._^f^jftheiH3i^>efelwg"the-eevQi^s.o|.t{^twcx.reciprocai

■^ffi^l^ertairTip^mmeiUj^^ Records Francisco

Order's Office ayiTocument Nq 

Further interfe

employeeWrepresentatives

\ri^11 2 (nnlloctiVelv. the-^asements'\:

{g wH(i Plaintiffs' effotj^nd those of their a'

■ Struaureh

rs) to repair and maintain

(d) -urther interfering 

'itatives, and in

’laintif^efforts (and thosejaf their 

fendent contractbrs) to IS ah'd remediate a\
employ

Notices ^"^olation issbi^d by tljd^epahment of Building R^j3^tion of the City and 

Coydfy of Sah Francisco respect to th^evator SjKfctur^and

.....E^rthortrespaosing oiilu Pldintin&' piUpei iy.

3, This Order to Show Cause and Plaintiffs' application for Preliminary

Injunction shall be served on Defendants by personal service or

................................... .eowt-thanTW ^ \0. 'IX^ Proof of such service shall be filed alSast

Case No. CGC-18-570147

15065881.1

ORDER GRANTING PLAINTIFFS' EX PARTE APPLICATION FOR ~ 
TEMPORARY RESTRAINING ORDER AND OSC RE PRELIMINARY INJUNCTION
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days prior to the hearing. Any opposition papers to the Order to Show Cause shall be 

filed and served on Plaintiffs by personal service or overnight mail no later than 

^ Any reply papers to the opposition shall be filed and served on

Defendants by personal service or overnight mail no later than ^

IT IS FURTHER ORDERED THAT a Temporary Restraining Order is hereby 

entered enjoining Defendants, and all persons acting for, on behalf, or in concert with 
Defendants, from engaging in the conduct described above in Paragraph 2,^a^d that 

pending hearing of the Order to Show Cause and Plaintiffs' application for Preliminary 

Injunction, local law enforcement officers are authorized to enforce this Order to the full 

extent of the law, pursuant to Penal Code Section 166(a).

IT IS SO ORDERED.

Dated; /U7 Jk
HON. RONALD EVANS QUIDACHAY

15065881.1

Case No.CGC-18-570147

----------- ORDER GRANTING PLAINTIFFS' EX PARTE APPLICATION FOR
TEMPORARY RESTRAINING ORDER AND OSC RE PRELIMINARY INJUNCTION



505 Montgomery Street 
Suite 800 
San Francisco, CA  94111-6533 

JAKE FREED

415.276.6532 tel 
415.276.6599 fax 
jakefreed@dwt.com 

January 30, 2019 

EMAIL 

David Winslow  
Principal Architect 
San Francisco Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 
david.winslow@sfgov.org 

Re: Discretionary Review – Building Permit Application No. 2015.0903.6048 

Dear Mr. Winslow: 

I write on behalf of Edward and Victoria Yee, the project sponsors for Building Permit 
Application No. 2015.0903.6048 (“Application”), in response to the Supplemental Application 
for Discretionary Review (“DR Request”), submitted by Lisa and Patrice Gautier to your office 
on January 2, 2019.   

Although Mr. and Mrs. Yee have already submitted written responses to the DR Request, 
using the Planning Department’s online form, I write separately to address the Gautiers’ cover 
letter accompanying the DR Request, through which they inform the Planning Department “that 
by Order dated December 7, 2018, the San Francisco Superior Court granted the Gautiers’ 
application for a Temporary Restraining Order against the project sponsors” in connection with 
the Yees’ proposed demolition of a portion of an elevator tower structure as part of their 
Application.  The DR Request asks “that the City discontinue its processing of the . . . 
Application until a final judicial resolution regarding the easement agreement between [the Yees 
and the Gautiers] has been reached.”   

 I wish to clarify that the Superior Court’s Order in no way restricts the Yees from 
pursuing the Application.  Nor does it restrict the City from considering or granting the 
Application.  The temporary Order merely prevents the Yees from executing on a building 
permit arising out of the Application, to the extent such execution involves physical actions to 
“destroy[], disassembl[e], weaken[] or otherwise tamper[] with” the elevator tower structure.  
(See DR Request, Attachment 4.)  The Gautiers provide no legal authority—and we are aware of 
none—that would require the City to suspend consideration of the Application due to 
simultaneous civil easement litigation.   



Mr. David Winslow 
January 30, 2019 
Page 2 

The Yees’ Application has been pending since 2015, and it is of paramount importance 
that the City continue its review, notwithstanding the Court’s Order.  This permitting process 
must continue pursuant to normal City procedures, while the parallel litigation proceeds on a 
separate track.  The animating reason for the Yees’ Application—structural upgrades to 95 St. 
Germain Ave. to assist with age and disability-related issues—is increasingly urgent.  Their 
entitlement to pursue the Application with the City should not be subordinated to the Gautiers’ 
easement lawsuit, which was filed after the Application had already been pending for more than 
three years. 

Please let me know if you have any questions or concerns.  I am happy to discuss this 
matter further, at your convenience.   

Very truly yours, 

DAVIS WRIGHT TREMAINE LLP 

Jake Freed 

cc: chris.townes@sfgov.org 
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Project Information

Property Address: Zip Code: 

Building Permit Application(s): 

Record Number: Assigned Planner: 

Project Sponsor

Name:  Phone:  

Email:   

Required Questions

1.	 Given the concerns of the DR requester and other concerned parties, why do you feel your proposed 
project should be approved?   (If you are not aware of the issues of concern to the DR requester, please meet the DR 
requester in addition to reviewing the attached DR application.)

2.	 What alternatives or changes to the proposed project are you willing to make in order to address the 
concerns of the DR requester and other concerned parties?   If you have already changed the project to 
meet neighborhood concerns, please explain those changes and indicate whether they were made before 
or after filing your application with the City.

3.	 If you are not willing to change the proposed project or pursue other alternatives, please state why you feel 
that your project would not have any adverse effect on the surrounding properties.  Include an explaination 
of your needs for space or other personal requirements that prevent you from making the changes 
requested by the DR requester.

RESPONSE    TO  
D I S C R E T I O N A RY
R E V I E W  ( d r p )
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Project Features

Please provide the following information about the project for both the existing and proposed features.  Please attach an additional 
sheet with project features that are not included in this table.   

EXISTING PROPOSED

Dwelling Units (only one kitchen per unit - additional kitchens count as additional units)

Occupied Stories (all levels with habitable rooms)

Basement Levels (may include garage or windowless storage rooms)

Parking Spaces (Off-Street)

Bedrooms

Height

Building Depth

Rental Value (monthly)

Property Value

I attest that the above information is true to the best of my knowledge.

Signature:  Date:  

Printed Name:  
    Property Owner
    Authorized Agent

If you have any additional information that is not covered by this application, please feel free to attach 
additional sheets to this form.
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7 February 2019 
 
 
President Rich Hillis and Planning Commissioners 
San Francisco Planning Commission 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 
 
Re: 95 St. Germain Avenue 
Brief in Support of the Project and denial of Discretionary Review (DR) 
Building Permit #201509036048 
 
 
Dear President Hillis and Commissioners: 
 
I have been asked by the Project Sponsors, Ed and Victoria Yee (owner's of 95 St. 
Germain Avenue) to respond to the issues raised by the DR Requestors - Patrice and 
Lisa Gautier owners of 99 St Germain Avenue. 
 
Please understand that the elevator and garage roof project is being undertaken to 
provide for an accommodation of the owner's disability. It needs to be constructed so as 
to accommodate future wheelchair use in a cost efficient manner. The Board of Permit 
Appeals issued (along with the Zoning Administrator's concurrence) the variance in a 
Notice of Decision for Appeal No. 16-018 for this project. In public testimony the 
owner's physical disability was acknowledged. 
 
To directly quote the Board's Decision Findings and Conclusions #7: 

"The Board finds evidence in the record that Property owner Victoria Yee possesses 
a physical disability, as defined by the Americans with Disabilities Act (ADA) and 
the California Fiar Employment and Housing Act (FEHA), which requires the use of 
an elevator, and that the existing elevator is inoperable and in its present location 
cannot reach the second story (bedroom level) of the Property." 

 
Specific point-by-point responses to the Requestor's brief follow: 
 
1.a. The project documents have been deemed complete (twice) and were thoroughly 
circulated by the planning department. The project has been designed in compliance 
with all applicable codes and standards by the Planning Department. All notification 
requirements were met and all parties have had ample time to review the proposed 
project. 

582 MARKET ST. SUITE 1800  
SAN FRANCISCO, CA 94104 
 
T: 415.391.9633 
F: 415.391.9647 
 
 www.garavaglia.com  



95 St. Germain Avenue 
Brief in Support of the Project and denial of DR 
Building Permit #201509036048 

 

Page 2 of 2 

 
1.b.i. The buildings adjacent to 95 and throughout the neighborhood have varied design 
styles - ranging from traditional to modern, and from small to large (see Exhibits 1 & 
2).  
 
95's and 99's designer, Eugene Lorincz, is not a recognized Mid-Century Modern 
designer in San Francisco. He is not mentioned in the list of over 125 designers in "San 
Francisco Modern Architecture and Landscape Design, 1935-1970" (SF Planning's 
official statement on historic modern architecture). The two buildings were built around 
1979, making them only 40 years old. This is not an age eligible building - 50 years is the 
minimum age to be considered potentially historic. The designer would have to be very 
exceptional to be considered historically significant in a period of less than 50 years - 
which he is not. Additionally, my firm is listed in Planning's consultant pool as a 
qualified architectural historian. 
 
The two buildings are not true mirror images. See Exhibit 3. The siding is different and 
overall the internal layouts vary. A high-level design expression does not existing here. 
The buildings provide basic shelter and are not of a high design genre.  
 
Of note the proposed design was altered to have a more symmetrical bay window by 
the Residential Design Team (RDT) and should answer design issues about maintaining 
a symmetrical expression. Originally we had avoided asking for any more of a variance 
than was absolutely needed for the elevator installation. 
 
1.b.ii. The variance is not appeal-able in this venue - that time has passed. It was issued 
with full knowledge of Planning Code Section 305.1 regarding Reasonable 
Modifications. This elevator is a necessity for a disabled owner to age-in-place- it is not 
a preference. Being it is a necessity, the expense for reasonable accommodations for the 
disabled should be minimized - so suggesting that excess costs be incurred for the 
accommodation creates a hardship. The proposed elevator provides access to primary 
areas within the home. Also, the DR requestor has not acknowledged a basic right 
provided under the ADA - which the project's variance approval does. 
 
The existing elevator is completely inadequate for repair or extension (Exhibit 4). It only 
serves two floors of a four-story building- the street and the main level entry, which is 
mid-level between the living room and kitchen - thus not internally accessible. Unlike 
what is being suggested by the Requestor, the cab of a properly designed and 
constructed code compliant elevator cannot be made to accommodate a wheelchair - 
there is not enough physical space to accomplish it. 
 
1.b.iii. This project adds about 115 s.f. of floor area to the front of the residence (38 s.f on 
3 floors) - 10% of that is an architectural change that was requested by the RDT), thus 
there is very little effect on the existing building's configuration or its neighbors. 
(Exhibit 5). Light and air blockage is barely perceptible by the Gautiers (99) (and non-
existent for the residents at 91). Removal of the existing elevator shaft will improve the 
light and air to the entry areas of both homes.  
 



95 St. Germain Avenue 
Brief in Support of the Project and denial of DR 
Building Permit #201509036048 

 

Page 3 of 3 

Finally there are no privacy issues created by the additions, as there are no changes to 
existing window configurations that could create a privacy concern. 
 
2. The private easement is not a topic that the Planning Commission can address in a 
DR hearing. The deteriorated condition, missing cab and electrical service, and resultant 
danger of the existing elevator and bridge make it irreparable as it currently exists. In 
November of 2017 individual Notices of Violation (201719941 & 201719942) were issued 
to both property owners by the SF Building Department. Our structural engineer's 
report's determination, and normal construction methodologies, precludes this 
structure from being repaired. It is completely unusable and beyond repair - even the 
cab had been removed.  
 
The Gautiers (99) repair plans inserted a new dumbwaiter into the existing elevator 
footprint. We presented an alternate inclined dumbwaiter design concept that fit 
completely on their side of the property line. It was rejected. 
 
Views are not to be considered in a DR request - although the worst-case scenario for 
the percentage of loss of a peripheral Eastern view in the North living spaces is less than 
3%. See exhibit 5. 
 
3. The existing elevator is irreparable and completely inadequate for use by a disabled 
person in a wheelchair. Consider this - suggesting (as the DR Requestor seems to be) 
that a disabled person can approach the elevator from the street to access an elevator 
that is too small to accommodate a wheelchair so she can access her interior landing and 
then not be able to go further into her home is ridiculous. - and then image that on a 
stormy day. 
 
In closing the proposed design has been evaluated, and is supported by, Planning staff, 
and is in compliance with all applicable design guidelines, and has been fully 
communicated to the neighborhood per mandatory notification procedures. 
 
Due to the minor modifications being proposed as an accommodation of a disability 
and a desire of the property owners to age in place, we request denial of the request by 
Patrice and Lisa Gautier for a DR Hearing and approval of the project. Thank you for 
your time and patience in this review. 
 
Sincerely, 

 
Michael Garavaglia, A.I.A., LEED AP BD+C 
President, Garavaglia Architecture, Inc. 
 
Attachments 
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