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DATE: June 8, 2017 

TO: San Francisco Planning Commission 

FROM: Joy Navarrete, Planning Department, EP                       
 Justin Horner, Planning Department, EP 
RE: Appeal of Preliminary Mitigated Negative Declaration for 3516-

26 Folsom Street, Assessor’s Block 5626, Lot 013 and 014, 
Planning Department Case No. 2013.1383E 

HEARING DATE: June 15, 2017 

An appeal has been received concerning a preliminary mitigated negative declaration for the 
following project: 
 
Case No. 2013.1383E – 3516-26 Folsom Street Street:  The 3516-26 Folsom Street Project site is in 
the Bernal Heights neighborhood in the City and County of San Francisco. The project site is on a 
the block bounded by Bernal Heights Boulevard to the north, Gates Street to the west, Powhattan 
Avenue to the south and Folsom Street to the east.  The project site is approximately 6,500 square 
feet in size (two contiguous lots of 2,230 sf each and a street improvement of approximately 2,000 
sf). The project site is currently vacant and undeveloped. 

The proposed project involves the construction of two single-family residences on two of the 
vacant lots along the west side of the unimproved portion of Folsom Street, the construction of the 
connecting segment of Folsom Street to provide vehicle and pedestrian access to the project site, 
and the construction of a stairway between Folsom Street and Bernal Heights Boulevard. Each 
single-family home would be 27 feet tall, two stories over-garage with two off-street vehicle 
parking spaces accessed from a twelve-foot-wide garage door.  

The 3516 Folsom Street building would be approximately 2,230 square feet in size with a side yard 
along its north property line. The 3526 Folsom Street building would be approximately 2,210 
square feet in size with a side yard along its south property line. The proposed buildings would 
include roof decks and a full fire protection sprinkler system. The proposed buildings would be 
supported by a shallow building foundation using a mat slab with spread footings. 

The proposed Folsom Street extension improvements would include an approximately 20-foot-
wide road with an approximately 10-foot-wide sidewalk on the west side of the street, adjacent to 
the proposed residences with a stairway leading up to Bernal Heights Boulevard, subject to Public 
Works approval. 

This matter is calendared for public hearing on June 15, 2017. Enclosed are the appeal letter, 
comment letters, the staff response, the mitigated negative declaration, and the draft motion. If 
you have any questions related to this project’s environmental evaluation, please contact me at 
(415) 575-9023 or Justin.horner@sfgov.org. 

 
Thank you.  



 

www.sfplanning.org 
 

 

 

 

Appeal of Preliminary Mitigated Negative Declaration 
Executive Summary 

HEARING DATE: June 15, 2017 
 
Date: June 8, 2017 
Case No.: 2013.1383ENV 
Project Title: 3516 and 3526 Folsom Street 
Zoning: RH-1 (Residential—House, One Family) Use District 

 40-X Height and Bulk District 
 Bernal Heights Special Use District 

Block/Lot: 5626/013 and 5626/014 
Lot Size: 1,750 square feet (each lot)  
Project Sponsor: Fabien Lannoye, Bluorange Designs 
 415-626-8868 
 Fabien@bluorange.com  
Staff Contact: Justin Horner – (415) 575-9023 
 Justin.Horner@sfgov.org 

 
COMMISSION ACTION: 
Consider whether to uphold staff’s decision to prepare a Mitigated Negative Declaration (MND) 
under the California Environmental Quality Act (CEQA), or whether to overturn that decision 
and require the preparation of an Environmental Impact Report due to specified potential 
significant environmental effects of the proposed project. 

PROJECT DESCRIPTION:   
The project site is located on the block bounded by Bernal Heights Boulevard to the north, Gates 
Street to the west, Powhattan Avenue to the south and Folsom Street to the east.  The project site 
is located along the west side of an approximately 145-foot-long unimproved segment of Folsom 
Street, north of Chapman Street, that ends at the Bernal Heights Community Garden.  This 
unimproved right-of-way is known as a “paper street.”  Undeveloped land along this 
unimproved segment of Folsom Street has been subdivided into six lots, three on each side of 
Folsom Street.  PG&E Natural Gas Transmission Pipeline 109 (PG&E Pipeline 109) runs along 
Folsom Street adjacent to the project site. The project site is at a slope of 28%.  

The proposed project involves the construction of two single-family residences on two of the 
vacant lots along the west side of the unimproved portion of Folsom Street, and the construction 
of the connecting segment of Folsom Street to provide vehicle and pedestrian access to the project 
site, and the construction of a stairway between Folsom Street and Bernal Heights Boulevard. The 
Folsom Street extension and stairway would be subject to approval by San Francisco Public 
Works (Public Works). Each single-family home would be 27 feet tall, two stories over-garage 
with two off-street vehicle parking spaces accessed from a twelve-foot-wide garage door.  
 
The 3516 Folsom Street building would be approximately 2,230 square feet in size with a side 
yard along its north property line. The 3526 Folsom Street building would be approximately 
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2,210 square feet in size with a side yard along its south property line. The proposed buildings 
would include roof decks and a full fire protection sprinkler system. The proposed buildings 
would be supported by a shallow building foundation using a mat slab with spread footings. 
 
The proposed Folsom Street extension improvements would include an approximately 20-foot-
wide road with an approximately 10-foot-wide sidewalk on the west side of the street, adjacent to 
the proposed residences. The proposed sidewalk would be stepped, would incorporate 
landscaping that would perform storm water retention, and would provide public access to 
Bernal Heights Boulevard/Bernal Heights Park. The stairway would run to the northwest of 
Folsom Street, within Public Works property, and at least 15 feet downhill from an existing stand 
of hummingbird sage, a locally sensitive plant species, along Bernal Heights Boulevard. The 
proposed project would not create direct vehicular access to Bernal Heights Boulevard as the 
Folsom Street extension would terminate at south of the Bernal Heights Community Garden. 
Construction of the street extension would require the removal of the existing vegetation within 
the public right-of-way on the “paper street.” An existing driveway utilized by both the 3574 
Folsom Street and 3577 Folsom Street buildings would also be removed; however, the extension 
would provide access to the two existing residences.  
 
The proposed project would include the installation of new street trees (subject to approval from 
PG&E) and street lighting on the west side of the street. No on-street parking would be provided 
along the Folsom Street extension. In addition to providing utilities for the proposed residences, 
the project sponsor would install utilities for the four vacant lots located on the “paper street” 
segment of Folsom Street (one on the west side and three on the east side). No residences are 
proposed at this time on those lots; the proposed connections would be provided to minimize 
disruption in the case of future development. Construction would continue for approximately 12 
months and would require excavation of up to approximately 10 feet below the existing ground 
surface. 
 
ISSUES:   
The Planning Department published a Preliminary Mitigated Negative Declaration (PMND) on 
April 26, 2017 and received an appeal letter from Kathy Angus, for the Bernal Heights South 
Slope Organization, on May 16, 2017, appealing the determination to issue a MND. The appeal 
letter states that the PMND fails to adequately address the following issues: 

1. The PMND does not adequately assess the environmental impact of improvements to the 
“paper street” section of Folsom Street; 

2. The San Francisco Recreation and Park Department (SFRPD) was not consulted about 
potential impacts of the proposed project on their facilities, and there is a “locally 
significant” plant, Salvia spathacea, present on the project site; 

3. The PMND did not adequately analyze the cumulative impacts of the proposed project.  
The PMND did not analyze the environmental impacts of development on the four other 
undeveloped lots near the project site and ignored a nearby project that is currently 
under construction in the cumulative analysis; 



Appeal of PMND Executive Summary 
June 15, 2017 

 
 

3 

Case No. 2013.1383E 
3516-26 Folsom Street 

4. The PMND does not adequately examine environmental impacts related to stormwater.  
The PMND mistakenly emits the proposed street improvements from its calculation of 
the size of the project site, thereby omitting it from the requirement to complete a 
Stormwater Management Plan.  The proposed project’s stormwater-related measures do 
not comply with PG&E requirements; 

5. The proposed mitigation measure is inadequate in that it does not cover the proposed 
street, there is a lack of accountability and oversight of compliance and enforcement, and 
there is no safety plan for the neighborhood in the event of pipe damage or an explosion. 
The PMND does not detail how the proposed project is consistent with the Accountable 
Planning Initiative policy of “maximization of earthquake preparedness;”    

6. The PMND does not describe the “whole” the project; 

7. The PMND does not indicate whether the project site is covered by the Slope Protection 
Act or is in a landslide area; 

8. The PMND does not include provisions to mitigate potential hazards and nuisances 
related to project construction, including pedestrian access along Bernal Heights 
Boulevard; public input into, and monitoring of, the construction management plan; and 
emergency access to the area during construction; 

9. The PMND does not include analysis of the shadow impacts of the fence/railing on the 
proposed roof deck; 

10. The PMND does not analyze how garbage, compost and recycling would be handled; 
and 

11. If the subdivision of the area around the project site were to happen today, the 
subdivision would be subject to CEQA.  The Bernal Heights Slope Guidelines have not 
been followed. 

During the PMND appeal period, two other comment letters (not appeals of the PMND) were 
received. All of the issues raised in the Appeal Letter and other comments have been addressed 
in the attached materials, which include: 

• A draft Motion upholding the decision to issue a MND; 
• Exhibit A to draft Motion, Planning Department Response to the Appeal Letter; 
• Exhibit B Appeal Letter;  
• Exhibit C Comment Letters; 
• Exhibit D PMND and Initial Study. 
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RECOMMENDATION: 
Staff recommends that the Planning Commission adopt the motion to uphold the PMND. No 
substantial evidence supporting a fair argument that a significant environmental effect may occur 
as a result of the project has been presented that would warrant preparation of an Environmental 
Impact Report. By upholding the PMND (as recommended), the Planning Commission would 
not prejudge or restrict its ability to consider whether the proposed project’s uses or design is 
appropriate for the neighborhood. 



 

www.sfplanning.org 
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HEARING DATE: June 15, 2017 

 
Case No.: 2013.1383ENV 
Project Title: 3516 and 3526 Folsom Street 
Zoning: RH-1 (Residential—House, One Family) Use District 

 40-X Height and Bulk District 
 Bernal Heights Special Use District 

Block/Lot: 5626/013 and 5626/014 
Lot Size: 1,750 square feet (each lot)  
Project Sponsor: Fabien Lannoye, Bluorange Designs 
 415-626-8868 
 Fabien@bluorange.com  
Staff Contact: Justin Horner – (415) 575-9023 
 Justin.Horner@sfgov.org 
  

ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELIMINARY MITIGATED NEGATIVE 
DECLARATION, FILE NUMBER 2013.1383E FOR THE PROPOSED DEVELOPMENT (“PROJECT”) AT 3516-26 
FOLSOM STREET. 

MOVED, that the San Francisco Planning Commission (hereinafter “Commission”) hereby AFFIRMS the 
decision to issue a Mitigated Negative Declaration, based on the following findings: 

1. On September 25, 2013, pursuant to the provisions of the California Environmental Quality Act 
(“CEQA”), the State CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code, the 
Planning Department (“Department”) received an Environmental Evaluation Application form for 
the Project, in order that it might conduct an initial evaluation to determine whether the Project might 
have a significant impact on the environment. 

2. On April 26, 2017 the Department determined that the Project, as proposed, could not have a 
significant effect on the environment.  

3. On April 26, 2017 a notice of determination that a Mitigated Negative Declaration would be issued 
for the Project was duly published in a newspaper of general circulation in the City, and the 
Mitigated Negative Declaration posted in the Department offices, and distributed all in accordance 
with law. 

4. On May 16, 2017 an appeal of the decision to issue a Mitigated Negative Declaration was timely filed 
by Kathy Angus for the Bernal Heights South Slope Organization (“appellant”). 

5. A staff memorandum, dated June 8, 2017, addresses and responds to all points raised by appellant in 
the appeal letter. That memorandum is attached as Exhibit A and staff’s findings as to those points 
are incorporated by reference herein as the Commission’s own findings. Copies of that memorandum 
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have been delivered to the City Planning Commission, and a copy of that memorandum is on file and 
available for public review at the San Francisco Planning Department, 1660 Mission Street, Suite 500. 

6. On June 15, 2017 the Commission held a duly noticed and advertised public hearing on the appeal of 
the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal, both 
in favor of and in opposition to, was received.  

7. All points raised in the appeal of the Preliminary Mitigated Negative Declaration at the June 15, 2017 
San Francisco Planning Commission hearing have been responded to either in the Memorandum or 
orally at the public hearing. 

8. After consideration of the points raised by appellant, both in writing and at the June 15, 2017 hearing, 
the San Francisco Planning Department reaffirms its conclusion that the proposed project could not 
have a significant effect upon the environment. 

9. In reviewing the Preliminary Mitigated Negative Declaration issued for the Project, the Planning 
Commission has had available for its review and consideration all information pertaining to the 
Project in the Planning Department’s case file. 

10. The Planning Commission finds that Planning Department’s determination on the Mitigated 
Negative Declaration reflects the Department’s independent judgment and analysis. 

The San Francisco Planning Commission HEREBY DOES FIND that the proposed Project, could not have 
a significant effect on the environment, as shown in the analysis of the Mitigated Negative Declaration, 
and HEREBY DOES AFFIRM the decision to issue a Mitigated Negative Declaration, as prepared by the 
San Francisco Planning Department. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission on June 15, 2017. 

 

Jonas P. Ionin 

Commission Secretary 

 

AYES:   

NOES:   

ABSENT:  

ADOPTED:  
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Exhibit A to Draft Motion 

Planning Department Response to Appeal of 
Preliminary Mitigated Negative Declaration  

 
CASE NO. 2013.1383E – 3516-3526 FOLSOM STREET PMND PUBLISHED ON APRIL 26, 2017 

 
BACKGROUND 

An Environmental Evaluation Application (2013.1383E) for the proposed project at 3516 and 
3526 Folsom Street (Assessor’s Block 5626, Lots 013 and 014) was filed by Fabien Lannoye on 
September 25, 2013 for a proposal to construct two single-family residences and the 
construction of the connecting segment of Folsom Street to provide vehicle and pedestrian 
access to the project site in the Bernal Heights neighborhood in the City and County of San 
Francisco. The project site is on a the block bounded by Bernal Heights Boulevard to the north, 
Gates Street to the west, Powhattan Avenue to the south and Folsom Street to the east.   
 
The project site is approximately 6,500 square feet in size (two contiguous lots of 2,230 sf each 
and a street improvement of approximately 2,000 sf). The project site is currently vacant and 
undeveloped. 
  
The proposed project involves the construction of two single-family residences on two of the 
vacant lots along the west side of the unimproved portion of Folsom Street, the construction of 
the connecting segment of Folsom Street to provide vehicle and pedestrian access to the project 
site, and the construction of a stairway between Folsom Street and Bernal Heights Boulevard. 
Each single-family home would be 27 feet tall, two stories over-garage with two off-street 
vehicle parking spaces accessed from a twelve-foot-wide garage door.  
 
The 3516 Folsom Street building would be approximately 2,230 square feet in size with a side 
yard along its north property line. The 3526 Folsom Street building would be approximately 
2,210 square feet in size with a side yard along its south property line. The proposed buildings 
would include roof decks and a full fire protection sprinkler system. The proposed buildings 
would be supported by a shallow building foundation using a mat slab with spread footings. 
 
The proposed Folsom Street extension improvements would include an approximately 20-foot-
wide road with an approximately 10-foot-wide sidewalk on the west side of the street, adjacent 
to the proposed residences with a stairway leading up to Bernal Heights Boulevard, subject to 
Public Words approval. 
 
In determining the significance of environmental effects caused by a project, CEQA Guidelines 
Section 15064(f) states that the decision as to whether a project may have one or more 
significant effects shall be based on substantial evidence in the record of the lead agency. If the 
lead agency determines there is no substantial evidence that the project may have a significant 
effect on the environment, the lead agency shall prepare a negative declaration. CEQA State 
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Guidelines 15604(f)(5) offers the following guidance: “Argument, speculation, unsubstantiated 
opinion or narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not 
credible, shall not constitute substantial evidence. Substantial evidence shall include facts, 
reasonable assumption predicated upon facts, and expert opinion supported by facts.” 
 
The Planning Department published a Preliminary Mitigated Negative Declaration (PMND) for 
the proposed project on April 26, 2017.  On May 16, 2016, Kathy Angus, for the Bernal Heights 
South Slope Organization (the appellant) filed a letter appealing the PMND. The concerns 
focused on the proposed street improvement, impacts to Recreation and Park resources, the 
proposed mitigation measure and the adequacy of the PMND and are summarized and listed 
below from the appeal letter, a copy of which is included within this appeal packet.  
 
APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES 
The concerns raised in the May 16, 2016 appeal letter are cited below and are followed by the 
Department’s responses. 

CONCERN 1:  The PMND does not adequately assess the environmental impacts of improvements 
to the “paper street” section of Folsom Street.  
 
The appellant’s letter states: 

“Although the Project Description acknowledges the Folsom Street extension of the 
‘paper street,’ it does not assess its environmental impact.” - p. 1 

“We question the accuracy of the soils study, and are concerned it does not include the 
street in its survey.” - p. 2 

RESPONSE 1:  The Preliminary Mitigated Negative Declaration for the 3516-26 Folsom Street 
project properly evaluated the environmental impacts of the proposed project, including 
improvements to the “paper street” section of Folsom Street.  
The PMND’s Project Description (Page 1) states that the “proposed project involves the 
construction of two single-family residences on two of the vacant lots along the west side of the 
unimproved portion of Folsom Street, and the construction of the connecting segment of 
Folsom Street to provide vehicle and pedestrian access to the project site.” Throughout the 
document, the impacts of the “paper street” section, both specifically and as part of the overall 
project, are discussed and analyzed.  The appellant does not provide any specific instances 
where the potential environmental impacts of the “paper street” were ignored, or where the 
proposed project was analyzed in a manner that indicates or implies that the proposed project 
does not include improvements to the “paper street.”   
 
The soils and geotechnical studies for the proposed project was prepared by H. Allen Gruen, a 
California Registered Professional Engineer.  The appellant does not provide any evidence to 
challenge or contradict the findings of the soil and geotechnical studies.  In addition to the 
geotechnical, soil and vibration studies prepared for the proposed project, construction of the 
two single family homes, and the design and construction of the improvements to the “paper 
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street” section of Folsom Street will require more detailed, project-specific geotechnical 
analysis. 
 
Per CEQA Guidelines Section 15063(b), an Environmental Impact Report (EIR) is prepared if 
there is substantial evidence that a project either individually or cumulatively may cause a 
significant adverse effect on the physical environment. The appellant does not provide 
substantial evidence that would indicate that the proposed project would have a significant 
impact on the environment, necessitating the preparation of an EIR. The PMND provides an 
accurate characterization of the proposed project as required by CEQA and provides 
substantial evidence that the proposed project would not result in significant impacts to the 
environment. Therefore, preparation of an EIR is not required.  
 
CONCERN 2:  The San Francisco Recreation and Park Department (SFRPD) was not consulted 
about potential impacts of the proposed project on their facilities, and there is a “locally 
significant” plant, Salvia spathacea, present on the project site. 
 
The appellant’s letter states: 

“SFRPD has jurisdiction of the property through which a staircase has been proposed 
as the sole access to the project site from Bernal Heights Boulevard.” - p. 1 

“A locally significant plant, as designated by the California Native Plant Society, Salvia 
spathacea, Hummingbird Sage, has been precisely mapped to the site of the proposed 
stairway.” – p. 2 

RESPONSE 2:  The proposed project stairway is no longer located on SFRPD property, nor is 
SFRPD approval required for the proposed project. SFRPD has been consulted about the 
proposed project and concurs that Hummingbird sage (Salvia spathacea) is present near the 
project site and proposed stairway but significant impacts would not occur to the Hummingbird 
sage. 
On June 1, 2017, Department staff visited the project site with representatives of San Francisco 
Recreation and Parks (SFRPD).  At the time the PMND was published, the alignment of the 
proposed stairway between Bernal Heights Boulevard and the proposed improvement of the 
“paper street” section of Folsom Street ran through SFRPD property and east of a stand of 
Hummingbird sage, which is located on Public Works property. SFRPD requested that the 
stairs be moved off of their property due to maintenance purposes, and instead, be located 
within Public Works property. As a result, the project sponsor has agreed to include a realigned 
stairway as part of a revised Street Improvement Permit pending approval by Public Works.  
The proposed stairway would be realigned to fall entirely within Public Works property, and 
located to the west of the stand of Hummingbird sage instead of to the east.  An illustration of 
the alignment of the proposed stairway is included in Figure 1.  
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Information regarding the presence of Hummingbird sage adjacent to the project site has been 
added to pages 92 and 93 of the PMND: 

A sensitive plant species, hummingbird sage (Salvia spathacea) is present on the 
northern portion of Public Works’ property adjacent to the project site, to the 
north, along Bernal Heights Boulevard.  The proposed stairway between Folsom 
Street and Bernal Heights Boulevard would be located at least 15 feet downhill 
from where the plants are located and would not run through or otherwise 
disturb the existing hummingbird sage.  The proposed alignment would both 
avoid the sensitive species during construction and direct pedestrians along a 
route that would avoid contact with the plants.  

As neither the original stairway nor the revised stairway affect the Hummingbird sage, there 
would be no significant impact on the plant, and further environmental review is not required. 
The PMND has been revised to reflect these changes in the alignment of the stairway.   

Per CEQA Guidelines Section 15063(b), an EIR is prepared if there is substantial evidence that a 
project either individually or cumulatively may cause a significant effect on the environment. 
The analysis in the PMND indicates that the proposed project would not cause a significant 
impact to biological resources. The appellant does not provide substantial evidence that would 
indicate that the proposed project would have a significant impact on biological resources. 
Therefore, preparation of an EIR is not required. 
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Figure 1. Updated Stair Alignment 
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CONCERN 3:  The PMND did not adequately analyze the cumulative impacts of the proposed 
project.  The PMND did not analyze the environmental impacts of development on the four other 
undeveloped lots near the project site and ignored a nearby project that is currently under 
construction in the cumulative analysis.  
 
The appellant’s letter states: 

“The PMND errs in proposing a mitigation that does not take into account the 
cumulative impacts of the proposed street and four ‘probable future’ homes, thus 
violating CEQA’s cumulative impact requirement.” - p. 2 

“The Cumulative Setting does not include the construction approved for developing 
the corner lot at 495 Chapman Street.” - p. 5 

 
RESPONSE 3:  The PMND did properly consider cumulative impacts with respect to the four 
undeveloped parcels adjacent to the “paper street” section of Folsom Street. The project as 
proposed is two homes and a street improvement, and does not include development of the 
adjacent lots. Nevertheless, development of the four adjacent lots would not result in significant 
cumulative environmental impacts.  The project currently under construction at 495 Chapman has 
been added to the Cumulative Setting and would not change the conclusion of the PMND that the 
project would not have significant cumulative impacts.   
 
Pursuant to CEQA, the Department analyzed the project as proposed in the Environmental 
Evaluation application which was for the construction of two single-family residences on two 
vacant lots located on the “paper street” segment of Folsom Street. The adjacent lots are all 
under different ownership than the project lots. Any future development proposals on the 
adjacent lots would require further environmental review, including consideration of 
cumulative impacts, and City approval.   
  
As required by CEQA, the PMND analyzed cumulative impacts for all resource areas.  Since 
the 3516 and 3526 Folsom Street project is the first proposed development on the “paper street” 
segment of Folsom Street, the project sponsor would be required by Public Works’ Subdivision 
Regulations to construct pedestrian, vehicular, and utility access to this segment of Folsom 
Street as part of any street improvement.12  At this time, it is unknown whether utilities would 
come from Bernal Heights Boulevard to the north or from Chapman Street to the south. This 
would be determined by PG&E and SFPUC once the project is entitled. It is anticipated that 
utility lines would run under the entire length of the street extension, which would reduce or 
avoid the need for future utility-related construction activities should development occur on 
the adjacent lots.  SFPUC has indicated that if the proposed street improvement is not accepted 
by Public Works, it would object extending utilities up the hill.1 
  

                                                

1 Project Sponsor notes from meeting with SFPUC, December 4, 2015. 
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CEQA prohibits piecemeal environmental review of large projects into many little projects, 
which each have minimal potential to impact the environment, but cumulatively could have 
significant impacts. The project application does not constitute piecemeal development under 
CEQA for the following reasons: the proposed project does not involve subdivision or creation 
of new lots as the six vacant lots along the “paper street” segment of Folsom Street have existed 
since at least 1935; the Project Sponsor is not the owner of the adjacent lots; and as previously 
stated, the Department has not received any applications from the other property owners to 
construct projects on their properties, thus there is no larger project from which this one is 
being separated.   
   
Any subsequent development would be required to comply with the same regulations as the 
proposed project including, but not limited to, compliance with the San Francisco Building 
Code and PG&E regulations for work in proximity to their pipeline. The appellant does not 
provide any evidence to support the claim that implementation of the proposed project would 
result in significant cumulative impacts.  
 
The Cumulative Setting section in the PMND does not include the single-family home 
currently under construction at 495 Chapman Street, which is located on the southeast corner 
of Chapman Street and Folsom Street, southeast of the project site.  This project has been added 
to the Cumulative Setting (page 16 of the MND: “Past, present and reasonably foreseeable 
cumulative development projects within ¼-mile radius of the project site include three 
residential additions and renovations as well as new construction, including a new single 
family home at 495 Chapman Street, a…”).  The project at 495 Chapman Street received a Class 
3 Categorical Exemption under CEQA.  The consideration of an additional single-family home 
in the vicinity of the proposed project, which is not performing any construction activity above 
PG&E Pipeline 109, would not alter the conclusions of the PMND with respect to cumulative 
impacts.  
 

Finally, the project as described in the PMND includes installation of utilities for the four 
vacant lots located on the “paper street” segment of Folsom Street. (PMND, p. 14) Thus, any 
potential impacts from the installation of these utilities, and the reasonably foreseeable 
consequence that these other lots may be developed in the future, is both acknowledged and 
analyzed in the PMND. Because no development is currently proposed for these other vacant 
lots, any further analysis of such future projects would be speculative at this point. 

 
The appellant does not provide any substantial evidence that would indicate that the proposed 
project would result in a significant and unavoidable cumulative impact; therefore the 
preparation of an EIR is neither warranted nor required under CEQA. 
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CONCERN 4:  The PMND does not adequately examine environmental impacts related to 
stormwater.  The PMND mistakenly emits the proposed street improvements from its calculation 
of the size of the project site, thereby omitting it from the requirement to complete a Stormwater 
Management Plan.  The proposed project’s stormwater-related measures do not comply with 
PG&E requirements. 

The appellant’s letter states: 

“If the Folsom Street extension were properly included in the project description, the 
total square footage of the whole project would trigger the requirement that a 
stormwater management plan be completed before the environmental review is 
completed.” - p. 5 

“The stormwater management plan does not comply with PG&E requirements.” - p. 7 

“The stormwater is currently absorbed into the hillside. Once the street is in, it will be 
flowing down the street, causing significant change in drainage.” - p. 7 

RESPONSE 4:  As the “paper street” section of Folsom Street is an unimproved right-of-way, it is 
subject to SFPUC’s 2016 Stormwater Management Requirements and Design Guidelines.  
Stormwater flows on the project site are currently uncontrolled; the proposed project and street 
improvements would be required to direct stormwater into the City’s combined stormwater/sewer 
system avoiding drainage impacts.    
The PMND (p. 99 to 100) discusses stormwater and drainage impacts from the proposed 
project.  The analysis indicates that while the project site is currently an unimproved hillside 
where stormwater flows are currently uncontrolled, the proposed project would include 
drainage elements that would control stormwater runoff and direct it into the City’s combined 
stormwater/sewer system. While the proposed project would increase impervious surfaces on 
the project site, the proposed project would also improve drainage by installing drainage 
controls to direct run-off into the combined sewer system. Public Works’ Subdivision 
Regulations require proposed streets to “remove sewage and storm water from each lot or 
parcel of land, and to remove storm water from all roads, streets, and sidewalks.2”  The 
proposed project would also be required to comply with SFPUC’s Stormwater Management 
Requirements and Design Guidelines, which include meeting specific performance measures 
for impervious surfaces and stormwater run-off rate, the approval of a Preliminary Stormwater 
Control Plan before receiving a Site or Building Permit, and the approval of a Final Stormwater 
Control Plan before receiving the Certificate of Final Completion.3  Therefore, the proposed 

                                                

2 Ibid. Page 68. 

3 San Francisco Public Utilities Commission, How Do I Comply with the Stormwater Management Requirements, 
http://sfwater.org/index.aspx?page=1006. Accessed: May  25, 2017 

http://sfwater.org/index.aspx?page=1006
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project would not be expected to result in substantial erosion or flooding associated with 
changes in drainage patterns.  

Per CEQA Guidelines Section 15063(b), an EIR is prepared if there is substantial evidence that a 
project either individually or cumulatively may cause a significant effect on the environment. 
The analysis in the PMND indicates that the proposed project would not cause a significant 
impact with respect to stormwater. The appellant does not provide substantial evidence that 
would indicate that the proposed project would have a significant stormwater or drainage 
impact. Therefore, preparation of an EIR is not required. 

CONCERN 5:  The proposed mitigation measure is inadequate in that it does not cover the 
proposed street, there is a lack of accountability and oversight of compliance and enforcement, 
and there is no safety plan for the neighborhood in the event of pipe damage or an explosion. The 
PMND does not detail how the proposed project is consistent with the Accountable Planning 
Initiative policy of “maximization of earthquake preparedness.”     

The appellant’s letter states: 

“The PMND errs in proposing a mitigation measure that does not take into account the 
cumulative impacts of the proposed street...” - p. 2 

“The mitigation measures are inadequate and do not provide sufficient accountability and 
independent oversight of the vibration management and monitoring plan.” – p. 3 

“The mitigation measures do not include a safety plan, ensuring adequate emergency 
response and evacuation as recommended by the US DOT Pipeline and Hazardous 
Materials Safety Administration.” – p. 3 

“How does the project address “maximization of earth quake preparedness” when this is a 
particularly vulnerable sport that will cause traffic blockage and reduce the possibility of 
escape in the event of an earthquake or gasoline explosion?” – p. 5 

 “There is no evacuation plan the public is aware of….There is no an adequate plan for 
evacuation in the event of a pipeline accident.” – p. 7 

RESPONSE 5:  The mitigation measure included in the PMND applies to “any construction 
equipment operations performed within 20 feet of PG&E Pipeline 109,” which would include the 
proposed street improvements.  The Vibration Management Plan includes oversight from both 
PG&E and the Planning Department, both of which are independent from the project sponsor.  The 
San Francisco Department of Emergency Management (DEM), in partnership with the San 
Francisco Police Department, San Francisco Fire Department, and other agencies, is responsible 
for leading disaster response efforts within the City and County of San Francisco.   
The PMND (pages 58-60) includes a mitigation measure (Mitigation Measure M-NO-3: 
Vibration Management Plan) to ensure that project construction would not have a significant 
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vibrations effect on PG&E Pipeline 109. The mitigation measure requires monitoring of 
vibration levels, and includes limitations on materials storage and construction activity on or 
near Pipeline 109, as well as the development of a Vibration Monitoring Plan, and its approval 
by PG&E and the Planning Department prior to the issuance of any building permits.  The 
mitigation measure applies to “any construction equipment operations performed within 20 
feet of PG&E Pipeline 109,” be it related to the two homes or the improvements to the road.   

Enforcement of the mitigation measure is the responsibility of the Planning Department and 
the Department of Building Inspection.  Both are public agencies required to share information 
related to implementation and enforcement of mitigation measures. The appellant has not 
provided any evidence that either Department is unqualified or otherwise unable to enforce the 
mitigation measure as written, or how the oversight of the two Departments, both independent 
of the project sponsor, would be insufficient or otherwise compromised. 

Individual project sponsors are not responsible, nor qualified, to develop emergency response 
plans.  Emergency preparedness and response are the responsibility of the San Francisco 
Department of Emergency Management, the San Francisco Police Department, the San 
Francisco Fire Department, and other local, state, and federal agencies. 

The PMND provides substantial evidence to support the conclusion that the proposed project 
would not have a significant and unavoidable impact, with mitigations included, with respect 
to noise and vibration. Therefore, preparation of an EIR is not required.  

CONCERN 6:  The PMND does not describe the “whole” the project. 

 The appellant’s letter states: 

“[The PMND] limits the project area to a thumbnail description that involves two houses 
and a ‘paper street’ with four additional utility extensions, thus violating CEQA by not 
describing the ‘whole’ of the project.” - p. 4 

RESPONSE 6:  The proposed project characterized in the Environmental Evaluation Application 
and analyzed in the PMND involves two single-family homes and improvements to the “paper 
street” section of Folsom Street. The addition of the stairway from Folsom Street to Bernal 
Heights Boulevard was later added at the request of the Planning Department’s Streetscape 
Design Advisory Team. There are no other elements of the proposed project. 

The PMND includes (on pages 1-16) that accurately characterizes the proposed project and 
includes detailed discussion of the project site, the proposed project, and planned demolition 
and construction. The Project Description also contains 12 images which detail the context of 
the project site from a citywide perspective, the existing conditions on-site, as well as site and 
floor plans, including elevations for the proposed project, as well as an image of the proposed 
street improvements and stairway. 
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The appellant does not provide substantial evidence that would indicate that the proposed 
project would have a significant impact. Therefore, preparation of an EIR is not required. 

CONCERN 7:  The PMND does not indicate whether the project site is covered by the Slope 
Protection Act or is in a landslide area.  

 The appellant’s letter states: 

“There is a conflict in whether or not the Folsom Street right-of-way or the proposed 
subdivision is included in the Slope Protection Act.” - p. 5 

 “There is a question as to the validity of the Seismic Hazards Map indication that the site is 
not located in an area subject to landslide, since a significant landslide occurred on the hill 
just a few feet away from the construction site and PG&E pipeline.” – p. 7  

RESPONSE 7:  The proposed project is not in an area subject to the Slope Protection Act and is 
not in a Landslide Hazard Area.   

The PMND (pages 91-97) analyzes potential geological and geotechnical impacts of the 
proposed project.  For purposes of CEQA, the Department utilizes the Seismic Hazard Zones 
Map included in the Community Safety Element of the General Plan, which is the official State 
of California Seismic Hazards Zone Map for San Francisco prepared under the Seismic Hazards 
Mapping Act of 1990,4  to determine geotechnical impacts.  As shown below in Figure 2, neither 
the project site nor the “paper street” section of Folsom Street are considered Landslide Hazard 
Zones.  Areas not designated as Landslide Hazard Zones are not subject to the Slope Protection 
Act.5 

 

 

 

 

                                                

4 The Seismic Hazards Mapping Act was developed to protect the public from the effects of strong ground shaking, 
liquefaction, landslides, or other ground failure, and from other hazards caused by earthquakes. This Act requires the 
State Geologist to delineate various seismic hazard zones and requires cities, counties, and other local permitting agencies 
to regulate certain development projects within these zones. 

5 San Francisco Department of Building Inspection, Information Sheet Errata in 2016 SFBC and SFBC Structural Provisions, 
January 1, 2017. “Properties are subject to these requirements where any portion of the property lies within the areas of 
“Earthquake Induced Landslide” in the Seismic Hazard Zone Map, released by the California Department of 
Conservation, Divisions of Mines and Geology, dated November 17, 2000 or amendments thereto. 
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Figure 2, Project Site, Right-of-Way and Landslide Hazard Areas 

 

While the appellant asserts that there is “a question as to the validity” of the Seismic Hazards 
Map because there was a landslide in the vicinity of the project site, it should be noted that the 
presence of a landslide in the vicinity of the project site does not equate to the presence of a 
Landslide Hazard at the project site.  This does not mean that there will be no measures taken 
to avoid potential geotechnical impacts; only that the site is not located in a Landslide Hazard 
Area, which is the standard that is used to determine whether there are certain geotechnical 
impacts under CEQA.  The Geotechnical Report prepared for the proposed project indicates 
that the geotechnical engineer did not find any evidence of active slope instability at the project 
site.  In addition, as stated in the PMND (page 95), “[a]dherence to San Francisco Building 
Code requirements would ensure that the project applicant include analysis and avoidance of 
any potential impacts related to unstable soils as part of the design-level geotechnical 
investigation prepared for the proposed project.” 

The appellant does not provide any substantial evidence that would indicate the proposed 
project is in a Landslide Hazard Area or in an area subject to the Slope Protection Act or that a 
significant impact would occur with respect to geology. Therefore the preparation of an EIR is 
neither warranted nor required under CEQA. 
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CONCERN 8:  The PMND does not include provisions to mitigate potential hazards and nuisances 
related to project construction, including pedestrian access along Bernal Heights Boulevard; 
public input into, and monitoring of, the construction management plan; and emergency access to 
the area during construction. 

The appellant’s letter states: 

“The project would cause a significant danger to residents who will not be accessible for 
Fire trucks or other Emergency vehicles during street construction…Emergency access will 
not be available at all times during construction” - p. 6 

“Pedestrians will lose access to the only sidewalk along Bernal Heights Boulevard during 
construction.” – p. 6  

“[H]ow will the community have input into the Construction Plan with regards to street 
blockage and pedestrian access, as well as equipment loads and vibration levels…Who will 
monitor this plan? What is the recourse if the plan is altered or not followed?” –p. 6 

RESPONSE 8:  The PMND analyzes the physical environmental impacts of the proposed project, 
and includes a mitigation measure for vibration-related impacts.  The PMND does not include all 
laws, regulations and policies related to construction in the City of San Francisco.  The project 
sponsor has agreed to implement the mitigation measure and will be required to adhere to all 
regulations on building construction from the Department of Building Inspection, the San 
Francisco Municipal Transportation Agency, Public Works, and other agencies.  The extent of 
public input into the Construction Plan is not a CEQA issue. 

The PMND is a document prepared pursuant to CEQA to analyze the physical environmental 
effects of a proposed project, disclose any significant environmental effects, and indicate 
mitigation measures to reduce those effects to a less-than-significant level.  The PMND for the 
proposed project found a potential environmental impact related to vibration and provided a 
mitigation measure to reduce that impact.  

The PMND does not regulate the construction of the proposed project.  As indicated in the 
PMND, construction of the proposed project must comply with the San Francisco Noise 
Ordinance, the Construction and Demolition Debris Recovery Ordinance, and the Construction 
Site Runoff Ordinance, among other regulations.  Construction work that requires the use 
and/or closure of city streets and sidewalks is subject to the San Francisco Municipal 
Transportation Agency’s “Regulations for Working in San Francisco Streets,” also known as the 
Blue Book, which “establishes rules and guidance so that work can be done both safely and 
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with the least possible interference with pedestrians, bicycle, transit and vehicular traffic.”6   
Construction work in San Francisco is routinely coordinated among a number of City agencies. 

While a variety of aspects of project construction are not addressed by CEQA and are handled 
by other agencies, the extent of public input and oversight of any construction management 
plan is also outside the scope of CEQA.  Any perceived lack of public participation in the 
construction management plan process does not in itself constitute an environmental impact 
under CEQA, and the appellant has provided no evidence that a lack of public input would 
lead directly, or indirectly, to an adverse environmental effect. Public participation in the 
construction management plan is a matter addressed by DBI, Public Works, the project 
sponsors and the parties concerned.  Therefore, the preparation of an EIR is neither warranted 
nor required under CEQA. 

CONCERN 9:  The PMND does not include analysis of the shadow impacts of the fence/railing on 
the proposed roof deck. 

The appellant’s letter states: 

“How does the addition of the fence/railing on the roof deck affect the shadow on the 
Community Garden or other property?” - p. 6 

RESPONSE 9:  The appellant has not provided substantial evidence that the addition of railings 
would have significant shadow effects beyond those disclosed in the PMND. 

The PMND (on page 75) discusses shadow impacts of the proposed project.  The PMND states 
that the proposed project “would cast new shadow on the community garden,” but that the 
new shadow is “not expected to substantially affect the use or enjoyment of the Bernal Heights 
Community Garden such that a significant environmental effect would occur.”  The railing on 
for the roof deck is indicated to be three-and-a-half feet tall and would be effectively 
transparent for purposes of shadow analysis.  The appellant has not provided substantial 
evidence as to how the addition of this railing could substantially affect the use or enjoyment of 
Bernal Heights Community Garden beyond what is discussed in the PMND.  Therefore the 
preparation of an EIR is neither warranted nor required under CEQA. 

 

 

                                                

6 SFMTA, Regulations for Working in San Francisco Streets, https://www.sfmta.com/services/streets-
sidewalks/construction-regulations. Accessed: May 30, 2017. 

https://www.sfmta.com/services/streets-sidewalks/construction-regulations
https://www.sfmta.com/services/streets-sidewalks/construction-regulations
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CONCERN 10: The PMND does not analyze how garbage, compost and recycling would be 
handled. 

The appellant’s letter states: 

“No plan has been put forth to accommodate garbage, compost, and recycling needs.” – p. 
6 

RESPONSE 10: Recycling, garbage and compost would be handled in the same manner as for 
neighboring residential properties. 

In San Francisco, residents, employees and waste management personnel routinely transport 
waste receptacles along public streets and sidewalks, and waste management vehicles are 
routinely stopped or parked in front of existing residences and buildings as part of regular 
service. The appellant has not provided substantial evidence of any particular significant 
adverse impacts that these same activities would have if performed at this particular location, 
nor how the proposed project would create circumstances dissimilar to waste collection 
practices elsewhere in San Francisco.  Therefore the preparation of an EIR is not warranted. 

CONCERN 11: If the subdivision of the area around the project site were to happen today, the 
subdivision would be subject to CEQA.  The Bernal Heights Slope Guidelines have not been 
followed. 

The appellant’s letter states: 

“If the Folsom Street extension and the six remaining lots along the ‘paper street’ were 
subdivided today, they would automatically be subject to an environmental impact 
analysis.” – p. 2 

“The Bernal Heights East Slope Guidelines were not followed for this project.” – p. 5  

RESPONSE 11: Neither concern is germane to the PMND for the proposed project.  The project 
site consists of current lots of record.  The Planning Department has determined that the 
proposed project is consistent with the Bernal Heights Slope Guidelines.  

While it is true that subdivisions are subject to CEQA, the proposed project does not include a 
subdivision.  The proposed project includes the construction of two single-family homes, one 
on each of two legal lots of record, and the improvement of a public right-of-way.  The PMND 
correctly analyzes the proposed project. 

The PMND does not determine compliance with the Bernal Heights Slope Guidelines. The 
proposed project has been found by the Planning Department to be consistent with the Bernal 
Heights Slope Guidelines.  The appellant has not provided any evidence in support of the 
contention that the proposed project is inconsistent with the Guidelines or how any such 
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inconsistency would constitute a significant environmental effect under CEQA. Therefore the 
preparation of an EIR is neither warranted nor required under CEQA.  

 
PUBLIC COMMENTS 

During the PMND appeal period, the Planning Department received a comment letter 
regarding the PMND from Bernal Heights East Slope Design Review Board (May 15, 2017). The 
letter described how the proposed project is not consistent with the East Slope Design 
Guidelines. As detailed above in Response 11, the Planning Department has determined that 
the project is consistent with the East Slope Design Guidelines. Even if the proposed project 
were inconsistent with the Guidelines, the comment does not provide substantial evidence as to 
how that would constitute a significant environmental impact not analyzed in the PMND. 

After the close of the PMND appeal period, the Planning Department received a comment 
letter regarding the Notice of Availability to Adopt a Mitigated Negative Declaration from 
Marilyn Waterman, on behalf of concerned Bernal Heights Neighbors and Bernal Safe and 
Livable (June 7, 2017).  The letter included the following comments: 

• The letter asserted that the Project Description is inaccurate, as it does not include the 
entire project site, including the street and the proposed staircase.  While the PMND 
did include those elements in the Project Description, the amended PMND has 
included further clarification of all project elements throughout the document, 
particularly the proposed stairway (pages 1, 2 of the PMND cover page, as well as 
pages 1, 4, 14, 15, 25, and 43).  The letter also asserts that there are a number of 
inaccuracies in the PMND, including the square footages of the proposed homes and 
the slope of the hillside. The PMND has been reviewed to ensure consistency 
throughout.   

• The letter asserts that cumulative impacts are not adequately covered.  As discussed 
above under Concern/Response 3, the PMND adequately addressed cumulative 
impacts.   

• The letter asserts that the proposed project violates Planning Code Section 101.1 by “not 
requiring earthquake hazard mitigation for this project,” as it borders and is below a 
Seismic Hazard Zone. The letter also asserts that the fact that a site is outside a mapped 
zone does not mean there is no seismic risk.  As discussed above under 
Concern/Response 7, the PMND did not only rely upon the fact that the project site is 
not located in Seismic Hazard Zone to make a determination that there is no seismic 
hazard, but it also relied on the geotechnical study performed for the proposed project. 
The geotechnical study stated, in part, that the property does not lie in an Alquist-
Priolo Fault Zone, that it does not lie in a liquefaction potential zone, that there is low 
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risk related to lateral spreading or seismic densification, and that during a 
reconnaissance visit to the site, no evidence of slope instability was observed.  The 
report concluded that seismic risk was low if the recommendations included in the 
report were followed, which the sponsor has agreed to.   

• The letter states that the proposed project violates elements of the General Plan, 
including the Urban Design Element and the Housing Element.  The PMND has relied 
upon the determination of the Planning Department’s Current Planning Division that 
the project is compliant with the San Francisco Planning Code and the General Plan.   

• The letter asserts that the PMND errs in determining that the proposed road would 
have less-than-significant impacts with respect to emergency vehicle access and that 
the road would be steep and would not be safe to traverse.  The PMND analyzed the 
road, as proposed, and does not make a determination as to whether DPW would 
approve the road.  Approval of the road is subject to DPW’s review of the sponsor’s 
Street Improvement Permit application, which will be reviewed after the proposed 
project receives its entitlements.  As discussed in the PMND (pages 40-41), “while the 
width and grade of the proposed street improvements preludes SFFD apparatus from 
traversing the proposed street, the proposed project conforms to Fire Code Section 
503.1.1.  As discussed above in Concern/Response 8, any staging or work requiring the 
use and/or closure of city streets and sidewalks is subject to the SFMTA’s “Regulations 
for Working in San Francisco Streets,” which “establishes rules and guidance so that 
work can be done both safely and with the least possible interference with pedestrians, 
bicycle, transit and vehicular traffic.”   

• The letter requests that the plan include evacuation plans in case of pipeline rupture.  
As discussed above in Concern/Response 5, emergency preparedness and response are 
the responsibilities of the City of San Francisco, not the project sponsor. 

Also mentioned in the June 7, 2017 letter, and in additional comments received by the 
Department on June 5, 2017, were concerns regarding the reliability of PG&E and its ability to 
comply with regulatory requirements.  Despite evidence of prior mishandling of pipeline 
safety, contentions that PG&E would be negligent in their regulation of the proposed project 
are speculative, as is the contention that indirect environmental effects would occur as a result 
of such negligence.  As such indirect effects are not reasonably foreseeable effects of the 
proposed project, they are not required to be analyzed under CEQA.7   

                                                
7 CEQA Guidelines Section 15064(d)(3): Determining the Significant of the Environmental Effects Caused 
By a Project: …(d) In evaluating the significance of the environmental effect of a project, the Lead Agency 
shall consider direct physical changes in the environment which may be caused by the project and 
reasonably foreseeable indirect physical changes in the environment which may be caused by the 
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There was an additional comment submitted by Rune Storesund, a California Registered 
Professional Engineer (June 5, 2017).  The letter raised concerns that the vibration analysis 
performed for the proposed project utilized typical PPV thresholds for Line 109 when different 
thresholds may be more appropriate given the pipeline’s location on a slope and other 
characteristics of the pipeline.  As discussed in the PMND (pages 54-60), out of an abundance 
of caution, a significantly lower PPV threshold than that suggested in the vibration study was 
used for determining potential vibration impacts. A mitigation measure was imposed on the 
project based on the potential for construction equipment to operate beyond that significantly 
lower threshold. 

 
CONCLUSION 

Staff recommends that the Planning Commission adopt the motion to uphold the Preliminary 
Mitigated Negative Declaration, as amended. No substantial evidence supporting a fair 
argument that a significant environmental effect may occur as a result of the project has been 
presented that would warrant preparation of an Environmental Impact Report. By upholding 
the PMND, the Planning Commission would not prejudge or restrict its ability to consider 
whether the proposed project’s uses or design are appropriate for the neighborhood. 

                                                                                                                                         
project.…(3) An indirect physical change is to be considered only if that change is a reasonably 
foreseeable impact which may be caused by the project. A change which is speculative or unlikely to 
occur is not reasonably foreseeable. 
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May 16, 2017

San Francisco Planning Department
Attn: Lisa Gibson
1650 Mission Street, Suite 400
San Francisco, CA 94103

Re: Appeal of CEQA Preliminary Mitigated Negative Declaration
Planning Case No. 2413.1383ENV
Building Permit Application Nos. 2013.12.16.4318 and 2013.12.16.4322
3516 and 3526 Folsom Street ("Project Site")

Dear Commissioners,

We are writing to appeal the approval of the Preliminary Mitigated Negative Declaration
issued April 27, 2017 for the 3516 and 3526 Folsom Street Project.

In light of the whole record, there is substantial evidence supporting a "fair argument"
that the project may have a significant, adverse, unmitigated effect on the environment.
The Initial Study and the Preliminary Mitigated Negative Declaration (PMND) are
deficient, failing to adequately address several issues, which include but are not limited
to the following:
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According to the Planning Department Environmental Review Process Summary, dated
March 17, 2011:

"Projects subject to CEQA are those actions that have the potential for resulting in a
physical change of some magnitude on the environment and that require a discretionary
decision by the City, such as public works construction and related activities,
developments requiring permits (which in San Francisco are discretionary and thus not
exempt from CEQA), use permits, activities supported by assistance from public
agencies, .... No action to issue permits, allocate funds, or otherwise implement a
discretionary project may be taken until environmental review is complete."

Violating SF's Environmental Review Guidelines, the PMND errs in not individually
listing "past, present, and probable future projects that might result in related impacts,"



despite acknowledging that "improvements proposed by the development would
facilitate future development" of four lots -and "would require further environmental
review." The new road is not listed as a separate cumulative impact, although it is a part
of the project and poses a significant impact on the stability on the pipeline.

The PMND errs in proposing a mitigation that does not take into account the cumulative
impacts of a proposed street and four "probable future" homes, thus violating CEQA's
cumulative impact requirement. Appellants have previously filed an affidavit that
confirms future development of finro additional lots, triggering CEQA's requirement of
cumulative impacts.
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The six remaining vacant lots along the Folsom "paper street" were created in 1861,
predating the creation of Chapman Street intersecting the Folsom "paper street" in
1957, the installation of the PG8~E gas transmission pipeline in 1932, CEQA in 1970 and
the California Subdivision Map Actin 2008.

l-

SFRPD has jurisdiction of the property through which a staircase has been proposed as
the sole access to the project site from Bernal Heights Boulevard. [SFRPD, Significant
Natural Resource Areas Management Plan, Figure 6.21-1]

According to SF Administrative Code Section 31.10(d). Initial Evaluation of Projects, "In
cases in which the project is to be carried out or approved by more than one
government agency and the City is the lead agency, the Environmental Review Officer
shall solicit input from all other government agencies that are to carry out or approve the
project."

In addition, a "Locally Significant" plant, as designated by the California Native Plant
Society, Salvia spathacea, Hummingbird Sage, has been precisely mapped to the site of
the proposed stairway. It is identified as a "sensitive species presently and historically
known to occur at the Bernal Hill Natural Area". [SFRPD, Significant Natural Resource
Areas Management Plan, Figure 6.21-4, Sensitive Species and Important Bird Habitat,
Bernal Hill]
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"Section I, Mitigation Measures, Structures: Permanent structures must be located a



minimum distance of 10 feet from the edge of Pipeline 109. A total width of 45 feet shall
be maintained for pipeline maintenance. No storage of construction or demolition
materials is permitted within the 45 foot zone."

PG~E considers stairs to be permanent structures. The proposed stairvvay to access
Bernal Heights Boulevard from the end of the Folsom Street extension lays within 10
feet from the edge of Pipeline 109 and remains in the plan.

Additionally, as a practical matter, the street right-of-way is only 39.5 feet wide.
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In light of PG&E's criminal safety record and the extreme consequence of the worst
case scenario of construction over a major pipeline, it is imperative that construction be
safe and that rigorous and transparent oversight be required. The public needs
immediate and readily available access to all plans and communications around project
safety.

1 • ■ - - • ~ 1l - = + ~ 11 1 - ~ l

In assessing and ranking its risks, PG8~E acknowledges that the risk of catastrophic
pipeline failure may result in "significant environmental damage." [See page 20 of
PG8~E 2016 Gas Safety Plan.] In other words, the risk is not zero; there is a possibility
of significant environmental damage. The possibility of such a risk is more compelling
given PG~E's recent track record. See Exhibit C of our letter dated and submitted on
January 24, 2017 for the Board of Supervisors 1/24/17 hearing, File #161278, see
Post-Packet Materials 012417:
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According to CEQA Section 15003:
uln addition to the policies declared by the Legislature concerning environmental
protec#ion and administration of CEQA in Sections 21000, 21001, 21002, and 21002.1
of the Public Resources Code, the courts of this state have declared the following
policies to be implicit in CEQA:

"(b) The EIR serves not only to protect the environment but also to demonstrate to the
public that it is being protected. (County of Inyo v. Yorty, 32 Cal. App. 3d 795.)



"(d) The EIR is to demonstrate to an apprehensive citizenry that the agency has, in fact,
analyzed and considered the ecological implications of its action. (People ex rel.
Department of Public Works v. Bosio, 47 Cal. App. 3d 495.)"

The Preliminary Mitigated Negative Declaration (PMND) failed to consider significant
environmental impacts regulated by CEQA. We strongly urge that a more rigorous
evaluation of the entire project be conducted through a full Environmental Impact
Report.

It limits the project area to a thumbnail description that involves two houses and a
"paper street" with four additional utility extensions, thus violating CEQA by not
describing the "whole" of a project. There is no mention of the unusual geographic and
geotechnical conditions of this hillside area that were made uniquely dangerous when
PG8~E laid a 26 inch Gas Transmission Pipeline in this steep, once-rural Bernal hillside
prior to 1963, rendering the land dangerous.

It consistently downplays the introduction of a new road into a radically steep hillside -
underwhich the pipeline is buried -with euphemisms, such as "street improvements" or
"vehicular access." It will be a new 150-foot publiGprivate road constituting an entirely
new block in Bernal Heights on Folsom Street, a major cross-town thoroughfare.

~ - • •~• ~• ._ ~• • ~- • • _~I ~• - •- •~• • • - •- •

The significant impact may include ground vibrations during excavation and grading
activities that could damage a major gas transmission pipeline and create the conditions
for a catastrophic explosion resulting in deaths and injuries on the scale of San Bruno's
explosion in 2010. These projects include probable future developments and the
proposed right-of-way access road over this aging gas transmission pipeline on a
radically steep hillside.

Additional topics requiring further study in an Environmental Impact Review are
attached.

- .- -.^-
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Attachment to Appeal of PMND
3516 and 3526 Folsom Street
Case Number: 2013.1383ENV

"Other topics" related to the appeal of the PMND for 3516 8~ 3526 Folsom Street

The Cumulative Setting (E.) does not include the construction approved for developing the
corner lot at 495 Chapman Street. Construction on this corner lot, induding equipment staging
and loss of parking, will increase the impact of the project.

The Accountable Planning Initiative

How does this project address "maximization of earthquake preparedness" when this is a
particularly vulnerable spot that will cause tragic blockage and reduce the possibility of escape
in the event of an earthquake or gasline explosion? It appears to enhance rather than decrease
the danger.

CUMULATIVE IMPACTS:
("Two or more individual effects which, when considered together are considerable or which
compound or increase other physical impacts.")

This project has many elements that when looked at cumulatively make a strong case for a full
Environmental Impact Review, including the questionable feasibility of the street, the risk to
public safety during and after construction, and the volatility of the exceedingly steep slope and
26" PG&E Gas Transmission Line.

1) There is a more than insignificant Impact of many hundreds of trips of heavy equipment,
including cement trucks, driving over speed bumps within a few feet of the pipeline. The area
on the uphill side of Bernal Heights Boulevard has a{ready suffered from landslides due to soil
instability. Cement trucks and other heavy equipment driving over the speed bumps every day
on a street that is designated "No Trucks" presents a hazard that has not been investigated or
considered in any reports. These vibrations may cause further instability in the surrounding soil
and on the pipeline that runs under that area.

2) We question the accuracy of the soils study, and are concerned it does not include the
street in its survey, Since developing the street right-of-way is an essential part of the project,
the cumulative impact would also include a soils survey of all areas affected by street
construction.

3) The Bernal Heights East Slope Guidelines were not followed for this project.

4) There is a conflict in whether or not the Folsom Street right-of-way or the proposed
subdivision is included in the Slope Protection Act. Maps have conflicting information.

5) If the Folsom Street extension were properly included in the project description, the total square
footage of the whole project would trigger the requirement that a stormwater management plan be completed
before the environmental review is completed.



Transportation and Circulation

1) The project would cause a sign cant danger to residents who will not be accessible for
Fire trucks or other Emergency vehides during street construction. The only access to homes
off Chapman Street is fo come up Folsom and continue onto Chapman. There is no room to
park vehicles at this comer, though the Neg Dec states that the staging for street construction
will be located there. There is also a construction project planned for the near future at that
same corner on a currently vacant undersized lot.

2) Pedestrians will lose access to the only sidewalk along Bernal Heights Boulevard during
construction, and hundreds of people use it every week.

Construction

Since the local residents' lives will be at risk, how will they community have input into the
Construction Plan with regards to street blockage and pedestrian access, as well as equipment
loads and vibration levels. Many questions regarding construction have not been addressed
and could cause substantial harm to the environment.
Who will monitor this plan? What is the recourse 'rf the plan is altered or not followed? How will
staging occur away from the 45' PG8~E safety area?

Emergency Access

Emergency access will not be available at all times during construction. If the corner of
Chapman and Folsom is blocked, there is no access far emergency vehicles. To residences on
or north of Chapman Street. Some emergency vehicles are unable to navigate Prentiss Street
between Powhattan and Chapman, which is the only other access.

Structures

We question the feasibility of staging the project construction in a way that follows this
statement, NA total width of 45 feet shall be maintained for pipeline maintenance. No storage of
construction or demolition materials is permitted within the 45 foot zone."

Impact WS-2

How does the addition of the fence/railing on the roof deck affect the shadow on the Community
Garden or other property

Impact C-UT 1

Sunset Scavenger provides a service for the City picking up garbage and recycling. The current
staging area is at the corner of Chapman and Powhattan, There currently a home being
constructed at that corner, which means there is no place for the extra garbage, recycling, and
compost containers at that corner, or anywhere within 2 blocks. No plan has been put forth to
accommodate garbage, compost, and recycling needs.



Impact PS-2

In fact, the construction phase of the street right-of-way will cause congestion at the corner of
Chapman and Folsom, prohibiting access by fire vehides, especially the hook and ladder, which
can only access homes on and north of Chapman street through this corner.

Because of the extra vulnerability of construction over a PG8~E pipeline, the likelihood of an
explosion is increased, making emergency access even more important.

If the family has a special education student at a local public school, the bus will need to pick up
that child in front of the house. At these homes a bus would not be able to turn around at the
top of the hill, and backing up a hill so steep is exceedingly dangerous.

Impact PS-5

There will be an impact on land currently under the jurisdiction of Rec and Park. They have not
been consulted on this project to the best of our knowledge.

Impact GE-1

Because of the proximity to the Gas Line, this area becomes a more high-risk location in the
event of an earthquake. When the project is in-process and excavation is occurring near the
pipeline the adjacent homes are even more at risk due to pipeline damage ar fire.

There is no evacuation plan the public is aware of.

There is a question as to the validity of the Seismic Hazards Map indication that the site is not
located in an area subject to landslide, since a significant landslide occurred on the hill just a
few feet away from the construction site and PGBE pipeline.

GE 5

28% is not the accurate slope of the project slite. The street is estimated to be 32 - 37% slope.

The stormwater management plan does not comply with the PG8~E requirements.

HY 3

The stormwater is currently absorbed into the hillside. Once the street is in, it will be flowing
down the street, causing a significant change in drainage.

HZ-4

There is not an adequate plan for evacuation in the event of a pipeline accident.
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VIA ELECTRONIC DELIVERY 
 
San Francisco Planning Department 
Attn: Lisa Gibson and Justin Horner 
1650 Mission Street, Suite 400 
San Francisco, CA  94103 
 
Re:   Appeal of CEQA Preliminary Mitigated Negative Declaration 

Planning Case No. 2013.1383ENV 
Building Permit Application Nos. 2013.12.16.4318 and 2013.12.16.4322 
3516 and 3526 Folsom Street (“Project Site”) 

 
RE: LIST OF ERRORS AND CONTESTED FINDINGS IN "NOTICE OF AVAILABILITY OF 
AND INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION" 
 
June 7, 2017 
 
Dear Planning Commission, 
 
The following document is a list of errors and contested findings in the Notice of 
Availability and of Intent to Adopt a Mitigated Negative Declaration dated April 26, 
2017.  
 
 
 

LIST OF ERRORS AND CONTESTED FINDINGS 
 

PROJECT DESCRIPTION 
 
Slope percentage is inconsistent with earlier percentages by developer. Does this 
take into account the entire project site, including the street and the proposed 
staircase to Bernal Heights Blvd., which is a part of the whole of the Project?  
Further study is needed to determine if the gas transmission pipeline will increase 
the steepness of the street and thus impact the slope percentage. Pg. i “[A]n agency 
may abuse its discretion under CEQA either by failing to proceed in the manner 
CEQA provides or by reaching factual conclusions unsupported by substantial 
evidence." Banning Ranch Conservancy v. City of Newport (4th Dist., Div. 3, 2012) 211 
Cal.App.4th 1209).  
 
"A prejudicial abuse of discretion occurs if the failure to include 
relevant information precludes informed decision-making and informed public 
participation, thereby thwarting the statutory goals of the EIR process.‟  
(Neighbors for Smart Rail, at p. 463; see Sierra Club, supra, 7 Cal.4th at pp. 1236- 
1237.) 
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Unsubstantiated statement: "the extension would provide access to the two existing 
houses." It is speculative that the new road can actually be built, due to the presence 
of the pipeline and the additional mitigation that must occur prior to excavation 
activities. (See Rune Storesund's letter.)  
 
“[A]n agency may abuse its discretion under CEQA either by failing to 
proceed in the manner CEQA provides or by reaching factual conclusions 
unsupported by substantial evidence. (§ 21168.5.) (Banning Ranch Conservancy v. 
City of Newport (4th Dist., Div. 3, 2012) 211 Cal.App.4th 1209).  
 
Additionally, this statement is not substantiated by any study showing how the 
homeowners would gain access. Currently, their driveways are uniquely angled to 
allow access to their garages but the new proposed street glosses over this design. 
Many variables preclude making the "access" assertion a certainty, including 
unknown depth of gas transmission pipeline impacting the grade of the street, a 
street so steep current residents - all over 70 years old - could not navigate it, and 
ability of current owners' cars being able to navigate pitched street if they are not 
four-wheel drives that have large clearances. Pg. ii 
 
"...coordination between a lead agency and a permitting agency “serves the 
laudable purpose of minimizing the chance the City will approve the Project, only 
to have later permits for the Project denied . . . .” (California Native Plant, supra, 
172 Cal.App.4th at p. 642.)  
 
 
INITIAL STUDY INTRODUCTION 
 
Unsubstantiated "approximate" gross square footage.   Possible inaccurate usable 
floor area measurements. This concern is based on information produced by the 
developer over other various aspects of the project - misleading computer 
renditions of size and mass, misleading computer renditions of blocked public 
views, misleading computer renditions of the slope of the street. Appellants request 
an exact accounting of usable floor area confirmed by the Planning Department - not 
the developer. Pg. 1 
 
A. PROJECT SITE 
 
Incorrect plotting of where houses located. Figure 2, Pg. 3 
 
Slope percentage questionable and inconsistent with earlier percentages by 
developer. Does this take into account the entire project site, including the proposed 
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street and the proposed staircase to Bernal Heights Blvd.?  The undetermined depth 
of the gas transmission pipeline may result in an increased of slope percentage. 
Further study needed. Pg. 4 
 
B. PROPOSED PROJECT 
 
Inconsistent description of curb cut. Elsewhere in report (pg. 14) curb cut is bigger.  
Pg. 4 
 
Questionable and inconsistent gsf of houses. Various square footages exist for these 
projects, and seem to obscure their true size. Pg. 4  
 
Please confirm set back distance of building from street due to required set back 
from gas transmission pipeline. Pg. 4 
 
Unsubstantiated usability of garages for car access  - due to uncertainty about street 
slope pitch predicated on depth of pipeline (unknown). Pg. 5 - 13 (See previous 
citation.)  
 
Unsubstantiated statement: The improvement of the 'paper street" segment of Folsom 
Street would be performed under a separate Street Improvement Permit...." Pg. 14 
There is no certainty a street permit will be granted. “[A]n agency may abuse its 
discretion under CEQA either by failing toproceed in the manner CEQA provides or 
by reaching factual conclusions unsupported by substantial evidence. (§ 21168.5.) 
(Banning Ranch Conservancy v. City of Newport (4th Dist., Div. 3, 2012) 211 
Cal.App.4th 1209).  The proposed excavation activity - and its current proposed 
mitigation - has been evaluated by pipeline safety expert Rune Storesund as 
insufficient in protecting human life in a letter dated June 5, 2017 (submitted). 
 

"Based on the facts and new analyses associated with the proposed 
development, it is my expert opinion that a reasonable possibility of a 
significant effect still exists with respect to degradation of the Transmission 
Line integrity as a result of the required rock excavation to achieve the 
delineated site grades shown in the project plans. 
   Rune Storesund, Consulting Engineer 

    Executive Director 
    UC Berkeley Center for Catastrophic Risk Management 
 
Further study is needed to substantiate the statement:  "Concrete trucks and 
concrete pumps would operate from Bernal heights Boulevard, and all material would 
occur from Bernal Heights Boulevard" due to the combination of a close proximity to 
the most vulnerable right angle junction of the gas pipeline and the presence of 
speed bumps, creating further vibration impacts on the pipeline by cement trucks, 
concrete, pumps, excavation equipment, dump trucks, etc. Pipeline Safety Engineer, 
Rune Storesund, has pointed out the most vulnerable part of the gas transmission 
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pipeline is located adjacent to this proposed construction staging area on Bernal 
Heights Blvd.   
 
Current mitigation does not identify the dangers posed by numerous heavy vehicles 
repeatedly creating vibrations over speed bump over an extended amount of time.  
Pg. 14  “The preparation and circulation of an EIR is more than a set of technical 
hurdles for agencies and developers to overcome. The EIR's function is to ensure that 
government officials who decide to build or approve a project do so with a full 
understanding of the environmental consequences and, equally important, that the 
public is assured those consequences have been taken into account. (Laurel Heights I, 
supra, 47 Cal.3d at pp. 391-392.)” (Vineyard, supra, 40 Cal.4th at p. 449; see 
Concerned Citizens, supra, 42 Cal.3d at pp. 935-936.)  
 
 
Initial Study glosses over cumulative impacts. It states: "Road work would be 
conducted from intersection of Folsom Street and Chapman Street " but no mention of 
how long this will take nor how access to an entire neighborhood of 28 houses in 
Bernal will be blocked during construction activity. Emergency vehicle access will 
also be blocked. The other entrance to the neighborhood is often unused; it is among 
the steepest in San Francisco and too steep to drive up for most vehicles.  Two to 
four existing residences - several with senior citizens - will have blocked access. No 
plan has been revealed to neighbors as to how this will be addressed. Further study 
needed. Pg. 15 
 
"A prejudicial abuse of discretion occurs if the failure to include relevant information 
precludes informed decision-making and informed public participation, thereby 
thwarting the statutory goals of the EIR process.” (Neighbors for Smart Rail, at p. 
463; see Sierra Club, supra, 7 Cal.4th at pp. 1236-1237.) 
 
 
D. PROJECT SETTING 
 
An inaccurate description of the Project Site creates a flawed report: "...the project 
site occupies two parcels located on the west side of an unimproved section of Folsom 
Street...." Pg 15 Project Description creates a fatal flaw throughout this Initial Study 
by narrowing the "project site" to just the two houses when it is convenient. 
However, throughout this Initial Study, the Planning Department addresses 
cumulative issues - future traffic impacts, dangers from building near a gas 
transmission pipeline, the reasonable probability of four more houses with their 
own environmental reviews, emergency vehicle access to a neighborhood and to the 
proposed street, a radically dangerous steep street, storm water drainage issues, a 
proposed permanent staircase over a gas transmission pipeline, in violation of PG&E 
and federal guidelines, etc.  "For a phased development project, even if details about 
future phases are not known, future phases must be included in the project description 
if they are a reasonably foreseeable consequence of the initial phase and will 
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significantly change the initial project or its impacts."  Laurel Heights Improvement 
Association v Regents of University of California (1988) 47 Cal. 3d 376.     
 
The Project Setting description contains erroneous information re: the "existing 
uses within same block "....two other primarily two- to three-story single family 
home...." but no three story home exists on this block. " Two-to three-story uses 
border to the...west " but only one house is three-story to the west (on Gates Street) 
and that was built before the Bernal Heights East Slope Design Review Board came 
into being.  The houses that border the area to the east are on another block and do 
not border the houses. There is a consistent effort to diminish the mass and bulk of 
these houses throughout this report in an effort to validate the out-of-scale for the 
neighborhood proposed houses.   "A prejudicial abuse of discretion occurs if the 
failure to include relevant information precludes informed decision-making...thereby 
thwarting the statutory goals of the EIR process.” (Neighbors for Smart Rail, at p. 
463; see Sierra Club, supra, 7 Cal.4th at pp. 1236-1237.) 
 
- Figure 2. referred to on Pg 15 is inaccurate.  
 
E. CUMULATIVE SETTING 
 
Inaccurate and intentionally misleading definition of "cumulative development 
projects" is in violation of CEQA and raises the question that the City is using evasive 
descriptions to avoid triggering an EIR. The Initial Study states: "Past, present and 
reasonably foreseeable cumulative development projects within 1/4 mile radius  of the 
project site include....", Pg. 16  the report then lists "present" projects only in the 
neighborhood. No mention of the "reasonably foreseeable" probability of four other 
future homes being built on a new street block with utilities to six houses. The 
inclusion of the street and the very fact the utilities and access are being provided is 
to enable future development, and the appellants have evidence that the other lot 
owners intend to build when access is provided.   Every single landowner has 
publicly and in private conversations with neighbors stated he will be building once 
a road is put in. Appellants have an affidavit on file that substantiates a landowners 
future plans to build on his lots. “The fact that precision may not be possible . . . does 
not mean that no analysis is required. Drafting an EIR . . . involves some degree of 
fore casting. While foreseeing the unforeseeable is not possible, an agency must use 
its best efforts to find out and disclose all that it reasonably can.‟ (Guidelines, § 
15144.)” (Laurel Heights I, supra, 47 Cal.3d at p. 399.) 
 
 
"For a phased development project, even if details about future phases are not known, 
future phases must be included in the project description if they are a reasonably 
foreseeable consequence of the initial phase and will significantly change the initial 
project or its impacts."  Laurel Heights Improvement Association v Regents of 
University of California (1988) 47 Cal. 3d 376.  
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According to CEQA Guidelines Section 15303(a)  (“Class 3 exemption” P.3) “...all 
classes of exemption are inapplicable when the cumulative impact of successive 
projects of the same type in the same place over time is significant.”    
 
This foreseeable future development creates a cumulative impact that demonstrates 
the need for a complete Environmental Review.   
 
F. COMPATIBILITY WITH ZONING AND PLANS 
 
The Initial Study errs in not enforcing relevant objectives of the General Plan and 
thus impacts CEQA considerations.  It does not take into account the unanimous 
California Supreme Court ruling published March 30, 2017 that admonished the City 
of Newport for not enforcing its own General Plan.  "The Project itself, as approved, is 
inconsistent with the General Plan." (Banning Ranch Conservancy v. City of Newport 
(4th Dist., Div. 3, 2012) 211 Cal.App.4th 1209).  
 
"The EIR's function is to ensure that government officials who decide to build or 
approve a project do so with a full understanding of the environmental consequences 
and, equally important, that the public is assured those consequences have been taken 
into account." (Laurel Heights I, supra, 47 Cal.3d at pp. 391-392.)” (Vineyard, supra, 
40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 Cal.3d at pp. 935-936. 
 
The Initial Study violates the Section 101.1 of the Planning Code, which establishes 
eight Priority Policies, including "maximization of earthquake preparedness" by not 
requiring earthquake hazard mitigation for this project.  The project site borders 
and is below a Seismic Hazard Zone prone to landslides,  "Guidelines for Evaluating 
and Mitigating Seismic Hazards in California" state: 
 

"The fact that a site lies outside a mapped zone of required 
investigation does not necessarily mean that the site is free from 
seismic or other geologic hazards, nor does it preclude lead 
agencies from adopting regulations or procedures that require 
site-specific soil and/or geologic investigations and mitigation of 
seismic or other geologic hazards. It is possible that development 
proposals may involve alterations (for example, cuts, fills, and/or 
modifications...) that could cause a site outside the zone to become 
susceptible to earthquake-induced ground failure." 

 
Given that a steep hillside will be graded and a new street introduced - and that retaining 
walls will not be allowed over a gas transmission pipeline which runs under the project 
site  - the public needs to understand the seismic induced landslide risks involved and 
how they will be mitigated.  This winter a landslide happened on Bernal Hillside in close 
proximity to the proposed project site. "The EIR's function is to ensure that government 
officials who decide to build or approve a project do so with a full understanding of the 
environmental consequences and, equally important, that the public is assured those 
consequences have been taken into account. (Laurel Heights I, supra, 47 Cal.3d at pp. 
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391-392.)" (Vineyard, supra, 40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 
Cal.3d at pp. 935-936 
. 
The Initial Study erroneously states: "A conflict between a proposed project and a 
General Plan policy does not, in itself, indicate a significant effect on the environment 
with the context of CEQA."Pg. 19   
 
California case law states: "A prejudicial abuse of discretion occurs if the failure to 
include relevant information precludes informed decision-making and informed public 
participation, thereby thwarting the statutory goals of the EIR process.‟  (Neighbors 
for Smart Rail, at p. 463; see Sierra Club, supra, 7 Cal.4th at pp. 1236- 1237 
 
The project, if approved, violates the objectives of the General Plan's Urban Design 
Element. A recent California Supreme Court ruling published March 30, 2017 holds 
a city accountable for enforcing their General Plans.(Banning Ranch Conservancy v. 
City of Newport,." ...The Project itself, as approved, is inconsistent with the General 
Plan.") The Initial Study states that the "objective of the General Plan's Urban Design 
Element that are applicable to this project include emphasizing the characteristic 
pattern which gives the City and its neighborhoods an image, a sense of purpose, and a 
means of orientation and conserving resources which provide a sense of nature, 
continuity with the past, and freedom from over crowding....."  Pg 18 
 
The Initial Study also states, "The key objective of the Housing Element is to promote 
the development of new housing in San Francisco and the retention of existing housing 
in a way that is protective of neighborhood identity. "  Pg 18 
 
However, the houses are out-of-scale with other houses on this block and thus 
inconsistent with the City's General Plan of protecting "neighborhood identity" in 
violation of CEQA. The existing houses are small single- or two-story over a garage 
with through side yards to the back yard. Indeed, almost the entire rest of Folsom 
Street between the project site and Cortland Avenue is significantly smaller.  The 
proposed houses violate "neighborhood character" - and thus the General Plan - by 
their sheer size and mass.  The East Slope Design Review Board has objected to the 
mass and bulk of the houses as not fitting into the character of Bernal Heights. And 
appellants have objected to misleading computer renditions by the Developer.  
 
Additionally, the proposed houses have no through side yards, unlike the other 
houses on the block, again, against the character of this micro-neighborhood. This 
"less crowded" feature would also enhance the fact it is adjacent to public park and a 
community Garden.    
 
Another violation of the General Plan: "A particular focus of the Housing Elements" is 
on the creation and retention of affordable housing...." yet, again. These houses are 
much larger in mass and bulk than the other houses on the Folsom Street between 
Cortland and Bernal Heights Blvd., ushering in a neighborhood of tear-downs in 
order to maximize square footage value in a heated real estate market. Although the 
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General Plan supports market rate housing, it violates the General Plan by creating a 
new neighborhood template for large houses that will impact the retention of 
affordable housing. The new houses pose to remake Bernal Heights into a high-end 
estate market and reduce affordable housing. Granted, housing throughout SF is 
expensive, but there is still an "affordability "difference between a $1,000,000 home 
and a $3,000,000 plus home. The current proposed houses, if approved, would 
violate SF's Housing Element objectives and thus be in violation of CEQA (Banning 
Ranch Conservancy v. City of Newport) " ...The Project itself, as approved, is 
inconsistent with the General Plan.") Pg. 18  
. 
The Initial Study erroneously states: "A conflict between a proposed project and a 
General Plan policy does not, in itself, indicate a significant effect on the environment 
with the context of CEQA." Pg. 19, not taking into account the unanimous California 
Supreme Court ruling published March 30, 2017 that admonished the City of 
Newport for not enforcing its own General Plan.  (Banning Ranch Conservancy v. City 
of Newport,." ...The Project itself, as approved, is inconsistent with the General Plan.")  
 
Nor does it take into account this ruling: “The preparation and circulation of an EIR is 
more than a set of technical hurdles for agencies and developers to overcome. The 
EIR's function is to ensure that government officials who decide to build or approve a 
project do so with a full understanding of the environmental consequences and, 
equally important, that the public is assured those consequences have been taken into 
account. (Laurel Heights I, supra, 47 Cal.3d at pp. 391-392.)” (Vineyard, supra, 40 
Cal.4th at p. 449; see Concerned Citizens, supra, 42 Cal.3d at pp. 935-936.)  
 
Although the City downplays the sweeping public view that will be blocked by this 
project, it is protected by SF's Urban Design Element, Principles of City Patterns. The 
proposed northern-most house features a public view-blocking wall that faces 
hundreds of Bernal Park visitors daily and substantially blocks the last intact public 
vista seen from South Bernal Heights Park sidewalk of the bay and valley below, It 
violates SF's Urban Design Element, Fundamental Principles.  "Where large parks 
occur at tops of hills, low rise buildings surrounding them will preserve views from the 
park and maintain visibility of the park from other areas of the city." It also violates: 
"Overlooks and other viewpoints for appreciation of the city and its environs should 
be protected and supplemented, by limitation of buildings and other 
obstructions...." Again, "The Project itself, as approved, is inconsistent with the 
General Plan." (Banning Ranch Conservancy v. City of Newport (4th Dist., Div. 3, 2012) 
211 Cal.App.4th 1209).  
 
Furthermore, the proposed house is topped with a four- to five-foot stairwell 
parapet - a view-blocking feature rendered almost invisible in submitted computer 
images by "foliage." The developer submitted misleading camera images re: 
blocking views and diminishing the significant impact of this house by 
misrepresenting where he took the photos, which the Planning Department 
apparently accepted as fact. This big wall design has no relationship to the open 
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space it borders, prominently facing Bernal Heights Park - again, in violation of the 
aforementioned SF Urban Design Element, Fundamental Principles and Housing 
Elements objective of the General Plan's Urban Design Element.  
 
The Initial Study errs in putting unverifiable responsibility in the hands of PG&E for 
oversight of the construction activities - despite widely publicized accounts of poor 
safety practices, underscoring the need for an EIR to identify mitigation that assures 
the public of the certainty their safety is protected.  A construction accident on the 
pipeline could likely be catastrophic - and so would a degradation of the integrity of 
the pipeline. The PMND states: "The proposed project includes work in close proximity 
to the PG&E gas Pipeline 109 and is therefore subject to PG&E’s rules and regulations 
regarding work near facilities.... Subsequent to the proposed project receiving 
entitlements from the City of San Francisco, the proposed project would be submitted 
to PG&E for their review to ensure the safety and integrity of the their pipeline." Pg. 23 
.  
Pipeline Safety expert Rune Storesund has written a letter that verifies the need for 
more thorough study to occur.  He points out the discovery of a violation of PG&E 
minimum soil cover of a pipeline and adds: 
 

Mr. Dolcini’s letter actually illustrates that PG&E’s 
requirement of a minimum of 36 inches of soil 
cover is very likely violated at this location, with a 
PG&E-estimated 24 inches of soil cover.  This 
‘discovery’ would only have occurred through our 
strong suggestion that PG&E certify the integrity 
of the pipeline.  It would not be surprising if a site-
specific assessment will find additional deviations 
to be discovered that reveal a lower actual 
pipeline integrity vs an assumed pipeline integrity. 

 
 
Given both PG&E's well-publicized poor safety oversight record and the equally 
well-publicized flawed communication between the utility and City officials, an EIR 
would identify reliable mitigation to oversee and document reliable safety 
procedures that would then be independently certified in a pubic and open manner 
that would reassure a wary public.  
 
This position is supported by the City itself:  SF City Attorney Dennis Herrara states 
is quoted in a May 13, 2017 SF Chronicle article: "PG&E has demonstrated time and 
again that outside oversight is needed to protect the public from a company that is 
driven by profits - not safety." Supervisor Aaron Peskin is also quoted: "Allowing 
private utilities to police themselves is simply letting the fox guard the henhouse."  
 
H. EVALUTION OF ENVIRONMENTAL IMPACTS 
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IMPACT LU-2: pertains to conflicts with land use impacts.  Pg. 25 As stated 
previously in section "F. Compatibility with Zoning and Plans," the City errs in not 
enforcing objectives of the General Plan, including earthquake preparedness and 
Seismic Hazard Zone mitigation.  A recent unanimous California Supreme Court 
CEQA ruling published March 30, 2017 holds a city accountable for enforcing their 
General Plans. "The Project itself, as approved, is inconsistent with the General Plan." 
(Banning Ranch Conservancy v. City of Newport (4th Dist., Div. 3, 2012) 211 
Cal.App.4th 1209).  
 
“The preparation and circulation of an EIR is more than a set of technical hurdles for 
agencies and developers to overcome. The EIR's function is to ensure that government 
officials who decide to build or approve a project do so with a full understanding of the 
environmental consequences and, equally important, that the public is assured those 
consequences have been taken into account. (Laurel Heights I, supra, 47Cal.3d at pp. 
391-392.)” (Vineyard, supra, 40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 
Cal.3d at pp. 935-936.)  
 
Impact: C-CLU-1 The Proposed project would not make a considerable contribution to 
any significant cumulative land use impacts. Pg 25 ( Refer to objections stated in 
section F. Compatibility with Zoning and Plans.) 
 
Case Law:  Laurel Heights Improvement Association v Regents of University of 
California (1988) 47 Cal. 3d 376. "For a phased development project, even if details 
about future phases are not known, future phases must be included in the project 
description if they are a reasonably foreseeable consequence of the initial phase and 
will significantly change the initial project or its impacts." 
 
The Initial Study states that the project sponsor "would be required to construct 
pedestrian and vehicular access to this segment of Folsom Street." Pg 26. However, 
this statement is speculative at best.  There is no guarantee a permit will be issued 
for the street or the proposed staircase to Bernal Heights Blvd. due to public safety 
issues surrounding the gas transmission pipeline.  Further study is required. This is 
supported by CEQA case law: “[A]n agency may abuse its discretion under CEQA 
either by failing to proceed in the manner CEQA provides or by reaching factual 
conclusion unsupported by substantial evidence. (§ 21168.5.) (Banning Ranch 
Conservancy v. City of Newport (4th Dist., Div. 3, 2012) 211 Cal.App.4th 1209).  
 
 
“The preparation and circulation of an EIR is more than a set of technical hurdles for 
agencies and developers to overcome. The EIR's function is to ensure that government 
officials who decide to build or approve a project do so with a full understanding of the 
environmental consequences and, equally important, that the public is assured those 
consequences have been taken into account. (Laurel Heights I, supra, 47 Cal.3d at pp. 
391-392.)” (Vineyard, supra, 40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 
Cal.3d at pp. 935-936.)  
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TRANSPORTATION AND CIRCULULATION CHECKLIST:  The Initial Study errs in 
designating the proposed street design - which will be radically steep - as having a 
"Less-Than-Significant-Impact." It also errs in designating "Result in inadequate 
emergency vehicle access" as "Less-Than-Significant-Impact."  Pg 33 
 
Radically steep streets are grandfathered in. they are not newly introduced to a City. 
This street was plotted prior to the invention of vehicles. If the street is ever built, it 
could likely be among the steepest in San Francisco if not the world. It would be a 
dead-end with no turn-around or flattened area at top (due to the presence of the 
pipeline) for safely stopping.  Common sense must prevail here. Anyone who drives 
a car around San Francisco knows the danger of a radically steep street. This 
proposed street will be too steep for emergency vehicle access.  Cars would have to 
back down or attempt a turn around on a grade that could likely be in excess of 34 - 
37% plus.  It would be on a well-known cross-town thoroughfare, Folsom Street.  
Previously submitted testimony during BOS hearings attest to the dangers of 
radically steep streets. Additionally, there will be no on-street parking, so visitors, 
delivery trucks will be parking or stopping at the bottom, which is a narrow blind 
intersection and the only viable entrance to a 28-home micro-neighborhood.  Pg. 33 
“The preparation and circulation of an EIR is more than a set of technical hurdles for 
agencies and developers to overcome. The EIR's function is to ensure that government 
officials who decide to build or approve a project do so with a full understanding of the 
environmental consequences and, equally important, that the public is assured those 
consequences have been taken into account. (Laurel Heights I, supra, 47 Cal.3d at pp. 
391-392.)” (Vineyard, supra, 40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 
Cal.3d at pp. 935-936.)  
 
The Initial Study errs in stating "The proposed project would not result in roadway 
design changes that would include...roadway design element that would create 
dangerous conditions,...The improved section would not be used by the general 
public but would typically be limited to the residents of the proposed project." This 
is not true.  
 
Fact:  As previously asserted, the proposed road would be among the steepest in San 
Francisco, too steep for emergency vehicle access, would be located on Folsom 
Street, a well-known cross-town thoroughfare, and would create traffic conditions 
that would block the only viable access to a micro-neighborhood. The true pitch of 
street grade is undetermined at this point due to the depth of the pipeline being 
undetermined. A 36 inch soil cover is necessary for the pipeline, and but a minimum 
soil cover of 24" likely exists now - violating PG&E regulations. The streets 
construction is only speculative at this point due to public safety issues surrounding 
the gas transmission pipeline.  Pg. 40 
 
Impact NO-3: pg. 54 (See Rune Storesund's letter re: vibration and pipeline report)  
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Impact C-RE-1: The Initial Study errs in stating: "The proposed project, in 
combination with past, present, and reasonably foreseeable future projects, would 
not result in a cumulative impact on recreational facilities...." has a Less-Than-
Significant Impact.  It does not take into account the limited parking impact on 
Bernal Heights Park by eight houses (with the inclusion of the two existing houses) 
that will have no on-street parking.  Bernal Heights Park is designated as "wheel-
chair friendly." This particular section is one of the few level areas for handicap 
visitors to disembark from their vehicles on level ground.  Pg 77 
 
“The preparation and circulation of an EIR is more than a set of technical hurdles for 
agencies and developers to overcome. The EIR's function is to ensure that government 
officials who decide to build or approve a project do so with a full understanding of the 
environmental consequences and, equally important, that the public is assured those 
consequences have been taken into account. (Laurel Heights I, supra, 47 Cal.3d at pp. 
391-392.)” (Vineyard, supra, 40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 
Cal.3d at pp. 935-936.)  
 
GEOLOGY AND SOILS 
 
The Initial Study grossly errs in giving a Less-Than-Significant rating to: "Be located 
on a geologic unit or soil that is unstable, or that would become unstable as a result 
of the project, and potentially result in on-or off-site landslide....." Pg. 91 
 
As stated earlier, the Initial Study violates the Section 101.1 of the Planning Code, 
which establishes eight Priority Policies, including "maximization of earthquake 
preparedness" by not requiring earthquake hazard mitigation for this project.  The 
developer's own geological report maintains the area is prone to strong earthquake 
shaking. The project site borders and is below a Seismic Hazard Zone prone to 
landslides,  "Guidelines for Evaluating and Mitigating Seismic Hazards in California" 
state: 
 

"The fact that a site lies outside a mapped zone of required 
investigation does not necessarily mean that the site is free from 
seismic or other geologic hazards, nor does it preclude lead 
agencies from adopting regulations or procedures that require 
site-specific soil and/or geologic investigations and mitigation of 
seismic or other geologic hazards. It is possible that development 
proposals may involve alterations (for example, cuts, fills, and/or 
modifications...) that could cause a site outside the zone to become 
susceptible to earthquake-induced ground failure." 

 
There will be grading and cutting into the hillside, changing its character and 
stability. At the same time, the presence of the gas pipeline will not permit 
permanent structures traversing it, specifically, retaining walls. Evaluation and 
mitigation is required.  
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Impact GE-1: Pertains to seismic shaking causing landslides. (See above previous 
statement.) Again, the Initial Study is in error.  Pg. 92 
 
IMPACT GE-3: Pertains to potential for landslides. Pg. 94 
 
The Initial Study errs in stating, "The project site and vicinity do not include any 
hills or cut slopes that would cause or be subject to a landslide." This is entirely 
unsubstantiated by any evaluation. The area is adjacent to a mapped Seismic Hazard 
Zone as designated by the State of California.  “[A]n agency may abuse its discretion 
under CEQA either by failing to proceed in the manner CEQA provides or by 
reaching factual conclusions unsupported by substantial evidence." Banning Ranch 
Conservancy v. City of Newport (4th Dist., Div. 3, 2012) 211 Cal.App.4th 1209).  
 
Once again: The project site borders and is below a Seismic Hazard Zone prone to 
landslides,  "Guidelines for Evaluating and Mitigating Seismic Hazards in California" 
state: 
 

"The fact that a site lies outside a mapped zone of required 
investigation does not necessarily mean that the site is free from 
seismic or other geologic hazards, nor does it preclude lead 
agencies from adopting regulations or procedures that require 
site-specific soil and/or geologic investigations and mitigation of 
seismic or other geologic hazards. It is possible that development 
proposals may involve alterations (for example, cuts, fills, and/or 
modifications...) that could cause a site outside the zone to become 
susceptible to earthquake-induced ground failure." 
 
 

IMPACT HY-4: The propose project would not contribute runoff water which would 
exceed the capacity of existing or planned storm water drainage systems....Less-
than-Significant 
 
This finding is not substantiated.  It is template answer and requires further study.  
“[A]n agency may abuse its discretion under CEQA either by failing to proceed in the 
manner CEQA provides or by reaching factual conclusions unsupported by 
substantial evidence." Banning Ranch Conservancy v. City of Newport (4th Dist., Div. 
3, 2012) 211 Cal.App.4th 1209).  
 
This is a template answer and requires further study.  Given the proposed 
introduction of a  radically steep 145' road at the top of Folsom Street in Bernal 
Heights - further evaluation is needed. “The preparation and circulation of an EIR is 
more than a set of technical hurdles for agencies and developers to overcome. The 
EIR's function is to ensure that government officials who decide to build or approve a 
project do so with a full understanding of the environmental consequences and, 
equally important, that the public is assured those consequences have been taken into 
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account. (Laurel Heights I, supra, 47 Cal.3d at pp. 391-392.)” (Vineyard, supra, 40 
Cal.4th at p. 449; see Concerned Citizens, supra, 42 Cal.3d at pp. 935-936.)  
 
CONCLUDING NOTES 
 
The Initial Study contains a fatal flaw by sometimes expanding the definition of the 
project site to include a new street and four future houses and other times 
narrowing the project description down to simply two houses, thus obscuring the 
whole of the project. It intentionally denies the public  "a full understanding of the 
environmental consequences and, equally important, that the public is assured those 
consequences have been taken into account. (Laurel Heights I, supra, 47 Cal.3d at pp. 
391-392.)” (Vineyard, supra, 40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 
Cal.3d at pp. 935-936.)  
 
The actual whole of the project includes a proposed dangerously steep street over a 
PG&E gas transmission, two large houses, four additional future homes, pedestrian 
access to Bernal Heights Bernal Heights Blvd., the elimination and questionable 
replacement of driveway access to two existing houses, and storm water 
management plan. 
 
The PMND is thus deficient by not requiring an EIR that would address the whole of 
the project and their significant impacts and mitigations, including evacuation plans 
in case of a pipeline rupture, alternate emergency vehicle access plans during 
construction of not only the two houses but the future four houses, alternate smaller 
housing proposals that would honor the General Plan and not block public views 
and would incorporate mass and scale of existing houses, mitigation measures for 
land adjacent to a Seismic Hazard Zone, alternate sidewalk access to Bernal Heights 
Park due to conflict with pipeline safety guidelines, and a full understanding for 
existing residents how access to their homes will be viable during and after 
construction. This is not a complete list but points to the cumulative impacts that 
need to be addressed by an EIR.  
 
Once again: The EIR's function is to ensure that government officials who decide to 
build or approve a project do so with a full understanding of the environmental 
consequences and, equally important, that the public is assured those consequences 
have been taken into account. (Laurel Heights I, supra, 47 Cal.3d at pp. 391-392.)” 
(Vineyard, supra, 40 Cal.4th at p. 449; see Concerned Citizens, supra, 42 Cal.3d at pp. 
935-936.)  
 
Respectfully, 
Marilyn Waterman 
on behalf of concerned Bernal Heights neighbors  
and Bernal Safe and Livable 
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CEQA Section 15003:  “In addition to the policies declared by the Legislature concerning environmental 
protection and administration of CEQA in Sections 21000, 21001, 21002, and 21002.1 of the Public 
Resources Code, the courts of this state have declared the following policies to be implicit in CEQA: 

“(b) The EIR serves not only to protect the environment but also to demonstrate to the public that it is 
being protected. (County of Inyo v. Yorty, 32 Cal. App. 3d 795.) 
 
“(d) The EIR is to demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed and 
considered the ecological implications of its action. (People ex rel. Department of Public Works v. 
Bosio, 47 Cal. App. 3d 495.)” 

The City and the Preliminary Mitigated Negative Declaration for 3516 and 3526 Folsom Street is giving 
short shrift to safety issues and accountability for them. 

The Planning Department says “PG&E regulations, . . . approved and subject to the authority of the 
California Public Utilities Commission, . . . would ensure that any potential hazards cited by the 
Appellant do not occur.”1  This is false. 

Regulations without oversight do not ensure that hazards do not occur.   

The CPUC has told us that they do not involve themselves in local development – they defer to the city.2  
In practice, the City is allowing PG&E to monitor itself.   

This is the very reason our own City Attorney sued the U.S. Department of Transportation and the 
PHMSA (Pipeline & Hazardous Materials Safety Administration):  he was concerned about the 
inadequate oversight of PG&E.3   

In the wake of the San Bruno explosion, our City Attorney4 echoes the NTSB (National Transportation 
Safety Board)5 which said PG&E exploited weaknesses in a lax system of oversight and that “regulators . 
. . placed a blind trust in the companies that they were charged with overseeing —to the detriment of 
public safety.”  
 
PG&E has been found guilty on 5 separate criminal charges of knowingly and willfully violating pipeline 
safety regulations, and guilty on 1 count of obstructing the NTSB's investigation.6  

                                                           
1 Planning Department Memo dated 12/5/16, page 7, response to BOS Categorical Exemption Appeal, 
Case No. 2013.1383 (CatEx rescinded 1/24/17) 
2 Sunil Shori of the CPUC, Gas Safety and Enforcement Division 
3 The 9th U.S. Circuit Court of Appeals, No. 13-15855, City of San Francisco v. Dept. of Transportation 
4 SF City Attorney News Release dated 2/14/12, Herrera sues feds for failing to enforce gas pipeline safety 
standards before and after San Bruno blast, available at http://www.sfcityattorney.org/2012/02/14/herrera-sues-
feds-for-failing-to-enforce-gas-pipeline-safety-standards-before-and-after-san-bruno-blast/ 
5 National Transportation Safety Board, Accident Report PAR-11-01, Pacific Gas and Electric Company Natural Gas 
Transmission Pipeline Rupture and Fire, San Bruno, California, Sept. 9, 2010, available at 
http://ntsb.gov/investigations/AccidentReports/Pages/PAR1101.aspx 
6 USDOJ, US Attorney’s Office, Northern District of California, Press Release dated 8/9/16, PG&E Found Guilty Of 
Obstruction Of An Agency Proceeding And Multiple Violations Of The Natural Gas Pipeline Safety Act, available at 

http://cdn.ca9.uscourts.gov/datastore/opinions/2015/07/30/13-15855.pdf
http://www.sfcityattorney.org/2012/02/14/herrera-sues-feds-for-failing-to-enforce-gas-pipeline-safety-standards-before-and-after-san-bruno-blast/
http://www.sfcityattorney.org/2012/02/14/herrera-sues-feds-for-failing-to-enforce-gas-pipeline-safety-standards-before-and-after-san-bruno-blast/
http://ntsb.gov/investigations/AccidentReports/Pages/PAR1101.aspx
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PG&E has not proved itself to be trustworthy.  The worst case scenario of a transmission line failure is 
significant.  (See diagram of potential impact radii on page 3.)  Planning should not trivialize the 
neighbors’ safety concerns by pretending “it can’t happen here” while the City abdicates responsibility. 

More recently, the April 21st explosion, fire and resulting power outage at the Larkin Street PG&E 
substation, demonstrated that PG&E’s safety performance still has a long way to go before it can regain 
the public’s confidence.   According to Supervisor Peskin, the recordings of radio communications and 
dispatch logs “are evidence that not much has changed at PG&E since the utility’s bungled response to 
the September 2010 San Bruno gas explosion that killed eight people and leveled 38 homes.  . . . ‘The 
fact that, in the wake of San Bruno, PG&E still doesn’t have basic safety protocols in place, demands an 
investigation,’ he said.”7 

Our City Attorney said, “Human life and safety clearly demand meaningful enforcement of gas pipeline 
standards—and federal law requires it.”4  
 
 
Additional Resources: 
 
National Association of Counties, Recommended Pipeline Safety Practices for Local Governments, 
September 2014, available at 
http://www.naco.org/sites/default/files/documents/Pipeline_factsheet_final.pdf 
 
USDOT PHMSA Pipeline Safety Stakeholder Communications, Consultation Zones and Planning Areas, 
available at http://primis.phmsa.dot.gov/comm/pipa/pipa_consultation_planning.htm 
 
Pipelines and Informed Planning Alliance (PIPA) Summary Report for Elected and Appointed County 
Officials, available at  
http://primis.phmsa.dot.gov/comm/publications/PIPA/NACo-PIPA-SummaryReportForElectedOfficials-
June2011.pdf 
 
 
 
  

                                                                                                                                                                                           
https://www.justice.gov/usao-ndca/pr/pge-found-guilty-obstruction-agency-proceeding-and-multiple-
violations-natural-gas 
7 NBC Bay Area’s Investigative Unit Report by Jaxon Van Derbeken dated 5/30/17, ‘Shades of San Bruno’:  
PG&E’s Response to Larkin Street Fire, available at http://www.nbcbayarea.com/investigations/Shades-
of-San-Bruno-PGEs-Response-to-Larkin-Street-Fire-425189894.html 

http://www.naco.org/sites/default/files/documents/Pipeline_factsheet_final.pdf
http://primis.phmsa.dot.gov/comm/pipa/pipa_consultation_planning.htm
http://primis.phmsa.dot.gov/comm/publications/PIPA/NACo-PIPA-SummaryReportForElectedOfficials-June2011.pdf
http://primis.phmsa.dot.gov/comm/publications/PIPA/NACo-PIPA-SummaryReportForElectedOfficials-June2011.pdf
https://www.justice.gov/usao-ndca/pr/pge-found-guilty-obstruction-agency-proceeding-and-multiple-violations-natural-gas
https://www.justice.gov/usao-ndca/pr/pge-found-guilty-obstruction-agency-proceeding-and-multiple-violations-natural-gas
http://www.nbcbayarea.com/investigations/Shades-of-San-Bruno-PGEs-Response-to-Larkin-Street-Fire-425189894.html
http://www.nbcbayarea.com/investigations/Shades-of-San-Bruno-PGEs-Response-to-Larkin-Street-Fire-425189894.html
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Potential Impact Radii 
 

 
 
Potential Impact Radius of 220 feet, based on MAOP of 150 psig. 
 
 

 
 
Potential Impact Radius of 347 feet, based on MAOP of 375 psig. 
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CEQA 15061(b)(3):  “Where it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment, the activity is not subject to CEQA.” 
 
In assessing and ranking its risks, PG&E acknowledges that the risk of catastrophic pipeline failure may 
result in “significant environmental damage.”  [See page 20 of PG&E 2016 Gas Safety Plan.]  In other 
words, the risk is not zero, there is a possibility of significant environmental damage; therefore, the 
activity in question, development, including excavation over, under and around an unprotected 26-inch 
gas transmission line in hard bedrock and steep terrain, is subject to CEQA.  The possibility of such a risk 
is more compelling given PG&E’s recent track record, which is documented herein. 
 
1)  High Consequence Area (HCA) Identification 
https://primis.phmsa.dot.gov/comm/FactSheets/FSHCA.htm, (excerpts): 
 
“Pipeline safety regulations use the concept of “High Consequence Areas” (HCAs), to identify specific 
locales and areas where a release could have the most significant adverse consequences. Once identified, 
operators are required to devote additional focus, efforts, and analysis in HCAs to ensure the integrity of 
pipelines. 
 
“HCAs for natural gas transmission pipelines:  

• An equation . . . estimates the distance from a potential explosion at which death, injury or 
significant property damage could occur. This distance is known as the “potential impact radius” 
(or PIR), and is used to depict potential impact circles.  

• Operators must calculate the potential impact radius for all points along their pipelines . . .  to 
identify what population is contained within each circle.  

• Potential impact circles that contain 20 or more structures intended for human occupancy are 
defined as HCAs. “ 

Absent site-specific information, the default PIR is 660 feet.  Per PG&E, the current Maximum Allowable 
Operating Pressure (MAOP) for the 26-inch diameter line 109 is 150 pounds per square inch gauge 
(psig), which means the current PIR for PG&E line 109 is 220 feet.  According to PG&E’s FAQ, “after the 
September 2010 San Bruno pipeline accident, we substantially reduced the pressure on pipelines that 
had segments with characteristics similar to the pipeline that ruptured.  This was performed as a 
precautionary step until we can confirm the safety of the pipelines.”  Per NTSB Accident Report PAR-
11/01 (page 35), line 109 operated at MAOP 375 psig prior to the reductions, which means the PIR for 
line 109 used to be 347 feet.  According to PG&E, the higher pressure and increased PIR could return. 
 
 
2)  Integrity Management Programs 
 
PG&E had an inadequate pipeline integrity management program, which failed to detect and repair or 
remove the defective pipe section in San Bruno, and the California Public Utilities Commission (CPUC) 
failed to detect the inadequacies of PG&E's pipeline integrity management program. 
 
NTSB Pipeline Safety Study adopted 1/27/15 “Integrity Management of Gas Transmission Pipelines in 
High Consequence Areas” 
http://www.ntsb.gov/safety/safety-studies/Documents/SS1501.pdf: 
 

https://primis.phmsa.dot.gov/comm/FactSheets/FSHCA.htm
http://www.ntsb.gov/safety/safety-studies/Documents/SS1501.pdf
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(1st excerpt): 
“The NTSB undertook this study because of concerns about deficiencies in the operators’ integrity 
management programs and the oversight of these programs by PHMSA and state regulators -- concerns 
that were also identified in three gas transmission pipeline accident investigations conducted by the 
NTSB in the last five years.  These accidents resulted in 8 fatalities and over 50 injuries, and they also 
destroyed 41 homes.”  [Includes San Bruno.] 
 
(2nd excerpt -- regarding previous NTSB investigation of San Bruno, California:  9/9/2010): 
 
“The NTSB found that PG&E’s pipeline IM [Integrity Management] program was deficient and ineffective 
because it  
(1) was based on incomplete and inaccurate pipeline information (that was contained in the operator’s 
GIS),  
(2) did not consider the design and materials contribution to the risk of a pipeline failure,  
(3) failed to consider the presence of previously identified welded seam cracks as part of its risk 
assessment,  
(4) resulted in the selection of an examination method that could not detect weld seam defects, and  
(5) led to internal assessments of the program that were superficial and resulted in no improvement.   
 
“Furthermore, the NTSB also determined that the California Public Utilities Commission, the pipeline 
safety regulator within the state of California, failed to detect the inadequacies in PG&E’s IM program 
and that the IM program inspection tool used by state and federal inspectors, also known as the PHMSA 
IM inspection protocols, needed improvement.” 

Gas Transmission Integrity Management: FAQs 
https://primis.phmsa.dot.gov/gasimp/faqs.htm#top2, (excerpt): 
 
“Operators must . . . assess the risks associated with pipeline segments in HCAs . . . enhance damage 
prevention programs and implement additional risk control measures beyond those already required . . . 
Examples  . . . include:  . . . conducting drills with local emergency responders and implementing 
additional inspection and maintenance programs.” 
 
Gas Transmission Integrity Management: Fact Sheet  
https://primis.phmsa.dot.gov/gasimp/fact.htm  
 
 
3)  Excavation damage is a significant cause of pipeline accidents. 
As reported by PHMSA’s Office of Pipeline Safety, the major causes of pipeline accidents include: 
corrosion, excavation damage, incorrect operation, material/weld/equipment failure, natural force 
damage, and other outside force damage. 
 
The predominant failure causes of gas transmission significant onshore incidents (right-of-way line pipe 
only 2005-2009) are corrosion (28%), material/weld failures (23%), and excavation damage (20%).  (For 
the diagram, see page 16 of “Building Safe Communities” in link below). 
 
Building Safe Communities:  Pipeline Risk and its Application to Local Development Decisions 
http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-PipelineRiskReport-Final-20101021.pdf  
 

https://primis.phmsa.dot.gov/gasimp/faqs.htm#top2
https://primis.phmsa.dot.gov/gasimp/fact.htm
http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-PipelineRiskReport-Final-20101021.pdf
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4)  Welds.  Lack of record of history of welds.  Documentation of type of welds.  
We need to know what the welds are and their history before construction can begin. 
 
http://www.sfgate.com/bayarea/article/PG-E-s-63-blast-an-early-warning-on-lines-safety-2366695.php 
 
 
5)  Recordkeeping.   
http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M162/K888/162888429.PDF, (news release 
excerpts): 
 
“June 1, 2016 - The California Public Utilities Commission (CPUC) today issued a decision by an 
Administrative Law Judge that penalizes Pacific Gas and Electric Company (PG&E) $24.3 million for 
failure to comply with laws and regulations in maintaining accurate records of its natural gas distribution 
system.  
 
“. . . determined that PG&E's inaccurate records were relied on for locating and marking underground 
facilities in anticipation of excavation.  The inaccurately mapped, and consequently inaccurately marked, 
facilities led to excavators damaging the distribution system in several instances.  Release of natural gas, 
service interruptions and, in one case, significant property damage resulted.” 
 
[See Appendix A for list of violations.] 
 
  
6)  Lack of overall responsibility about public safety within SF.  No agency is taking 
responsibility for PG&E-related public safety -- and the resulting additional public safety 
problems caused by the presence of this pipeline:  steep street, traffic congestion and 
obstructions, parking, etc.  No agency is looking at the totality of public safety issues and 
impacts on the surrounding neighborhood.  Hence, we need an EIR to address these issues.   
 
[See Appendix B for email exchange concerning agencies involved in the ROW approval process.] 
 
2/14/12, Herrera sues feds for failing to enforce gas pipeline safety standards before and after San 
Bruno blast.  PHMSA ‘still asleep at the switch,’ City Attorney says, after ignoring S.F.’s concerns, 
recommendations of federal investigators.  News Release: 
http://www.naturalgaswatch.org/wp-content/uploads/2012/02/SF-PHMSA-complaint.pdf  
 
Court Rejects San Francisco Lawsuit Against Federal Pipeline Safety Regulators: 
http://cdn.ca9.uscourts.gov/datastore/opinions/2015/07/30/13-15855.pdf, (excerpts): 
 
“The panel held that the plain statutory language, the statutory structure, the legislative history, the 
structure of similar federal statutes, and interpretations of similar statutory provisions by the Supreme 
Court and other circuits led to its conclusion that the Pipeline Safety Act did not authorize mandamus-
type citizen suits against the Agency. 
 
“San Francisco has presented very troubling allegations about the Agency’s approach to monitoring the 
CPUC’s regulation of intrastate pipelines.  However, “[w]e have no authority to compel agency action 

http://www.sfgate.com/bayarea/article/PG-E-s-63-blast-an-early-warning-on-lines-safety-2366695.php
http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M162/K888/162888429.PDF
http://www.naturalgaswatch.org/wp-content/uploads/2012/02/SF-PHMSA-complaint.pdf
http://cdn.ca9.uscourts.gov/datastore/opinions/2015/07/30/13-15855.pdf
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merely because the agency is not doing something we may think it should do.”  Zixiang Li v. Kerry, 710 
F.3d 995, 1004 (9th Cir. 2013).  Neither the Pipeline Safety Act nor the APA authorize San Francisco’s 
claims.  Therefore, the district court properly dismissed the action.  We need not, and do not, reach any 
other argument raised by the parties.” 
 
  
7)  Pipeline and Hazardous Materials Safety Administration (PHMSA) recommendations:  
 
Creating Consultation Zones for Pipeline Safety 
http://www.naco.org/sites/default/files/documents/FINAL_Pipeline%20FAQ.pdf, (excerpts): 
 
“All pipeline safety is regulated by the U.S. Department of Transportation’s Pipeline and Hazardous 
Materials Safety Administration (PHMSA).  In 2010, PHMSA formed the Pipelines and Informed Planning 
Alliance (PIPA), a group of more than 130 stakeholder groups and individuals made up of property 
developers/owners, local government officials, pipeline operators, real estate commissions and relevant 
national organizations, including NACo, to develop recommended practices on land use and development 
near transmission pipelines.  Although local governments do not have the regulatory or enforcement 
authority to propose pipeline transmission safety standards, PIPA developed recommendations for how 
local governments can apply their land use and development authority to reduce pipeline safety risks to 
overall public health.  One of these recommended practices for local governments is the creation of 
consultation zones around transmission pipelines.  
 
“A consultation zone is a local ordinance that requires communication and review among property 
developers, property owners and pipeline operators when new land uses and property developments are 
being planned within a designated distance of a pipeline. The main purpose for creating consultation 
zones is to avoid situations where public safety and access to pipeline facilities is not considered 
before a new project is approved and permits are issued. “ 
 
Absent site-specific information, PIPA recommends that a standard consultation zone distance is 660 
feet on either side of the centerline of natural gas pipeline. 
 
Skagit County, Washington has implemented Consultation Zones for pipeline safety in land use and 
planning. 
  
Pipelines and Informed Planning Alliance (PIPA). 2010. “Partnering to Further Enhance Pipeline Safety 
in Communities Through Risk-Informed Land Use Planning: Final Report of Recommended Practices.”  
http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-Report-Final-20101117.pdf  
 
Land Use Planning and Transmission Pipelines (additional resource materials) 
http://primis.phmsa.dot.gov/comm/pipa/landuseplanning.htm  
 
Hazard Mitigation Planning:  Practices for Land Use Planning and Development near Pipelines 
http://www.fema.gov/media-library-data/1422297186422-
e43ce828d6821027c258e96eae10fd6d/PIPA_Hazard_Mitigation_Primer_Final.pdf  
 
 

http://www.naco.org/sites/default/files/documents/FINAL_Pipeline%20FAQ.pdf
http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-Report-Final-20101117.pdf
http://primis.phmsa.dot.gov/comm/pipa/landuseplanning.htm
http://www.fema.gov/media-library-data/1422297186422-e43ce828d6821027c258e96eae10fd6d/PIPA_Hazard_Mitigation_Primer_Final.pdf
http://www.fema.gov/media-library-data/1422297186422-e43ce828d6821027c258e96eae10fd6d/PIPA_Hazard_Mitigation_Primer_Final.pdf
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8)  Inform residents within the Potential Impact Radius (PIR) of the emergency response plan 
for a pipeline incident, including evacuation plans. 
Under PHMSA’s Integrity Management Program, pipeline operators must implement additional risk 
control measures beyond those already required, such as conducting drills with local emergency 
responders. 
  
 
9)  Pipeline depth and utility clearance regulations, and setback protocols.  
Elevations of the utilities crossing over the 26” PG&E gas transmission pipeline have not been 
determined.  It may not be possible for utilities to cross over the pipeline while maintaining a safe 
separation. 
 
Minimum depth of cover over gas transmission pipeline is 3’-4’. 
Minimum crossing clearance distance is 24”. 
Excavation within 24” of pipeline must be done by hand and supervised by a PG&E monitor. 
 
In conversation with a PG&E representative at their open house on 6/28/16 regarding the upcoming 
hydrostatic pressure test on line 109, PG&E requires a 15’ clearance on either side of the pipeline 
centerline for pipeline maintenance heavy equipment access, if necessary.  A 50’ setback would be ideal, 
but not possible for development in the city.  
 
The state of Minnesota, after considering the various "setbacks" found in present law and by example, 
established a minimum setback distance equal to the pipeline easement boundaries.   
Minnesota considered the following: 
--The Federal Housing Administration denies financing to any home within 10 feet of a high pressure 
pipeline.   
--The fire marshal's association urged consideration of a 60 foot setback to accommodate fire 
equipment access to a pipeline failure.   
--Industry representatives indicated that a general setback of 50 to 100 feet is sought through the 
purchase process of right-of-way.   
--The city of Edmonton, Canada, was the only community found to have a specific setback. 
 
  
10)  PG&E’s regular surveillance for pipeline hazards – critically inadequate 
Although PG&E claims regular surveillance of gas transmission pipelines for activities and 
encroachments that endanger the integrity of and inhibit access to pipelines, a 30-foot pine tree has 
been allowed to grow for years on top of PG&E Gas Transmission Pipeline 109 within the Project Area. 
Other large vegetation also grows over the pipeline in this area against safety recommendations.  
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In addition, several small structures have been allowed to be built adjacent and over the pipeline: 

 

 
 

This situation refutes PG&E's claims of regular patrols to examine safety breaches -- and directly 
contradicts published national and PG&E safety guidelines regarding trees, vegetation, and structures 
over and near transmission pipelines: 
 
Pipelines and Informed Planning Alliance (PIPA). 2010. “Partnering to Further Enhance Pipeline Safety 
in Communities Through Risk-Informed Land Use Planning: Final Report of Recommended Practices.”  
http://primis.phmsa.dot.gov/comm/publications/pipa/PIPA-Report-Final-20101117.pdf, (excerpt): 
 

http://primis.phmsa.dot.gov/comm/publications/pipa/PIPA-Report-Final-20101117.pdf


CEQA Appeal PG&E Pipeline Safety Issues – 3516-3526 Folsom Street 
 

1/24/17                                                                                                                                                      Page    7 
 

“ND 15 Plan and Locate Vegetation to Prevent Interference with Transmission Pipeline Activities, 
Practice Statement:   Trees and other vegetation should be planned and located to reduce the potential 
of interference with transmission pipeline operations, maintenance, and inspections.” 
 
PG&E "The Community Pipeline Safety Initiative" Putting Safety First:  
http://www.pge.com/en/safety/gassafety/pipeline/emergencyaccess/index.page, (excerpt): 
 
“Trees, tree roots, brush and structures can threaten safety because they can block firefighters' 
access during emergencies and can prevent our crews from performing important safety and 
maintenance work.  Tree roots also pose a safety risk because they can damage the protective 
coating of underground pipelines—leading to corrosion and leaks.” 
 
 
11)  Proposed planting beds and trees over pipeline pose immediate and long-term dangers 
  
The Project Plans propose building planting beds and putting trees over the pipeline -- ignorant of 
the dangers involved -- and against the recommendations of national and PG&E guidelines regarding 
planting over pipelines.  There will be no street covering protecting the pipeline in this location -- unlike 
other sections of gas transmission pipelines in San Francisco.   

 

http://www.pge.com/en/safety/gassafety/pipeline/emergencyaccess/index.page
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Tree root damage is a major cause of protective coating corrosion on pipelines.  See Final Report, 
Volume 1, Pacific Gas & Electric, "Tree Root Interference Assessment", January 17, 2014: 
http://www.pge.com/includes/docs/pdfs/myhome/customerservice/other/treetrimming/pipelinerighto
fway/PGE_TreeRootStudyReport.pdf, (excerpt): 
 
"At locations where pipelines and tree root systems co-exist, there is a high occurrence of tree roots 
causing damage to the external coating on the pipeline (40 out of 53 sites, or approximately 75%).  
The susceptibility for external corrosion to occur on the pipeline is increased because the primary 
protective barrier, namely the external coating, is compromised.” 
 

 
 
 
A thirty-foot tall pine tree, various large shrubs, and agaves with tap roots sit on top or adjacent to 
the transmission pipeline in violation of national and PG&E Safety Guidelines.  [See 1st image.] 
 
PG&E Community Gas Safety, Guidance from Industry Experts: 
http://www.pge.com/includes/docs/pdfs/myhome/customerservice/other/treetrimming/pipelineri
ghtofway/GuidancePipelineSafetyExperts.pdf  
 
Fronting homeowners and renters within a High Consequence Area will be responsible for enforcing safe 
practices -- with the very real possibility of one tree pole pounded in at the wrong place potentially 
causing a catastrophic accident.  
 
 

http://www.pge.com/includes/docs/pdfs/myhome/customerservice/other/treetrimming/pipelinerightofway/PGE_TreeRootStudyReport.pdf
http://www.pge.com/includes/docs/pdfs/myhome/customerservice/other/treetrimming/pipelinerightofway/PGE_TreeRootStudyReport.pdf
http://www.pge.com/includes/docs/pdfs/myhome/customerservice/other/treetrimming/pipelinerightofway/GuidancePipelineSafetyExperts.pdf
http://www.pge.com/includes/docs/pdfs/myhome/customerservice/other/treetrimming/pipelinerightofway/GuidancePipelineSafetyExperts.pdf
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12)  Partial list of 'reported' PG&E natural gas pipeline accidents just in northern California 
since San Bruno explosion (thru June 2016): 
 
 --June 17, 2016, San Francisco:  Miraloma neighborhood evacuated when SFPUC crew hit a natural gas 
line while installing a new water main.  Large gas leak took an hour to cap.  
  
--March 17, 2016, Morgan Hill, CA:   100 people were evacuated or asked to shelter in place due to 
accidental rupture by private contractor of distribution gas line during construction activity.  
  
--2012 - 2015, Sacramento, CA:   Journalist uncovered six pipeline "strikes" by contractors during a two 
and one half hour period that went unreported by PG&E.  One incident included a rupture that went 
undetected for 48 hours until the pregnant homeowner smelled gas in her backyard.  Experts said a 
spark from a water heater would have ignited a deadly explosion. 
  
--August 26, 2015, San Jose, Ca:  Five businesses were destroyed by a car crash puncturing a natural gas 
line. 
  
--April 17, 2015, Fresno, CA:   One person was killed and eight people were injured when excavation 
activity by a large, earth-moving tractor punctured a 12-inch PG&E transmission gas pipeline while on 
a steep slope during excavation.  Fireball went 150 feet in the air.  One fatality and entire work crew fifty 
feet away suffered critical and serious injuries.  400 feet of train tracks were warped by the heat.  
Operator error was cited by the state as to the cause of the explosion.    
  
--March 3, 2014, Carmel, CA:  Home exploded due to PG&E crew working on four-inch gas pipeline 
using faulty PGE records.  Crew escaped injuries due to standing behind a truck.  PG&E allowed 
dangerous leak to persist without calling 911 for 30 minutes, when leak exploded.  Crew did not have 
proper equipment to stop leak; which took one hour to halt.  Area not evacuated prior to explosion.  
House was destroyed.  Shrapnel and debris were hurled into neighboring houses.  People walking by 
were showered with debris.  Nearby house windows were blown out by shock waves.  PG&E fined $10.8 
million dollars. 
  
--Post March 3, 2014, Carmel, CA:  Five pipeline accidents subsequent to the Carmel March 14th 
explosion "have shaken our confidence in the company's commitment to safety...", according to then 
Carmel mayor Jason Burnett, "despite PG&E's lip service and empty promises."   Two examples:  A gas 
leak at a major hotel took PG&E five hours to respond.  At another hotel, third-party crews hit a gas 
pipe that sent a 20-foot gas cloud into the air.  PG&E crews took one hour to stop the leak.  
  
--July 13, 2013, Mountain View, CA:  PG&E welding crews accidently melted an "unmapped" plastic 
insert in a steel pipe.  Leak forced evacuations.  PG&E recently conceded it has lost 12 years of gas-line 
paper repair records for the South Bay.  
  
--January 13, 2012, Rio Vista, CA:  8-inch pipeline exploded in field. 
  
--June, 2012, Morgan Hill, CA:  Contractor accidently hit gas distribution pipeline on Main Street line 
that caused evacuations due to leak.  PG&E worker was blamed for mistakenly identifying pipeline as 
decommissioned.   
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--October, 2012, Milpitas, CA:  Error in PG&E records caused PG&E replacement crew to accidently turn 
off gas valve.  Gas lost to 1,000 homes for 12 hours.  
  
--November 20, 2012, Madera, CA:  Heavy equipment operator accidently punctured a 12-inch 
transmission pipeline.  Houses and businesses were evacuated.  Adjacent highway shut down for hours.  
  
--August 31, 2011, Cupertino, CA:  Condo gutted after faulty plastic pipeline fitting filled garage with 
gas.  Six other plastic pipe failures were found near blast site.  According to a Wikipedia list of pipeline 
accidents, PG&E has 1,231 miles of pre-1973 defective plastic pipes that federal regulators have singled 
out as being at risk of failing.  50 people have died in accidents caused by this type of defective plastic 
pipe since 1971. 
  
--Sept. 7, 2011, San Francisco, CA:  Construction crew ruptured a 10-inch gas pipeline at Post and 
Mason, shutting down the neighborhood. 
  
--Sept. 9, 2010, San Bruno, CA:  High Consequence Area catastrophic explosion resulted in eight deaths, 
numerous burn victims, 38 houses destroyed.  PG&E's faulty record keeping, bad welds, response 
errors -- the list goes on -- caused catastrophic explosion.  
 
 
13)  Liability and Maintenance issues 
  
[See Appendix B for email exchange concerning agencies involved in the ROW approval process.] 
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Appendix A 

In the Recordkeeping Violations Decision, the CPUC found that PG&E committed 33 violations, many of 
them continuing for years, for a total of 350,189 days in violation.  These violations are: 
 
1.    PG&E’s lack of accurate and sufficient records to determine whether it had used salvaged pipe in 
Segment 180 impacted its ability to safely maintain and operate this segment in violation of Pub. Util. 
Code § 451.  (Felts Violation 1)  This violation ran from 1956 to September 9, 2010. 
2.    PG&E violated Pub. Util. Code § 451 for failing to retain the necessary design and construction 
records in Job File GM 136471 for the construction of Segment 180.  (Felts Violation 2)  This violation ran 
from 1956 to September 9, 2010. 
3.    PG&E violated ASME B.31.8 § 841 and Pub. Util. Code § 451 for failing to perform a post-installation 
pressure test on Segment 180 and retaining the record of that test for the life of the facility.  (Felts 
Violation 3)  This violation ran from 1956 to September 9, 2010. 
4.    PG&E violated Pub. Util. Code § 451 by increasing the MAOP of Line 132 from 390 psi to 400 psi 
without conducting a hydrostatic test.  (Felts Violation 4)  This violation ran from December 10, 2003 to 
September 9, 2010. 
5.    PG&E violated Pub. Util. Code § 451 by operating Line 132 above 390 psi on December 11, 2003, 
December 9, 2008 and September 9, 2010 without having records to substantiate the higher operating 
pressure.  (Felts Violation 11)  These constitute three separate violations.  The first violation ran from 
December 11, 2003 to September 9, 2010; the second violation ran from December 9, 2008 to 
September 9, 2010; and the final violation occurred on September 9, 2010. 
6.    PG&E violated Pub. Util. Code § 451 by failing to provide the proper clearance procedures for work 
performed at the Milpitas Terminal on September 9, 2010.  (Felts Violation 5)  This violation ran from 
August 27, 2010 to September 9, 2010. 
7.    PG&E violated Pub. Util. Code § 451 by failing to have accurate drawings and computer diagrams of 
the Milpitas Terminal.  (Felts Violation 7)  This violation ran from December 2, 2009 to July 2011. 
8.    PG&E violated Pub. Util. Code § 451 by failing to have accurate Supervisory Control and Data 
Acquisition System (SCADA) diagrams.  (Felts Violation 7 and 9)  This violation ran from December 2, 
2009 to October 27, 2010. 
9.    PG&E violated Pub. Util. Code § 451 by failing to have the necessary backup software readily 
available at the Milpitas Terminal on September 9, 2010.  (Felts Violation 8)  This violation occurred on 
September 9, 2010. 
10.    PG&E’s October 10, 2011 data response about the video recording for Camera 6 misled 
Commission staff and impeded their investigation into the San Bruno explosion.  (Felts Violation 13)  This 
is a violation of Rule 1.1 of the Commission’s Rules of Practice and Procedure. 
11.    PG&E violated Rule 1.1 by misleading CPSD in two separate data responses regarding personnel 
present at the Milpitas Terminal who were working on the pressure problem on September 9, 
2010.  (Felts Violation 14)  The first violation occurred on October 10, 2011, PG&E’s response to 
DR 30, Q 8.d; the second violation occurred on December 17, 2011, PG&E’s response to DR 30, Q 
2.  Both violations ran until January 15, 2012. 
12.    PG&E’s recordkeeping practices with respect to Job Files adversely impacts its ability to operate its 
gas transmission pipeline system in a safe manner and violates Pub. Util. Code § 451.  (Felts Violation 
16)  This violation ran from 1987 to December 12, 2012. 
13.    PG&E has failed to retain pressure test records for all segments of its gas transmission pipeline 
system as required by Pub. Util. Code § 451, ASME B.31.8, GO 112 through 112-B and PG&E’s internal 
records retention policies.  (Felts Violation 18)  This violation ran from 1956 through December 20, 2012. 
14.    PG&E violated ASME B.31.8 § 828.2, GO 112 through 112-B § 206.1, 49 CFR 192.241 and 192.243 
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and PG&E’s Standard Practice 1605 by failing to retain weld inspection reports.  (Felts Violation 19)  This 
violation ran from 1955 through December 20, 2012. 
15.    PG&E violated Pub. Util. Code § 451 for failing to maintain records necessary to ensure the safe 
operations of its gas transmission pipeline system by failing to create and retain operating pressure 
records over the life of the pipe.  (Felts Violation 20)  This violation ran from 1955 to December 17, 
2004. 
16.    Starting in 1955, inaccurate and incomplete data in PG&E’s leak reports would prevent PG&E from 
operating its gas transmission pipeline system safely, as required by Pub. Util. Code § 451.  (Felts 
Violations 21 and 22)  This violation ran from 1955 to December 20, 2012. 
17.    PG&E violated Pub. Util. Code § 451 by failing to retain records of reconditioned and reused pipe in 
its transmission pipeline system.  (Felts Violation 23)  This violation ran from 1940 to December 20, 
2012. 
18.    PG&E violated Pub. Util. Code § 451 by failing to ensure the accuracy of data in its Geographic 
Information System (GIS) system and assuming values for missing data that were not 
conservative.  (Felts Violation 24)  This violation ran from 1995 to December 20, 2012. 
19.    PG&E violated Pub. Util. Code § 451 because its ability to assess the integrity of its pipeline system 
and effectively manage risk is compromised by the availability and accuracy of its pipeline data.  (Felts 
Violation 25)  This Violation ran from December 17, 2004 to December 20, 2012. 
20.    PG&E violated Pub. Util. Code § 451 for failing to retain a metallurgist report concerning a 1963 fire 
and explosion on Line 109 caused by a failure in a circumferential weld.  (Felts Violation 27)  This 
violation ran from 1963 to December 20, 2012. 
21.    The shortcomings in PG&E’s records management activities has resulted in PG&E’s inability to 
operate and maintain PG&E’s gas transmission line in a safe manner and violate Pub. Util. Code § 451; 
GO 112 through 112-B, Section 107; ASME B.31.8.  (Duller/North Violation A.1)  This violation ran from 
1955 to December 20, 2012. 
22.    PG&E violated ASME B.31.8 § 851.5 by failing to retain records of Leak Survey Maps for as long as 
the line remains in service.  (Duller/North Violation B.1)  This violation ran from April 16, 2010 to 
December 20, 2012. 
23.    PG&E violated ASME B.31.8 § 851.5 by failing to retain records of Line Patrol Reports for as long as 
the line remains in service.  (Duller/North Violation B.2)  This violation ran from September 1, 1964 to 
December 20, 2012. 
24.    PG&E violated ASME B.31.8 § 851.5 by failing to retain records of Line Inspection Reports as long as 
the line remains in service.  (Duller/North Violation B.3)  This violation ran from December 17, 1991 to 
December 20, 2012. 
25.    PG&E violated ASME B.31.8 § 851.417 by failing to retain pressure test records for the useful life of 
the pipeline.  (Duller/North Violation B.4)  This violation ran from September 1, 1964 to December 20, 
2012. 
26.    PG&E violated ASME B.31.8 § 851.5 by failing to retain records of transmission line inspections for 
as long as the line remains in service.  (Duller/North Violation B.5)  This violation ran from September 1, 
1964 to December 20, 2012. 
27.    PG&E violated 49 CFR 192.13(c) for failing to comply with its internal records retention 
policies.  (Duller/North Violation B.6)  This violation ran from 1955 to December 20, 2012. 
28.    PG&E violated Pub. Util. Code § 451 by failing to identify and include in the Gas Pipeline 
Replacement Plan (GPRP) all pipe segments with unusual longitudinal seams and joints.  (Duller/North 
Violation C.1)  This violation ran from June 1988 to December 20, 2012. 
29.    PG&E violated Pub. Util. Code § 451 because missing and inaccurate pipeline records prevented 
PG&E from properly identifying and replacing those pipelines that were prone to damage during severe 
earthquakes.  (Duller/North Violation C.2)  This violation ran from June 1992 to December 20, 2012. 
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30.    PG&E violated Pub. Util. Code § 451 for failing to maintain a definitive, complete and readily 
accessible database of all gas leaks for their pipeline system.  (Duller/North Violation C.3)  This violation 
ran from 1957 to December 20, 2012. 
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Appendix B 

 

From: "Shah, Rahul (DPW)" <Rahul.Shah@sfdpw.org> 
To: barbara underberg <bjunderberg@yahoo.com>  
Cc: Kathy Angus <kathyangus@comcast.net>; "Fong, Lynn (DPW)" <Lynn.Fong@sfdpw.org> 
Sent: Friday, June 24, 2016 12:18 PM 
Subject: RE: 3500 Block Folsom Street Right-of-Way 

Hi Barbara, 

It is important to keep in mind what Public Works’ review entails. 

CPUC compliance is verified by SFPUC, and if SFPUC approves, CPUC guidelines are being 
met. 

We only review the right-of-way. Rec. and Park property cannot be reviewed by Public Works. 
Any modifications to Rec. & park property requires approvals from Rec. and park. 

Maintenance is tied to the property, and maintenance responsibility may only be transferred if 
authorized by Public Works. If there is new ownership, the encroachment is recorded to the title 
of the property, so any subsequent owners are responsible for maintenance and should be 
aware before purchasing the property since it is recorded on the title. 

The project sponsor is responsible for construction, but if something were to happen, I am 
certain other parties including OSHA would become involved and perform an investigation, so I 
cannot fully answer this question since there are several variables that may affect the 
distinguishing of responsibility. 

All construction liability will follow standard construction requirements and necessary inspection 
practices, and all OSHA requirements are required to be met.  

The proposal, if a Major Encroachment, ultimately goes to SFMTA and the traffic review team 
for review and a final decision.  

The receptacle location will need to be coordinated with Recology. All guidelines of maintaining 
path of travel in the public right-of-way will apply. SFMTA is responsible for any obstruction to 
vehicular access.  

Rahul  

 

From: barbara underberg [mailto:bjunderberg@yahoo.com]  
Sent: Friday, June 24, 2016 11:56 AM 
To: Shah, Rahul (DPW) 
Cc: Kathy Angus; Fong, Lynn (DPW) 
Subject: Re: 3500 Block Folsom Street Right-of-Way 

mailto:Rahul.Shah@sfdpw.org
mailto:bjunderberg@yahoo.com
mailto:kathyangus@comcast.net
mailto:Lynn.Fong@sfdpw.org
mailto:bjunderberg@yahoo.com
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Thanks, Rahul, for this helpful information -- which leads me to additional questions: 

Due to the presence of the 26" gas transmission pipeline, is the CPUC involved in any part of the review 
process? 

Due to the proposed stairway through SF Rec & Park property, will they also be involved in the review 
process? 

What happens to the maintenance responsibility of the Major Encroachment Permit incurred by the 
project sponsor, if he subsequently sells his property?  Does it transfer to the new owner?   

Due to the roadway design and alignment, it will not cover and protect the 26" gas pipeline.  Who is liable 
in the event of a pipeline incident resulting from inappropriate usage of the area above the pipeline over 
time (e.g., repeated incursions of heavy equipment or vehicles on the unpaved portion)? 

Is any agency responsible for taking into account the effects of the roadway design on the surrounding 
neighborhood (not just the mechanics of making the proposed street passable)?  The design of the 
roadway will have a significant traffic impact on the functioning of the intersection at Folsom and 
Chapman Streets, which due to topography is the main access point to 28 homes bounded by Chapman, 
Folsom, Nevada Streets and Bernal Heights Boulevard.   

This last issue by itself merits a larger discussion, but to cite just one example of concern:  the design 
does not accommodate 24 garbage/recycling/compost bins to be set out weekly for collection (anticipating 
the eventual development of all eight lots in this block -- two existing residences, six undeveloped to-
date).  Where will they go?  Due to the proposed 37% grade, Recology will not drive on this block.  If the 
bins are placed at the bottom of the proposed roadway, they will obstruct this critical intersection. 
 
Again, thanks for your help. 
Regards, 

Barbara Underberg 

 

From: "Shah, Rahul (DPW)" <Rahul.Shah@sfdpw.org> 
To: barbara underberg <bjunderberg@yahoo.com>  
Cc: Kathy Angus <kathyangus@comcast.net>; "Fong, Lynn (DPW)" <Lynn.Fong@sfdpw.org> 
Sent: Friday, June 24, 2016 8:18 AM 
Subject: RE: 3500 Block Folsom Street Right-of-Way 

Hi Barbara, 

I apologize for the delay. At this time, the status has not changed much since we last spoke. I 
have received a tentative approval from the Streets and Highways Division regarding the 
proposed grading of the roadway. However, they are still required to satisfy SFPUC 
requirements, SFFD requirements, and obtain the proper information from PG&E regarding the 
main. I have not seen these yet, and so they are unable to move forward at this point. I know 
they are currently working with Planning, but I am uncertain at exactly what stage they stand 
except that the CEQA clearance is being re-reviewed.  

mailto:Rahul.Shah@sfdpw.org
mailto:bjunderberg@yahoo.com
mailto:kathyangus@comcast.net
mailto:Lynn.Fong@sfdpw.org
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In regards to the Public Works process, in this case, they will need to obtain consent from each 
fronting property owner on that block since the fronting property owner will become responsible 
for the improvements up to the centerline for the width of their respective frontages. If they are 
unable to obtain consent, a Major Encroachment Permit is required which places the 
maintenance responsibility solely on the project sponsor. In this case, all relevant City agencies 
(e.g Planning, SFPUC, SFFD, SFMTA, etc.) review the project and must provide approval. 
There is then a Public Hearing held By Public Works, and if the Director determines it can move 
forward, it will go to the Board of Supervisors who will ultimately determine if this may be 
approved. The Board of Supervisors meetings are public and also allow for public comment. 

At this point, since I have not seen any significant changes and because the development team 
is still working on obtaining necessary approvals, I do not think a meeting would be a good use 
of time. I hope this helps provide some clarity. 

Thank you, 

Rahul Shah, P.E. 
Assistant Engineer 
Bureau of Street-Use & Mapping 
San Francisco Public Works 
City and County of San Francisco   

1155 Market St. 3rd Fl 
San Francisco, CA 94103 
(415) 554-5811 
sfpublicworks.org · twitter.com/sfpublicworks 

 

From: barbara underberg [mailto:bjunderberg@yahoo.com]  
Sent: Thursday, June 23, 2016 1:57 PM 
To: Shah, Rahul (DPW) 
Cc: Kathy Angus 
Subject: 3500 Block Folsom Street Right-of-Way 

Hi Rahul, 
 
To clarify the message I left you a few weeks ago, these are some of the questions we have: 
 
What is the status of plans for the right-of-way of the 3500 block of Folsom Street?   
Could you please refer us to information regarding the approval process for changes to public rights-of-
way, in general?   
Would it be helpful to meet about this? 
 
Thanks, in advance, for any information you can provide. 
 
Regards, 
Barbara Underberg 
  

 <image001.jpg> 
 

http://www.sfpublicworks.org/
http://www.twitter.com/sfpublicworks
mailto:bjunderberg@yahoo.com
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Appendix C – Selected Related Newspaper Articles 

 
Chronicle (primarily Jaxon Van Derbeken and Bob Egelko) reporting on San Bruno and other PG&E gas 
related stories: 
 
http://www.sfchronicle.com/sanbrunoblast/, primarily Jaxon Van Derbeken and Bob Egelko reporting 
on San Bruno and other PG&E gas related stories. 
 
http://www.sfchronicle.com/bayarea/article/Judge-asked-to-fine-PG-E-112-million-for-Carmel-
6861837.php, 2/29/16, updated 3/3/16 
 
http://www.sfchronicle.com/news/article/Carmel-fears-PG-E-tampered-with-records-in-2014-
6764498.php, 1/16/16 
 
http://www.sfchronicle.com/news/article/State-blames-Fresno-County-for-fatal-gas-line-6799536.php, 
2/1/16 
 

From the SF Bay Guardian archives: 

https://issuu.com/sf.guardian/docs/45.23, see page 12 for the article “For safety’s sake, Gaps in PG&E 
pipeline info could carry implications for land-use decisions” by Rebecca Bowe dated March 9-15, 2011 
 
https://issuu.com/sf.guardian/docs/48.28, see page 15 for the article “PG&E Indictment Falls Short” by 
Steven T. Jones dated April 9-15, 2014 
 

Jaxon Van Derbeken reports (previously with the Chronicle, with NBC Bay Area as of 3/14/16): 

http://www.nbcbayarea.com/news/local/PGEs-Assessment-of-San-Bruno-Pipeline-Challenged-
385276591.html, 7/1/16 (excerpt, trial coverage): 
 
Federal regulations preclude using corrosion only methods on gas lines with histories of seam weld 
failures or leaks.  
 
Prosecutors highlighted a 2008 exchange between Aguiar and a supervisor in the integrity management 
division triggered when Aguiar blamed weld failure for a 2006 leak that sprung just after PG&E used the 
corrosion method to declare a gas line safe.   
 
That supervisor, Bill Manegold, warned Aguiar to "watch" what he wrote as an inspection "process that 
walks right over active leaks and declares pipes safe is not a process I want to advertise too loudly." 
 
Aguiar said no one was "advertising" the method could detect weld flaws. 
 
"We are advertising that we’ve assessed the pipe and it is fit for service," Manegold shot back, adding 
that the leaks -- like the one found in 2006 on a girth weld – "are not minor." 
 

http://www.sfchronicle.com/sanbrunoblast/
http://www.sfchronicle.com/bayarea/article/Judge-asked-to-fine-PG-E-112-million-for-Carmel-6861837.php
http://www.sfchronicle.com/bayarea/article/Judge-asked-to-fine-PG-E-112-million-for-Carmel-6861837.php
http://www.sfchronicle.com/news/article/Carmel-fears-PG-E-tampered-with-records-in-2014-6764498.php
http://www.sfchronicle.com/news/article/Carmel-fears-PG-E-tampered-with-records-in-2014-6764498.php
http://www.sfchronicle.com/news/article/State-blames-Fresno-County-for-fatal-gas-line-6799536.php
https://issuu.com/sf.guardian/docs/45.23
https://issuu.com/sf.guardian/docs/48.28
http://www.nbcbayarea.com/news/local/PGEs-Assessment-of-San-Bruno-Pipeline-Challenged-385276591.html
http://www.nbcbayarea.com/news/local/PGEs-Assessment-of-San-Bruno-Pipeline-Challenged-385276591.html
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http://www.nbcbayarea.com/news/local/Pipeline-Test-Records-Missing-Key-Data-in-PGE-Case-
385117511.html, 6/30/16 (excerpts, trial coverage): 
 
Some of the pipeline test records that PG&E hoped would vindicate the company from federal pipeline 
safety charges actually are missing key data required by federal law to validate them, a company 
engineer acknowledged in the federal trial Thursday.  
 
Many of the reports dated to after September 2010 San Bruno gas pipeline explosion.  She asked 
whether the company launched a large-scale test effort in 2011.  “Yes we did,” he said, and he also 
acknowledged that several lines – a total of ten, according to prosecutors – had failed those tests. 
 
Earlier, Hoffman showed Arnett some emails in which engineers declared it would simply be “too 
expensive” to test pipelines with missing records. 
 
 
http://www.nbcbayarea.com/news/local/PGE-Failed-to-Follow-Agencys-Guidance-on-Pipeline-Safety-
Testimony-383884691.html, 6/22/16 (excerpt, trial coverage): 
 
A U.S. pipeline safety agency engineer testified Tuesday that the agency's website offers specific 
instructions about what utilities should do to inspect pipes following pressure surges, something 
prosecutors say the utility failed to mind so as to maximize profits. 
 
http://www.sfgate.com/crime/article/PG-E-management-allegedly-ordered-papers-6754580.php, 
Chronicle 1/12/16 (excerpt, pre-trial coverage): 
 
A former Pacific Gas and Electric Co. official hired after the San Bruno gas-pipeline explosion to clean up 
the company’s records said management ordered her to destroy documents, and that she found a 
telltale preblast analysis of the pipe in the garbage, according to a federal court filing. 
 
http://www.sfgate.com/bayarea/article/PG-E-s-shady-conduct-hindered-probe-6501122.php, Chronicle 
9/14/15 (excerpt, pre-trial coverage): 
 
. . . new court filings that shed light on prosecutors’ decision to seek a criminal obstruction-of-justice 
case against the company.  

“PG&E really stood out as a company that was not forthcoming and lacked cooperation,” Ravi Chhatre, 
lead investigator in the San Bruno case for the National Transportation Safety Board, told a team of 
federal investigators and prosecutors last year, the documents show. 

http://www.sfchronicle.com/news/article/Five-years-after-San-Bruno-PG-E-s-gas-safety-6491783.php, 
9/8/15, updated 9/9/15 (excerpt): 
 
Five years after the catastrophic San Bruno blast, Pacific Gas and Electric Co. still accounts for the bulk of 
gas safety violations in California and nearly all the regulatory fines levied by the state, leaving 
regulators struggling to find ways to hold the company more accountable. 
 

http://www.nbcbayarea.com/news/local/Pipeline-Test-Records-Missing-Key-Data-in-PGE-Case-385117511.html
http://www.nbcbayarea.com/news/local/Pipeline-Test-Records-Missing-Key-Data-in-PGE-Case-385117511.html
http://www.nbcbayarea.com/news/local/PGE-Failed-to-Follow-Agencys-Guidance-on-Pipeline-Safety-Testimony-383884691.html
http://www.nbcbayarea.com/news/local/PGE-Failed-to-Follow-Agencys-Guidance-on-Pipeline-Safety-Testimony-383884691.html
http://www.sfgate.com/crime/article/PG-E-management-allegedly-ordered-papers-6754580.php
http://www.sfgate.com/bayarea/article/PG-E-s-shady-conduct-hindered-probe-6501122.php
http://www.sfchronicle.com/news/article/Five-years-after-San-Bruno-PG-E-s-gas-safety-6491783.php
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http://www.sfchronicle.com/bayarea/article/State-considers-safety-audit-of-PG-E-6449751.php, 
8/17/15 (excerpt): 
 
Nearly five years after the San Bruno gas pipeline explosion, state regulators called Monday for a $2 
million utility-financed investigation into whether Pacific Gas and Electric Co. is putting enough 
emphasis on safety. 
 
http://www.sfchronicle.com/news/article/Regulator-s-gas-safety-efforts-lag-since-PG-E-6195293.php, 
4/12/15 (excerpt): 
 
The California Public Utilities Commission’s gas safety enforcement efforts have deteriorated since the 
deadly 2010 pipeline explosion in San Bruno, undermined by an atmosphere of mistrust in the agency, 
outmoded technology and a lack of vision among top officials, according to a scathing new audit. 
 
http://www.sfchronicle.com/news/article/U-S-safety-board-says-agency-overseeing-6044595.php, 
1/27/15 (excerpt): 
 
The federal pipeline agency responsible for preventing disasters such as the 2010 natural gas explosion 
in San Bruno needs to strengthen its enforcement efforts, the National Transportation Safety Board said 
Tuesday. 
 
http://www.sfchronicle.com/news/article/State-PUC-blistered-in-audit-for-slow-sloppy-6001010.php, 
1/8/15 (excerpt): 
 
The state agency responsible for ensuring Pacific Gas and Electric Co. and other utilities operate their 
natural-gas systems safely has a two-year backlog of unfinished investigations, and its probes are often 
poorly documented and seldom result in penalties against the companies, a federal audit has found. 
 
  

http://www.sfchronicle.com/bayarea/article/State-considers-safety-audit-of-PG-E-6449751.php
http://www.sfchronicle.com/news/article/Regulator-s-gas-safety-efforts-lag-since-PG-E-6195293.php
http://www.sfchronicle.com/news/article/U-S-safety-board-says-agency-overseeing-6044595.php
http://www.sfchronicle.com/news/article/State-PUC-blistered-in-audit-for-slow-sloppy-6001010.php
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Appendix D – Potential Impact Radii 
 

 
 
Potential Impact Radius of 220 feet, based on MAOP of 150 psig. 
 
 

 
 
Potential Impact Radius of 347 feet, based on MAOP of 375 psig. 
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Storesund Consulting 
154 Lawson Road, Kensington, CA 94707 

510-225-5389 (cell)  email:  rune@storesundconsulting.com 

 
 
 
June 5, 2017 
 
 
SF Board of Supervisors 
San Francisco City Hall 
1 Dr Carlton B Goodlett Pl #244 
San Francisco, CA 94102 
 
Subject:   Independent Project Review 
  3516 & 3526 Folsom Street 
  San Francisco, California 
   
Dear President Breed and Honorable Members of the Board of Supervisors, 
 
This letter is in response to additional evaluations performed with regards to potential 
construction-induced degradation of the integrity and safety of PG&E’s natural gas Line 109.  I 
reviewed a memorandum prepared by Illingworth & Rodkin, Inc. (dated March 24, 2017), a letter 
prepared by Illingworth & Rodkin, Inc. (dated April 14, 2017), and a letter prepared by Mr. John 
Dolcini of Pacific Gas and Electric Company dated March 30, 2017.   
 
In previous letters, I noted that construction-related stressing, as well as accidental 3rd party 
damage, has the potential to degrade the integrity of the PG&E natural gas transmission line, 
exposing the surrounding neighbors to increased risk of death and injury from the potential of 
construction-induced puncture or degradation of pipeline integrity.   
 
As noted earlier, unlike lots further west and further east (Gates Street, Banks Street) that are not 
immediately adjacent to a transmission line, these specific parcels are unique in their proximity to 
a significant hazard.  As a result of the increased risk exposure, this site should receive more 
scrutiny. 
 
I raised the concern about impact to pipeline integrity.  While a discussion was presented by 
Illingworth & Rodkin, Inc. about anticipated Peak Particle Velocities (PPVs), there was no explicit 
analysis of actual impact to the pipeline integrity.  Illingworth & Rodkin, Inc. infer in their analyses 
that typical PPV thresholds apply to Line 109.  However, there are a number of site-specific factors 
that make this site unique that do not appear to have been accounted for in the analyses.  For 
example, the pipeline is situated on an incline with a 90-degree bend at the top of the hill.  Most 
conventional pipelines are horizontal in utility trenches on much flatter ground.  Ground 
vibrations will have a different extensional effect on an inclined pipe than a horizontal pipe.  The 
only reliable method to ascertain the impact of these simplifications and generalizations is to 
calculate pipeline integrity model bias (comparison of predicted value vs actual value).  No model 
bias value for this site was presented. 
 
Mr. Dolcini’s letter actually illustrates that PG&E’s requirement of a minimum of 36 inches of soil 
cover is very likely violated at this location, with a PG&E-estimated 24 inches of soil cover.  This 
‘discovery’ would only have occurred through our strong suggestion that PG&E certify the 
integrity of the pipeline.  It would not be surprising if a site-specific assessment will find additional 
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deviations to be discovered that reveal a lower actual pipeline integrity vs an assumed pipeline 
integrity. 
 
PG&E is the only organization in a position to analyze the additional fatigue expected to be 
exerted on the pipeline from the bedrock excavation activity and certify that no appreciable 
degradation will occur.  This pipeline has the potential to catastrophically fail and result in deaths 
within the blast radius of the pipeline.  To date, no such certification has been provided by PG&E. 
 
Based on the facts and new analyses associated with the proposed development, it is my expert 
opinion that a reasonable possibility of a significant effect still exists with respect to degradation 
of the Transmission Line integrity as a result of the required rock excavation to achieve the 
delineated site grades shown in the project plans. 
 
Given the uncertainties of actual pipe integrity, strong consideration should be given to replacing 
the segment of pipeline to ensure maximum integrity and minimal exposure of residents to undue 
injury or death as a result of the anticipated heavy excavation and ground disturbance activities. 
 
My qualifications are presented in the attached resume.  I am a practicing Geotechnical Engineer 
(CA License Number 2855), I provide gas pipeline risk reviews for the State of California 
Department of Education, and have participated in forensic engineering projects over the last 10 
years with damage claims in excess of $2 billion and more than 8,000 hour of direct forensic 
analyses.  My most recent engagement was a geotechnical forensic evaluation of the March 2014 
Oso Landslide in Washington State, which resulted in the tragic loss of 43 individuals.  In addition 
to private consulting, I am the Executive Director of the Center for Catastrophic Risk 
Management at UC Berkeley. 
 
No payments for services have been received and no future promises of compensation have been 
offered. 
 
I reserve the right to update my independent review based on new information. 
 
Please contact me with any questions or comments by phone at (510) 225-5389 or via email at 
rune@storesundconsulting.com. 
 

Sincerely, 
 
STORESUND CONSULTING 

 
Rune Storesund, D.Eng., P.E., G.E. 
Consulting Engineer 
 
UC Berkeley Center for Catastrophic Risk Management 
Executive Director 
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Storesund Consulting 
154 Lawson Road, Kensington, CA 94707 

510-225-5389 (cell)  email:  rune@storesundconsulting.com 

 
 
 
December 11, 2016 
 
 
SF Board of Supervisors 
San Francisco City Hall 
1 Dr Carlton B Goodlett Pl #244 
San Francisco, CA 94102 
 
Subject:   Impact to PG&E Transmission Line 109 
  3516 & 3526 Folsom Street 
  San Francisco, California 
   
Dear President Breed and Honorable Members of the Board of Supervisors, 
 
This letter is in response to a request for an independent assessment of potential damage to the 
PG&E Transmission Line 109 associated with construction activities of the proposed 3516 & 3526 
Folsom Street development.  I am a practicing Geotechnical Engineer (CA License Number 2855), I 
provide gas pipeline risk reviews for the State of California Department of Education, and have 
participated in forensic engineering projects over the last 10 years with damage claims in excess 
of $2 billion and more than 8,000 hour of direct forensic analyses.  My most recent engagement 
was a geotechnical forensic evaluation of the March 2014 Oso Landslide in Washington State, 
which resulted in the tragic loss of 43 individuals.  In addition to private consulting, I am the 
Executive Director of the Center for Catastrophic Risk Management at UC Berkeley. 
 
This geotechnical review is the requested independent assessment and is based on documents 
included in the Discretionary Review, Full Analysis by San Francisco Planning Department (dated 
October 4, 2016) as well as a set of geotechnical reports prepared by Mr. H. Allen Gruen (dated 
August 3, 2013).  I also reviewed the “Categorical Exemption Appeal” (3516-3526 Folsom Street), 
prepared by the San Francisco Planning Department (dated December 5, 2016) and “Appeal of 
CEQA Categorical Exemption Determination,” prepared by Mr. Charles Olson (dated December 2, 
2106). 
 
I previously prepared a letter dated December 1, 2016 that presented my initial review of the 
proposed project, with respect to potential construction impacts to the PG&E Transmission Line.   
 
Based on the facts associated with the proposed development, it is my expert opinion that a 
reasonable possibility of a significant effect exists with respect to degradation of the 
Transmission Line integrity as a result of the required rock excavation to achieve the delineated 
site grades shown in the project plans.  
 
Fact 1:  The proposed developments anticipate excavations on the order of 8-10 feet below grade.  
(see sheet A-3 from 3516 Folsom Street drawings). 
 
Fact 2:  Geotechnical soil borings performed at the site show the presence of chert bedrock at a 
depth of 3 to 5 feet below grade.  See geotechnical reports prepared by Mr. H. Allen Gruen (dated 
August 3, 2013). 
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Fact 2:  The geotechnical soil borings encountered ‘refusal’ at a depth of 3 to 5 feet.  The borings 
were not advanced to the target depth of the proposed excavation.  Typical geotechnical field 
exploration programs advance borings past the anticipated depth of structure foundations.  This 
demonstrates that the ground conditions are hard bedrock and not softer soil subsurface 
conditions. 
 
From 3516 Folsom Geotechnical Report (page 6): 
 
“Bedrock was encountered in our borings at a depth of about 3 to 4 feet below the ground surface.  
We anticipate that excavations in the upper portion of bedrock at the site can be conducted with 
conventional equipment, although localized ripping may be required.  Excavations extending deeper 
into the bedrock may require extra effort, such as heavy ripping, hoe-rams, or jack-hammering.  We 
anticipated that the bedrock will become harder and more massive with increasing depth.” 
 
Fact 3:  Bedrock excavations require heavy excavation equipment or rock blasting.  These bedrock 
excavation techniques result in higher peak ground velocities than conventional soil excavation.  
Higher peak ground velocities result in increased fatigue on pipelines.  Increased fatigue degrades 
pipeline integrity and results in premature failure of pipelines. 
 
Fact 4:  Stress concentrations occur at pipeline elbows.  Elbows are located on PG&E Transmission 
Line 109 as the pipeline goes from a north-south alignment up Folsom Street, to an east-west 
alignment along Bernal Heights Boulevard. This pipeline bend is immediately adjacent to the 
proposed construction activity and is susceptible to fatigue-induced failure.  (See Figure 1 on page 
4 of the San Francisco Planning Department’s Certificate of Determination, Exemption from 
Environmental Review, dated July 8, 2016). 
 
Fact 5:  PG&E has not ‘cleared’ the proposed rock excavation work associated with the 
development.  PG&E is the only organization in a position to analyze the additional fatigue 
expected to be exerted on the pipeline from the bedrock excavation activity and certify that no 
appreciable degradation will occur.  This pipeline has the potential to catastrophically fail and 
result in deaths within the blast radius of the pipeline. 
 
To date, PG&E has only said the proposed construction activity would “present no particular 
issues with respect to patrolling and maintaining the pipeline.” (Source:  last paragraph, page 4, 
San Francisco Planning Department’s Certificate of Determination, Exemption from 
Environmental Review, dated July 8, 2016).  Being able to patrol a pipeline is very different from 
monitoring the integrity and time to failure of a major transmission pipeline. 
 
PG&E has stated that “PG&E patrols its gas transmission pipeline at least quarterly to look for 
indicators of missing pipeline markers, construction activity and other factors that may threaten 
the pipeline.  Line 109 through the neighborhood was last patrolled in May 2014 and everything 
was found to be normal.”  (source:  Austin Sharp Q&A, Question 8). 
 
Note that this does not address pipeline integrity and additional fatigue to the pipeline as a result 
of the proposed excavation in bedrock to construct these projects. 
 
Further, PG&E notes that there are three integrity assessments.  An in-line inspection allows for 
identification of metal loss or geometric abnormalities.  Direct excavation allows for visual 
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observation of the pipeline.  Pressure testing allows for confirmation that the pipeline can sustain 
prescribed pressure levels.  While PG&E has performed evaluations to ascertain corrosion, this is 
not representative of the full integrity of the pipeline.   
 
Thus, the unusual circumstance warranting more thorough environmental review is the proposed 
excavation into bedrock, resulting in enhanced ground velocities resulting in additional fatigue on 
the PG&E transmission line, which has the possibility to fail catastrophically.  The actual integrity 
of Line 109 has not been characterized by PG&E, nor has the useful serviceable life been 
established.  Based on this setting and the associated uncertainties with respect to actual pipeline 
integrity, it is my expert opinion that a reasonable possibility of a significant effect exists.   
 
No payments for services have been received and no future promises of compensation have been 
offered. 
 
I reserve the right to update my independent review based on new information. 
 
Please contact me with any questions or comments by phone at (510) 225-5389 or via email at 
rune@storesundconsulting.com. 
 

Sincerely, 
 
STORESUND CONSULTING 

 
Rune Storesund, D.Eng., P.E., G.E. 
Consulting Engineer 
 
UC Berkeley Center for Catastrophic Risk Management 
Executive Director 
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Storesund Consulting 
154 Lawson Road, Kensington, CA 94707 

510-225-5389 (cell)  email:  rune@storesundconsulting.com 

 
 
 
December 1, 2016 
 
 
SF Board of Supervisors 
San Francisco City Hall 
1 Dr Carlton B Goodlett Pl #244 
San Francisco, CA 94102 
 
Subject:   Independent Project Review 
  3516 & 3526 Folsom Street 
  San Francisco, California 
   
Dear President Breed and Honorable Members of the Board of Supervisors, 
 
This letter is in response to a request for an independent assessment of the proposed 3516 & 3526 
Folsom Street development.  My qualifications are presented in the attached resume.  I am a 
practicing Geotechnical Engineer (CA License Number 2855), I provide gas pipeline risk reviews 
for the State of California Department of Education, and have participated in forensic engineering 
projects over the last 10 years with damage claims in excess of $2 billion and more than 8,000 
hour of direct forensic analyses.  My most recent engagement was a geotechnical forensic 
evaluation of the March 2014 Oso Landslide in Washington State, which resulted in the tragic loss 
of 43 individuals.  In addition to private consulting, I am the Executive Director of the Center for 
Catastrophic Risk Management at UC Berkeley. 
 
This geotechnical review is the requested independent assessment and is based on documents 
included in the Discretionary Review, Full Analysis by San Francisco Planning Department (dated 
October 4, 2016) as well as a set of geotechnical reports prepared by Mr. H. Allen Gruen (dated 
August 3, 2013). 
 
The proposed projects are located immediately adjacent to a major PG&E transmission natural gas 
pipeline (Figure 1, Figure 2, Figure 3).  This major pipeline is located immediately below the 
primary access road for the construction (Figure 4, Figure 5), immediately adjacent to significant 
proposed new utility work (e.g. gas service, water supply, sewer) as well as removal of existing 
pipeline soil cover (Figure 6, Figure 7), and immediately adjacent to significant proposed bedrock 
excavation (depths on the order of 6 to 10 feet per the submitted architectural elevations (such 
as sheet A-3), as seen in . 
 
Construction-related stressing, as well as accidental 3rd party damage, has the potential to 
degrade the integrity of the PG&E natural gas transmission line, exposing the surrounding 
neighbors to increased risk of death and injury from the potential of construction-induced 
puncture or degradation of pipeline integrity.   
 
Unlike lots further west and further east (Gates Street, Banks Street) that are not immediately 
adjacent to a transmission line, these specific parcels are unique in their proximity to a significant 
hazard. 
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Major items of concern include at this particular project site: 
 

• Geotechnical borings do not extend to the proposed depth of excavation, providing 
information on competence of bedrock and anticipated level of effort to excavate; 

• No explicit discussion about induced ground vibrations during rock excavation and 
associated potential degradation of the PG&E transmission line integrity; 

• No explicit discussion about negative impacts of construction traffic to the PG&E 
transmission line integrity; and 

• Significant construction operations immediately adjacent to the active PG&E transmission 
pipeline. 

 
Given the uncertainties of actual pipe integrity, strong consideration should be given to replacing 
the segment of pipeline to ensure maximum integrity and minimal exposure of residents to undue 
injury or death as a result of the anticipated heavy excavation and ground disturbance activities. 
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Figure 1:  Overview of parcels with proposed development.  Note that the PG&E transmission 
line is directly under the primary access. 
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Figure 2:  Pipeline marker at Bernal Heights Boulevard. 
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Figure 3:  Pipeline marker at corner of Folsom & Chapman. 
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Figure 4:  PG&E transmission line relative to proposed site plan. 
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Figure 5:  Approximate PG&E transmission gas line alignment relative to proposed structures. 
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Figure 6:  Plans call for removal of pipeline cover as well as construction work below the 
existing pipeline. 

 
Figure 7:  Proposed utilities immediately adjacent to the PG&E transmission line. 
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Figure 8:  Significant cuts into bedrock resulting in ground vibrations. 

  



3516 & 3526 Folsom Street 
December 1, 2016 

 

Page 10 of 10 
 

 
No payments for services have been received and no future promises of compensation have been 
offered. 
 
I reserve the right to update my independent review based on new information. 
 
Please contact me with any questions or comments by phone at (510) 225-5389 or via email at 
rune@storesundconsulting.com. 
 

Sincerely, 
 
STORESUND CONSULTING 

 
Rune Storesund, D.Eng., P.E., G.E. 
Consulting Engineer 
 
UC Berkeley Center for Catastrophic Risk Management 
Executive Director 
 

 
Attachment Dr. Rune Storesund Resume 

mailto:rune@storesundconsulting.com
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Mitigated Negative Declaration 
 

Date: April 19, 2017; amended on June 8, 2017 (amendments to the Initial  
 Study/Preliminary Mitigated Negative Declaration are shown as deletions 
 In strikethrough and additions in double underline) 
Case No.: 2013.1383ENV 
Project Title: 3516 and 3526 Folsom Street 
Zoning: RH-1 (Residential—House, One Family) Use District 

 40-X Height and Bulk District 
 Bernal Heights Special Use District 

Block/Lot: 5626/013 and 5626/014 
Lot Size: 1,750 square feet (each lot)  
Project Sponsor: Fabien Lannoye, Bluorange Designs 
 415-626-8868 
 Fabien@bluorange.com  
Staff Contact: Justin Horner – (415) 575-9023 
 Justin.Horner@sfgov.org 

 

 

PROJECT DESCRIPTION 

The project site is located on the block bounded by Bernal Heights Boulevard to the north, Gates Street to 
the west, Powhattan Avenue to the south and Folsom Street to the east.  The project site is located along 
the west side of an approximately 145-foot-long unimproved segment of Folsom Street, north of 
Chapman Street, that ends at the Bernal Heights Community Garden.  This unimproved right-of-way is 
known as a “paper street.”  Undeveloped land along this unimproved segment of Folsom Street has been 
subdivided into six lots, three on each side of Folsom Street.  PG&E Natural Gas Transmission Pipeline 
109 (PG&E Pipeline 109) runs along Folsom Street adjacent to the project site. The project site is at a slope 
of 28%.  
 
The proposed project involves the construction of two single-family residences on two of the vacant lots 
along the west side of the unimproved portion of Folsom Street, and the construction of the connecting 
segment of Folsom Street to provide vehicle and pedestrian access to the project site, and the construction 
of a stairway between Folsom Street and Bernal Heights Boulevard. The Folsom Street extension and 
stairway would be subject to approval by San Francisco Public Works (Public Works) Each single-family 
home would be 27 feet tall, two stories over-garage with two off-street vehicle parking spaces accessed 
from a twelve-foot-wide garage door.  
 
The 3516 Folsom Street building would be approximately 2,230 square feet in size with a side yard along 
its north property line. The 3526 Folsom Street building would be approximately 2,210 square feet in size 
with a side yard along its south property line. The proposed buildings would include roof decks and a 
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full fire protection sprinkler system. The proposed buildings would be supported by a shallow building 
foundation using a mat slab with spread footings. 
 
The proposed Folsom Street extension improvements would include an approximately 20-foot-wide road 
with an approximately 10-foot-wide sidewalk on the west side of the street, adjacent to the proposed 
residences. The proposed sidewalk would be stepped, would incorporate landscaping that would 
perform storm water retention, and would provide public access to Bernal Heights Boulevard/Bernal 
Heights Park (along the west side of the Bernal Heights Community Garden). The stairway would run to 
the northwest of Folsom Street, within Public Works property, and at least 15 feet downhill from an 
existing stand of hummingbird sage, a locally sensitive plant species, along Bernal Heights Boulevard. 
The proposed project would not create direct vehicular access to Bernal Heights Boulevard as the Folsom 
Street extension would terminate at south of the Bernal Heights Community Garden. Construction of the 
street extension would require the removal of the existing vegetation within the public right-of-way on 
the “paper street.” An existing driveway utilized by both the 3574 Folsom Street and 3577 Folsom Street 
buildings would also be removed; however, the extension would provide access to the two existing 
residences.  
 
The proposed project would include the installation of new street trees (subject to approval from PG&E) 
and street lighting on the west side of the street. No on-street parking would be provided along the 
Folsom Street extension. In addition to providing utilities for the proposed residences, the project sponsor 
would install utilities for the four vacant lots located on the “paper street” segment of Folsom Street (one 
on the west side and three on the east side). No residences are proposed at this time on those lots; the 
proposed connections would be provided to minimize disruption in the case of future development. 
Construction would continue for approximately 12 months and would require excavation of up to 
approximately 10 feet below the existing ground surface. 
 

FINDING 

This project could not have a significant effect on the environment.  This finding is based upon the criteria 
of the Guidelines of the State Secretary for Resources, Sections 15064 (Determining Significant Effect), 
15065 (Mandatory Findings of Significance), and 15070 (Decision to prepare a Negative Declaration), and 
the following reasons as documented in the Initial Evaluation (Initial Study) for the project, which is 
attached. 
 
A mitigation measure is included in this project to avoid potentially significant effects.  See pages 109-110. 
 

 
 
 

Date  Lisa Gibson 
Environmental Review Officer 
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ACRONYMS AND ABBREVIATIONS 
 

 
AB  Assembly Bill 
ABAG  Association of Bay Area Governments 
ACL  Absolute Cumulative Limits 
ADRP  Archeological Data Recovery Plan 
ACIP  Auger cast in place 
AMP  Archeological Monitoring Program 
ARB  California Air Resources Board 
ARDTP  Archeological Research Design and Treatment Plan 
ATP  Archeological Testing Plan 
BAAQMD  Bay Area Air Quality Management District 
BART  Bay Area Rapid Transit 
BCDC  Bay Conservation and Development Commission 
bgs  below grade surface 
BMPs  best management practices 
BMR  below market rate 
CAA  Clean Air Act 
CalEEMod  California Emissions Estimator Model 
Cal/OSHA  State Occupational Safety and Health Administration 
Caltrans  Californian Department of Transportation 
CARB  California Air Resources Board 
CEQA  California Environmental Quality Act 
CCAA  California Clean Air Act 
CGS  California Geological Survey 
CNEL  Community Noise Equivalent Level 
CO  carbon monoxide 
CO2e   carbon dioxide equivalents 
CRHR  California Register of Historical Resources 
CSO  Combined Sewer Overflow 
dB  decibel 
dBA  decibel (A-weighted) 
DBI  Department of Building Inspection 
DEHP  bis (2-ethylhexyl) phthalate 
DPH  Department of Public Health 
DPM  diesel particulate matter 
DSM  deep soil mixing 
DTSC  Department of Toxic Substances Control 
ERO  Environmental Review Officer 
ESA  Environmental Site Assessment 
ESLs  Environmental Screening Levels 
FAR  floor area ratio 
FARR  Final Archeological Resource Report 
FEMA  Federal Emergency Management Agency 
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FTA  Federal Transit Administration 
GHG  greenhouse gas 
gsf  gross square feet 
g/hp-hr  gram per horsepower per hour 
g/bhp-hr  gram per brake horsepower per hour 
HCD  California Department of Housing and Community Development 
HEPA  High Efficiency Particulate Air Filter 
HRE  Historic Resources Evaluation 
HVAC  heating, ventilation and air conditioning 
in/sec  inches per second 
IWMP  Integrated Waste Management Plan 
Ldn   day-night noise level 
LEED  Leadership in Energy and Environmental Design 
Leq   equivalent continuous sound level 
LUST  leaking underground storage tank 
mgd  million gallons per day 
mg/kg  milligram per kilogram 
mg/L  milligram per liter 
MLD  Most Likely Descendant 
MLP  maximum load point 
mph  miles per hour 
MRZ-4  Mineral Resource Zone 4 
MSTL  District Market Street Theatre and Loft National Register Historic District 
MTBE  methyl tertiary-butyl ether 
MTC  Metropolitan Transportation Commission 
MTCO2E  metric ton of carbon dioxide equivalents 
Muni  San Francisco Municipal Railway 
Mw  moment magnitude 
NAHC  California State Native American Heritage Commission 
NAVD88  1988 North American Vertical Datum 
NCT  Neighborhood Commercial Transit (zoning designation) 
NESHAP  National Emissions Standards for Hazardous Air Pollutants 
NOx   oxides of nitrogen 
NO2   nitrogen dioxide 
NPDES  National Pollutant Discharge Elimination System 
NRC  National Research Council 
NSR  New Source Review 
NWIC  Northwest Information Center 
OPR  State Office of Planning and Research 
OS  open space 
PAHs  polynuclear aromatic hydrocarbons 
PAR  Preliminary Archeological Review 
PCBs  polychlorinated biphenyls 
PM  particulate matter 
PM2.5   PM composed of particulates that are 10 microns in diameter or less 
PM10   PM composed of particulates that are 2.5 microns in diameter or less 
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POPOS  privately owned public open spaces 
ppm  parts per million 
PPV  peak particle velocity 
QACL  Qualified Archaeological Consultants List 
RED  Residential Enclave (zoning designation) 
RMS  root mean square 
ROG  reactive organic gases 
RWQCB  Bay Area Regional Water Quality Control Board 
SB  Senate Bill 
SamTrans  San Mateo County Transit District 
SEWPCP  Southeast Water Pollution Control Plant 
sq. ft.  square feet 
SFBAAB  San Francisco Bay Area Air Basin 
SFCTA  San Francisco County Transportation Authority 
SFFD  San Francisco Fire Department 
sfh  square foot hours 
SFMTA  San Francisco Municipal Transportation Agency 
SFO  San Francisco International Airport 
SFPD  San Francisco Police Department 
SFPL  San Francisco Public Library 
SFPUC  San Francisco Public Utilities Commission 
SFPW 
SFUSD  

San Francisco Public Works 
San Francisco Unified School District 

SO2   sulfur dioxide 
SOMA  South of Market 
SoMa  South of Market 
STLC  soluble threshold limit concentration 
SUD  Special Use District 
TAAS  Theoretically Available Annual Sunlight 
TACs  toxic air contaminants 
TASC  Transportation Advisory Staff Committee 
TBACT  Best Available Control Technology 
TCLP  toxicity characteristic leaching procedure 
TDM  Transportation Demand Management 
TEP  Transit Effectiveness Project 
TTLC  total threshold limit concentration 
U.S. EPA  U.S. Environmental Protection Agency 
USGS  United States Geological Survey 
UST  underground storage tank 
UWMP  Urban Water Management Plan 
VDECS  verified diesel emission control strategy 
VMT  vehicle miles traveled 
WSA  Water Supply Assessment 
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Initial Study 
3516-3626 Folsom Street Project 

Planning Department Case No. 2013.1383ENV 
 

The proposed 3516-3526 Folsom Street Project (project) would result in the development of two 

residential units on two 1,750 square-foot parcels (Assessor’s Block 5626, Lots 013 and 014) located at 

3516-3526 Folsom Street, the improvement of a “paper street” section of Folsom Street, and a new 

stairway between the project site and Bernal Heights Boulevard in the Bernal Heights neighborhood 

in the City of San Francisco (City). The two buildings would each be approximately 2,230 gross 

square feet (gsf) in size, and each would include a two-car garage. The proposed buildings would not 

exceed 30 feet in height. A complete description of the proposed project, a detailed description of the 

proposed project’s regional and local context, planning process and background, as well as a 

discussion of requested project approvals is included below. 

 
A. PROJECT SITE 

The approximately 63,500 square-foot project site (two lots at 1,750 sf (25 feet by 70 feet) each and an 

approximately 2,000 sf street improvement) is located in the Bernal Heights neighborhood and is 

located within a block bounded by Bernal Heights Boulevard to the north, Gates Street to the west, 

Powhattan Avenue to the south and Folsom Street to the east.  The site is located on the west side of 

an approximately 145 foot long unimproved segment of Folsom Street, north of Chapman Street, that 

ends at the Bernal Heights Community Garden.  This unimproved right-of-way is known as a “paper 

street.”  Undeveloped land along this unimproved segment of Folsom Street has been subdivided 

into six lots, three on each side of Folsom Street. There are two existing residences on this 

unimproved segment of Folsom Street (3574 and 3577 Folsom Street) that are accessible via private 

driveways running from Chapman Street. Figure 1 shows the location of the project site and Figure 2 

provides an aerial view of the site. Figure 3 illustrates the project site. 
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Figure 1:  Project Location and Regional Vicinity Map 

 

 

 

 

Source: San Francisco Planning Department 
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Figure 2:  Existing Site Conditions 
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The project site is currently vacant and has not been previously developed. There are bushes and 

other small plants on the project site. The project site is at a slope of 28% and slopes downward from 

north to south.  

 

B. PROPOSED PROJECT  
The project sponsor proposes the construction of two single-family residences on two of the vacant 

lots along the west side of the unimproved portion of Folsom Street, and the construction of the 

connecting segment of Folsom Street to provide vehicle and pedestrian access to the project site and 

the construction of a stairway to provide pedestrian access from the improved section of Folsom 

Street to Bernal Heights Boulevard that would run to the northwest of Folsom Street, within Public 

Works property, and at least 15 feet downhill from an existing stand of hummingbird sage, a locally 

sensitive plant species.  Both single-family homes would be 27 feet tall, two-story-over-garage 

buildings and would each include two off-street vehicle parking spaces accessed from a twelve-foot-

wide garage door. Vehicle access would be provided by a 10-foot wide curb cut on Folsom Street. 

 

The existing, unimproved project site is represented in Figure 4.  Plans for the proposed project are 

depicted in Figures 5 through 121.  

 

Project Building Characteristics 
The proposed project would result in the construction of two immediately adjacent single-family 

homes, each with three levels of living area (a garage and recreation room with two levels above). 

Each building would be approximately 2,2300 gsf.  

 

Each building would be set back between approximately three and three-and-a-half feet from the 

street front property line at grade and stepped back up to 10 feet from the building façade at the 

second level. Each building would be set back approximately 24-and-a-half feet from the rear 

property line.  
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Figure 3:  Project Site 
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Figure 4:  3526 Folsom Street: Garage and First Floor Plans 
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Figure 5:  3526 Folsom Street: Second Floor and Roof Plans 
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Figure 6:  3526 Folsom Street: North and South Elevations 
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Figure 7:  3526 Folsom Street: East and West Elevations 
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Figure 8:  3516 Folsom Street: Garage and First Floor Plans 
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Figure 9:  3516 Folsom Street: Second Floor and Roof Plans 
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Figure 10:  3516 Folsom Street: North and South Elevations 
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Figure 11:  3516 Folsom Street: East and West Elevations 
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Figure 12: Proposed Street Improvement and Stairway Alignment 

 

 

 

 

Access and Parking 

Pedestrian and vehicle access to the proposed project would be provided via Folsom Street, and 

pedestrian access to the project site would be provided by a stairway connecting Folsom Street and 

Bernal Heights Boulevard, which would be improved consistent with a Street Improvement Permit 
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that would be issued by San Francisco Public Works (Public Works).  Resident access to each unit 

would be provided from within the ground level garage and through a front door along Folsom 

Street. A total of four parking spaces (two for each unit) would be provided on site.  New curb cuts 

for each proposed garage access driveway would be 12 feet in width.  

 

Demolition and Construction  
Construction activities at the project site would begin with clearing the site. A total of approximately 

650 cubic yards of soil would be excavated from the site to accommodate new foundations and utility 

connections.  Excavated materials would be delivered to 20 cubic yard capacity haul trucks located on 

Bernal Heights Boulevard by conveyor belt.  The excavation of 3516 Folsom Street would include 

approximately 30 truck trips and the excavation of 3526 Folsom Street would include approximately 

25 truck trips.   Construction of the proposed project is anticipated to occur over a 12 month period. 

The concrete required for each foundation slab would require four cement truck trips for each 

residence (eight, total) plus another four trips per residence for the concrete retaining walls for each 

residence (eight, total).  Concrete trucks and concrete pumps would operate from Bernal Heights 

Boulevard, and all materials deliveries would occur from Bernal Heights Boulevard.     The proposed 

project would connect to water, sewer, electrical, natural gas, and telecommunications connections 

that would be brought to the project site by the improvement of the “paper street” section of Folsom 

Street.   The proposed project would include approximately two weeks of excavation, eight weeks of 

foundation work, and ten weeks for framing.  The construction of the two houses would take 

approximately twelve months. Trucks would access the project site to and from the 101 freeway via 

Cesar Chavez Street, to Folsom Street and Bernal Heights Boulevard. 

 

The improvement of the “paper street” segment of Folsom Street would be performed under a 

separate Street Improvement Permit issued by the Department of Public Works.  This improvement 

would include the removal of plants and topsoil along the current right-of-way and the creation of a 

paved roadway and the construction of a stairway between Folsom Street and Bernal Heights 

Boulevard.  The proposed road improvement would require 92 cubic yards of material to be removed 

from the project site, which would result in approximately seven haul truck trips.  Concrete imported 

onto the project site for the road improvement would require about ten truck trips.  Road work 

would be conducted from the intersection of Folsom Street and Chapman Street. 
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C. PROJECT APPROVALS   
The project is located in the RH-1 (Residential House, Single-Family) residential zoning district and 

within the 40-X height and bulk district and within the Bernal Heights Special Use District which 

reflects the special characteristics and hillside topography of an area of the City that has a collection of 

mostly older buildings situated on lots generally smaller than the lot patterns in other low-density 

areas of the City. The proposed project would require the following City, State, and regional 

approvals. These approvals may be considered in conjunction with the required environmental 

review, but will not be granted until the required environmental review has been completed:  

• Approval of building permits by the Department of Building Inspection (DBI); 

• Street Improvement Permit from Department of Public Works for improvement of Folsom 

Street. 

The approval of the building permits by the Department of Building Inspection constitutes the 

Approval Action for the proposed project, pursuant to Section 31.04(h)(3) of the San Francisco 

Administrative Code.  The Approval Action date establishes the start of the 30-day appeal period for 

the California Environmental Quality Act determination pursuant to Section 31.16(d) of the San 

Francisco Administrative Code. 

 

D. PROJECT SETTING 
As previously noted, the project site occupies two parcels located on the west side of an unimproved 

section of Folsom Street in the Bernal Heights neighborhood of San Francisco. Existing uses within 

the same block consist of unimproved open space, two other primarily two- to three-story single-

family residential homes and the Bernal Heights Community Garden. Two-to-three-story residential 

uses border the site to the south and west, and unimproved lots border the site to the north and east.  

A two-story residential building borders the site to the south. Figure 2 illustrates the surrounding 

residential and open space land uses within the vicinity of the site. 

 

No MUNI bus or light rail lines border the proposed project site.  The project site is within ¼ mile of 

MUNI bus line 24-Divisidero and 67-Bernal Heights.  The nearest BART station is 24th Street Mission, 

which is approximately ¾ mile from the project site.  There are no bike routes within 250 feet of the 

project site. 
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E. CUMULATIVE SETTING 
Past, present and reasonably foreseeable cumulative development projects within ¼-mile radius of 

the project site include three residential additions and renovations as well as new construction, 

including a new single family home at 495 Chapman Street, a vertical addition to a home at 100 Gates 

Street, a demolition of an existing home and construction of a new home at 49 Nevada Street, and a 

subdivision with new construction at 40 Bernal Heights Blvd.  These cumulative projects are the 

subject of individual Environmental Evaluation Applications on file with the Planning Department, 

where applicable.1 There are no active planning applications for any adjacent properties or for the 

other four lots on this unimproved section of Folsom Street. 

 

F. COMPATIBILITY WITH ZONING AND PLANS 

 Applicable Not Applicable 

Discuss any variances, special authorizations, or changes proposed to the 
Planning Code or Zoning Map, if applicable. 

  

Discuss any conflicts with any adopted plans and goals of the City or Region, if 
applicable. 

  

Discuss any approvals and/or permits from City departments other than the 
Planning Department or the Department of Building Inspection, or from 
Regional, State, or Federal Agencies. 

  

 

San Francisco Planning Code and Zoning Maps 
The San Francisco Planning Code (Planning Code) incorporates by reference the City’s Zoning Maps, 

governs permitted uses, densities, and the configuration of buildings within San Francisco. Permits to 

construct new buildings (or to alter and demolish existing ones) may not be issued unless: 1) the 

proposed project conforms to the Planning Code; 2) allowable exceptions are granted pursuant to 

provisions of the Planning Code; or 3) legislative amendments to the Planning Code are included as 

part of the proposed project.  

 

                                                           
1 100 Gates Street (Case #2016-011777ENV), 49 Nevada Street (Case #2013-0223ENV), 40 Bernal Heights 

Blvd (Case #2014-002982ENV). 
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The project site is located in the RH-1 District. As stated in Planning Code Section 209.1, the RH-1 

District allows up to one dwelling unit per lot and up to one unit per 3,000 square feet of lot area with 

conditional use approval. Under the Bernal Heights Special Use District, buildings on lots which have 

a depth of 70 feet or less shall have a rear yard depth equal to 35 percent of the total depth of the lot. 

The proposed project would result in the development of two residential units with two buildings on 

two existing 1,750 square-foot lots, each with a rear yard with a depth that is 35% of the total depth of 

the lot. Within the RH-1 District, the proposed residential uses are principally permitted.   

 

The project site is located within a 40-X Height and Bulk District, which permits a maximum building 

height of 40 feet, and the Bernal Heights Special Use District, which does not permit any dwelling 

unit to exceed a height of 30 feet. The proposed project buildings would be less than 30 feet in height. 

Bernal Heights Special Use District bulk controls reduce the size of a building’s floorplates as the 

building increases in height. Therefore, the proposed structures would comply with existing height 

and bulk controls.  

 

According to Planning Code Section 242, two off-street parking spaces are required for a dwelling 

unit with a usable floor area of between 1,201 square feet (-sf) and 2,250-sf, as is the case with each 

unit of the proposed project. Thus, the proposed four off-street parking spaces (two per building) 

would comply with Planning Code Section 242. Planning Code Section 155.2 requires new residential 

buildings to provide one secured (Class 1) bicycle parking space per each dwelling unit. As the 

proposed project would provide Class 1 bicycle parking spaces in each garage (for a total of four 

spaces), the project would comply with the Planning Code’s bicycle parking requirements.      

 

Plans and Policies 
San Francisco General Plan 

The San Francisco General Plan (General Plan) establishes objectives and policies to guide land use 

decisions related to physical development in the City. It is comprised of ten elements, each of which 

addresses a particular topic that applies citywide: Air Quality; Arts; Commerce and Industry; 

Community Facilities; Community Safety; Environmental Protection; Housing; Recreation and Open 

Space; Transportation; and Urban Design. 
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Two General Plan elements that are particularly applicable to planning considerations associated 

with the proposed project are the Housing and Urban Design elements. These elements are discussed 

in more detail below. Other elements of the General Plan that are applicable to technical aspects of 

the proposed project include Air Quality, Community Safety, Recreation and Open Space, and 

Transportation. The proposed project’s potential to conflict with the individual policies contained in 

these more technical elements is discussed in the appropriate topical sections of this Initial Study. 

 

Objectives of the General Plan’s Urban Design Element that are applicable to the proposed project 

include emphasizing the characteristic pattern which gives the City and its neighborhoods an image, 

a sense of purpose, and a means of orientation and conserving resources which provide a sense of 

nature, continuity with the past, and freedom from overcrowding.  

 

The Housing Element Update was originally adopted by the Planning Commission on March 2011 

and certified by the California Department of Housing and Community Development in July 2011.2 

The key objective of the Housing Element is to promote the development of new housing in San 

Francisco and the retention of existing housing in a way that is protective of neighborhood identity, 

sustainable, and is served by adequate community infrastructure. A particular focus of the Housing 

Element is on the creation and retention of affordable housing, which reflects intense demand for 

such housing, a growing economy (which itself puts increasing pressure on the existing housing 

stock), and a constrained supply of land (necessitating infill development and increased density). In 

general, the Housing Element supports projects that increase the City’s housing supply (both market‐

rate and affordable housing), especially in areas that are close to the City’s job centers and are well‐

served by transit. The proposed project, which is a residential project consisting of two dwelling 

units, would not obviously conflict with any objectives or policies in the Housing Element. 

 

                                                           
2 Pursuant to a court order, the 2011 certification was set aside and a partially Revised Environmental 

Impact Report (Revised EIR) for the 2004 and 2009 Housing Element was later certified by the Planning 
Commission on April 24, 2014. No changes were made to the objectives or policies contained within the Housing 
Element as a result of this action. 
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The proposed project would not obviously or substantially conflict with any goals, policies, or 

objectives of the General Plan. A conflict between a proposed project and a General Plan policy does 

not, in itself, indicate a significant effect on the environment within the context of the California 

Environmental Quality Act (CEQA). Any physical environmental impacts that could result from such 

conflicts are analyzed in this Initial Study. In general, potential conflicts with the General Plan are 

considered by the decisions-makers (typically the Planning Commission) independently of the 

environmental review process. Thus, in addition to considering inconsistencies that affect 

environmental issues, the Planning Commission considers other potential inconsistencies with the 

General Plan independently of the environmental review process, as part of the decision to approve 

or disapprove a proposed project. Any potential conflict not identified in this environmental 

document would be considered in that context and would not alter the physical environmental effects 

of the proposed project that are analyzed in this Initial Study. 

 

The Accountable Planning Initiative 

In November 1986, the voters of San Francisco approved Proposition M, the Accountable Planning 

Initiative, which added Section 101.1 to the Planning Code to establish eight Priority Policies. These 

policies are: 1) preservation and enhancement of neighborhood-serving retail uses; 2) protection of 

neighborhood character; 3) preservation and enhancement of affordable housing; 4) discouragement 

of commuter automobiles; 5) protection of industrial and service land uses from commercial office 

development and enhancement of resident employment and business ownership; 6) maximization of 

earthquake preparedness; 7) landmark and historic building preservation; and 8) protection of open 

space. The Priority Policies, which provide general policies and objectives to guide certain land use 

decisions, contain certain policies that relate to physical environmental issues. Where appropriate 

these issues are discussed in the topical sections of this Initial Study.  

 

Prior to issuing a permit for any project which requires an Initial Study under CEQA; prior to issuing 

a permit for any demolition, conversion, or change of use; and prior to taking any action which 

requires a finding of inconsistency with the General Plan, the City is required to find that the 

proposed project or legislation would be consistent with the Priority Policies. As noted above, the 

physical environmental effects of the project as they may relate to the Priority Policies are addressed 

in the analyses in this Initial Study. The information contained in this Initial Study will be referenced 
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as appropriate in the Planning Department’s comprehensive project analysis and findings regarding 

the consistency of the proposed project with the Priority Policies.  

 

Other Local Plans and Policies 
In addition to the General Plan, the Planning Code and Zoning Maps, and the Accountable Planning 

Initiative, other local plans and policies that are relevant to the proposed project are discussed below. 

• The San Francisco Sustainability Plan is a blueprint for achieving long-term environmental 

sustainability by addressing specific environmental issues including, but not limited to, air 

quality, climate change, energy, ozone depletion, and transportation. The goal of the San Francisco 

Sustainability Plan is to enable the people of San Francisco to meet their present needs without 

sacrificing the ability of future generations to meet their own needs. 

• The Climate Action Plan for San Francisco: Local Actions to Reduce Greenhouse Emissions is a local 

action plan that examines the causes of global climate change and the human activities that 

contribute to global warming, provides projections of climate change impacts on California and 

San Francisco based on recent scientific reports, presents estimates of San Francisco’s baseline 

greenhouse gas emissions inventory and reduction targets, and describes recommended actions 

for reducing the City’s greenhouse gas emissions. The 2013 Climate Action Strategy is an update 

to this plan. 

• The Transit First Policy (City Charter, Section 8A.115) is a set of principles that underscore the 

City’s commitment to prioritizing travel by transit, bicycle, and on foot over travel by private 

automobile. These principles are embodied in the objectives and policies of the Transportation 

Element of the General Plan. All City boards, commissions, and departments are required by law 

to implement Transit First principles in conducting the City’s affairs. 

• The San Francisco Bicycle Plan is a citywide bicycle transportation plan that identifies short-term, 

long-term, and other minor improvements to San Francisco’s bicycle route network. The overall 

goal of the San Francisco Bicycle Plan is to make bicycling an integral part of daily life in San 

Francisco. 

• The San Francisco Better Streets Plan consists of illustrative typologies, standards, and guidelines 

for the design of San Francisco’s pedestrian environment, with the central focus of enhancing the 

livability of the City’s streets. 
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• Transportation Sustainability Fee Ordinance requires that development projects that filed 

environmental review applications prior to July 21, 2015, but have not yet received approval, pay 

50 percent of the applicable Transportation Sustainability Fee (TSF). TSF funds may be used to 

improve transit services and pedestrian and bicycle facilities. 

The proposed project has been reviewed in the context of these local plans and policies and would 

not obviously or substantially conflict with them. Staff reports and approval motions prepared for the 

decision-makers would include a comprehensive project analysis and findings regarding the 

consistency of the proposed project with applicable local plans and policies. 

 
Regional Plans and Policies 
There are several regional planning agencies whose environmental, land use, and transportation 

plans and policies consider the growth and development of the nine-county San Francisco Bay Area. 

Some of these plans and policies are advisory, and some include specific goals and provisions that 

must be considered when evaluating a project under CEQA. The regional plans and policies that are 

relevant to the proposed project are discussed below.  

 

• The principal regional planning documents and the agencies that guide planning in the nine‐

county Bay Area include Plan Bay Area, the region’s first Sustainable Communities Strategy, 

developed in accordance with Senate Bill 375 and adopted jointly by the Association of Bay Area 

Governments (ABAG) and the Metropolitan Transportation Commission (MTC) on July 18, 2013. 

Plan Bay Area is a long-range land use and transportation plan that covers the period from 2010 to 

2040. Plan Bay Area calls for concentrating housing and job growth around transit corridors, 

particularly within areas identified by local jurisdictions as Priority Development Areas. In 

addition, Plan Bay Area specifies strategies and investments for maintaining, managing, and 

improving the region’s multi-modal transportation network and proposes transportation projects 

and programs to be implemented with reasonably anticipated revenue. Plan Bay Area will be 

updated every four years;  

• Plan Bay Area includes the population and employment forecasts from ABAG’s Projections 2013, 

which is an advisory policy document used to assist in the development of local and regional 

plans and policy documents, and MTC’s 2040 Regional Transportation Plan, which is a policy 
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document that outlines transportation projects for highway, transit, rail, and related uses through 

2040 for the nine Bay Area counties; 

• The Regional Housing Needs Plan for the San Francisco Bay Area: 2014–2022 reflects projected 

future population growth in the Bay Area region as determined by ABAG and addresses housing 

needs across income levels for each jurisdiction in California. All of the Bay Area’s 101 cities and 

nine counties are given a share of the Bay Area’s total regional housing need. The Bay Area’s 

regional housing need is allocated to each jurisdiction by the California Department of Housing 

and Community Development (HCD) and finalized though negotiations with ABAG;  

• The Bay Area Air Quality Management District (BAAQMD)’s 2010 Clean Air Plan updates the Bay 

Area 2005 Ozone Strategy, in accordance with the requirements of the California Clean Air Act 

(CCAA), to implement feasible measures to reduce ozone and provide a control strategy to 

reduce ozone, particulate matter (PM), air toxics, and greenhouse gas emissions throughout the 

region; and 

• The San Francisco Regional Water Quality Control Board’s Water Quality Control Plan for the San 

Francisco Bay Basin (Basin Plan) is a master water quality control planning document. It designates 

beneficial uses and water quality objectives for waters of the state, including surface waters and 

groundwater, and includes implementation programs to achieve water quality objectives. 

 

The proposed project has been reviewed against these regional plans and policies. Due to the 

relatively small size and infill nature of the proposed project, there would be no anticipated conflicts 

with regional plans. Therefore, the proposed project would not obviously or substantially conflict 

with regional plans or policies. 

 
Other Related Policies 
The proposed project includes work in proximity to Pacific Gas & Electric (PG&E) gas Pipeline 109, 

and is therefore subject to PG&E’s rules and regulations regarding work near their facilities. In a 

letter to the San Francisco Planning Department, PG&E outlined the requirements that would apply 
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to the proposed project.3  These requirements include the physical presence of a PG&E inspector 

whenever work within 10 feet of the pipeline is performed; grading and digging standards; the 

placement of pipeline markers during demolition and construction; standards for construction 

machinery and loading near and on top of underground pipelines; and limitations on placing 

landscaping, structures or fencing within certain distances from the pipeline. 

 

Subsequent to the proposed project receiving entitlements from the City of San Francisco, the 

proposed project would be submitted to PG&E for their review to ensure the safety and integrity of 

their pipeline.  Compliance with PG&E’s regulations, and additional requirements found necessary 

subsequent to project approval, would be a requirement of the proposed project.  

 

G. SUMMARY OF ENVIRONMENTAL EFFECTS 
 

Environmental effects are discussed with mitigation measures, where appropriate, in Section H, 

Evaluation of Environmental Effects, of this Initial Study. All mitigation measures identified are 

listed in Section I, Mitigation Measures and Improvement Measures, have been agreed to by the 

project sponsor, and will be incorporated into the proposed project. For items designated “Not 

Applicable” or “No Impact,” the conclusions regarding potential significant environmental effects are 

based upon field observations, staff and consultant experience and expertise on similar projects, 

and/or standard reference materials available within the San Francisco Planning Department, such as 

the California Natural Diversity Database and maps published by the California Department of Fish 

and Wildlife, the California Division of Mines and Geology Mineral Resource Zone designations, and 

the California Department of Conservation’s Farmland Mapping and Monitoring Program. For each 

checklist item, the evaluation has considered both individual and cumulative impacts of the 

proposed project. 

 

                                                           
3 John Dolcini, Pipeline Engineer-Gas Transmission, Pacific Gas and Electric Company, Letter Re: 

3516/3526 Folsom Street, March 30, 2017 
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H. EVALUATION OF ENVIRONMENTAL EFFECTS 

Topics: 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
Not 

Applicable 

1. LAND USE AND LAND USE PLANNING— 
Would the project: 

     

a) Physically divide an established community?      

b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

     

 

Impact LU-1: The proposed project would not physically divide an established community. (Less-
Than-Significant Impact) 
 

The division of an established community would typically involve the construction of a barrier to 

neighborhood access (such as a new freeway segment) or the removal of a means of access (such as a 

bridge or roadway). The proposed project would result in the construction of two two-story, up to 30-

foot-tall buildings with a total of two dwelling units and street improvements, including a pedestrian 

connection between Bernal Heights Boulevard and Folsom Street. The proposed project would be 

incorporated into the existing street configuration. The proposed project includes the improvement of 

a currently unimproved “paper street” segment of Folsom Street, which would improve connectivity 

between Bernal Heights Park to the north and the existing residential neighborhood south of the 

project site.  The proposed project would not construct a physical barrier to neighborhood access or 

remove an existing means of access, such as a bridge or roadway which would create an impediment 

to the passage of persons or vehicles. The existing access driveway for two existing buildings adjacent 

to the project site would be replaced by the proposed extension of Folsom Street.  As such, the 

proposed project would not physically divide an established community.  
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The established community surrounding the project site includes primarily residential uses. The 

proposed project would introduce new residential uses within an existing residential area and would 

not alter the land use pattern of the immediate area. The proposed project would not introduce any 

new land uses, such as industrial uses, that would either create potential conflicts through 

incompatible uses or result in disruptions to the community’s established land use patterns. 

 

For these reasons, the proposed project would not physically divide an established community. This 

impact would be less than significant and no mitigation measures would be required.  

 

Impact LU-2: The proposed project would not conflict with any applicable land use plans, policies 
or regulations of an agency with jurisdiction over the project adopted for the purpose of avoiding 
or mitigating an environmental effect. (Less-Than-Significant Impact) 
 

Land use impacts are also considered to be significant if the proposed project would conflict with any 

plan, policy, or regulation adopted for the purpose of avoiding or mitigating an environmental effect. 

Environmental plans and policies are those, like the Bay Area Air Quality Management District’s 

20170 Clean Air Plan, which directly address environmental issues and/or contain targets or 

standards that must be met in order to preserve or improve characteristics of the City’s physical 

environment.  

 

The General Plan contains objectives and policies that guide land use decisions, as well as some 

objectives and policies that relate to physical environmental issues. As identified in Section F, 

Compatibility with Zoning and Plans (page 16), the proposed project does not conflict with any 

existing General Plan objectives or policies.  Therefore, this impact would be less than significant and 

no mitigation measures would be required. 

 

Impact C-LU-1: The proposed project would not make a considerable contribution to any 
significant cumulative land use impacts. (Less-Than-Significant Impact) 
 

The project as proposed is for the construction of two single-family residences on two vacant lots 

located on the “paper street” segment of Folsom Street as well as utility extensions and street 

improvements that would serve the two homes and four undeveloped lots along this segment of 
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Folsom Street. The four adjacent lots are all under different ownership than the project lots and no 

Environmental Evaluation applications are on file with the Planning Department for development of 

those lots. Any future development proposals on the adjacent lots would require further 

environmental review and City approval.  

 

Since the 3516 and 3526 Folsom Street project is the first proposed development on the “paper street” 

segment of Folsom Street, the project sponsor would be required to construct pedestrian and 

vehicular access to this segment of Folsom Street.  The project sponsor has also agreed to construct 

utilities to service the remaining four undeveloped lots so as to avoid any need to excavate the 

improved section of Folsom Street in the event homes are proposed for the four remaining vacant lots 

in the future.   

 

Pursuant to CEQA, cumulative impacts refer to two or more individual effects which, when 

considered together, are considerable or which compound or increase other physical environmental 

impacts. The proposed project would construct two single-family homes, improve a segment of 

Folsom Street, and provide utilities for the two proposed homes and four adjacent lots. While there 

are no Environmental Evaluation applications on file with the Planning Department for the four 

adjacent lots, the improvements proposed by the project would facilitate future development of those 

lots.  Any subsequent development would be required to comply with the same regulations as the 

proposed project including, but not limited to, compliance with the San Francisco Building and Fire 

Codes, Slope Protection Act, PG&E regulations for work in proximity to their pipeline, the SFPUC’s 

Stormwater Management Ordinance and Construction Site Runoff Ordinance, the Migratory Bird 

Treaty Act (MBTA) and Department of Fish and Wildlife (DFW) regulations protecting nesting birds 

and the Bernal Heights East Slope Design Guidelines. These regulations would ensure that 

development of the adjacent lots would not result in significant environmental effects.  

 

The proposed project and cumulative projects would be consistent with the envisioned land uses for 

this area, and no other potential conflicts with policies adopted for the purpose of mitigating an 

environmental effect have been identified. Thus, the proposed project, in combination with past, 

present, and reasonably foreseeable future projects, would not result in a considerable cumulative 

land use impact.  
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Topics: 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
Not 

Applicable 

2. POPULATION AND HOUSING— 
Would the project: 

     

a) Induce substantial population growth in an area, 
either directly (for example, by proposing new 
homes and businesses) or indirectly (for example, 
through extension of roads or other 
infrastructure)? 

     

b) Displace substantial numbers of existing housing 
units or create demand for additional housing, 
necessitating the construction of replacement 
housing? 

     

c) Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere? 

     

 

 

Impact PH-1: The proposed project would not directly or indirectly induce substantial population 
growth in San Francisco. (Less-Than-Significant Impact) 
 

In general, a project would be considered growth-inducing if its implementation would result in a 

substantial population increase and/or new development that might not occur if the project were not 

approved and implemented. The addition of the two new residential units would increase the 

residential population on the site by approximately five persons,4 resulting in a direct increase in 

population on the project site and contributing to anticipated population growth in both the 

neighborhood and citywide context. 

 

However, the addition of five residents represents an incremental increase in the population of the 

area and would not result in a substantial increase to the population of the larger neighborhood or 

                                                           
4 The project site is located in Census Tract 252, which is generally bounded by Cesar Chavez Street to the north, 
Cortland Ave to the south, Nebraska and Alabama Streets to the east, and Elsie Street to the west. The 
population calculation is based on Census 2010 data, which estimates 2.52 people per household in Census Tract 
252. It should be noted that this census tract has somewhat larger households than the citywide average of 2.26 
persons per household.  
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citywide. The 2010 U.S. Census indicates that the population in the project vicinity (Census Tract  

252) is approximately 5,369 persons.5 The proposed project would increase the population near the 

project site by approximately 0.1 percent. The proposed project could indirectly induce additional 

population growth in the project area because the proposed improvement of the “paper street” 

section of Folsom Street could enable additional development of four additional houses in the 

currently undeveloped area. However the addition of four units, with approximately 10 residents, 

would not be considered substantial population growth. The project would also not generate new 

employment on the site which could in turn indirectly increase the demand for housing elsewhere. 

Therefore, the proposed project would not directly or indirectly induce substantial population 

growth in San Francisco. This impact would be less than significant and no mitigation measures are 

necessary.  

 

Impact PH-2: The proposed project would not displace substantial numbers of existing housing 
units or people and would not create demand for additional housing elsewhere. (Less-Than-
Significant Impact) 
 

The project site is currently undeveloped, and there are no existing housing units on the project site. 

Therefore, implementation of the proposed project would not displace existing housing units or 

residents. The proposed project would result in the development of two new residential units and 

would not include uses that could generate demand for additional housing citywide, such as 

commercial space. Therefore, this impact would be less than significant and no mitigation measures 

are necessary.  

 

 

 

 

 

 

                                                           
5 The population estimate is based on data from the 2010 Census for Census Tract 252. 
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Impact C-PH-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects, would not result in a cumulative impact related to population and 
housing. (Less-Than-Significant Impact) 
 

The proposed project includes the improvement of the “paper street” segment of Folsom Street which 

could induce the development of the four remaining lots adjacent to the project site.6 Four more 

single-family homes could increase the area population by an additional ten residents, or a 0.2 

percent increase in the population of the census tract.  As described under Impact PH-1, the proposed 

project’s individual contribution to population and employment growth would not be considerable 

and represents a minimal percentage of overall population increase within the neighborhood and 

Citywide. The population of San Francisco is projected to increase by approximately 280,490 persons 

for a total of 1,085,725 persons by 2040.7 The residential population introduced as a result of the 

proposed project would constitute less than one percent of projected city-wide growth. Thus, this 

population increase would be accommodated within the planned growth for San Francisco. 

Furthermore, these additional residential units would provide more opportunities for housing, which 

is a Citywide need. Additionally, the proposed project, in combination with other past, present, and 

reasonably foreseeable future projects, would not result in the displacement of substantial numbers of 

housing units as the majority of the approved and proposed projects would include development of 

housing or unimproved parcels or the expansion of existing residential properties. 

 

For these reasons, the proposed project in combination with other past, present, and reasonably 

foreseeable future projects would not result in a cumulatively considerable impact related to 

population and housing. 

 

 

 

                                                           
6    Assumes the City of San Francisco average of 2.52 persons per household.  

7 ABAG, Plan Bay Area, p. 40. Available online at http://files.mtc.ca.gov/pdf/Plan_Bay_Area_FINAL/Plan_Bay_Area.pdf, 
accessed January 25, 2017. 
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Topics: 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
Not 

Applicable 

3. CULTURAL RESOURCES— 
Would the project: 

     

a) Cause a substantial adverse change in the 
significance of a historical resource as defined in 
§15064.5, including those resources listed in 
Article 10 or Article 11 of the San Francisco 
Planning Code? 

     

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5? 

     

c) Disturb any human remains, including those 
interred outside of formal cemeteries? 

     

d) Cause a substantial adverse change in the 
significance of a tribal cultural resource as 
defined in Public Resources Code §21074? 

     

 

Impact CP-1: Implementation of the proposed project would not cause a substantial adverse 
change in the significance of a historical resource as defined in §15064.5, including those resources 
listed in Article 10 or Article 11 of the San Francisco Planning Code. (Less-Than-Significant Impact) 
 

As discussed on page 1 of Section A, Project Site, the project site is currently vacant, undeveloped 

land, and does not include any historic resources.  Neither the project site nor the immediately 

surrounding neighborhood is within a historic district designated under federal, state or local 

regulations.  Therefore, the proposed project would result in a Less-Than-Significant Impact on 

historical resources. 

 

Impact CP-2: The proposed project would not result in a substantial adverse change in the 
significance of an archaeological resource pursuant to Section 15064.5. (Less-Than-Significant 
Impact) 
 

This section discusses archaeological resources, both as historical resources according to Section 

15064.5 as well as unique archaeological resources as defined in Section 21083.2(g). 

 

The potential for encountering archaeological resources is determined by several relevant factors 

including archaeological sensitivity criteria and models, local geology, site history, and the extent of a 

potential projects soils disturbance/modification, as well as any documented information on known 
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archaeological resources in the area. A Planning Department archaeologist completed a preliminary 

archeological review (PAR) for the proposed project.8 The PAR determined that there is a no 

potential to adversely affect archaeological resources. There are no documented or recorded 

archaeological sites in the immediate vicinity of the proposed project. Therefore, the proposed project 

construction would have a Less-Than-Significant Impact on prehistoric or historical archaeological 

resources. 

 

Impact CP-3: Construction activities for the proposed project would not result in the disturbance 
of human remains, including those interred outside of formal cemeteries, should such remains 
exist beneath the project site. (Less-Than-Significant Impact) 
 
There are no known human remains, including those interred outside of formal cemeteries, located in 

the immediate vicinity of the site. It is considered highly unlikely that human remains would be 

encountered at the project site during excavation and grading for the proposed project. Therefore, 

this impact is considered less than significant. 

 

Impact CP-4: Construction activities for the proposed project would not result in the disturbance 
of tribal resources, should such resources exist beneath the project site. (Less-Than-Significant 
Impact) 
 

CEQA Section 21074.2 requires the lead agency to consider the effects of a project on tribal cultural 

resources. As defined in Section 21074, tribal cultural resources are sites, features, places, cultural 

landscapes, sacred places, and objects with cultural value to a California Native American tribe that 

are listed, or determined to be eligible for listing, on the national, State, or local register of historical 

resources. Based on discussions with Native American tribal representatives, in San Francisco, 

prehistoric archeological resources are presumed to be potential tribal cultural resources. A tribal 

cultural resource is adversely affected when a project causes a substantial adverse change in the 

resource’s significance. 

 

                                                           
8 Randall Dean, Archeologist, San Francisco Planning Department, Preliminary Archeological Review, 

3516-26 Folsom Street, September 23, 2013. 
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Pursuant to CEQA Section 21080.3.1(d), within 14 days of a determination that an application for a 

project is complete or a decision by a public agency to undertake a project, the Lead Agency is 

required to contact the Native American tribes that are culturally or traditionally affiliated with the 

geographic area in which the project is located. Notified tribes have 30 days to request consultation 

with the Lead Agency to discuss potential impacts on tribal cultural resources and measures for 

addressing those impacts. On March 29, 2017, the Planning Department contacted Native American 

individuals and organizations for the San Francisco area, providing a description of the project and 

requesting comments on the identification, presence and significance of tribal cultural resources in 

the project vicinity. 

 

No Native American tribal representatives have contacted the Planning Department to request 

consultation as of the publication of this Initial Study.  Department staff has determined that the 

proposed project would not be expected to affect legally-significant archeological resources, 

including prehistoric archeological resources.   Therefore, the proposed project would have a Less-

Than-Significant Impact on previously unknown tribal cultural resources.  

 

Impact C-CP-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects in the vicinity would not result in cumulative impacts to historic 
architectural resources. (Less-Than-Significant Impact) 
 
The proposed project would have Less-Than-Significant Impacts on historical resources, and there 

are no proposed projects within the vicinity of the project that would result in historical resources 

impacts, so the proposed project could not result in a cumulatively considerable contribution to 

cumulative historic resource impacts.  

 
Impact C-CP-2: The proposed project, in combination with past, present, and reasonably foreseeable 
future projects in the vicinity would not result in a substantial adverse change in the significance of 
previously undiscovered archaeological resources, human remains, including those interred outside 
of formal cemeteries; and tribal resources should such resources exist on or beneath the project site. 
(Less-Than-Significant Impact) 
 

Archeological resources and tribal cultural resources are non‐renewable and finite, and all adverse 

effects to subsurface archeological resources and tribal cultural resources have the potential to erode 

a dwindling cultural/scientific resource base. Past, present, and reasonably foreseeable future 
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development projects within San Francisco and the Bay Area region would include construction 

activities that could disturb archaeological resources and tribal cultural resources and could 

contribute to cumulative impacts related to the loss of significant historical, scientific, and cultural 

information about California, Bay Area, and San Francisco history and prehistory including the 

historic and prehistory of Native American peoples. Similar to the proposed project, development 

projects within San Francisco would be subject to the City’s standard archeological and human 

remains mitigation measures, thereby reducing the potential for cumulative archeological-related and 

tribal-cultural-resource-related impacts. 

 

As discussed above, the proposed project would have Less-Than-Significant Impacts on archeological 

resources, and therefore the proposed project could not contribute to cumulative impacts and would 

not be cumulatively considerable. Therefore, this impact would be less than significant with 

mitigation. 

 

 

 

Topics: 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
Not 

Applicable 

4. TRANSPORTATION AND CIRCULATION—
Would the project: 

     

a) Conflict with an applicable plan, ordinance or 
policy establishing measures of effectiveness for 
the performance of the circulation system, taking 
into account all modes of transportation 
including mass transit and non-motorized travel 
and relevant components of the circulation 
system, including but not limited to intersections, 
streets, highways and freeways, pedestrian and 
bicycle paths, and mass transit? 

     

b) Conflict with an applicable congestion 
management program, including but not limited 
to level of service standards and travel demand 
measures, or other standards established by the 
county congestion management agency for 
designated roads or highways? 

     

c) Result in a change in air traffic patterns, including 
either an increase in traffic levels or a change in 
location, that results in substantial safety risks? 
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Topics: 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
Not 

Applicable 

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses? 

     

e) Result in inadequate emergency access?      

f) Conflict with adopted policies, plans, or 
programs regarding public transit, bicycle, or 
pedestrian facilities, or otherwise decrease the 
performance or safety of such facilities? 

     

 

The proposed project would not result in a change in air traffic patterns, and would therefore not 

cause substantial air traffic safety risks. Therefore, topic 4c is not applicable to the project. 

Setting 
The proposed project includes two single-family homes along the west side of a “paper street” 

section of Folsom Street in the Bernal Heights neighborhood.  The immediate vicinity of the project 

site is made up of two- to-three story residential properties and is exclusively residential, save for the 

Bernal Heights Community Garden and Bernal Heights Park, both to the north of the project site. The 

project site is not adjacent to any MUNI transit lines.  The project site is within ¼ mile of MUNI bus 

line 24-Divisidero and 67-Bernal Heights.  The nearest BART station is 24th Street Mission, which is 

approximately ¾ mile from the project site.  There are no bike routes within 250 feet of the project 

site.  The proposed project will include the improvement of the paper street and the addition of a 

sidewalk and stairs to create a pedestrian connection between Bernal Heights Boulevard and Folsom 

Street and the immediate neighborhood to the south. 
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Background on Vehicle Miles Traveled (VMT) in San Francisco and Bay Area 
In January 2016, OPR published for public review and comment a Revised Proposal on Updates to 

CEQA Guidelines on Evaluating Transportation Impacts in CEQA9 (proposed transportation 

impact guidelines) recommending that transportation impacts for projects be measured using a 

VMT metric. VMT measures the amount and distance that a project might cause people to drive, 

accounting for the number of passengers within a vehicle. OPR’s proposed transportation impact 

guidelines provides substantial evidence that VMT is an appropriate standard to use in analyzing 

transportation impacts to protect environmental quality and a better indicator of greenhouse gas, 

air quality, and energy impacts than automobile delay. Acknowledging this, San Francisco 

Planning Commission Resolution 19579, adopted on March 3, 2016: 

• Found that automobile delay, as described solely by LOS or similar measures of vehicular 

capacity or traffic congestion, shall no longer be considered a significant impact on the 

environment pursuant to CEQA, because it does not measure environmental impacts and 

therefore it does not protect environmental quality.  

• Directed the Environmental Review Officer to remove automobile delay as a factor in 

determining significant impacts pursuant to CEQA for all guidelines, criteria, and list of 

exemptions, and to update the Transportation Impact Analysis Guidelines for Environmental 

Review and Categorical Exemptions from CEQA to reflect this change. 

• Directed the Environmental Planning Division and Environmental Review Officer to replace 

automobile delay with VMT criteria which promote the reduction of greenhouse gas emissions, 

the development of multimodal transportation networks, and a diversity of land uses; and 

consistent with proposed and forthcoming changes to CEQA Guidelines by OPR.  

Planning Commission Resolution 19579 became effective immediately for all projects that have not 

received a CEQA determination and all projects that have previously received CEQA 

determinations, but require additional environmental analysis. 

 

                                                           
9  This document is available online at: https://www.opr.ca.gov/s_sb743.php.  
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Many factors affect travel behavior. These factors include density, diversity of land uses, design of the 

transportation network, access to regional destinations, distance to high-quality transit, development 

scale, demographics, and transportation demand management. Typically, low-density development 

at great distance from other land uses, located in areas with poor access to non-private vehicular 

modes of travel, generate more automobile travel compared to development located in urban areas, 

where a higher density, mix of land uses, and travel options other than private vehicles are available.  

 

Given these travel behavior factors, San Francisco has a lower vehicle miles traveled (VMT) ratio than 

the nine-county San Francisco Bay Area region. In addition, some areas of the City have lower VMT 

ratios than other areas of the City. These areas of the City can be expressed geographically through 

transportation analysis zones (TAZs). TAZs are used in transportation planning models for 

transportation analysis and other planning purposes. The zones vary in size from single city blocks in 

the downtown core, multiple blocks in outer neighborhoods, to even larger zones in historically 

industrial areas like the Hunters Point Shipyard.  

 

The San Francisco County Transportation Authority (Transportation Authority) uses the San 

Francisco Chained Activity Model Process (SF-CHAMP) to estimate VMT by private automobiles and 

taxis for different land use types. Travel behavior in SF-CHAMP is calibrated based on observed 

behavior from the California Household Travel Survey 2010-2012, Census data regarding automobile 

ownership rates and county-to-county worker flows, and observed vehicle counts and transit 

boardings. SF-CHAMP uses a synthetic population, which is a set of individual actors that represents 

the Bay Area’s actual population, who make simulated travel decisions for a complete day. The 

Transportation Authority uses tour-based analysis for office and residential uses, which examines the 

entire chain of trips over the course of a day, not just trips to and from the project. For retail uses, the 

Transportation Authority uses trip-based analysis, which counts VMT from individual trips to and 

from the project (as opposed to an entire chain of trips). A trip-based approach, as opposed to a tour-
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based approach, is necessary for retail projects because a tour is likely to consist of trips stopping in 

multiple locations, and the summarizing of tour VMT to each location would over-estimate VMT.10,11  

 
Impact TR-1: The proposed project would not conflict with an applicable plan, ordinance, or 
policy establishing measures of effectiveness for the performance of the circulation system, taking 
into account all modes of transportation including mass transit and non-motorized travel and 
relevant components of the circulation system, including but not limited to intersections, streets, 
highways and freeways, pedestrian and bicycle paths, and mass transit. (Less-Than-Significant 
Impact) 
 

VMT Analysis 

Land use projects may cause substantial additional VMT. The following identifies thresholds of 

significance and screening criteria used to determine if a residential land use project would result 

in significant impacts under the VMT metric.   For residential projects, a project would generate 

substantial additional VMT if it exceeds the regional household VMT per capita minus 15 percent.12 

As documented in the Revised Proposal on Updates to the CEQA Guidelines on Evaluating 

Transportation Impacts in CEQA (“proposed transportation impact guidelines”), a 15 percent 

threshold below existing development is “both reasonably ambitious and generally achievable.”13  

OPR’s proposed transportation impact guidelines provides screening criteria to identify types, 

characteristics, or locations of land use projects that would not exceed these VMT thresholds of 

significance. OPR recommends that if a project or land use proposed as part of the project meets any 

                                                           
10 To state another way: a tour-based assessment of VMT at a retail site would consider the VMT for all trips in 

the tour, for any tour with a stop at the retail site. If a single tour stops at two retail locations, for example, a 
coffee shop on the way to work and a restaurant on the way back home, then both retail locations would be 
allotted the total tour VMT. A trip-based approach allows us to apportion all retail-related VMT to retail sites 
without double-counting. 

11 San Francisco Planning Department, Executive Summary: Resolution Modifying Transportation Impact 
Analysis, Appendix F, Attachment A, March 3, 2016. 

12 OPR’s proposed transportation impact guidelines state a project would cause substantial additional VMT if it 
exceeds both the existing City household VMT per capita minus 15 percent and existing regional household 
VMT per capita minus 15 percent. In San Francisco, the City’s average VMT per capita is lower (8.4) than the 
regional average (17.2). Therefore, the City average is irrelevant for the purposes of the analysis. 

13 Governor’s Office of Planning and Research, Revised Proposal on Updates to CEQA Guidelines on Evaluating 
Transportation Impacts in CEQA, January 20, 2016, p. III:20. This document is available online at: 
https://www.opr.ca.gov/s_sb743.php. 
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of the below screening criteria, then VMT impacts are presumed to be less than significant for that 

land use and a detailed VMT analysis is not required. These screening criteria and how they are 

applied in San Francisco are described below: 

• Map-Based Screening for Residential, Office, and Retail Projects. OPR recommends mapping 

areas that exhibit where VMT is less than the applicable threshold for that land use. Accordingly, 

the Transportation Authority has developed maps depicting existing VMT levels in San Francisco 

for residential, office, and retail land uses based on the SF-CHAMP 2012 base-year model run. 

The Planning Department uses these maps and associated data to determine whether a proposed 

project is located in an area of the City that is below the VMT threshold. 

• Small Projects – OPR recommends that lead agencies may generally assume that a project would 

not have significant VMT impacts if the project would either: (1) generate fewer trips than the 

level required for studying consistency with the applicable congestion management program or 

(2) where the applicable congestion management program does not provide such a level, fewer 

than 100 vehicle trips per day. The Transportation Authority’s 2015 San Francisco Congestion 

Management Program does not include a trip threshold for studying consistency. Therefore, the 

Planning Department uses the 100 vehicle trip per day screening criterion as a level generally 

where projects would not generate a substantial increase in VMT.  

• Proximity to Transit Stations. OPR recommends that residential, retail, and office projects, as well 

projects that are a mix of these uses, proposed within ½ mile of an existing major transit stop (as 

defined by CEQA Section 21064.3) or an existing stop along a high quality transit corridor (as 

defined by CEQA Section 21155) would not result in a substantial increase in VMT. However, 

this presumption would not apply if the project would: (1) have a floor area ratio14 of less than 

0.75; (2) include more parking for use by residents, customers, or employees of the project than 

required or allowed, without a conditional use; or (3) is inconsistent with the applicable 

Sustainable Communities Strategy.15  

                                                           
14   Floor area ratio means the ratio of gross building area of the development, excluding structured parking 

areas, proposed for the project divided by the net lot area. 
15 A project is considered to be inconsistent with the Sustainable Communities Strategy if development is 

located outside of areas contemplated for development in the Sustainable Communities Strategy. 
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The existing average daily VMT per capita for the transportation analysis zone the project site is 

located in, TAZ 432, is below the existing regional average daily VMT.  For residential uses in TAZ 

432, the average daily VMT per capita is 10.2, which is about 41 percent below the existing regional 

average daily VMT per capita of 17.2.  

 

Thus, as described above, the project site is located within an area of the City where the existing VMT 

is more than 15 percent below the regional VMT, and the proposed project land uses would not 

generate substantial additional VMT.16  

 

Trip Generation 

The proposed project would result in the construction of two new single-family residences. Trip 

generation rates from the Institute of Transportation Engineer’s (ITE) Trip Generation Manual, 9th 

Edition, were used to estimate the daily and peak-hour trip generation for the proposed project. Table 

1 below summarizes the trip generation for the proposed project. 

 

Table 1: Project Trip Generation 

Land Use Units 

Daily 
Person 
Trips 

PM Peak 
Hour 

Residential—Single Family 2 20 2 

Notes:  Rates per ITE Trip Generation Manual, 9th Edition; Land Use 
Code (230) Residential Condominium/Townhouse 

Source:  San Francisco Planning Department, Trip Generation Table for 
3516-3526 Folsom Street, 2017. 

 

                                                           
16 The Map-Based Screening for Residential, Office, and Retail Projects was applied to the proposed project. The 

project site is located within TAZ 432, which is within an area of the City where the existing VMT is more than 
15 percent below the regional VMT thresholds, as documented in Executive Summary Resolution Modifying 
Transportation Impact Analysis, Attachment F (Methodologies, Significance Criteria. Thresholds of 
Significance, and Screening Criteria for Vehicle Miles Traveled and Induced Automobile Travel Impacts), 
Appendix A (SFCTA Memo), March 3, 2016. Available online at 
http://commissions.sfplanning.org/cpcpackets/Align-CPC%20exec%20summary_20160303_Final.pdf. 
Accessed March 21, 2016. 
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As shown in Table 1 above, the proposed project is expected to generate approximately 20 daily 

vehicle trips, with 2 trips occurring during the PM peak hour.  

 

Construction 

Construction of the proposed project would be expected to take approximately 12 months.  During 

this period, temporary and intermittent transportation impacts would result from truck movements 

to and from the project site during excavation and construction activities associated with the 

proposed buildings. Construction activities would generate construction worker trips to and from the 

project site and a temporary demand for parking and public transit.  However, the additional trips 

would not exceed the capacity of local or regional transit service. Due to the temporary nature of the 

construction activities, the construction related impacts on transportation and circulation would be 

less than significant.   

 

Due to the limited addition of project-related traffic (2 PM peak hour trips), the proposed project is 

not anticipated to result in a conflict with any established plans or policies. In addition, as discussed 

above, the proposed project would meet the VMT Map screening criteria. Implementation of the 

proposed project would result in Less Than Significant construction-related transportation impacts. 

Therefore, the proposed project would not conflict with any plan, ordinance, or policy establishing 

measures of effectiveness for the performance of the circulation system or congestion management 

program. This impact would be less than significant and no mitigation measures would be required.  

 

Impact TR-2: The proposed project would not result in substantially increased hazards due to 
particular design features (e.g., sharp curves or dangerous intersections) or incompatible uses. 
(Less-Than-Significant Impact) 
 

The proposed project would include the construction of two two‐story buildings with a total of two 

residential units, which is considered a compatible use with the surrounding area. Access to the 

project site would be provided by the improvement of a “paper street” section of Folsom Street. The 

proposed project would not result in roadway design changes that would include sharp curves or 

other roadway design elements that would create dangerous conditions, and the improved street 

section would not be a through street; that is, the improved section would not be used by the general 

public but would typically be limited to the residents of the proposed project.  The improved section 
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would not include any on-street parking facilities. The proposed design of the street must be 

reviewed and approved by San Francisco Public Works (Public Works) and found consistent with the 

City’s Subdivision Regulations.  The proposed project would result in a Less-Than-Significant Impact 

related to hazards associated with a design feature and no mitigation is required.  

 

Impact TR-3: The proposed project would not result in inadequate emergency access. (Less-Than-
Significant Impact) 
 

Emergency access to the project site would remain mostly unchanged from existing conditions. The 

Project Sponsor has consulted the San Francisco Fire Department (SFFD) regarding emergency access.17 

While the width and grade of the proposed street improvement preclude SFFD apparatus from 

traversing the proposed street, the proposed project conforms to Fire Code Section 503.1.1, which 

requires all portions of the exterior walls of the first story of any constructed building to be within 150 

feet of an approved fire apparatus access road. Both Folsom Street and Bernal Heights Boulevard are 

accessible to SFFD apparatus and are within 150 feet of all portions of the exterior walls of the first floor 

of both proposed homes.  Furthermore, Fire Code Section 503.1.1 allows a Fire Code Official to offer an 

exception to the 150 foot requirement if subject buildings are equipped with an approved automatic 

sprinkler system. While the Project Sponsor is not requesting an exception to Fire Code Section 503.1.1, 

the proposed homes would include automatic sprinkler systems. As the proposed houses are within 

150 feet of approved fire access roads and include automatic sprinkler systems, the proposed project 

conforms with the Fire Code. Therefore, the proposed project would not result in inadequate 

emergency access and the impacts would be less than significant.  

 

 
 
 
 
 
 

                                                           
17 Sponsor meeting with SFFD Assistant Fire Marshall Rich Hill, April 29, 2016. 
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Impact TR-4: The proposed project would not conflict with adopted policies, plans, or programs 
regarding public transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or 
safety of such facilities, or cause a substantial increase in transit demand which cannot be 
accommodated by existing or proposed transit capacity or alternative travel modes. (Less-Than-
Significant Impact) 
 

Implementation of the proposed project would add two residential units to the project site, increasing 

the residential population on the site by approximately five persons.18 The proposed project would 

not substantially increase the population in the project vicinity and would result in a minimal 

number of transit trips, pedestrian, and bicycle trips.  The proposed project would include street 

improvements which would increase pedestrian access and pedestrian network connectivity  

between Bernal Heights Boulevard and the improved section of Folsom Street and the neighborhood 

to the south. Thus, the proposed project would not substantially effect the utilization of local and 

regional transit service, pedestrian facilities, or bicycle facilities. Therefore the proposed project 

would not result in changes to the City’s transportation and circulation system that could conflict 

with adopted policies, plans, or programs regarding transit, bicycle, or pedestrian facilities, or 

otherwise decrease the performance or safety of such facilities, or cause a substantial increase in 

transit demand which cannot be accommodated by existing or proposed transit capacity or 

alternative travel modes. Therefore, this impact would be less than significant and no mitigation 

measures would be required.  

 

Impact C-TR-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects, would not result in substantial cumulative transportation impacts. 
(Less-Than-Significant Impact) 
 

VMT, by its very nature, is largely a cumulative impact. The VMT associated with past, present, and 

future projects contributes to physical secondary environmental impacts. It is likely that no single 

project by itself would be sufficient in size to prevent the region or state from meeting its VMT 

reduction goals. Instead, a project’s individual VMT contributes to cumulative VMT impacts. The 

                                                           
18 The population estimate is based on Census 2010 data, which estimates 2.52 per household in Census Tract 
252.   
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VMT and induced automobile travel project‐level thresholds are based on levels at which new 

projects are not anticipated to conflict with state and regional long‐term greenhouse gas emission 

reduction targets and statewide VMT per capita reduction targets set in 2020. For residential uses in 

TAZ 432, the average daily VMT per capita in 2040 is estimated to be 8.9, which is about 45 percent 

below the estimated 2040 regional average daily VMT per capita of 16.1.  Therefore, because the 

estimated average daily VMT for TAZ 432 would be more than 15 percent below the estimated 

regional average daily VMT, the proposed project would not be considered to result in a 

cumulatively considerable contribution to VMT impacts. 

 

Based on the foregoing, in combination with past, present, and reasonably foreseeable future projects, 

the proposed project would not contribute considerably to any substantial cumulative increase in 

VMT, impacts to the effectiveness of the circulation system,  impacts related to design features or 

incompatible uses, inadequate emergency access, or conflicts with alternative modes of 

transportation. Therefore, this impact would be less than significant and no mitigation measures 

would be required.  

 

 

Topics: 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
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5. NOISE— 
Would the project: 

     

a) Result in exposure of persons to or generation of 
noise levels in excess of standards established in 
the local general plan or noise ordinance, or 
applicable standards of other agencies? 

     

b) Result in exposure of persons to or generation of 
excessive groundborne vibration or groundborne 
noise levels? 

     

c) Result in a substantial permanent increase in 
ambient noise levels in the project vicinity above 
levels existing without the project? 

     

d) Result in a substantial temporary or periodic 
increase in ambient noise levels in the project 
vicinity above levels existing without the project? 
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e) For a project located within an airport land use 
plan area, or, where such a plan has not been 
adopted, in an area within two miles of a public 
airport or public use airport, would the project 
expose people residing or working in the area to 
excessive noise levels? 

     

f) For a project located in the vicinity of a private 
airstrip, would the project expose people residing 
or working in the project area to excessive noise 
levels? 

     

g) Be substantially affected by existing noise levels?      

 

The project site is not within an airport land use plan area or in the vicinity of a private airstrip. 

Therefore, topics 5e and 5f are not applicable and will not be further discussed.  

 

Fundamentals of Environmental Noise and Groundborne Vibration 

A project will normally have a significant effect on the environment related to noise if it would 

substantially increase the ambient noise levels for adjoining areas or conflict with the adopted 

environmental plans and policies of the community in which it is located. Noise impacts can be 

described in three categories. The first is audible impacts that increase noise levels noticeable to 

humans. Audible increases in noise levels generally refer to a change of 3.0 decibels (dB) or greater 

since this level has been found to be barely perceptible in exterior environments. The second 

category, potentially audible, is the change in the noise level between 1.0 and 3.0 dB. This range of 

noise levels has been found to be noticeable only in laboratory environments. The last category is 

changes in noise level of less than 1.0 dB, which are inaudible to the human ear. Only audible 

changes in existing ambient or background noise levels are considered when analyzing the effects of 

project-generated noise.  

 

Operational Noise and Vibration 

The primary existing noise sources contributing to ambient noise in the project area are traffic 

associated with Bernal Heights Boulevard and surrounding residential streets and other noise from 

motor vehicles, the interaction between the tires and the road, and vehicle exhaust systems. Existing 
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ambient noise levels at the project site range from 55 to 60 dBA.19  Residential land uses are not 

considered sources of vibration and observation indicates that there are no major sources of 

vibrations at the project site. 

 

Construction Noise and Vibration 

The operation of heavy construction equipment, particularly pile-driving equipment and other 

impact devices (e.g., pavement breakers), creates seismic waves that radiate along the surface of the 

ground and downward. These surface waves can be felt as ground vibration. Vibration is an 

oscillatory motion through a solid medium in which the motion’s amplitude can be described in 

terms of displacement, velocity, or acceleration. Several different methods are used to quantify 

vibration. The most frequently used method to describe vibration impacts is peak particle velocity 

(PPV). PPV is defined as the maximum instantaneous peak of the vibration signal in inches per 

second (in/sec).20 

 

Typically, groundborne vibration generated by man-made activities attenuates rapidly with distance 

from the source of the vibration. This attenuation is a complex function of how energy is imparted 

into the ground as well as the soil or rock conditions through which the vibration is traveling. 

Variations in geology can result in different vibration levels, with denser soils generally resulting in 

more rapid attenuation over a given distance. The effects of groundborne vibration on buildings 

include movement of building floors, rattling of windows, shaking of items on shelves or hanging on 

walls, and rumbling sounds. The rumbling sound caused by the vibration of room surfaces is called 

groundborne noise, which can occur as a result of the low-frequency components from a specific 

steady source of vibration, such as a rail line. Receptors sensitive to vibration include structures 

(especially older masonry structures), people (especially residents, the elderly, and sick), and 

                                                           
19 City and County of San Francisco, General Plan, Environmental Protection Element, Map 1 (Background 

Noise Levels, 2009), 2009. This document is available for review at: 
http://generalplan.sfplanning.org/images/I6.environmental/ENV_Map1_Background_Noise%20Levels.pdf. 

20 Federal Transit Administration (FTA), Transit Noise and Vibration Impact Assessment, May 2006, pp. 8-1 to 
8-3, Table 8-1. Available online at 
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA_Noise_and_Vibration_Manual.pdf. Accessed 
February 7, 2017. 
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vibration-sensitive equipment. Fragile buildings and underground facilities, in particular those that 

are considered historic, are included because groundborne vibration can result in structural damage. 

In extreme cases, high levels of vibration can damage fragile buildings or interfere with sensitive 

equipment. With the exception of long-term occupational exposure, vibration levels rarely affect 

human health. Instead, most people consider vibration to be an annoyance that can affect 

concentration or disturb sleep. People may tolerate infrequent, short duration vibration levels, but 

human annoyance to vibration becomes more pronounced if the vibration is continuous or occurs 

frequently. A vibration level that causes annoyance will be well below the damage threshold for 

normal buildings. Annoyance generally occurs in reaction to newly introduced sources of noise that 

interrupt ongoing activities. Community annoyance is a summary measure of the general adverse 

reaction of people to noise that causes speech interference, sleep disturbance, or interference with the 

desire for a tranquil environment.21 People react to the duration of noise events, judging longer 

events to be more annoying than shorter ones, and transportation noise is usually a primary cause of 

community dissatisfaction. Construction noise or vibration also often generates complaints, 

especially during lengthy periods of heavy construction, when nighttime construction is undertaken 

to avoid disrupting workday activity, or when the adjacent community has no clear understanding of 

the extent or duration of the construction.22  

 

The City does not have regulations that define acceptable levels of vibration. Therefore, this 

document references a Federal Transit Administration (FTA) publication concerning noise and 

vibration impact assessment from transit activities23 and other relevant sources. 

 

Noise Compatibility 

San Francisco addresses noise in the General Plan’s Environmental Protection Element.24  This 

element includes a Transportation Noise section that provides general guidance for reducing 

                                                           
21 Ibid, pp. 2-13 to 2-17 
22 Ibid. p. 12-1. 
23 Ibid. 
24 City and County of San Francisco, City of San Francisco General Plan, December 2, 2004. This document is 

available for review at www.sf-planning.org/ftp/general_plan/index.htm. 
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transportation noise through “sound land use planning and transportation planning.” It also states: 

“in a fully developed city, such as San Francisco, where land use and circulation patterns are by and 

large fixed, the ability to reduce the noise impact through a proper relationship of land use and 

transportation facility location is limited.”25    

 

The General Plan focuses on the effect of noise on the community due to ground transportation noise 

sources and establishes the “Land Use Compatibility Chart for Community Noise” for determining 

when noise reduction requirements for new development should be analyzed, such as providing 

sound insulation for affected properties. The land use compatibility standards for community noise 

determine the maximum acceptable noise environment for each newly developed land use, and are 

shown in Table 2. Although Table 2 presents a range of noise levels that are considered compatible or 

incompatible with various land uses, the maximum “satisfactory” noise level is 60 dBA Ldn for 

residential and hotel uses; 65 dBA Ldn for schools, classrooms, libraries, churches and hospitals; 70 

dBA Ldn for playgrounds, parks, offices, retail commercial uses, and noise-sensitive manufacturing/  

communication uses; and 77 dBA Ldn for other commercial uses such as wholesale, certain retail, 

industrial/manufacturing, transportation, communications, and utilities uses. If these uses are 

proposed to be located in areas with noise levels that exceed these guidelines, a detailed analysis of 

noise reduction requirements will typically be necessary prior to final building review and approval.  

 

Overall, the General Plan recognizes that transportation noise remains a problem and provides 

guidance to manage incompatible transportation noise levels through various transportation noise-

related policies. The City’s background noise levels map identifies the project site to be exposed to 

traffic noise levels between 50 and 60 dBA Ldn. 25F

26 According to the City’s General Plan, new 

development should incorporate noise insulation features if the noise levels exceed the sound level 

guidelines shown in the land use compatibility chart. 

                                                           
25 Ibid.  
26 City and County of San Francisco, General Plan, Environmental Protection Element, Map 1 (Background 

Noise Levels, 2009), 2009. This document is available for review at: 
http://generalplan.sfplanning.org/images/I6.environmental/ENV_Map1_Background_Noise%20Levels.pdf. 
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Table 2: Land Use Compatibility Chart for Community Noise, dBA 

 
Source:  City and County of San Francisco, City of San Francisco General Plan, December 2, 2004. This document 

is available for review at: www.sf-planning.org/ftp/general_plan/index.htm. 
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Noise Regulations 

The San Francisco Noise Ordinance (Noise Ordinance) regulates both construction noise and 

stationary-source noise within the City, including noise from transportation, construction, mechanical 

equipment, entertainment, and human or animal behavior. Found in Article 29, “Regulation of 

Noise,” of the San Francisco Police Code, the Noise Ordinance addresses noise from construction 

equipment, nighttime construction work, and noise from stationary mechanical equipment and waste 

processing activities.27  The following regulations are applicable to the proposed project. 

 

Section 2907, Construction Equipment, and Section 2908, Construction Work at Night  

Section 2907(a) requires that construction work be conducted in the following manner: (1) noise levels 

of construction equipment, other than impact tools, must not exceed 80 dBA at a distance of 100 feet 

from the source (the equipment generating the noise); (2) impact tools must have intake and exhaust 

mufflers that are approved by the Director of San Francisco Public Works or the Director of the DBI 

to best accomplish maximum noise reduction; and (3) if the noise from the construction work would 

exceed the ambient noise levels at the site property line by 5 dBA, the work must not be conducted 

between 8:00 p.m. and 7:00 a.m. unless the Director of Public Works authorizes a special permit for 

conducting the work during that period. 

 

Section 2909, Noise Limits 

This section of the Noise Ordinance regulates noise from mechanical equipment and other similar 

sources. This includes all equipment, such as electrical equipment (transformers, emergency 

generators) as well as mechanical equipment that is installed on commercial/industrial and 

residential properties. Mechanical equipment operating on residential property must not produce a 

noise level more than 5 dBA above the ambient noise level at the property boundary. Section 2909 

also states in subsection (d) that no fixed (permanent) noise source (as defined by the Noise 

Ordinance) may cause the noise level inside any sleeping or living room in a dwelling unit on 

                                                           
27 City and County of San Francisco, Article 29 of the San Francisco Police Code, Regulation of Noise, 2012. This 

document is available for review at: www.amlegal.com/nxt/gateway.dll/California/ police/article29regulation
 ofnoise? f=templates $fn=default.htm$3.0$vid=amlegal:sanfrancisco_ca.  Accessed April 17, 2017. 
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residential property to exceed 45 dBA between 10:00 p.m. and 7:00 a.m. or 55 dBA between 7:00 a.m. 

and 10:00 p.m. when windows are open, except where building ventilation is achieved through 

mechanical systems that allow windows to remain closed. 

 

Existing Sensitive Receptors 

Certain land uses are considered more sensitive to noise than others. Examples of these include 

residential areas, educational facilities, hospitals, childcare facilities, and senior housing. The project 

site occupies parcels located on the west side of an unimproved section of Folsom Street. Existing 

uses within the same block consist primarily of two‐ to three‐story medium‐density residential uses.  

 

Impact NO-1: The proposed project would not result in exposure of persons to, or generation of, 
noise levels in excess of standards established in San Francisco’s Noise Ordinance, nor would the 
proposed project result in a substantial permanent increase in ambient noise levels above levels 
existing without the project. (Less-Than-Significant Impact)  
 

For the purpose of this analysis, operation of the proposed project would result in a significant noise 

impact if: 

1. Implementation of the proposed project would increase ambient noise levels from traffic-

generated sources by greater than 3 (dBA)28  and the resulting noise level is greater than the 

“satisfactory” standards for adjacent land uses cited in Table 2. Land Use Compatibility Chart, 

below, or 

2. Where the existing or existing plus project noise levels are within “satisfactory” standards for 

adjacent land uses (again, according to Table 2) if implementation of the proposed project 

would result in project-related traffic noise increases above ambient noise levels by more than 5 

dBA.  

                                                           
28 A-weighted decibels, abbreviated dBA, are an expression of the relative loudness of sounds in air as 

perceived by the human ear. In the A-weighted system, the decibel values of sounds at low frequencies are 
reduced, compared with unweighted decibels, in which no correction is made for audio frequency.  

http://searchcio-midmarket.techtarget.com/definition/decibel
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Additionally, the proposed project would result in a significant operational noise impact if noise from 

the project exceeds the standards in Section 2909 (a) and (d) of the San Francisco Noise Ordinance 

(Noise Ordinance), discussed above. 

 

As discussed above in Section H.4, Transportation and Circulation, the increase in traffic associated 

with the proposed project would be minimal. An estimated two PM peak-hour vehicle trips would be 

generated by the project. As such, project-related increases in traffic noise levels are also anticipated 

to be minimal along Folsom Street and would not be perceptible by the human ear. Therefore, 

project-related traffic noise on off-site land uses would be less than significant, and no mitigation 

would be required. 

 

In addition to generating imperceptible traffic-related noise, the proposed project is also anticipated 

to result in less than significant noise levels associated with operation of mechanical systems. The 

proposed project would include two residential units, which are not typically associated with high 

levels of operational noise. In addition, the proposed project’s mechanical equipment would be 

required to comply with the San Francisco Noise Ordinance restricting equipment operating on 

residential property from generating noise greater than 5 dBA above the ambient noise level at the 

property boundary and ensuring that the mechanical equipment does not exceed 55 dBA during 

daytime hours, and 45 dBA during nighttime hours inside nearby residential uses. Therefore, project-

related operational noise impacts would be less than significant, and no mitigation would be 

required.  

 

Impact NO-2: Project demolition and construction would result in a temporary and periodic 
increase in ambient noise levels in the project vicinity above existing conditions. (Less-Than-
Significant Impact)  
 

In terms of construction impacts, construction activities are temporary and intermittent. Therefore, 

for purposes of this analysis, the proposed project would result in significant construction-related 

impacts if the proposed project’s construction noise levels would result in a substantial temporary or 

periodic increase in ambient noise levels. Construction noise is evaluated for its potential to exceed 

the requirements in Section 2907, Construction Equipment, and Section 2908, Construction Work at 
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Night of the Noise Ordinance, and considering other qualitative factors such as duration and 

frequency of noise events in excess of Noise Ordinance standards. 

 

Short-term noise impacts would occur during demolition, grading and site preparation activities. 

Construction-related short-term noise levels would be higher than existing ambient noise levels 

currently in the project area but would cease once construction of the project is completed. 

 

The proposed project would require construction for approximately 12 months. Two types of short-

term noise impacts could occur during construction of the proposed project. The first type involves 

construction crew commutes and the transport of construction equipment and materials to the project 

site, which would incrementally increase noise levels on roads leading to the site. The excavation of 

3516 Folsom Street would include approximately 30 truck trips and the excavation of 3526 Folsom 

Street would include approximately 25 truck trips.   Construction of the proposed project is 

anticipated to occur over a 12 month period. The concrete required for each foundation slab would 

require four cement truck trips for each residence (eight, total) plus another four trips per residence 

for the concrete retaining walls (eight, total).  Trucks would access the project site to and from the 101 

freeway via Cesar Chavez Street, to Folsom Street and Bernal Heights Boulevard.  The improvement 

of the “paper street” segment of Folsom Street would be performed under a separate Street 

Improvement Permit issued by the Department of Public Works and the proposed road improvement 

would require 92 cubic yards of material to be removed from the project site, which would result in 

approximately seven haul truck trips.  Concrete imported onto the project site would require about 

ten truck trips.  Road work would be conducted from the intersection of Folsom Street and Chapman 

Street. 

 

The second type of short-term noise impact is related to noise generated during excavation, grading, 

and construction on the project sites. Construction is performed in discrete steps, or phases, each with 

its own mix of equipment and, consequently, its own noise characteristics. These various sequential 

phases would change the character of the noise generated on site. Therefore, the noise levels vary as 

construction progresses. Despite the variety in the type and size of construction equipment, 

similarities in the dominant noise sources and patterns of operation allow construction-related noise 

ranges to be categorized by work phase. 
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Table 3, below, lists maximum noise levels recommended for noise impact assessments for typical 

construction equipment, based on a distance of 50 feet between the equipment and a noise receptor. 

The Noise Ordinance limits construction equipment to 80 dBA at 100 feet. Noise attenuates by 

approximately 6 dBA to 7.5 dBA per doubling of distance.29 Therefore, noise levels in Table 3 were 

adjusted by 6 dBA to generate noise levels of typical construction equipment at 100 feet.  As shown in 

Table 3, there would be a relatively high single-event noise exposure potential at a maximum level of 

82 dBA for haul trucks passing at 100 feet. Haul trucks would access the project site to and from the 

101 freeway via Cesar Chavez Street, to Folsom Street and Bernal Heights Boulevard.  The location 

nearest the project site on Bernal Heights Boulevard (where Bernal Heights Boulevard meets the 

Folsom Street right of way, near the Bernal Heights Community Garden) is approximately 115 feet 

away, and downhill, from the nearest sensitive receptor, with other nearby receptors located 125 feet, 

140 feet, and 145 feet away and downhill from Bernal Heights Boulevard.  

 

Typical maximum noise levels for construction equipment range from 76 to 80 dBA at 100 feet. The 

site preparation phase, including excavation and grading of the site, tends to generate the highest 

noise levels because earthmoving machinery is the noisiest construction equipment. Earthmoving 

equipment includes excavating machinery such as backfillers, bulldozers, draglines, and front 

loaders. Earthmoving and compacting equipment includes compactors, scrapers, and graders. 

Typical operating cycles for these types of construction equipment may involve 1 or 2 minutes of full-

power operation followed by 3 or 4 minutes at lower power settings.   

 

 

 

 

 

                                                           
29 The 1.5-dBA variation in attenuation rate (6 dBA vs. 7.5 dBA) can result from ground-absorption effects, 

which occur as sound travels over soft surfaces such as soft earth or vegetation (7.5 dBA attenuation rate) versus 
hard ground such as pavement or very hard-packed earth (6 dBA rate) (U.S. Housing and Urban Development, 
The Noise Guidebook, 1985, p. 24. Available online at https://www.hudexchange.info/onecpd/assets/File/Noise-
Guidebook-Chapter-4.pdf.  Accessed April 24, 2017. 

https://www.hudexchange.info/onecpd/assets/File/Noise-Guidebook-Chapter-4.pdf
https://www.hudexchange.info/onecpd/assets/File/Noise-Guidebook-Chapter-4.pdf
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Sensitive receptors are located immediately adjacent to the proposed project at 55 Gates Street, 61 

Gates Street, 65 Gates Street, and 3574 Folsom Street. During the construction period for the proposed 

project of approximately twelve months, occupants of the nearby properties could be disturbed by 

construction noise. Times may occur when noise could interfere with indoor activities in nearby 

residences and other businesses near the project site.  

 

As shown in Table 3, above, construction equipment would comply with the limits in the Noise 

Ordinance and would not exceed 80 dBA at 100 feet, with the exception of haul trucks.  In the case of 

haul trucks, the noise impact would be less than significant, as the analysis above is based on the 

maximum value in the range of maximum sound level and estimated noise presented in Table 3 is at 

a distance 15 feet closer to the nearest actual sensitive receptor to the proposed project.  Additionally, 

the Federal Highway Administration, in a more recent publication than that used above, estimates 

dump trucks to generate noise at a level closer to 70 dBA at 100 feet, a noise level 24 dBA less than the 

estimate utilized in the above analysis.30  Therefore, haul trucks used during construction of the 

project are anticipated to meet the noise levels in the Noise Ordinance. The increase in noise in the 

project area during project construction would not be considered a significant impact of the proposed 

                                                           
30 US Department of Transportation, Federal Highway Administration, Construction Noise Handbook, Table 

9.1, July 2011. 

Table 3: Project Construction Equipment Maximum Noise Levels, 
Lmax 

Type of Equipment 

Range of 
Maximum Sound 

Levels 
(dBA at 50 feet) 

Suggested 
Maximum Sound 

Levels for Analysis 
(dBA at 50 feet) 

Maximum Sound 
Levels (dBA) at 100 

feet 

Jackhammers 75 to 85 82 76 
Pneumatic Tools 78 to 88 85 79 
Haul Trucks 83 to 94 88 82 
Hydraulic Backhoe 81 to 90 86 80 
Hydraulic Excavators 81 to 90 86 80 
Air Compressors 76 to 89 86 80 
Trucks 81 to 87 86 80 

Source:  Bolt, Beranek & Newman, 1987. Noise Control for Buildings and Manufacturing 
Plants. 
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project because the construction noise would be temporary, intermittent, and restricted in occurrence 

and level, as the contractor would be required to comply with the Noise Ordinance. Therefore, given 

the above, construction noise would be less than significant.  

 

Impact NO-3: The proposed project could result in exposure of persons to, or generation of, 
excessive groundborne vibration or groundborne noise levels. (Less-Than-Significant Impact with 
Mitigation Incorporated) 
 

Project operation associated with residential uses would not generate substantial groundborne noise 

and vibration. Construction of the proposed project would involve site preparation and other 

construction activities. It would include the use of construction equipment that could result in 

groundborne vibration affecting properties adjacent to the project site or to PG&E Pipeline 109. No 

pile driving, blasting, or substantial levels of excavation or grading activities are proposed.   

 

Given the proposed project’s proximity to PG&E Pipeline 109, a construction vibration analysis was 

performed for the proposed project to assess any potential adverse impact on the Pipeline from 

vibration due to construction-related equipment and work.31 The report evaluated vibratory impacts 

related to excavation of the site for the purpose of developing a proper foundation for the buildings, 

digging trenches for utilities to the residences, and the extension of Folsom Street for access to the 

residences.   

 

The analysis assumed work on the proposed project would include:  

• For the foundations, the excavation and the installation of a 12-inch to 18-inch thick concrete 

slab, with a potential of drilling holes for piers. If needed, compaction of the site would be 

done by hand, and there is potential of hand operated jack hammering being required.  

• For the utility trenches, excavation would be done at distances no closer than 5 feet from 

Pipeline 109. For the street extension, top soil up to as much as 12 inches will be removed, 

and a cement concrete road surface with a thickness of 8 to 10 inches would be installed.  

                                                           
31 Illingworth and Rodkin, Inc., Construction Vibration Evaluation for 3516 and 3526 Folsom Street, March 24, 

2017. 
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• For both the foundations and the street extension, the soils from the sites would be 

transported out by a conveyor belt to Bernal Heights Boulevard.  

In order to estimate the vibration level at the Pipeline, the analysis utilized the following equation: 

 

PPVequip=PPVref(25/D)n 

 

PPVequip: the Peak Particle Velocity (PPV) at 25 feet measured in inches/sec 
PPVref: the PPV at the distance being measured 

D: the distance being measured 
n: a value determined by soil conditions, ranging from 1.5 to 132 

 

The PPVequip values for the equipment to be used for the proposed were collected from three sources: 

the Federal Transit Authority (FTA), the New Hampshire Department of Transportation, and from a 

study of vibration from construction activities for a project at the Haleakala National Park in Hawaii.  

The PPVs for each pieces of equipment proposed to be used during project construction activities are 

summarized in the following table: 

 

Table 4:  Peak Particle Velocities (PPVs) of Project  Construction Equipment 

                                                  Source of Data 

Equipment (project phase) FTA New Hampshire 

DOT 

Haleakala Project 

Excavator 

(foundation and utility trenches) 

 0.04 PPV 0.18 PPV 

Jackhammer, if needed 

(foundation) 

0.04 PPV   

Small Bulldozer  (grading) 0.003 PPV   

Caisson drilling, if needed  (piers) 0.09 PPV   

 

                                                           
32 Ibid. 
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For the purposes of analysis, the higher (more conservative) value of 0.18 was used for the examining 

the impacts of the excavator.  For the n-value in the equation above, the California Department of 

Transportation (Caltrans) recommends a value of 1.1 for “very stiff” and “firm” soils which, 

according to the August 2013 soils report, characterize the top 3 to 4 feet of the project site, which is 

also underlain with chert bedrock.33  Caltrans suggests an n-value of 1.0 for “hard, competent rock: 

bedrock, exposed hard rock,” which characterizes the chert bedrock located beneath the soils on the 

project site.34  Utilizing the equation above, a lower n-value is associated with a lower PPV level—that 

is, harder rock reduces vibration more quickly than looser rock or soils.  For the purposes of the 

analysis, however, to obtain a conservative (worst-case) result, an n-value of 1.5, the maximum value, 

was used. 

 

To determine the potential for an adverse impact to the PG&E Pipeline 109, the analysis compared 

the highest estimated PPV for each piece of equipment at its nearest proximity to the pipe during 

project work.  The criteria for damage to a pipeline due to vibration cover a wide-range of PPV, as 

documented by Caltrans.35  For example, a PPV value of 25 in/sec associated with an “explosive near 

[a] buried pipe” resulted in no damage, as did PPV values for “explosive[s] near [a] buried pipe” of 

50-150 PPV.   The analysis prepared for the proposed project utilized a conservative 12 inches/second, 

a value based on the West Roxbury Lateral Project in Massachusetts, as the criteria for potential 

damage to the pipe.36    

 

The calculated maximum PPVs for each type of equipment proposed to be used during project 

construction activities are summarized below in Table 5. 

                                                           
33 H. Allen Gruen, Report Geotechnical Investigation Planned Residence at 3516 Folsom Street, San Francisco, 

California, August 3, 2013. 
34 Illingswoth & Rodkin Inc, Memo: Ground Characteristics and Effect on Predicted Vibration, April 14, 2017. 
35 California Department of Transportation, Transportation and Construction Vibration Guidance Manual, 

September 2013, page 76. 
36 The analysis notes that buried pipes can withstand higher PPV because they are constrained and do not 

amplify ground motion, like freestanding structures, like historic buildings, do.  According to the Caltrans report 
cited in the analysis, PPV values as high as 150 have been shown to not harm underground pipes.  
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Table 5:  PPV Estimates and Damage Potential of Project Construction Equipment   

Equipment (project 

phase) 

Closest Proximity to 

Pipe 

Highest Estimated PPV 

(inches/second) 

Damage criteria 

PPV at the Pipeline 

(inches/second) 

Excavator (foundation) 13 feet 0.48 12 

Jackhammer 

(foundation) 

13 feet 0.11 12 

Drilling (piers) 12 feet 0.24 12 

Small bulldozer (road 

construction) 

1 foot 0.38 12 

Excavator (utility 

trenches) 

5 feet 2.01 12 

 

Although the vibration assessment for the proposed project is based on damage criteria of 12 in/sec, 

PG&E has evaluated the proposed project and, through its regulatory authority for work in proximity 

to its pipeline, has set a PPV standard of 2 in/sec for this section of Pipeline 109. 37 It is noted that this 

standard is highly conservative in that it is a factor of 10 lower (more stringent) than the already 

conservative damage criteria used in the vibration assessment.   

 

As discussed above, on page 23, the proposed project would be required to comply with PG&E 

regulations for construction work within 10 feet of a pipeline.  These requirements include the 

physical presence of a PG&E inspector whenever work within 10 feet of a pipeline is performed; 

grading and digging standards; the placement of pipeline markers during demolition and 

construction; standards for construction machinery and loading near and on top of underground 

pipelines; and limitations on placing landscaping, structures or fencing within certain distances from 

                                                           
37 PG&E Gas Transmission Pipeline Services—Integrity Management, 3516/26 Folsom Street, March 30, 

2017. 
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the pipeline. These practices, as required by law, are in place to ensure construction activities do not 

substantially affect underground services, including natural gas pipelines.  Furthermore, the 

proposed project, including street improvements, would be subject to the same PG&E plan approvals 

and oversite as other excavation and street improvements in San Francisco. 

 

In accordance with CEQA, the Planning Department does not require mitigation measures for 

impacts that would be less than significant through compliance with applicable regulatory 

requirements.  Further, the vibration analysis for the project indicates that the proposed project 

would not exceed PG&E’s highly conservative 2 in/sec PPV value (which is measured as a value 

rounded to a whole number).  However, in an abundance of caution for the purposes of this project’s 

environmental evaluation, this Initial Study finds that project construction would have a significant 

vibration impact to Pipeline 109.  Implementation of Mitigation Measures M-NO-3 would ensure that 

PPV values remain at or below PG&E’s 2 in/sec PPV value.  With implementation of M-NO-3, below, 

there would be no possibility of a significant vibration effect on PG&E’s Pipeline 109.  

 

Mitigation Measure M-NO-3, Vibration Management Plan:  

The Project Sponsor shall retain the services of a qualified structural engineer to develop, and the 

Project Sponsor shall adopt, a vibration management and continuous monitoring plan to cover 

any construction equipment operations performed within 20 feet of PG&E Pipeline 109.  The 

vibration management and monitoring plan shall be submitted to PG&E and Planning 

Department staff for review and approval prior to issuance of any construction permits. The 

vibration management plan shall include:  

• Vibration Monitoring: Continuous vibration monitoring throughout the duration of the 

major structural project activities to ensure that vibration levels do not exceed the 

established standard.  

• Maximum PPV Vibration Levels: Maximum PPV vibration levels for any equipment 

shall be less than 2 inches per second (in/sec).  Should maximum PPV vibration levels 

exceed 2 in/sec, all construction work shall stop and PG&E shall be notified to oversee 

further work. 

• Standby Inspection: A PG&E Gas Transmission Standby Inspector must be present 

during any demolition or construction activity within 10 feet of the gas pipeline(s). This 
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includes all grading, trenching, gas line depth verifications (potholes), asphalt or concrete 

demolition/removal, removal of trees, signs, light poles, etc. This inspection would be 

coordinated through the Underground Service Alert (USA) service at 811 or 1-800-227-

2600. A minimum notice of 48 hours is required.  

• Grading/Excavation: Any excavations, including grading work, above or around 

Pipeline 109 must be performed with a PG&E inspector present. This includes all laterals, 

subgrades, and gas line depth verifications (potholes). Work in the vicinity of Pipeline 

109 must be completed consistent with PG&E Work Procedure TD-4412P-05 “Excavation 

Procedures for Damage Prevention.” Any plans to expose and support Pipeline 109 

across an open excavation must be approved by PG&E Pipeline Engineering in writing 

prior to performing the work.  Any grading or digging within two (2) feet of Pipeline 109 

shall be dug by hand. Water jetting to assist vacuum excavating must be limited to 125 

pounds per square inch gage (psig). 

• Pipeline Markers:  Prior to the commencement of project activity, pipeline markers must 

be placed along the pipeline route. With written PG&E approval, any existing markers 

can be temporarily relocated to accommodate construction work, but must be reinstalled 

once construction is complete. 

• Fencing: No parallel fencing is allowed within 10 feet of Pipeline 109 and any 

perpendicular fencing shall require 14 foot access gates to be secured with PG&E 

corporation locks. 

• Structures: Permanent structures must be located a minimum distance of 10 feet from the 

edge of Pipeline 109.  A total width of 45 feet shall be maintained for pipeline 

maintenance.  No storage of construction or demolition materials is permitted within this 

45 foot zone. 

• Construction Loading:  To operate or store any construction equipment within 10 feet of 

Pipeline 109 that exceeds the half-axle wheel load (half axle weight is the gross weight 

upon any one wheel, or wheels, supporting one end of an axle) in the table below, 

approval from a PG&E gas transmission pipeline engineer is required. Pipeline 109 may 

need to be potholed by hand in to confirm the depth of the existing cover. These weight 

limits also depend on the support provided by the Pipeline’s internal gas pressure.  If 

PG&E’s operating conditions require the Pipeline to be depressurized, maximum wheel 
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loads over the pipeline will need to be further limited. For compaction within two feet of 

Pipeline 109, walk-behind compaction equipment shall be required. Crane and backhoe 

outriggers shall be set at least 10 feet from the centerline of Pipeline 109.  Maximum PPV 

vibration levels for any equipment shall be less than 2 in/sec.   

 

Depth of Cover to Top of Pipe (ft.) Maximum Half-Axle Wheel Loading (lbs) 

2 4,580 

3 6,843 

4 7,775 

5 7,318 

 

With implementation of Mitigation Measure M-NO-3 significant vibration impacts to PG&E’s 

Pipeline 109 would be reduced to a less-than-significant level.   

 

Impact NO-4: The proposed project would not be substantially affected by existing noise levels. 
(Not Applicable)  
 

This impact is only to be analyzed if the proposed project would exacerbate the existing noise 

environment. Impact NO-1 concluded the proposed project would not result in a significant noise 

impact. Therefore, this impact need not be analyzed.  Impacts NO-2 and No-3 address construction 

related noise and vibration impacts, which would not affect the proposed project as the project site 

would not be occupied until completion of construction activities. However, the following is 

provided for informational purposes.  

 

Roadway noise is the predominant source of noise in the project vicinity. The City’s background 

noise levels map identifies the project site to be exposed to traffic noise levels between 55 and 60 dBA 

Ldn.38 The City’s land use compatibility chart shows that “satisfactory” sound levels for residential 

                                                           
38 City and County of San Francisco, General Plan, Environmental Protection Element, Map 1 (Background 

Noise Levels, 2009), 2009. This document is available for review at: 
http://generalplan.sfplanning.org/images/I6.environmental/ENV_Map1_Background_Noise%20Levels.pdf. 
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land uses are 60 dBA Ldn for outdoor environments. For indoor environments, the noise level inside 

any sleeping or living room in a dwelling unit on residential property should not exceed 45 dBA 

between 10:00 p.m. and 7:00 a.m. or 55 dBA between 7:00 a.m. and 10:00 p.m.  

 

According to the City’s General Plan, new development should incorporate noise insulation features 

if the noise levels exceed the sound level guidelines shown in the land use compatibility chart. The 

proposed project would be required to comply with the California Noise Insulation Standards in Title 

24. The Title 24 acoustical requirement for residential structures is incorporated into Section 1207 of 

the San Francisco Building Code and requires these structures be designed to prevent the intrusion of 

exterior noise so that the noise level with windows closed, attributable to exterior sources, shall not 

exceed 45 dBA in any habitable room. With use of standard construction materials and compliance to 

the Title 24 standards, the proposed project would feasibly attain acceptable interior noise levels.  

 
 
Impact C-NO-1: The proposed project in combination with past, present, and reasonably 
foreseeable future projects would not create a significant cumulative noise or vibration impact. 
(Less-Than-Significant Impact)   
 

Construction 

Construction of the proposed project, such as excavation, grading, or demolition and construction of 

other buildings in the area, would occur on a temporary and intermittent basis. In general, 

compliance with Noise Ordinance requirements would maintain the noise impact from project 

construction at a Less Than Significant level. Project construction-related noise would not 

substantially increase ambient noise levels at locations greater than a few hundred feet from the 

project site. There are no future projects identified within the immediate vicinity of the site that 

would have the potential to result in cumulative construction noise or vibration impacts. 

 

Operations 

The proposed project would include new fixed noise sources that would produce operational noise 

on the project site, as well as new mobile sources. The project-related contribution of two PM peak-

hour vehicle trips would represent a small fraction of existing traffic volumes and would be 

imperceptible. In addition, any new residents that would result from implementation of the 
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cumulative development in the project vicinity would generate a similarly low amount of new PM 

peak-hour trips. Furthermore, the proposed project and future projects in the vicinity primarily 

consist of residential uses, which are uses that do not typically generate substantial sources of 

operational noise, and would be subject to the Noise Ordinance’s requirements for residential noise 

limits.  

 

Given this, the proposed project, in combination with past, present, and reasonably foreseeable future 

projects would not result in considerable contribution to a permanent increase in noise or vibration in 

the project area. This impact would be less than significant and no mitigation measure is required.  

 

Topics: 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less-
Than-

Significant 
Impact 

No 
Impact 

Not 
Applicable 

6. AIR QUALITY— 
Would the project: 

     

a) Conflict with or obstruct 
implementation of the applicable air 
quality plan? 

     

b) Violate any air quality standard or 
contribute substantially to an existing 
or projected air quality violation? 

     

c) Result in a cumulatively considerable 
net increase of any criteria pollutant 
for which the project region is non-
attainment under an applicable 
federal, State, or regional ambient air 
quality standard (including releasing 
emissions which exceed quantitative 
thresholds for ozone precursors)? 

     

d) Expose sensitive receptors to 
substantial pollutant concentrations? 

     

e) Create objectionable odors affecting a 
substantial number of people? 

     

 

The San Francisco Bay Area Air Basin (SFBAAB) encompasses San Francisco, Alameda, Contra Costa, 

San Mateo, and Napa Counties, and includes parts of Solano and Sonoma Counties. Although air 

quality in the air basin has generally improved over the last several decades, elevated levels of ozone, 

carbon monoxide, and particulate matter have been observed. The federal Clean Air Act and 

California Clean Air Act contain ambient air standards and related air quality reporting systems to be 
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used by regional regulatory agencies in developing air pollution control measures. The Bay Area Air 

Quality Management District (BAAQMD) is the primary responsible regulatory agency in the Bay 

Area for planning, implementing, and enforcing the federal and State ambient air quality standards 

for criteria pollutants. Criteria air pollutants include carbon monoxide (CO), nitrogen dioxide (NO2), 

sulfur dioxide (SO2), particulate matter (PM2.5 and PM10), and lead.  

 

In most of the Bay Area, transportation-related sources account for a majority of air pollutant 

emissions. Therefore, a major focus of the BAAQMD is on reducing vehicle trips associated with new 

development. Localized air quality issues include CO hotspots associated with traffic.  

 

Health Vulnerable Locations 

San Francisco adopted Article 38 of the San Francisco Health Code in 2008, requiring an Air Quality 

Assessment for new residential projects of 10 or more units located in proximity to high-traffic 

roadways, as mapped by the Department of Public Health (DPH), to determine whether residents 

would be exposed to unhealthful levels of PM2.5. The air quality assessment evaluates the concentra-

tion of PM2.5 from local roadway traffic that may impact a proposed residential development site. If 

the DPH air quality assessment indicates that the annual average concentration of PM2.5 at the site 

would be greater than 0.2 μg/m3, Health Code Section 3807 requires development on the site to be 

designed or relocated to avoid exposure greater than 0.2 μg/m3, or a ventilation system to be installed 

that would be capable of removing 80 percent of ambient PM2.5 from habitable areas of the residential 

units. The proposed project consists of four residential units and, according to the City’s Air Pollutant 

Exposure Zone Map, the proposed project is not within the air pollutant exposure zone.39  

 

 
 
 
 

                                                           
39 City and County of San Francisco. Air Pollutant Exposure Zone Map. April 10, 2014. This document is 

available for review at: www.sfdph.org/dph/files/EHSdocs/AirQuality/AirPollutantExposureZoneMap.pdf. 
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Impact AQ-1: Implementation of the proposed project would not conflict with or obstruct 
implementation of the local applicable air quality plan. (Less-Than-Significant Impact) 
 

The applicable air quality plan is the BAAQMD’s 20170 Clean Air Plan, which was adopted on April 

19, 2017September 15, 2010. The Clean Air Plan is a comprehensive plan to improve Bay Area air 

quality and protect public health. The Clean Air Plan defines a control strategy to reduce emissions 

and ambient concentrations of air pollutants; safeguard public health by reducing exposure to air 

pollutants that pose the greatest health risk, with an emphasis on protecting the communities most 

heavily affected by air pollution; and reduce greenhouse gas emissions to protect the climate. 

Consistency with the Clean Air Plan can be determined if the project does the following: 1) supports 

the goals of the Clean Air Plan; 2) includes applicable control measures from the Clean Air Plan; and 

3) would not disrupt or hinder implementation of any control measures from the Clean Air Plan. 

 

An update to the 2010 Clean Air Plan is currently underway. Although it has yet to be adopted, the 

2016 Clean Air Plan/Regional Climate Protection Strategy will be a roadmap for the BAAQMD to 

reduce air pollution and protect public health and the global climate. The 20176 Clean Air Plan will 

also includes measures and programs to reduce emissions of fine particulates and toxic air 

contaminants. In addition, the Regional Climate Protection Strategy will be is included in the 20176 

Clean Air Plan, which identifies will identify potential rules, control measures, and strategies that the 

BAAQMD can pursue to reduce greenhouse gases throughout the Bay Area. 

 

The proposed project would not conflict with any of the control measures identified in the plan or 

designed to bring the region into attainment. Additionally, the proposed project would not 

substantially increase the population, vehicle trips, or vehicle miles traveled. The proposed project 

would not hinder the region from attaining the goals outlined in the Clean Air Plan. Therefore, the 

proposed project would not hinder or disrupt implementation of any control measures from the 

Clean Air Plan.  

 

Additionally, as indicated in the analysis that follows, below, the proposed project would result in 

Less Than Significant operational and construction-period emissions.  
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Impact AQ-2: Implementation of the proposed project would not violate an air quality standard or 
contribute substantially to an existing or projected air quality violation. (Less-Than-Significant 
Impact) 
 

The proposed project would generate air emissions during project construction and operation. Long-

term operational emissions are associated with stationary sources and mobile sources. Stationary 

source emissions result from the consumption of natural gas and electricity. Mobile source emissions 

result from vehicle trips and result in air pollutant emissions affecting the entire air basin. Short-term 

construction emissions would occur in association with construction activities, including demolition, 

excavation, and vehicle/equipment use. 

 

Operational Air Quality Emissions 

Long-term air emission impacts are those associated with area sources and mobile sources related to 

the proposed project. In addition to the short-term construction emissions, the project would also 

generate long-term air emissions, such as those associated with changes in permanent use of the 

project site. These long-term emissions are primarily mobile source emissions that would result from 

vehicle trips associated with the proposed project. Area sources, such as natural gas heaters, 

landscape equipment, and use of consumer products, would also result in pollutant emissions. 

 

The BAAQMD has developed screening criteria to provide lead agencies with a conservative 

indication of whether the proposed project would result in potentially significant air quality impacts. 

If all of the screening criteria are met by a proposed project, then the lead agency would not need to 

perform a detailed air quality assessment of the proposed project’s emissions. These screening levels 

are generally representative of new development without any form of mitigation measures taken into 

consideration. In addition, the screening criteria do not account for project design features, attributes, 

or local development requirements that could also result in lower emissions.  

 

For single family land uses, the BAAQMD screening size for operational criteria pollutants is 325 

dwelling units. Since the proposed project would only include two dwelling units, based on the 

BAAQMD’s screening criteria, operation of the proposed project would result in a Less-Than-
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Significant Impact to air quality from criteria air pollutant and precursor emissions and no mitigation 

measures would be required.  

 

Localized CO Impacts 

The BAAQMD has also established a screening methodology that provides a conservative indication 

of whether the implementation of a proposed project would result in significant CO emissions. 

According to the BAAQMD CEQA Guidelines, a proposed project would result in a less-than 

significant impact to localized CO concentrations if the following screening criteria are met:  

• The project is consistent with an applicable congestion management program established 

by the county congestion management agency for designated roads or highways, and the 

regional transportation plan and local congestion management agency plans.  

• Project traffic would not increase traffic volumes at affected intersections to more than 

44,000 vehicles per hour. 

• The project would not increase traffic volumes at affected intersections to more than 24,000 

vehicles per hour where vertical and/or horizontal mixing is substantially limited (e.g., 

tunnel, parking garage, bridge underpass, natural or urban street canyon, or below-grade 

roadway). 

 

Implementation of the proposed project would not conflict with the San Francisco County Transpor-

tation Authority San Francisco Transportation Plan (SFTP) for designated roads or highways, a 

regional transportation plan, or other agency plans. The project site is not located in an area where 

vertical or horizontal mixing of air is substantially limited. In addition, the proposed project would 

not increase traffic volumes at affected intersections to more than 44,000 vehicles per hour and would 

not result in localized CO concentrations that exceed State or federal standards. This impact would be 

less than significant and no mitigation measures would be required.  

 

Construction Emissions 

During construction, short-term degradation of air quality may occur due to the release of particulate 

emissions generated by excavation, grading, hauling, and other activities. Emissions from construc-
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tion equipment are also anticipated and would include CO, NOx, ROG, directly-emitted particulate 

matter (PM2.5 and PM10), and toxic air contaminants (TACs) such as diesel exhaust particulate matter. 

 

As discussed above, the BAAQMD has developed screening criteria to provide lead agencies with a 

conservative indication of whether the proposed project would result in potentially significant air 

quality impacts. If all of the screening criteria are met by a proposed project, then the lead agency 

would not need to perform a detailed air quality assessment of the proposed project’s emissions. For 

single family residential land uses, the BAAQMD screening size for construction criteria pollutants is 

114 dwelling units. Since the proposed project would only include two dwelling units, based on the 

BAAQMD’s screening criteria, construction of the proposed project would result in a Less-Than-

Significant Impact to air quality from criteria air pollutant and precursor emissions and no mitigation 

measures would be required. 

 

Impact AQ-3: Implementation of the proposed project would not result in a cumulatively 
considerable net increase of a criteria pollutant for which the project region is non-attainment 
under an applicable federal, State, or regional ambient air quality standard. (Less-Than-Significant 
Impact) 
 

CEQA defines a cumulative impact as two or more individual effects, which when considered 

together, are considerable or which compound or increase other environmental impacts. According to 

the BAAQMD, air pollution is largely a cumulative impact and no single project is sufficient in size to 

itself result in nonattainment of ambient air quality standards. In developing the thresholds of 

significance for air pollutants used in the analysis above, BAAQMD considered the emission levels 

for which a project’s individual emissions would be cumulatively considerable. The BAAQMD 

CEQA Air Quality Guidelines indicate that if a project exceeds the identified significance thresholds, 

its emissions would be cumulatively considerable, resulting in significant adverse air quality impacts 

to the region’s existing air quality conditions. If daily average or annual emissions of operational-

related criteria air pollutants exceed any applicable threshold established by the BAAQMD, the 

proposed project would result in a cumulatively significant impact. 

 

As discussed above, implementation of the proposed project would generate Less Than Significant 

criteria air pollutant and precursor emissions. Therefore, the project would not make a cumulatively 
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considerable contribution to regional air quality impacts.  No mitigation measures would be 

required.  

 

Impact AQ-4: Implementation of the proposed project would not expose sensitive receptors to 
substantial pollutant concentrations. (Less-Than-Significant Impact) 
 

Sensitive receptors are defined as residential uses, schools, daycare centers, nursing homes, and 

medical centers. Individuals particularly vulnerable to diesel particulate matter are children, whose 

lung tissue is still developing, and the elderly, who may have serious health problems that can be 

aggravated by exposure to diesel particulate matter. Exposure from diesel exhaust associated with 

construction activity contributes to both cancer and chronic non-cancer health risks. As noted above, 

the project site is not located within an Air Pollutant Exposure Zone. 

 

Excessive Cancer Risk 

According to the BAAQMD, a project would result in a significant impact if it would: individually 

expose sensitive receptors to TACs resulting in an increased cancer risk greater than 10.0 in one 

million, increased non-cancer risk of greater than 1.0 on the hazard index (chronic or acute), or an 

annual average ambient PM2.5 increase greater than 0.3 µg/m3. A significant cumulative impact would 

occur if the project in combination with other projects located within a 1,000-foot radius of the project 

sites would expose sensitive receptors to TACs resulting in an increased cancer risk greater than 100.0 

in one million, an increased non-cancer risk of greater than 10.0 on the hazard index (chronic), or an 

ambient PM2.5 increase greater than 0.8 µg/m3 on an annual average basis. Impacts from substantial 

pollutant concentrations are discussed below. As discussed below, this impact would be less than 

significant. 

 

The project site is located in a residential neighborhood, and the closest sensitive receptors are 

residential uses located immediately adjacent to the proposed project. Construction of the proposed 

project may expose surrounding sensitive receptors to airborne particulates, as well as a small 

quantity of construction equipment pollutants (i.e., usually diesel-fueled vehicles and equipment). 

However, project construction emissions would be below the BAAQMD’s significance thresholds and 

once the project is constructed, the project would not be a source of substantial emissions. Therefore, 
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sensitive receptors are not expected to be exposed to substantial pollutant concentrations during 

project construction or operation, and potential impacts would be considered less than significant. 

 

Based on the foregoing, the proposed project would not expose sensitive receptors substantial 

pollutant contributions. Therefore, this impact would be less than significant, and no mitigation 

measures would be required.  

 

Impact AQ-5: Implementation of the proposed project would not create objectionable odors 
affecting a substantial number of people. (Less-Than-Significant Impact) 
 

During project construction, some odors may be present due to diesel exhaust. However, these odors 

would be temporary and limited to the construction period. The proposed project would not include 

any activities or operations that would generate objectionable odors and once operational, the project 

would not be a source of odors. Therefore, the proposed project would not create objectionable odors 

affecting a substantial number of people, and no mitigation is required.  

 

Impact C-AQ-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future development in the project area would not contribute to a cumulative air 
quality impact. (Less-Than-Significant Impact) 
 

As discussed above, regional air pollution is by its very nature largely a cumulative impact. 

Emissions from past, present, and future projects contribute to the region’s adverse air quality on a 

cumulative basis. No single project by itself would be sufficient in size to result in regional 

nonattainment of ambient air quality standards. Instead, a project’s individual emissions contribute 

to existing cumulative adverse air quality impacts. The project-level thresholds for criteria air 

pollutants are based on levels by which new sources are not anticipated to contribute to an air quality 

violation or result in a considerable net increase in criteria air pollutants. Therefore, because the 

proposed project’s construction and operational emissions would not exceed the project-level 

thresholds for criteria air pollutants, the proposed project would not result in a cumulatively 

considerable contribution to regional air quality impacts. This impact would be less than significant 

and no mitigation measures would be required.  
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Topics: 
Potentially 
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Less Than 
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Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
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7. GREENHOUSE GAS EMISSIONS— 
Would the project: 

     

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a significant 
impact on the environment? 

     

b) Conflict with any applicable plan, policy, or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

     

 

Greenhouse gas (GHG) emissions and global climate change represent cumulative impacts. GHG 

emissions cumulatively contribute to the significant adverse environmental impacts of global climate 

change. No single project could generate enough GHG emissions to noticeably change the global 

average temperature; instead, the combination of GHG emissions from past, present, and future 

projects have contributed and will continue to contribute to global climate change and its associated 

environmental impacts.   

 

The Bay Area Air Quality Management District (BAAQMD) has prepared guidelines and 

methodologies for analyzing GHGs. These guidelines are consistent with CEQA Guidelines Sections 

15064.4 and 15183.5 which address the analysis and determination of significant impacts from a 

proposed project’s GHG emissions. CEQA Guidelines Section 15064.4 allows lead agencies to rely on 

a qualitative analysis to describe GHG emissions resulting from a project. CEQA Guidelines Section 

15183.5 allows for public agencies to analyze and mitigate GHG emissions as part of a larger plan for 

the reduction of GHGs and describes the required contents of such a plan. Accordingly, San Francisco 

has prepared Strategies to Address Greenhouse Gas Emissions40 which presents a comprehensive 

assessment of policies, programs, and ordinances that collectively represent San Francisco’s qualified 

GHG reduction strategy in compliance with the CEQA guidelines. These GHG reduction actions have 

                                                           
40 San Francisco Planning Department, Strategies to Address Greenhouse Gas Emissions in San Francisco, 2010. This 

document is available online at:  http://www.sf-planning.org/index.aspx?page=2627. 

http://www.sf-planning.org/index.aspx?page=2627
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resulted in a 23.3 percent reduction in GHG emissions in 2012 compared to 1990 levels,41 exceeding 

the year 2020 reduction goals outlined in the BAAQMD’s Bay Area 2010 Clean Air Plan, Executive 

Order (EO) S-3-05, and Assembly Bill (AB) 32 (also known as the Global Warming Solutions Act).42  

Given that the City’ has met the State and region’s 2020 GHG reduction targets and San Francisco’s 

GHG reduction goals are consistent with, or more aggressive than, the long-term goals established 

under EO S-3-0543, EO B-30-15,44,45 and Senate Bill (SB) 32 46,47 the City’s GHG reduction goals are 

consistent with EO S-3-05, EO B-30-15, AB 32, SB 32 and the Bay Area 2010 Clean Air Plan. Therefore, 

proposed projects that are consistent with the City’s GHG reduction strategy would be consistent 

with the aforementioned GHG reduction goals, would not conflict with these plans or result in 

significant GHG emissions, and would therefore not exceed San Francisco’s applicable GHG 

threshold of significance.   

 

                                                           
41 ICF International, Technical Review of the 2012 Community-wide GHG Inventory for the City and County of San Francisco, 

January 21, 2015. Available at 
http://sfenvironment.org/sites/default/files/fliers/files/icf_verificationmemo_2012sfecommunityinventory_2015-01-21.pdf, 
accessed March 16, 2015. 

42 Executive Order S-3-05, Assembly Bill 32, and the Bay Area 2010 Clean Air Plan set a target of reducing GHG 
emissions to below 1990 levels by year 2020. 

43 Office of the Governor, Executive Order S-3-05, June 1, 2005. Available at 
http://www.pcl.org/projects/2008symposium/proceedings/Coatsworth12.pdf, accessed March 16, 2016. Executive Order S-3-05 
sets forth a series of target dates by which statewide emissions of GHGs need to be progressively reduced, as follows: by 2010, 
reduce GHG emissions to 2000 levels (approximately 457 million metric tons of carbon dioxide equivalents (MTCO2E)); by 
2020, reduce emissions to 1990 levels (approximately 427 million MTCO2E); and by 2050 reduce emissions to 80 percent below 
1990 levels (approximately 85 million MTCO2E). Because of the differential heat absorption potential of various GHGs, GHG 
emissions are frequently measured in “carbon dioxide-equivalents,” which present a weighted average based on each gas’s 
heat absorption (or “global warming”) potential. 

44 Office of the Governor, Executive Order B-30-15, April 29, 2015. Available at 
https://www.gov.ca.gov/news.php?id=18938, accessed March 3, 2016. Executive Order B-30-15, issued on April 29, 2015, sets 
forth a target of reducing GHG emissions to 40 percent below 1990 levels by 2030 (estimated at 2.9 million MTCO2E). 

45 San Francisco’s GHG reduction goals are codified in Section 902 of the Environment Code and include: (i) by 2008, 
determine City GHG emissions for year 1990; (ii) by 2017, reduce GHG emissions by 25 percent below 1990 levels; (iii) by 2025, 
reduce GHG emissions by 40 percent below 1990 levels; and by 2050, reduce GHG emissions by 80 percent below 1990 levels.   

46 Senate Bill 32 amends California Health and Safety Code Division 25.5 (also known as the California Global Warming 
Solutions Act of 2006) by adding Section 38566, which directs that statewide greenhouse gas emissions to be reduced by 40 
percent below 1990 levels by 2030. 

47 Senate Bill 32 was paired with Assembly Bill 197, which would modify the structure of the State Air Resources Board; 
institute requirements for the disclosure of greenhouse gas emissions criteria pollutants, and toxic air contaminants; and 
establish requirements for the review and adoption of rules, regulations, and measures for the reduction of greenhouse gas 
emissions. 

http://sfenvironment.org/sites/default/files/fliers/files/icf_verificationmemo_2012sfecommunityinventory_2015-01-21.pdf
http://www.pcl.org/projects/2008symposium/proceedings/Coatsworth12.pdf
https://www.gov.ca.gov/news.php?id=18938
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The following analysis of the proposed project’s impact on climate change focuses on the project’s 

contribution to cumulatively significant GHG emissions. Because no individual project could emit 

GHGs at a level that could result in a significant impact on the global climate, this analysis is in a 

cumulative context, and this section does not include an individual project-specific impact statement. 

  

Impact C-GG-1: The proposed project would generate greenhouse gas emissions, but not at levels 
that would result in a significant impact on the environment or conflict with any policy, plan, or 
regulation adopted for the purpose of reducing greenhouse gas emissions. (Less-Than-Significant 
Impact) 
 

Individual projects contribute to the cumulative effects of climate change by directly or indirectly 

emitting GHGs during construction and operational phases. Direct operational emissions include 

GHG emissions from new vehicle trips and area sources (natural gas combustion). Indirect emissions 

include emissions from electricity providers; energy required to pump, treat, and convey water; and 

emissions associated with waste removal, disposal, and landfill operations.  

 

The proposed project would increase the intensity of use of the site by constructing two residential 

units on a currently vacant site.  Therefore, the proposed project would contribute to annual long-

term increases in GHGs as a result of increased vehicle trips (mobile sources) and residential 

operations that result in an increase in energy use, water use, wastewater treatment, and solid waste 

disposal. Construction activities would also result in temporary increases in GHG emissions.  

The proposed project would be subject to regulations adopted to reduce GHG emissions as identified 

in the GHG reduction strategy. As discussed below, compliance with the applicable regulations 

would reduce the project’s GHG emissions related to transportation, energy use, waste disposal, 

wood burning, and use of refrigerants.  

 

Compliance with the City’s bicycle parking requirements would reduce the proposed project’s 

transportation-related emissions. These regulations reduce GHG emissions from single-occupancy 

vehicles by promoting the use of alternative transportation modes with zero or lower GHG emissions 

on a per capita basis.  
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The proposed project would be required to comply with the energy efficiency requirements of the 

City’s Green Building Code which would promote energy and water efficiency, thereby reducing the 

proposed project’s energy-related GHG emissions.48  

 

The proposed project’s waste-related emissions would be reduced through compliance with the 

City’s Recycling and Compositing Ordinance, and Construction and Demolition Debris Recovery 

Ordinance. These regulations reduce the amount of materials sent to a landfill, reducing GHGs 

emitted by landfill operations. These regulations also promote reuse of materials, conserving their 

embodied energy49 and reducing the energy required to produce new materials.  

 

Compliance with the City’s Street Tree Planting requirements would serve to increase carbon 

sequestration. Other regulations, the Wood Burning Fireplace Ordinance would reduce emissions of 

GHGs and black carbon, respectively. Regulations requiring low-emitting finishes would reduce 

volatile organic compounds (VOCs).50 Thus, the proposed project was determined to be consistent 

with San Francisco’s GHG reduction strategy.51 

 

The project sponsor is required to comply with these regulations, which have proven effective as San 

Francisco’s GHG emissions have measurably decreased when compared to 1990 emissions levels, 

demonstrating that the City has met and exceeded EO S-3-05, AB 32, and the Bay Area 2010 Clean Air 

Plan GHG reduction goals for the year 2020. Other existing regulations, such as those implemented 

through AB 32, will continue to reduce a proposed project’s contribution to climate change. In 

addition, San Francisco’s local GHG reduction targets are consistent with the long-term GHG 

                                                           
48 Compliance with water conservation measures reduce the energy (and GHG emissions) required to convey, pump 

and treat water required for the project. 
49 Embodied energy is the total energy required for the extraction, processing, manufacture and delivery of building 

materials to the building site.  

50 While not a GHG, VOCs are precursor pollutants that form ground level ozone. Increased ground level ozone is an 
anticipated effect of future global warming that would result in added health effects locally. Reducing VOC emissions would 
reduce the anticipated local effects of global warming.  

51 San Francisco Planning Department, Greenhouse Gas Analysis: Compliance Checklist for 3516-26 Folsom Street, February 
16, 2017 
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reduction goals of EO S-3-05, EO B-30-15, AB 32, SB 32 and the Bay Area 2010 Clean Air Plan. 

Therefore, because the proposed projects is consistent with the City’s GHG reduction strategy, it is 

also consistent with the GHG reduction goals of EO S-3-05, EO B-30-15, AB 32, SB 32 and the Bay Area 

2010 Clean Air Plan, would not conflict with these plans, and would therefore not exceed San 

Francisco’s applicable GHG threshold of significance. As such, the proposed project would result in a 

Less-Than-Significant Impact with respect to GHG emissions. No mitigation measures are necessary.  
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8. WIND AND SHADOW— 
Would the project: 

     

a) Alter wind in a manner that substantially affects 
public areas? 

     

b) Create new shadow in a manner that substantially 
affects outdoor recreation facilities or other public 
areas? 

     

 

Impact WS-1: The proposed project would not alter wind in a manner that substantially affects 
public areas within the vicinity of the project area. (Less-Than-Significant Impact) 
 

A proposed project’s wind impacts are directly related to its height, orientation, design, location and 

surrounding development context. Based on wind analyses for other development projects in San 

Francisco, a building that does not exceed 80 feet generally has little potential to cause substantial 

changes to ground-level wind conditions. The proposed project would construct two 30-foot-tall 

buildings that would be about the same height as existing adjacent and nearby buildings. The 

proposed project would also be oriented towards Folsom Street in a similar manner as buildings 

surrounding the project site. As such, the proposed project would not alter wind in a manner that 

substantially affects public areas. This impact would be less than significant, and no mitigation 

measures would be required.  

 

Impact WS‐2: The proposed project would not create new shadow in a manner that substantially 
affects outdoor recreation facilities or other public areas. (Less-Than-Significant Impact) 
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In 1984, San Francisco voters approved an initiative known as “Proposition K, The Sunlight 

Ordinance,” which was codified as Planning Code Section 295 in 1985. Planning Code Section 295 

generally prohibits new structures above 40 feet in height that would cast additional shadows on 

open space that is under the jurisdiction of the San Francisco Recreation and Park Commission 

between one hour after sunrise and one hour before sunset, at any time of the year, unless that 

shadow would not result in a significant adverse effect on the use of the open space. Public open 

spaces that are not under the jurisdiction of the Recreation and Park Commission as well as private 

open spaces are not subject to Planning Code Section 295. 

 

Implementation of the proposed project would result in the construction of two 30-foot-tall buildings 

(including parapets and roof deck railings), which would be similar in size to existing surrounding 

buildings. The project site is located to the southwest of the Bernal Heights Community Garden. 

Therefore, a shadow analysis was prepared by the Project Sponsor/Architect.  The shadow analysis 

provides simulations that show that the proposed project would cast new shadow on the Bernal 

Heights Community Garden, but that shadow would be limited to only certain periods in the winter 

and summer and the new shadow would only fall on a portion of the southwestern corner of the 

community garden mainly in the evening after 5:30 pm.  In most cases throughout the year, the 

shadow cast by the proposed project either does not fall on the community garden or is contained 

within shadow already cast by existing structures on Gates Street. 

 
While the proposed project would cast new shadow on the community garden, it is not expected to 

substantially affect the use or enjoyment of the Bernal Heights Community Garden such that a 

significant environmental effect would occur.  For these reasons, the proposed project would not 

create new shadow in a manner that substantially affects outdoor recreation facilities and other 

public areas. This impact would be less than significant, and no mitigation measures would be 

required. 
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Impact C-WS-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects, would not result in a cumulative wind or shadow impacts. (Less-Than-
Significant Impact) 
 

As discussed above, buildings shorter than 80 feet have little potential to cause substantial changes to 

ground‐level wind conditions. Given that the height limit in the project vicinity is 30 feet, none of the 

nearby cumulative development projects would be tall enough to alter wind in a manner that 

substantially affects public areas.    The proposed project would not shadow any nearby parks or 

open spaces such that a significant environmental effect would occur.  Therefore, the proposed 

project would not contribute to any potential cumulative shadow impact on parks and open spaces. 

For these reasons, the proposed project would not combine with past, present, and reasonably 

foreseeable future projects in the project vicinity to create a significant cumulative wind or shadow 

impact.  
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9. RECREATION— 
Would the project: 

     

a) Increase the use of existing neighborhood and 
regional parks or other recreational facilities such 
that substantial physical deterioration of the 
facilities would occur or be accelerated? 

     

b) Include recreational facilities or require the 
construction or expansion of recreational facilities 
that might have an adverse physical effect on the 
environment? 

     

c) Physically degrade existing recreational 
resources? 

     

 
Impact RE-1: The proposed project would not increase the use of existing neighborhood and 
regional parks or other recreational facilities such that substantial physical deterioration of the 
facilities would occur or be accelerated. (Less-Than-Significant Impact Impact) 
 

The neighborhood parks or other recreational facilities closest to the project site are the Bernal 

Heights Community Garden (60 feet northeast of the project site) and Bernal Heights Park (120 feet 

north. The proposed project would increase the population of the project site by about five residents. 

This residential population growth would increase the demand for recreational facilities. The project 

residents may use parks, open spaces, and other recreational facilities in the project vicinity. The 
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Bernal Heights Community Garden has a controlled membership and may not be available for use by 

residents of the proposed project.  The additional use of these recreational facilities is expected to be 

modest based on the size of the projected population increase and would not result in the substantial 

physical deterioration of recreational facilities. Therefore this impact would be less than significant 

and no mitigation measures would be required.  

 

Impact RE‐2: The proposed project would not include recreational facilities or require the 
construction or expansion of recreational facilities that might have an adverse physical effect on 
the environment. (Less-Than-Significant Impact) 
 

The project site is within walking distance to parks, open spaces, or other recreational facilities, as 

discussed above.  It is anticipated that these existing recreational facilities would be able to 

accommodate the increase in demand for recreational resources generated by the project 

residents. For these reasons, the construction of new or the expansion of existing recreational 

facilities, both of which might have an adverse physical effect on the environment, would not be 

required. This impact would be less than significant and no mitigation measures would be required.  

 

Impact RE-3: The proposed project would not physically degrade existing recreational resources. 
(Less-Than-Significant Impact) 
 

The proposed project would not result in the physical alteration or degradation of any recreational 

resources in the project vicinity or the City as a whole. Project‐related construction activities would 

occur within the boundaries of the project site, which does not include any existing recreational 

resources.  This impact would be less than significant and no mitigation measures would be required.  

 

Impact C-RE-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects, would not result in a cumulative impact on recreational facilities or 
open space resources. (Less-Than-Significant Impact) 
 

Cumulative development in the project vicinity would result in a minor intensification of land uses 

and a cumulative increase in the demand for recreational facilities and resources.  The City has 

accounted for such growth as part of the Recreation and Open Space Element of the General Plan. In 

addition, San Francisco voters passed two bond measures, in 2008 and 2012, to fund the acquisition, 
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planning, and renovation of the City’s network of recreational resources. As discussed above, there 

are open spaces and other recreational facilities within less than 1/4 mile of the project site. It is 

expected that these existing recreational facilities would be able to accommodate the increase in 

demand for recreational resources generated by the proposed project and nearby cumulative 

development projects.  For these reasons, the proposed project would not combine with past, present, 

and reasonably foreseeable future project in the project vicinity to create a significant cumulative 

impact on recreational facilities or resources. This impact would be less than significant and no 

mitigation measures would be required.  
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10. UTILITIES AND SERVICE SYSTEMS— 
Would the project: 

     

a) Exceed wastewater treatment requirements of the 
applicable Regional Water Quality Control 
Board? 

     

b) Require or result in the construction of new water 
or wastewater treatment facilities or expansion of 
existing facilities, the construction of which could 
cause significant environmental effects? 

     

c) Require or result in the construction of new storm 
water drainage facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects? 

     

d) Have sufficient water supply available to serve 
the project from existing entitlements and 
resources, or require new or expanded water 
supply resources or entitlements? 

     

e) Result in a determination by the wastewater 
treatment provider that would serve the project 
that it has inadequate capacity to serve the 
project’s projected demand in addition to the 
provider’s existing commitments? 

     

f) Be served by a landfill with sufficient permitted 
capacity to accommodate the project’s solid waste 
disposal needs? 

     

g) Comply with federal, State, and local statutes and 
regulations related to solid waste? 
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The project site is within an urban area that is served by utility service systems, including water, 

wastewater and stormwater collection and treatment, and solid waste collection and disposal. The 

proposed project would add new daytime and nighttime population to the site that would increase 

the demand for utilities and service systems on the site, but not in excess of amounts expected and 

provided for in the project area. 

 

Impact UT-1: Implementation of the proposed project would not exceed wastewater treatment 
requirements of the applicable Regional Water Quality Control Board, would not exceed the 
capacity of the wastewater treatment provider that would serve the project, and would not require 
the construction of new or expansion of existing wastewater treatment or stormwater drainage 
facilities. (Less-Than-Significant Impact) 
 

Project‐related wastewater and stormwater would flow to the City’s combined stormwater/sewer 

system and would be treated to standards contained in the City’s National Pollutant Discharge 

Elimination System (NPDES) Permit for the Southeast Water Pollution Control Plant prior to 

discharge into San Francisco Bay. The NPDES standards are set and regulated by the San Francisco 

Bay Area Regional Water Quality Control Board (RWQCB). Therefore, the proposed project would 

not conflict with RWQCB requirements related to wastewater discharge. 

 

For the reasons specified above, the proposed project would not generate wastewater or stormwater 

discharges that have the potential to degrade water quality or contaminate a public water supply. 

Additionally, the proposed project is required to comply with the Stormwater Management 

Ordinance, which requires the project to maintain or reduce the existing volume and rate of 

stormwater runoff at the site by retaining runoff onsite, promoting stormwater reuse, and limiting 

site discharges before entering the combined sewer collection system.  

 

The proposed project would also be required to comply with requirements of the Construction Site 

Runoff Ordinance, which regulates the discharge of sediment or other pollutants from construction 

sites and prevents erosion and sedimentation due to construction activities.  Furthermore, before the 

street improvement permit can be finalized, SFPUC must review and approve the proposed plans. 

Therefore, the proposed project would not have significant environmental impacts related to water 

quality. 
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For the reasons discussed above, the proposed project would incrementally increase demand for and 

use of these services, but not in excess of amounts expected and provided for in this area. The 

proposed project would not exceed any applicable wastewater treatment requirements or otherwise 

conflict with RWQCB requirements, and the minor population increase associated with the proposed 

project would not exceed the capacity of the existing wastewater treatment provider or substantially 

increase the demand for wastewater treatment or stormwater drainage facilities requiring the 

construction of new facilities or expansion of existing facilities. This impact would be less than 

significant and no mitigation measures are required.  

 

Impact UT‐2: The proposed project would not require expansion or construction of new water 
supply or treatment facilities. (Less-Than-Significant Impact) 
 

The proposed project would add two residential units to the project site, which would increase the 

demand for water on the site compared to existing conditions, but not in excess of amounts expected 

and provided for in the project area. Although the proposed project would incrementally increase the 

demand for water in San Francisco, the estimated increase in demand could be accommodated within 

anticipated water use and supply for the City.52 The proposed project would also be designed to 

incorporate water‐conserving measures, such as low‐flush toilets and urinals, as required by the San 

Francisco Green Building Ordinance. The project site is not located within a designated recycled 

water use area, as defined in the Recycled Water Ordinance 390‐91 and 393‐94; thus, the project is not 

required to install a recycled water system. Since the proposed project’s water demand could be 

accommodated by the existing and planned supply anticipated under the San Francisco Public 

Utilities Commission’s (SFPUC’s) 2010 Urban Water Management Plan (UWMP), as updated by the 

SFPUC’s 2013 Water Availability Study, the proposed project would result in less‐than‐significant 

impacts related to water services and no mitigation measures would be required. 

 

                                                           
52 San Francisco Public Utilities Commission, 2010 Urban Water Management Plan, June 2011. This 

document is available for review at: www.sfwater.org/Modules/ShowDocument.aspx?documentID=1055. 
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Impact UT-3: The proposed project would be served by a landfill with sufficient permitted 
capacity to accommodate the project’s solid waste disposal needs. (Less-Than-Significant Impact) 
 

In September 2015, the City entered into a landfill disposal agreement with Recology, Inc. for 

disposal of all solid waste collected in San Francisco at the Recology Hay Road Landfill in Solano 

County for nine years or until 3.4 million tons have been disposed whichever occurs first. The City 

would have an option to renew the agreement for a period of six years or until an additional 1.6 

million tons have been disposed, whichever occurs first.53 The Recology Hay Road Landfill is 

permitted to accept up to 2,400 tons per day of solid waste, at that maximum rate the landfill would 

have capacity to accommodate solid waste until approximately 2034. At present, the landfill receives 

an average of approximately 1,850 tons per day from all sources, with approximately 1,200 tons per 

day from San Francisco; at this rate landfill closure would occur in 2041. The City’s contract with the 

Recology Hay Road Landfill is set to terminate in 2031 or when 5 million tons have been disposed, 

whichever occurs first. At that point, the City will either further extend the Recology Hay Road 

Landfill contract or find and entitle another landfill site. The proposed project, which would include 

construction waste and operational waste associated with the residential use, would generate a 

minimal amount of solid waste to be deposited at the landfill. Therefore, the proposed project would 

be served by landfills with sufficient permitted capacity to accommodate its solid waste disposal 

needs. This impact would be less than significant and no mitigation measures would be required.  

 

Impact UT-4: Construction and operation of the proposed project would comply with all 
applicable statutes and regulations related to solid waste. (Less-Than-Significant Impact) 
 

The California Integrated Waste Management Act of 1989 (AB 939) requires municipalities to adopt 

an Integrated Waste Management Plan (IWMP) to establish objectives, policies, and programs 

relative to waste disposal, management, source reduction, and recycling. Reports filed by the San 

Francisco Department of the Environment showed the City generated approximately 870,000 tons of 

                                                           
53 San Francisco Planning Department, Agreement for Disposal of San Francisco Municipal Solid Waste at 

Recology Hay Road Landfill in Solano County Final Negative Declaration, Planning Department Case No. 2014.0653, 
May 21, 2015. Available online at: sfmea.sfplanning.org/2014.0653E_Revised_FND.pdf. 
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waste material in 2000. By 2010, that figure decreased to approximately 455,000 tons. Waste diverted 

from landfills is defined as recycled or composted.54 San Francisco has a goal of 75 percent landfill 

diversion by 2010 and 100 percent by 2020. As of 2012 (the most recent year reported), 80 percent of 

San Francisco’s solid waste was being diverted from landfills, indicating that San Francisco met the 

2010 diversion target.55 

 

In September, 2015, the City approved an Agreement with Recology, Inc., for the transport and 

disposal of the City’s municipal solid waste at the Recology Hay Road Landfill in Solano 

County.  The City began disposing its municipal solid waste at Recology Hay Road Landfill in 

January, 2016, and that practice is anticipated to continue for approximately nine years, with an 

option to renew the Agreement thereafter for an additional six years.  San Francisco had a goal of 

75% solid waste diversion by 2010, which it exceeded at 80% diversion, and has a goal of 100% solid 

waste diversion or “zero waste” to landfill or incineration by 2020.  San Francisco Ordinance No. 27‐

06 requires mixed construction and demolition debris be transported by a Registered Transporter and 

taken to a Registered Facility that must recover for reuse or recycling and divert from landfill at least 

65% of all received construction and demolition debris. The San Francisco Green Building Code also 

requires certain projects to submit a Recovery Plan to the Department of the Environment 

demonstrating recovery or diversion of at least 75% of all demolition debris. San Francisco’s 

Mandatory Recycling and Composting Ordinance No. 100-09 requires all properties and everyone in 

the city to separate their recyclables, compostables, and landfill trash. 

 

Therefore, given the above, the construction and operation of the project would result in a Less-Than-

Significant Impact regarding compliance with all applicable statutes and regulations related to solid 

waste and no mitigation measures would be required.  

                                                           
54 CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at: www.calrecycle.ca.gov/ 

LGCentral/ Reports/ Viewer.aspx?P=OriginJurisdictionIDs%3d438%26ReportYear%3d2013%26ReportName%3dR
eportEDRSJurisDisposalByFacility. 

55 San Francisco Department of the Environment, Zero Waste Program, “San Francisco Sets North 
American Record for Recycling and Composting with 80 Percent Diversion Rate.” Available online at 
www.sfenvironment.org/news/press-release/mayor-lee-announces-san-francisco-reaches-80-percent-landfill-
waste-diversion-leads-all-cities-in-north-america. 
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Impact C-UT-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects, would not result in a cumulative impact related to utilities or service 
systems. (Less-Than-Significant Impact) 
 

Cumulative development in the project site vicinity would incrementally increase demand on 

citywide utilities and service systems, but not beyond levels anticipated and planned for by public 

service providers. The SFPUC has accounted for such growth in its water demand and wastewater 

service projections, and the City has implemented various programs to divert 80 percent of its solid 

waste from landfills. Nearby cumulative development projects would be subject to the same water 

conservation, wastewater discharge, recycling and composting, and construction demolition and 

debris ordinances applicable to the proposed project. Compliance with these ordinances would 

reduce the effects of nearby cumulative development projects to Less Than Significant levels. For 

these reasons, the proposed project would not combine with past, present, and reasonably 

foreseeable future projects in the project vicinity to create a significant cumulative impact on utilities 

and service systems.  
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11. PUBLIC SERVICES— 
Would the project: 

     

a) Result in substantial adverse physical impacts 
associated with the provision of, or the need for, 
new or physically altered governmental facilities, 
the construction of which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times, or other 
performance objectives for any public services 
such as fire protection, police protection, schools, 
parks, or other services? 

     

 

The proposed project’s impacts on parks and recreation are discussed under Section H.9, Recreation. 

Impacts to other public services are discussed below. 
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Impact PS-1: The proposed project would not result in a substantial adverse physical impact 
associated with the provision of police services. (Less-Than-Significant Impact) 
 

The project site currently receives police services from the San Francisco Police Department (SFPD). 

The proposed project would result in the addition of two residential units on the currently 

unoccupied project site and is unlikely to result in an increase in demand for police service calls in the 

project area. Police protection is provided by the Ingleside Police Station located at 1 Sgt John V 

Young Lane, approximately 2.5 miles east of the project site. The Ingleside Station would be able to 

provide the necessary police services and crime prevention in the area. Meeting the service demand 

associated with two residential units at the project site would not require the construction of new 

police facilities that could cause significant environmental impact. As such, the impact would be less 

than significant, and no mitigation measures would be required.  

 

Impact PS-2: The proposed project would not result in a substantial adverse physical impact 
associated with the provision of fire services. (Less-Than-Significant Impact) 
 

The project site receives fire protection services from the San Francisco Fire Department (SFFD). Fire 

stations located nearby include Station 32, at 194 Park Street approximately 0.8 miles southwest of the 

project site; and Station 9 at 2245 Jerrold Avenue approximately 1.5 miles from the project. The 

proposed project would result in the addition of two residential units on the currently unoccupied 

project site and is unlikely to result in an increase in demand for fire service calls in the project area. 

Moreover, the proposed project would be required to comply with all applicable building and fire 

code requirements, which identify specific fire protection systems, including, but not limited to, the 

provision of State-mandated smoke alarms, fire alarm and sprinkler systems, fire extinguishers, fire-

rated walls, the required number and location of egress with appropriate distance separation, and 

emergency response notification systems. Compliance with all applicable building and fire codes, 

would further reduce the demand for Fire Department service and oversight. 

 

Given that the prosed project would not result in a fire service demand beyond the projected growth 

for the area or the city, the proposed project would not result in the need for new fire protection 

facilities, and would have no adverse impact on the physical environment related to the construction 
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of new or physically altered fire protection facilities. This impact would be less than significant and 

no mitigation measures would be required.  

 

Impact PS-3: The proposed project would not result in a substantial adverse physical impact 
associated with the provision of school services. (Less-Than-Significant Impact) 
 

The San Francisco Unified School District (SFUSD) provides public primary and secondary education 

in the City and County of San Francisco. Junipero Serra Elementary School at 625 Holly Park Circle 

Street is approximately 0.7 mile southwest of the project site. Willie L Brown Jr Middle School at 2055 

Silver Avenue is located approximately 1.5 miles southeast of the site. The nearest high school to the 

project site is Thurgood Marshall High School at 45 Conkling Street, approximately 1.4 miles 

southeast of the project site. 

 

Based on a student generation rate employed by SFUSD of 0.203 students per dwelling unit, the two 

residential units that would be built as part of the proposed project could generate approximately one 

K-12 student. Similar to other City-wide developments, the proposed project would be assessed $2.42 

per gross square foot of residential space as a school impact fee. The estimated one additional new 

student would not require the construction or expansion of school facilities. It is anticipated that the 

new student could be accommodated by existing schools under the jurisdiction of the SFUSD since 

the SFUSD is currently not experiencing high growth rates, and public school facilities throughout 

the City and County of San Francisco are generally underutilized. The SFUSD is not planning to 

construct new schools near the project site.  

 

Given that SFUSD has adequate facilities to accommodate growth, the new student generated by the 

proposed project would not substantially increase demand for school facilities in San Francisco and 

would not result in a significant impact. In addition, as with all new development, the project 

sponsor would be required to pay one-time school impact fees under Government Code Section 

65995(b)(3), as stated above, which could be used by SFUSD for costs associated with providing 

facilities for new students.  
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In addition, The Leroy F. Greene School Facilities Act of 1998, or Senate Bill 50 (SB 50), restricts the 

ability of local agencies, such as the City of San Francisco, to deny land use approvals on the basis 

that public school facilities are inadequate. SB 50 establishes the base amount of allowable developer 

fees for school facilities at $2.24 per square foot of residential construction and $0.21 per square foot 

of commercial construction as of 2006. These fees are intended to address local school facility needs 

resulting from new development. Public school districts may, however, impose higher fees provided 

they meet the conditions outlined in the act. 

 

Based on the foregoing, the proposed project would not result in a substantially increased demand 

for school facilities, and would not require new or expanded school facilities. Therefore, this impact 

would be less than significant and no mitigation measures would be required.  

 

Impact PS-4: The proposed project would not result in a substantial adverse physical impact 
associated with the provision of other public services, such as libraries. (Less-Than-Significant 
Impact) 
 

Implementation of the proposed project would add approximately five residents to the project site 

which would increase the demand for other public services such as libraries. This increase in demand 

would not be substantial given the overall demand for library services on a citywide basis. The San 

Francisco Public Library (SFPL) operates 29 branches throughout the City and it is anticipated that 

the Bernal Heights Branch Library, which is located 0.4 miles south of the project site, would be able 

to accommodate the minor increase in demand for library services generated by the proposed project. 

For these reasons, the proposed project would not require the construction of new or alteration of 

existing governmental facilities. This impact would be less than significant and no mitigation 

measures would be required.  

 

Impact PS-5: The proposed project, in combination with past, present, and reasonably foreseeable 
projects, would not result in a cumulative impact on public services. (Less-Than-Significant 
Impact) 
 

Cumulative development in the project vicinity would result in a minor intensification of land uses 

and a cumulative increase in the demand for fire protection, police protection, school services, and 

other public services. The Fire Department, the Police Department, the SFUSD, SFPL, and other City 
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agencies have accounted for such growth in providing public services to the residents of San 

Francisco. Nearby cumulative development projects would be subject to many of the same 

development impact fees applicable to the proposed project. For these reasons, the proposed project 

would not combine with past, present, and reasonably foreseeable future projects in the project 

vicinity to create a significant cumulative impact on public services. This impact would be less than 

significant and no mitigation measures would be required.  
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12. BIOLOGICAL RESOURCES— 
Would the project: 

     

a) Have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified 
as a candidate, sensitive, or special-status species in local 
or regional plans, policies, or regulations, or by the 
California Department of Fish and Game or U.S. Fish 
and Wildlife Service? 

     

b) Have a substantial adverse effect on any riparian habitat 
or other sensitive natural community identified in local 
or regional plans, policies, regulations or by the 
California Department of Fish and Game or U.S. Fish 
and Wildlife Service? 

     

c) Have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water 
Act (including, but not limited to, marsh, vernal pool, 
coastal, etc.) through direct removal, filling, hydrological 
interruption, or other means? 

     

d) Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery 
sites? 

     

e) Conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or 
ordinance? 

     

f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or State habitat 
conservation plan? 

     

 

The project site is located within a built environment and does not contain riparian habitat or other 

sensitive natural communities as defined by the California Department of Fish and Wildlife and the 

United States Fish and Wildlife Service; therefore, Topic 12.b is not applicable to the proposed project. 

In addition, the project area does not contain wetlands as defined by Section 404 of the Clean Water 

Act; therefore, Topic 12.c is also not applicable. Finally, there are no adopted Habitat Conservation 

Plans, Natural Community Conservation Plans, of other approved local, State, or regional habitat 

conservation plans applicable to the project site. Therefore, implementation of the proposed project 

could not conflict with the provisions of any such plan and Topic 12.f is not applicable to the 

proposed project. 
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Impact BI‐1: The proposed project would not have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified as a candidate, sensitive, or special‐status 
species, riparian habitat or sensitive natural communities, and would not interfere substantially 
with any native resident or migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife nursery sites. (Less-Than-
Significant Impact) 
 

The project site is an undeveloped lot in a built urban environment and does not include any 

candidate, sensitive, or special-status species, any riparian habitat, or other sensitive natural 

community identified in regional plans, policies, or regulations or by the California Department of 

Fish and Wildlife or U.S. Fish and Wildlife Service, nor would it interfere substantially with any 

native resident or migratory species, or species movement or migratory corridors.   

 

A sensitive plant species, hummingbird sage (Salvia spathacea) is present on the northern portion of 

Public Works’ property adjacent to the project site, to the north, along Bernal Heights Boulevard.  The 

proposed stairway between Folsom Street and Bernal Heights Boulevard would be located at least 15 

feet downhill from where the plants are located and would not run through or otherwise disturb the 

existing hummingbird sage.  The proposed alignment would both avoid the sensitive species during 

construction and direct pedestrians along a route that would avoid contact with the plants.  

 

Migrating birds do pass through San Francisco.  Nesting birds, their nests, and eggs are fully 

protected by California Fish and Game Code (Sections 3503, 3503.5) and the federal Migratory Bird 

Treaty Act (MBTA). Although the proposed project would be subject to the MBTA, the site does not 

contain habitat supporting migratory birds. 

 

San Francisco is within the Pacific Flyway, a major north‐south route of travel for migratory birds 

along the western portion of the Americas. Planning Code Section 139, Standards for Bird‐Safe 

Buildings, establishes building design standards to reduce avian mortality rates associated with bird 

strikes. This ordinance focuses on location‐specific hazards and building feature‐related hazards. 

Location‐specific hazards apply to buildings in, or within 300 feet of and having a direct line of sight 

to, an Urban Bird Refuge, which is defined as an open space “two acres and larger dominated by 

vegetation, including vegetated landscaping, forest, meadows, grassland, or wetlands, or open 

water.”  Although the project site is within 300 feet of an Urban Bird Refuge, Bernal Heights Park, 
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Planning Code Section 139 exempts projects that are less than 45 feet in height and have an exposed 

façade comprised of less than 50% glass, such as the proposed project, from the requirement to 

implement birdsafe design standards.  Even though the Planning Code deems structures such as the 

proposed project too small to require birdsafe design, the likelihood of even occasional bird strikes to 

the proposed project having a substantial adverse impact on candidate, sensitive, or special-status 

bird species is very low.  

 

Given the above, implementation of the proposed project would not modify any natural habitat and 

this impact would be Less Than Significant.  

 

Impact BI‐2: The proposed project would not conflict with any local policies or ordinances 
protecting biological resources, such as a tree preservation policy or ordinance. (No Impact) 
 

The City’s Urban Forestry Ordinance, Public Works Code Sections 801 et. seq., requires a permit from 

San Francisco Public Works to remove any protected trees. There are no existing trees or other 

vegetation on the project site that would be removed as part of the proposed project, and as 

previously discussed, the proposed project includes one street tree per unit, and the subsequent street 

improvement would include the planting of additional street trees, upon approval by Public Works. 

The proposed project would not conflict with any local policies or ordinances that protect biological 

resources, and no impact would occur.  Also, as mentioned above, a sensitive plant species, 

hummingbird sage (Salvia spathacea) is present on the northern portion of Public Works property 

adjacent to the north of the project site, along Bernal Heights Boulevard.  The proposed stairway 

between Folsom Street and Bernal Heights Boulevard would be located at least 15 feet downhill from 

where the plants are located, and would not run through or otherwise disturb the existing 

hummingbird sage.     

 

Impact C-BI‐1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects, would not result in a cumulative impact related to biological 
resources. (Less-Than-Significant Impact) 
 

Cumulative development in the project vicinity would result in the construction of multi‐story 

buildings that can injure or kill birds in the event of a collision and would result in the removal of 
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existing street trees or other vegetation. Moreover, while there are is a no candidate sensitive plant 

species on a property adjacent to the project site, the property is publically-owned and the proposed 

project’s stairway alignment would be downhill from the plant and would direct future pedestrian 

traffic around it. or No other candidate, sensitive or special‐status species, any riparian habitat, or 

other sensitive natural community in the project vicinity. For these reasons, the proposed project 

would not combine with past, present, and reasonably foreseeable future projects in the project 

vicinity to create a significant cumulative impact on biological resources. This impact would be less 

than significant and no mitigation measures would be required.  
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13. GEOLOGY AND SOILS— 
Would the project: 

     

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 

     

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
(Refer to Division of Mines and Geology 
Special Publication 42.) 

     

ii) Strong seismic ground shaking?      

iii) Seismic-related ground failure, including 
liquefaction? 

     

iv) Landslides?      

b) Result in substantial soil erosion or the loss of 
topsoil? 

     

c) Be located on geologic unit or soil that is unstable, 
or that would become unstable as a result of the 
project, and potentially result in on- or off-site 
landslide, lateral spreading, subsidence, 
liquefaction, or collapse? 

     

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code, 
creating substantial risks to life or property? 

     

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative wastewater 
disposal systems where sewers are not available 
for the disposal of wastewater? 

     

f) Change substantially the topography or any 
unique geologic or physical features of the site? 

     

g) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? 

     

 

The project site would be connected to the City’s existing sewer system and would not require use of 

septic systems. Therefore, Topic 13.e would not be applicable to the project site. 
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The analysis in this section is based, in part, on the Geotechnical Investigations prepared for the 

proposed project.56  The project site is underlain by three to four feet of soil overlying chert bedrock.  

The soil is characterized as very stiff, lean clay at one boring location, and very stiff, silty clayey sand 

overlying sandy lean clay at another boring location.  Groundwater was not encountered at the 

maximum boring depth of five feet.  The proposed project includes a maximum depth of excavation 

of ten feet for installation of the spread footing foundations for the proposed residences. 

 
Impact GE-1: The proposed project would not result in exposure of people or structures to 
potential substantial adverse effects, including the risk of loss, injury, or death involving rupture 
of a known earthquake fault, seismic groundshaking, liquefaction, lateral spreading, or 
landslides. (Less-Than-Significant Impact) 
 

The project site is not located within an Earthquake Fault Zone as defined by the Alquist-Priolo 

Earthquake Fault Zoning Act and no known or potentially active fault exists on the site.57 No active 

faults have been mapped on the project site by the United States Geological Survey (USGS) or the 

California Geological Survey (CGS).58  In a seismically active area, such as the San Francisco Bay 

Area, the possibility exists for future faulting in areas where no faults previously existed. However, 

since faults with known surface rupture have been mapped in California, and no evidence of active 

faulting on the site has been found, the potential for impacts to the proposed project due to fault 

rupture are less than significant. 

 

However, although the project site is not located within a seismic hazard zone, it may be  subject to 

ground shaking in the event of an earthquake on regional fault lines like the entire San Francisco Bay 

                                                           
56 H. Allen Gruen, Geotechnical Engineer, Geotechnical Investigation, Planned Development at 3516 Folsom Street, San 

Francisco, California, August 3, 2013. H. Allen Gruen, Geotechnical Engineer, Geotechnical Investigation, Planned 
Development at 3526 Folsom Street, San Francisco, California, August 3, 2013. 

57 California Department of Conservation, California Geological Survey, Alquist-Priolo Fault Zones in Electronic 
Format, 2010. This document is available for review at www.quake.ca.gov/gmaps/ap/ap_maps.htm  

58 U.S. Geological Survey and California Geological Survey, Quaternary Fault and Fold Database for the United States, 
2010. This document is available for review at www.earthquake.usgs.gov/hazards/qfaults .  
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Area would.59 The site is located approximately six miles northeast of the San Andreas Fault. The 

2007 Working Group on California Earthquake Probabilities estimates that there is a 63 percent 

chance that a magnitude 6.7 or greater earthquake will occur in the San Francisco Bay Area within 30 

years. The Association of Bay Area Governments (ABAG) has classified the Modified Mercalli 

Intensity Shaking Severity Level of ground shaking in the project vicinity due to an earthquake on the 

North Golden Gate segment of the San Andreas Fault System as “VIII-Very Strong.”60 Therefore, it is 

likely that the site would experience periodic minor or major earthquakes associated with a regional 

fault, resulting in strong to very strong ground shaking. 

 

Ground shaking associated with an earthquake on one of the regional faults around the project site 

may result in ground failure, such as that associated with soil liquefaction, lateral spreading, and 

differential compaction. The project site does not lie within a liquefaction potential zone as mapped 

by the California Division of Mines and Geology, and borings at the site indicate that the liquefaction 

potential at the site is low. Because the project site’s liquefaction potential is low, lateral spreading 

would be unlikely to occur. Risks associated with liquefaction and differential compaction would be 

reduced with implementation of standard building engineering and design measures. 

 

As shown on the official State of California Seismic Hazards Zone Map for San Francisco prepared 

under the Seismic Hazards Mapping Act of 1990,61 the project site is not located within an area 

subject to landslides (see Map 5 of the Community Safety Element). Therefore, the proposed project 

would result in Less Than Significant landslide-related impacts.  

                                                           
59 California Division of Mines and Geology, State of California Seismic Hazard Zones, City and County of San 

Francisco Official Map, November 17, 2000. This document is available for review at gmw.consrv.ca.gov/ 
shmp/download/pdf/ozn_sf.pdf.  

60 Association of Bay Area Governments, Earthquake Shaking Hazard Map, San Francisco Scenario, North Golden Gate 
Segment of the San Andreas Fault System, 2003. This document is available for review at resilience.abag.ca.gov/earthquakes 
and at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as part of Case File No. 2015-011274ENV. 

61 The Seismic Hazards Mapping Act was developed to protect the public from the effects of strong ground shaking, 
liquefaction, landslides, or other ground failure, and from other hazards caused by earthquakes. This Act requires the State 
Geologist to delineate various seismic hazard zones and requires cities, counties, and other local permitting agencies to regulate 
certain development projects within these zones. 
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Given the above, the proposed project would not result in exposure of people or structures to 

potential substantial adverse effects, nor would it aggravate existing seismic hazards, including the 

risk of loss, injury, or death involving rupture of a known earthquake fault, seismic groundshaking, 

liquefaction, lateral spreading, or landslides.  This impact would be less than significant and no 

mitigation measures would be required.  

 

Impact GE-2: The proposed project would not result in substantial loss of topsoil or erosion. (Less-
Than-Significant Impact) 
 

The proposed project is currently underdeveloped, and is covered with pervious surf top soil. 

Although excavation would occur as part of the proposed project, compliance with the City’s 

Construction Site Water Pollution Prevention Program62 would require the project sponsor to prepare 

and implement an erosion and sediment-control plan subject to review by the City. Compliance with 

this regulation would reduce and control site runoff during construction activities and reduce the 

potential for erosion to a Less Than Significant level. No mitigation measures would be required and 

the effect is Less Than Significant. 

 

Impact GE-3: The proposed project would not be located on a geologic unit that is unstable, or that 
would become unstable as a result of the project, and potentially result in on- or off-site landslide, 
lateral spreading, subsidence, liquefaction, or collapse. (Less-Than-Significant Impact) 
 

The project site and vicinity do not include any hills or cut slopes that could cause or be subject to a 

landslide. Temporary slopes would be necessary during site excavations. If excavations undermine or 

remove support from the existing and adjacent structures, it may be necessary to underpin those 

structures.  The final design of the foundation system would be included in a design-level 

geotechnical investigation that is based on site-specific data in accordance with building code 

requirements. According to the Geotechnical Investigation, soils at the site are capable of supporting 

a conventional spread footing foundation in accordance with industry standards and building code 

requirements. Drilled piers may also be utilized to support the foundation or for shoring and 

                                                           
62 San Francisco Municipal Code (Public Works Code) Part II. Chapter 10. Article 4.1. 40 GF Section 403. 
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underpinning. Excavation activities would require the use of shoring and underpinning in 

accordance with the recommendations of the geotechnical report and San Francisco Building Code 

requirements. Groundwater is not anticipated to be encountered during excavation and grading 

activities. 

 

Adherence to San Francisco Building Code requirements would ensure that the project applicant 

include analysis and avoidance of any potential impacts related to unstable soils as part of the design-

level geotechnical investigation prepared for the proposed project; therefore, any potential impacts 

related to unstable soils would be less than significant and no mitigation measures would be 

required.  

 

Impact GE-4: The proposed project could be located on expansive soil, as defined in the California 
Building Code, but would not create substantial risk to life or property. (Less-Than-Significant 
Impact) 
 

Expansive soils expand and contract in response to changes in soil moisture, most notably when near 

surface soils vacillate between a saturated, low-moisture, and a saturated, high-moisture content 

condition. The presence of expansive soils is typically determined based on site specific data. As 

noted above, the site is underlain by firm to very stiff, sandy lean clay as well as firm to hard, lean 

clay with varying amounts of sand. Expansive soils may be encountered at the site; the San Francisco 

Building Code includes a requirement that the project applicant include analysis of the potential for 

soil expansion as part of the design-level geotechnical investigation prepared for the proposed 

project. Compliance with existing building code requirements (which the design-level geotechnical 

report would be required to comply with), would ensure that any potential impacts related to 

expansive soils would be less than significant. No mitigation measures would be required and the 

effects of the proposed project would be Less Than Significant.  

 

Impact GE-5: The proposed project would not substantially change the topography of the site or 
any unique geologic or physical features of the site. (Less-Than-Significant Impact) 
 

The project site is located on a steep slope of approximately 28 percent. Although minor excavations 

would be required to support the building foundation, the proposed project would follow the 
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recommendations in the geotechnical report and have Less-Than-Significant Impacts with respect to 

alterations to topographical features. The hillside would remain intact and the proposed project 

would be required to follow the City’s stormwater management requirements for the new 

construction and the roadway extension to provide adequate drainage to the site.  The proposed 

project would not include any work that would significantly alter the grade of the hillside or the 

character of the project site as part of a hillside residential area Structures in the immediate vicinity of 

the proposed project are similarly built into the hillside.  This impact would be less than significant 

and no mitigation measures would be required.  

 

Impact GE-6: The proposed project would not directly or indirectly destroy a unique 
paleontological resource or site or unique geologic feature. (Less-Than-Significant Impact) 
 

Paleontological resources include fossilized remains or traces of animals, plants, and invertebrates, 

including their imprints, from a previous geological period. Collecting localities and the geologic 

formations containing those localities are also considered paleontological resources as they represent 

a limited, non-renewable resource and once destroyed, cannot be replaced. 

 

The project site is underlain by fill and sandy to clayey soils on top of chert bedrock. The likelihood of 

discovery of paleontological resources or unique geological features as a result of the proposed 

project is low.  Therefore, there would be a Less-Than-Significant Impact and no mitigation measures 

would be required.  

 

Impact C-GE-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects, would not result in a cumulative impact related to geology and soils. 
(Less-Than-Significant Impact) 
 

The proposed project would result in Less-Than-Significant Impacts related to topographical features 

and risk of injury or death involving landslides. Impacts related to rupture of an earthquake fault, 

seismic ground shaking or ground failure, unstable soil, or the loss of top soil would be less than 

significant. Impacts to paleontological resources and geologic features would also be less than 

significant. Geology and soils impacts are generally site-specific and localized and do not have 

cumulative effects with other projects. These impacts are specific to the project and would not 
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combine with similar impacts associated with past, present, and reasonably foreseeable future 

projects in the site vicinity. These impacts would be less than significant and no mitigation measures 

would be required.  
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14. HYDROLOGY AND WATER QUALITY— 
Would the project: 

     

a) Violate any water quality standards or waste 
discharge requirements? 

     

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater 
table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which 
would not support existing land uses or planned 
uses for which permits have been granted)? 

     

c) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration 
of the course of a stream or river, in a manner 
that would result in substantial erosion of 
siltation on- or off-site? 

     

d) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration 
of the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a 
manner that would result in flooding on- or off-
site? 

     

e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted runoff? 

     

f) Otherwise substantially degrade water quality?      

g) Place housing within a 100-year flood hazard area 
as mapped on a federal Flood Hazard Boundary 
or Flood Insurance Rate Map or other 
authoritative flood hazard delineation map? 

     

h) Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 
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i) Expose people or structures to a significant risk of 
loss, injury or death involving flooding, including 
flooding as a result of the failure of a levee or 
dam? 

     

j) Expose people or structures to a significant risk of 
loss, injury or death involving inundation by 
seiche, tsunami, or mudflow? 

     

 

The project is located well inland from both the San Francisco Bay and the Pacific Ocean, and is not 

subject to seiche or potential inundation in the event of a levee or dam failure or tsunami occurring 

along the San Francisco coast (Maps Five, Six and Seven of the Community Safety Element of the 

General Plan). 63 In addition, the developed area of the project site would not be subject to mudflow. 

Therefore, Topic 14.j does not apply. The project site is also not located within a 100-year flood 

hazard area designated on the City’s interim floodplain map, and would not place housing or 

structures within a 100-year flood hazard area that would impede or redirect flood flows.64 Therefore, 

Topics 14.g, 14.h, and 14.i are also not applicable. 

 
Impact HY-1: The proposed project would not violate water quality standards or otherwise 
substantially degrade water quality. (Less-Than-Significant Impact) 
 

Wastewater and stormwater flows generated on the project site flow into the City’s combined sewer 

system and into the Southeast Water Pollution Control Plant, where they are treated prior to 

discharge into San Francisco Bay. Treatment is undertaken consistent with the effluent discharge 

standards established by the plant’s National Pollutant Discharge Elimination System (NPDES) 

permit. In accordance with the permit, discharges of treated wastewater and stormwater into San 

Francisco Bay meet the requirements of the Clean Water Act, Combined Sewer Overflow Control 

                                                           
63 San Francisco, City and County of, San Francisco General Plan, Community Safety Element, April 2007. This document is 

available for review at the Planning Department in Case File No. 2011.0409E. 

64 FEMA Preliminary Flood Insurance Rate Map, 2016. Available online at: sfgsa.org/sites/    default/ files/  
Document/SF_NE.pdf.  
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Policy, and associated State requirements in the Water Quality and Control Plan for the San Francisco 

Bay Basin and do not violate water quality standards.  

 

The construction and operation of two single-family homes, built consistent with the Planning Code 

and Building Code, in a residential area would not be expected result in wastewater or stormwater 

flows that would degrade water quality nor violate water quality standards. This impact would be 

less than significant and no mitigation measures would be required.  

 

Impact HY-2: The proposed project would not substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater table level. (Less-Than-Significant Impact) 
 

The proposed project includes the construction of two single family homes and street improvements 

to serve those homes. The proposed project does not include any elements that would tap into, or 

remove, existing ground water.  The two residential units would be constructed consistent with the 

Building Code and any subsequent street improvement would be required to include design 

elements to minimize impervious surfaces and to not interfere with groundwater recharge.  Existing 

city regulations would ensure that the project would not substantially deplete groundwater supplies 

or interfere substantially with groundwater recharge such that there would be a net deficit in aquifer 

volume or a lowering of the local groundwater table level. This impact would be less than significant 

and no mitigation measures would be required.  

 

Impact HY-3: The proposed project would not result in altered drainage patterns that would cause 
substantial erosion or flooding. (Less-Than-Significant Impact) 
 

The project site is currently an unimproved hillside and stormwater flows are currently uncontrolled.  

The proposed project would include drainage elements that would control stormwater runoff and 

direct it into the City’s combined stormwater/sewer system.  The proposed project would be required 

to comply with SFPUC’s Stormwater Management Requirements and Design Guidelines, which 

include meeting specific performance measures for impervious surfaces and stormwater run-off rate, 

the approval of a Preliminary Stormwater Control Plan before receiving a Site or Building Permit, 

and the approval of a Final Stormwater Control Plan before receiving the Certificate of Final 
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Completion.65  Therefore, the proposed project would not be expected to result in substantial erosion 

or flooding associated with changes in drainage patterns. This impact would be less than significant 

and no mitigation measures would be required.  

 

Impact HY-4: The proposed project would not contribute runoff water which would exceed the 
capacity of existing or planned stormwater drainage systems or provide substantial additional 
sources of polluted runoff. (Less-Than-Significant Impact) 
 

During operation of the proposed project, all wastewater and stormwater runoff from the project site 

would be treated at the Southeast Water Pollution Control Plant. Treatment would be provided 

pursuant to the effluent discharge standards contained in the City’s NPDES permit for the plant. 

During construction and operation, the proposed project would be required to comply with all local 

wastewater discharge and water quality requirements, which would ensure that all stormwater 

generated by the proposed project is managed on-site such that the project would not contribute 

additional volumes of polluted runoff to the City’s stormwater infrastructure. Therefore, the 

proposed project would not exceed the capacity of existing or planned stormwater drainage systems 

or provide substantial additional sources of polluted runoff. As such, this impact would be less than 

significant, and no mitigation measures would be required.  

 

Impact C-HY-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects in the site vicinity, would result in Less Than Significant cumulative 
impacts to hydrology and water quality. (Less-Than-Significant Impact) 
 

As stated above, the proposed project would result in no impacts or Less-Than-Significant Impacts 

related to water quality, groundwater levels, alteration of drainage patterns, capacity of drainage 

infrastructure, 100-year flood zones, failure of dams or levees, and/or seiche, tsunami, and/or 

mudflow hazards. The proposed project would adhere to the same water quality and drainage 

control requirements that apply to all land use development projects in San Francisco. Since all 

development projects would be required to follow the same drainage, dewatering and water quality 

                                                           
65 San Francisco Public Utilities Commission, How Do I Comply with the Stormwater Management Requirements, 

http://sfwater.org/index.aspx?page=1006. Accessed: May  25, 2017. 

http://sfwater.org/index.aspx?page=1006
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regulations, peak stormwater drainage rates and volumes for the design storm would gradually 

decrease over time with the implementation of new, conforming development projects. Thus, no 

substantial adverse cumulative effects with respect to drainage patterns, water quality, stormwater 

runoff, or stormwater capacity of the combined sewer system would occur. 

 

Further, San Francisco’s limited use of groundwater would preclude any significant adverse 

cumulative effects to groundwater levels, and the proposed project would not contribute to any 

cumulative effects with respect to groundwater. In general, hazards related to 100-year flood zones, 

failure of dams or levees, and/or seiche, tsunami, and/or mudflows are extremely unusual and are not 

considered to be substantive impacts in San Francisco such that any cumulative significant impacts 

would be anticipated, particularly in the interior areas of the city where the project site is located. 

Given that cumulative impacts are not anticipated since all development projects would be required 

to follow the same drainage, dewatering and water quality regulations as the proposed project, the 

proposed project would not contribute to any such cumulative effects. Thus, cumulative hydrology 

and water quality impacts would be less than significant and no mitigation measures would be 

required. 
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Significant 

Impact 
No 
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15. HAZARDS AND HAZARDOUS MATERIALS— 
Would the project: 

     

a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials? 

     

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 

     

c) Emit hazardous emissions or handle hazardous 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? 
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d) Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the 
public or the environment? 

     

e) For a project located within an airport land use 
plan or, where such a plan has not been adopted, 
within two miles of a public airport or public use 
airport, would the project result in a safety 
hazard for people residing or working in the 
project area? 

     

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 

     

g) Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? 

     

h) Expose people or structures to a significant risk of 
loss, injury or death involving fires? 

     

 

The project site is not located within an airport land use plan area or in the vicinity of a private 

airstrip. Therefore, Questions 15.e and 15.f are not applicable. 

 

As discussed above under Impact NO-3, construction of the proposed project would result in ground 

vibration that could potentially affect the integrity of PG&E’s gas Pipeline 109.  The discussion above 

describes those impacts and sets forth vibration-related mitigation measures to reduce those potential 

impacts to less than significant.   

 

Impact HZ-1: The proposed project would not create a significant hazard to the public or the 
environment through the routine transport, use, or disposal of hazardous materials. (Less-Than-
Significant Impact) 
 

Construction activities would require the use of limited quantities of hazardous materials such as 

fuels, oils solvents, paints, and other common construction materials. The City would require the 

project sponsor and its contractor to implement Best Management Practices (BMPs) as part of their 

construction activities, including hazardous materials management measures, which would reduce 
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the hazards associated with short-term construction-related transport, and use and disposal of 

hazardous materials to Less Than Significant levels.  

 

The proposed project’s residential uses would involve the use of relatively small quantities of 

hazardous materials such as cleaners and disinfectants for routine purposes. These products are 

labeled to inform users of potential risks and to instruct them in appropriate handling procedures. 

Most of these materials are consumed through use, resulting in relatively little waste. For these 

reasons, the proposed project would not create a significant hazard to the public or the environment 

through the routine transport, use, or disposal of hazardous materials. This impact would be less 

than significant and no mitigation measures would be required.  

 

Impact HZ-2: The proposed project would not create a significant hazard to the public or the 
environment through reasonably foreseeable conditions involving the release of hazardous 
materials into the environment. (Less-Than-Significant Impact) 
 

The project site is not currently located in a Maher Area, meaning that it is not known or suspected to 

contain contaminated soils and/or groundwater.66  Based on mandatory compliance with existing 

regulatory requirements, the proposed project would not result in a significant hazard to the public 

or environment from contaminated soil and/or groundwater, asbestos, or lead-based paint, and the 

proposed project would result in a Less-Than-Significant Impact with respect to these hazards and no 

mitigation would be required.  

 

 

 

 

 

 

                                                           
66 San Francisco Planning Department, Expanded Maher Map Area, March 2015. This document is available for review 

at: www.sf-planning.org/ftp/files/ publications_reports/library_of_cartography/ Maher %20Map.pdf.  
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Impact HZ-3: The proposed project would not result in hazardous emissions or in the handling of 
hazardous or acutely hazardous materials, substances, or waste within 0.25 of a mile of an existing 
school. (Less-Than-Significant Impact) 
 

There are no schools within a quarter-mile of the project site.  As such, the proposed project would 

have a Less-Than-Significant Impact related to hazardous emissions or the handling of hazardous 

materials within a quarter mile of a school and this impact would be less than significant.  

 

Impact HZ-3: The project site is not included on a list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5, and the proposed project would create a significant 
hazard to the public or the environment through reasonably foreseeable upset and accident 
conditions involving the release of hazardous materials into the environment. (Less-Than-
Significant Impact) 
 

The project site is not included on a list of hazardous materials sites compiled by the California 

Department of Toxic Substance Control pursuant to Government Code Section 65962.5 and, as 

previously discussed, the project site is not located in a Maher Area. As such, the proposed project is 

not included on a list of hazardous materials sites and the proposed project would not result in the 

accidental release of hazardous materials into the environment. This impact would be less than 

significant and no mitigation measures would be required.  

 

Impact HZ-4: The proposed project would not impair implementation of, or physically interfere 
with, an adopted emergency response plan or emergency evacuation plan and would not expose 
people or structures to a significant risk of loss, injury, or death involving fires. (Less-Than-
Significant Impact) 
 

The proposed project would develop residential uses on an existing “paper street’ segment of Folsom 

Street and would not alter the existing street grid. The proposed project would not impair 

implementation of or physically interfere with an adopted emergency response plan or emergency 

evacuation plan. 

 

The City requires that existing and new buildings meet fire safety standards through compliance with 

the applicable provisions of the Building Code and Fire Code. Therefore, the proposed project’s 

compliance with Building Code and Fire Code requirements would result in a Less-Than-Significant 

Impact related to the exposure of persons or structures to fire risks.  
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Impact C-HZ-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects in the site vicinity, would result in Less Than Significant cumulative 
impacts related to hazards and hazardous materials. (Less-Than-Significant Impact) 
 

Hazards-related impacts are generally site-specific and typically do not combine with impacts from 

other planned and foreseeable projects to result in significant cumulative impacts. New develop-

ments in the vicinity of the project site would be subject to similar regulatory requirements and 

mitigation measures as the proposed project. Therefore, large, unexpected releases of hazardous 

materials of the type that would contribute to significant cumulative impacts are not expected. 

Compliance with existing regulations pertaining to the treatment and management of hazardous 

materials would ensure that the proposed project would not make a significant cumulative 

contribution to the release of hazardous materials. Therefore, cumulative hazards impacts would be 

less than significant and no mitigation would be required.  
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16. MINERAL AND ENERGY RESOURCES— 
Would the project: 

     

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the State? 

     

b) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific plan or 
other land use plan? 

     

c) Encourage activities which result in the use of 
large amounts of fuel, water, or energy, or use 
these in a wasteful manner? 

     

 

All land in the City of San Francisco, including the project site, is designated by the CGS as Mineral 

Resource Zone Four (MRZ-4) under the Surface Mining and Reclamation Act of 1975. The MRZ-4 

designation indicates that adequate information does not exist to assign the area to any other MRZ; 

thus, the area is not designated to have significant mineral deposits.  The area surrounding the 

project site has previously been developed, and future evaluations of the presence of minerals at this 
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site would therefore not be affected by the proposed project. Further, the development and operation 

of the proposed project would not have an impact on any off-site operational mineral resource 

recovery sites. Therefore, Topics 16.a and 16.b are not applicable to the proposed project. 

 

Impact ME-1: The proposed project would not encourage activities which would result in the use 
of large amounts of fuel, water, or energy, or use these in a wasteful manner. (Less-Than-
Significant Impact) 
 

Development of new residential uses as part of the proposed project would not result in the 

consumption of large amounts of fuel, water, or energy. As two new buildings in San Francisco, the 

proposed project is required to conform to energy conservation standards specified by the San 

Francisco Building Code, including the San Francisco Green Building Ordinance. The measures 

required by the San Francisco Green Building Ordinance are intended to reduce greenhouse gas 

emissions associated with new construction and rehabilitation activities, increase energy efficiency, 

reduce water use, and realize other environmental gains. Compliance with the San Francisco Green 

Building Ordinance would reduce the use of energy and water by the proposed project.  

Based on the above information, the proposed project would not result in the consumption of large 

amounts of fuel, water, or energy. This impact would be less than significant and no mitigation 

measures would be required.  

 

Impact C-ME-1: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects in the site vicinity, would result in Less Than Significant cumulative 
impacts to minerals and energy. (Less-Than-Significant Impact) 
 

As described above, no known mineral resources exist at the project site, and therefore the proposed 

project would not contribute to any cumulative impacts related to mineral resources. Compliance 

with current State and local standards regarding energy consumption and conservation, including 

Title 24 of the California Code of Regulations and the San Francisco Green Building Ordinance, 

would ensure that the project would not in and of itself require a major expansion of power facilities. 

Therefore, the energy demand associated with the proposed project would result in a Less Than 

Significant physical environmental effect. The proposed project would not contribute to cumulatively 

considerable impacts related to energy and natural resources. Overall, the proposed project would 
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not result in cumulatively considerable impacts related to mineral and energy resources. This impact 

would be less than significant and no mitigation measures would be required.  
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17. AGRICULTURE AND FOREST RESOURCES In determining whether impacts to agricultural resources are significant 
environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site Assessment 
Model (1997) prepared by the California Dept. of Conservation as an optional model to use in assessing impacts on 
agriculture and farmland. In determining whether impacts to forest resources, including timberland, are significant 
environmental effects, lead agencies may refer to information compiled by the California Department of Forestry and 
Fire Protection regarding the State’s inventory of forest land, including the Forest and Range Assessment Project and 
the Forest Legacy Assessment project; and forest carbon measurement methodology provided in Forest Protocols 
adopted by the California Air Resources Board. 

 —Would the project: 
a) Convert Prime Farmland, Unique Farmland, or 

Farmland of Statewide Importance, as shown on 
the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the 
California Resources Agency, to non-agricultural 
use?  

     

b) Conflict with existing zoning for agricultural use, 
or a Williamson Act contract? 

     

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code Section 12220(g)) or timberland 
(as defined by Public Resources Code Section 
4526)? 

     

d) Result in the loss of forest land or conversion of 
forest land to non-forest use? 

     

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland to 
non-agricultural use or forest land to non-forest 
use? 

     

 

The project site is located within an urbanized area of San Francisco. No land in San Francisco 

County has been designated by the California Department of Conservation’s Farmland Mapping and 

Monitoring Program as agricultural land. The project site does not contain agricultural uses and is 

not zoned for such uses. As such, the proposed project would not require the conversion of any land 

designated as prime farmland, unique farmland, or Farmland of Statewide Importance to non-

agricultural use. The proposed project would not conflict with any existing agricultural zoning or 
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Williamson Act contracts and the California Department of Conservation designates the project site 

as “Urban and Built-Up Land.” No land in San Francisco is designated as forest land or timberland 

by the State Public Resource Code. Therefore, the proposed project would not conflict with zoning for 

forest land, cause a loss of forest land, or convert forest land to a different use. For these reasons, 

Topics 17.a, 17.b, 17.c, 17.d, and 17.e are not applicable to the proposed project.  

 



 

April 26 June 15, 2017 
Case No. 2013.1383E 

3516-26 Folsom Street 
Initial Study 

112 

Topics: 
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18. MANDATORY FINDINGS OF SIGNIFICANCE— 
Would the project: 

     

a) Have the potential to degrade the quality of the 
environment, substantially reduce the habitat of a fish 
or wildlife species, cause a fish or wildlife population 
to drop below self-sustaining levels, threaten to 
eliminate a plant or animal community, reduce the 
number or restrict the range of a rare or endangered 
plant or animal, or eliminate important examples of 
the major periods of California history or prehistory? 

     

b) Have impacts that would be individually limited, but 
cumulatively considerable? (“Cumulatively 
considerable” means that the incremental effects of a 
project are considerable when viewed in connection 
with the effects of past projects, the effects of other 
current projects, and the effects of probable future 
projects.) 

     

c) Have environmental effects that would cause 
substantial adverse effects on human beings, either 
directly or indirectly? 

     

a) As discussed, the proposed project is anticipated to have Less-Than-Significant Impacts or Less-
Than-Significant Impacts with mitigation incorporated on the environmental topics identified in 
this Initial Study.  

b) The proposed project in combination with past, present and foreseeable projects as described in 
Section E, would not result in cumulative impacts to land use, population and housing, cultural 
resources, transportation and circulation, noise and vibration, air quality, wind and shadow, 
GHG emissions, recreation, utilities and service systems, public services, biological resources, 
geology and soils, hydrology and water quality, hazards and hazardous materials, mineral and 
energy resources, and agricultural and forest resources.  

c) The proposed project with mitigation incorporated, as discussed above, would not result in 
significant adverse impacts on human beings, either directly or indirectly.  
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I. MITIGATION MEASURES  

The following mitigation measure has been identified to reduce potentially significant environmental 

impacts resulting from the proposed project to Less Than Significant levels.  

Mitigation Measure M-NO-3, Vibration Management Plan:  

The Project Sponsor shall retain the services of a qualified structural engineer to develop, and the 

Project Sponsor shall adopt, a vibration management and continuous monitoring plan to cover 

any construction equipment operations performed within 20 feet of PG&E Pipeline 109.  The 

vibration management and monitoring plan shall be submitted to PG&E and Planning 

Department staff for review and approval prior to issuance of any construction permits. The 

vibration management plan shall include:  

• Vibration Monitoring: Continuous vibration monitoring throughout the duration of the 

major structural project activities to ensure that vibration levels do not exceed the 

established standard.  

• Maximum PPV Vibration Levels: Maximum PPV vibration levels for any equipment 

shall be less than 2 inches per second (in/sec).  Should maximum PPV vibration levels 

exceed 2 in/sec, all construction work shall stop and PG&E shall be notified to oversee 

further work. 

• Standby Inspection: A PG&E Gas Transmission Standby Inspector must be present 

during any demolition or construction activity within 10 feet of the gas pipeline(s). This 

includes all grading, trenching, gas line depth verifications (potholes), asphalt or concrete 

demolition/removal, removal of trees, signs, light poles, etc. This inspection would be 

coordinated through the Underground Service Alert (USA) service at 811 or 1-800-227-

2600. A minimum notice of 48 hours is required.  

• Grading/Excavation: Any excavations, including grading work, above or around 

Pipeline 109 must be performed with a PG&E inspector present. This includes all laterals, 

subgrades, and gas line depth verifications (potholes). Work in the vicinity of Pipeline 

109 must be completed consistent with PG&E Work Procedure TD-4412P-05 “Excavation 

Procedures for Damage Prevention.” Any plans to expose and support Pipeline 109 

across an open excavation must be approved by PG&E Pipeline Engineering in writing 

prior to performing the work.  Any grading or digging within two (2) feet of Pipeline 109 
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shall be dug by hand. Water jetting to assist vacuum excavating must be limited to 125 

pounds per square inch gage (psig). 

• Pipeline Markers:  Prior to the commencement of project activity, pipeline markers must 

be placed along the pipeline route. With written PG&E approval, any existing markers 

can be temporarily relocated to accommodate construction work, but must be reinstalled 

once construction is complete. 

• Fencing: No parallel fencing is allowed within 10 feet of Pipeline 109 and any 

perpendicular fencing shall require 14 foot access gates to be secured with PG&E 

corporation locks. 

• Structures: Permanent structures must be located a minimum distance of 10 feet from the 

edge of Pipeline 109.  A total width of 45 feet shall be maintained for pipeline 

maintenance.  No storage of construction or demolition materials is permitted within this 

45 foot zone. 

• Construction Loading:  To operate or store any construction equipment within 10 feet of 

Pipeline 109 that exceeds the half-axle wheel load (half axle weight is the gross weight 

upon any one wheel, or wheels, supporting one end of an axle) in the table below, 

approval from a PG&E gas transmission pipeline engineer is required. Pipeline 109 may 

need to be potholed by hand in to confirm the depth of the existing cover. These weight 

limits also depend on the support provided by the Pipeline’s internal gas pressure.  If 

PG&E’s operating conditions require the Pipeline to be depressurized, maximum wheel 

loads over the pipeline will need to be further limited. For compaction within two feet of 

Pipeline 109, walk-behind compaction equipment shall be required. Crane and backhoe 

outriggers shall be set at least 10 feet from the centerline of Pipeline 109.  Maximum PPV 

vibration levels for any equipment shall be less than 2 in/sec.   

 

Depth of Cover to Top of Pipe (ft.) Maximum Half-Axle Wheel Loading (lbs) 

2 4,580 

3 6,843 

4 7,775 

5 7,318 
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J. PUBLIC NOTICE AND COMMENT 

This Mitigated Negative Declaration has been prepared by the Planning Department pursuant to the 

Department’s rescinding of a July 8, 2016 Categorical Exemption determination to allow for further 

analysis of potential environmental impacts.  The Categorical Exemption was rescinded prior to a 

scheduled CEQA appeal hearing before the Board of Supervisors in December 2016.  The Appellants 

included individual neighbors and nearby neighborhood organizations, and supporters of the appeal 

included dozens of individuals, the Sierra Club, and the Bernal Heights Democratic Club.  The 

proposed project was also the subject of Discretionary Review requests by nine individuals and two 

neighborhood organizations, with the support of neighbors and organizations similar to those 

supporting the CEQA appeal.    

 

In the course of both the Discretionary Review process and the appeal filed on the July 2016 

Categorical Exemption, public comments included concerns about the appropriateness of a 

Categorical Exemption for the proposed project due to the unique nature of the project site; concerns 

about cumulative impacts of the development of the remaining lots; concerns about the integrity and 

safety of PG&E Pipeline 109; emergency access; traffic; and public vistas. 

 

As a result of these public comments, the Planning Department decided to rescind the Categorical 

Exemption and issue a Mitigated Negative Declaration for the proposed project to ensure that 

potential environmental impacts to these and other resource areas are properly analyzed, and 

mitigations instituted, if appropriate. 
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K. DETERMINATION 

On the basis of this Initial Study: 

 I find that the proposed project COULD NOT have a significant effect on the environment, and 
a NEGATIVE DECLARATION will be prepared. 

 I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been 
made by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION 
will be prepared.  

 I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

 I find that the proposed project MAY have a “potentially significant impact” or “potentially 
significant unless mitigated” impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed.  

 I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are imposed upon the proposed project, no further environmental 
documentation is required.  

 

 

 

___________________________________ 

Lisa Gibson 
Environmental Review Officer 
for  
John Rahaim 

DATE_______________ Director of Planning 
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L. INITIAL STUDY PREPARERS 

REPORT AUTHORS 

Planning Department, City and County of San Francisco 
Environmental Planning Division 
165 Mission Street, Suite 400 
San Francisco, CA 94103 

Acting Environmental Review Officer: Lisa Gibson 
Senior Environmental Planner: Joy Navarrete 
Environmental Planner: Justin Horner 

 

PROJECT SPONSOR 

Bluorange Designs 
Project Sponsor: Fabien Lannoye 
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