
 

www.sfplanning.org 

 

 

 

Memo to the Planning Commission 
HEARING DATE: MARCH 31, 2016 

Continued from the February 4, 2016 Hearing 
 

Date: March 24, 2016 
Case No.: 2013.1213CUA 
Project Address: 313-323 Cumberland Street 
Permit Application: 2014.0627.9813 and 2014.0627.9820 
Zoning: RH-1 (Residential - House, One-Family) 
 40-X Height and Bulk District 
 Dolores Heights Special Use District 
Block/Lot: 3601/043-044 
Project Sponsor: Tuija Catalano 
 Reuben, Junius & Rose, LLP 
 One Bush Street, Suite 600 
 San Francisco, CA 94104 
Staff Contact: Erika Jackson – (415) 558-6363 
 erika.jackson@sfgov.org 
Recommendation: Approval with Conditions 

 

BACKGROUND 
The Proposed Project is to merge lots 043 and 044, demolish the existing dwelling on lot 043, and 
construct a new three-story over garage, two-family dwelling. Lot 044 is currently vacant. A small portion 
of the building would extend 12’ towards the rear below grade level.  The proposal requires a 
Conditional Use Authorization for the construction dwelling units at a density of one unit per 3,000 
square feet of lot area.  The proposed combined lots result in an area of 5,700 square feet. 
 
The Proposed Project was initially filed with the Planning Department as the merger of lots 043 and 044 
into one 5,700 square foot lot, the demolition of the existing single-family dwelling on lot 043, and 
construction of a new three-story over garage, single-family dwelling.  The dwelling unit demolition was 
reviewed and approved administratively on February 3, 2015 because the structure has a value greater 
than 80% of the combined land and structure values of single-family homes in San Francisco.  
Neighborhood notification for the new construction pursuant to Planning Code Section 311 was mailed 
on May 7, 2015 and expired on June 8, 2015.  Two neighbor initiated Discretionary Review Applications 
were filed on June 8, 2015.  The concerns of the Discretionary Review Requestor are outlined in the 
Motion.  The applications were subsequently superseded by the Conditional Use Application.   
 
Prior to the February 4, 2016 Planning Commission hearing, the Planning Department encouraged the 
Project Sponsor to modify the proposal to construct a two-family structure instead of a single-family 
structure for two reasons.  First, to replace the existing dwelling unit proposed for demolition with a unit 
comparable in size, and second, to preserve the predominant density in the neighborhood (one unit per 
25 foot wide lot) on a 50 foot wide lot that can support the density of two units.   
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CURRENT PROPOSAL 
The proposal submitted to the Planning Commission in the January 28, 2016 packets was for construction 
of a new two-family dwelling with one 6,107 square foot three-bedroom unit and one 680 square foot 
studio unit.  The proposal has since been modified to create two more equally sized units.  The current 
proposal is for construction of a new two-family dwelling with one 1,546 square foot two-bedroom unit 
and one 5,543 square foot three-bedroom unit.  No changes to the exterior of the building are being 
proposed. 
 
Planning Staff has received one additional letter of opposition since the January 28, 2016 Planning 
Commission packets were distributed. 
 

REQUIRED COMMISSION ACTION 
In order for the project to proceed, the Commission must grant Conditional Use Authorization under 
Planning Code Section(s) 207, 209.1, 303 and 317 to demolish a single-family structure and construct a 
new two-family structure on a 5,700 square foot lot in an RH-1 (Residential - House, One-Family) Zoning 
District and a 40-X Height and Bulk District. 
 

BASIS FOR RECOMMENDATION 
The Department recommends that the demolition of the existing single-family dwelling and construction 
of a new two-family dwelling be approved as proposed.  The Project is consistent with the Objectives and 
Policies of the General Plan and complies with the Residential Design Guidelines and Planning Code. The 
Project meets the criteria set forth in Section 101.1 of the Planning Code in that: 

  
 The Project will create a family-sized dwelling unit with three bedrooms plus an additional 

studio unit. 
 No tenants will be displaced as a result of this Project.  The building is currently vacant.   
 Given the scale of the Project, there will be no significant impact on the existing capacity of the 

local street system or MUNI.  
 With the addition of two units on a 50 foot wide lot, the Proposed Project maintains the existing 

density of the surrounding neighborhood.  The Project is therefore an appropriate in-fill 
development. 

 The existing building is not an historical resource or landmark. 
 The Project will create a new a two-family dwelling to replace an existing single-family dwelling 

that is compatible with the surrounding development pattern and neighborhood character. 
 The Residential Design Team supports the project as proposed with the suggested changes to the 

glazing, solid to void ratios, façade materials, and railing heights on the front façade.   
 

RECOMMENDATION: Approve with Conditions 
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Attachments: 
Updated Draft Motion 
One additional letter of opposition dated 02/01/16 
Revised Plans received 04/18/16 
Updated Renderings received 04/18/16 
Planning Commission Packet dated 01/28/16 
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Subject to: (Select only if applicable) 

  Affordable Housing (Sec. 415) 

  Jobs Housing Linkage Program (Sec. 413) 

  Downtown Park Fee (Sec. 412) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 414) 

  Other 

 
 

Planning Commission Draft Motion 
HEARING DATE: MARCH 31, 2016 

 
Case No.: 2013.1213CUA 
Project Address: 313-323 Cumberland Street 
Permit Application: 2014.0627.9813 and 2014.0627.9820 
Zoning: RH-1 (Residential - House, One-Family) 
 40-X Height and Bulk District 
 Dolores Heights Special Use District 
Block/Lot: 3601/043-044 
Project Sponsor: Tuija Catalano 
 Reuben, Junius & Rose, LLP 
 One Bush Street, Suite 600 
 San Francisco, CA 94104 
Staff Contact: Erika Jackson – (415) 558-6363 
 erika.jackson@sfgov.org 

 
 
ADOPTING FINDINGS RELATING TO THE APPROVAL OF CONDITIONAL USE 
AUTHORIZATION PURSUANT TO SECTIONS 207, 209.1, 303, AND 317 OF THE PLANNING CODE 
TO DEMOLISH A SINGLE-FAMILY STRUCTURE AND CONSTRUCT A NEW TWO-FAMILY 
STRUCTURE ON A 5,700 SQUARE FOOT LOT WITHIN AN RH-1 (RESIDENTIAL - HOUSE, ONE-
FAMILY) ZONING DISTRICT, A 40-X HEIGHT AND BULK DISTRICT, AND THE DOLORES 
HEIGHTS SPECIAL USE DISTRICT. 
 
PREAMBLE 
On December 9, 2015 Tuija Catalano (hereinafter “Project Sponsor”) filed an application with the 
Planning Department (hereinafter “Department”) for Conditional Use Authorization under Planning 
Code Section(s) 207, 209.1, 303 and 317 to demolish a single-family structure and construct a new two-
family structure on a 5,700 square foot lot in an RH-1 (Residential - House, One-Family) Zoning District, a 
40-X Height and Bulk District, and the Dolores Heights Special Use District. 
 
On March 31, 2016, the San Francisco Planning Commission (hereinafter “Commission”) conducted a 
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 
2013.1213CUA. 
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On January 21, 2016 the Project was determined to be exempt from the California Environmental Quality 
Act (“CEQA”) as a Class 1 and 3 Categorical Exemption under CEQA as described in the determination 
contained in the Planning Department files for this Project.  
 
The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 
MOVED, that the Commission hereby authorizes the Conditional Use requested in Application No. 
2013.1213CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the 
following findings: 
 
FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 
 

2. Site Description and Present Use.  The project is located on the southern side of Cumberland 
Street, between Noe and Sanchez Streets, Block 3601, Lots 043-044.  The property is located 
within a RH-1 (Residential – House, One-Family) Zoning District and a 40-X Height and Bulk 
District.  The property consists of two lots measuring 25 feet by 114 feet.  Lot 043 is developed 
with a two-story single-family residence and lot 044 is vacant.  

 
3. Surrounding Properties and Neighborhood.  The Project site is located within an RH-1 (Single-

Family Residential) District situated in the Castro/Upper Market Neighborhood.  Land uses in 
the immediate vicinity of the site are typical of an RH-1 District with primarily residential uses.  
Most of the buildings in the vicinity range from one to three stories over garage.  Ground level 
open space and landscaping at the front and rear are usually abundant.  The Project site is located 
within a cluster of RH-1 (Residential – House, One-Family) zoned lots approximately 5 blocks 
long by 2 blocks wide surrounded by blocks zoned RH-2 (Residential House, Two-Family) 
Districts, RH-3, and RM-1.  Lots in the area have widths ranging from 25 to 75 feet, although the 
majority are 25 feet wide.  The lot immediately across the street and the lot immediately behind 
the subject property are 50 feet wide, however, the adjacent lot on Cumberland Street is 25 feet 
wide.   

 
4. Project Description.  The Proposed Project is to merge lots 043 and 044, demolish the existing 

dwelling on lot 043, and construct a new three-story over garage, two-family dwelling. Lot 044 is 
currently vacant. A small portion of the building would extend 12’ towards the rear below grade 
level.  The proposal requires a Conditional Use Authorization for the construction dwelling units 
at a density of one unit per 3,000 square feet of lot area.  The proposed combined lots result in an 
area of 5,700 square feet. 
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5. Project History.  The Proposed Project was initially filed with the Planning Department as the 
merger of lots 043 and 044 into one 5,700 square foot lot, the demolition of the existing single-
family dwelling on lot 043, and construction of a new three-story over garage, single-family 
dwelling.  The dwelling unit demolition was reviewed and approved administratively on 
February 3, 2015 because the structure has a value greater than 80% of the combined land and 
structure values of single-family homes in San Francisco.  Neighborhood notification for the new 
construction pursuant to Planning Code Section 311 was mailed on May 7, 2015 and expired on 
June 8, 2015.  The proposal has since been modified to propose the construction of a two-family 
structure to replace the existing dwelling unit with a comparable unit and preserve the 
predominant density in the neighborhood of one unit per 25 foot wide lot.   
 

6. Discretionary Review Applications.  Two neighbor initiated Discretionary Review Applications 
were filed on June 8, 2015.  The concerns of the Discretionary Review Requestor are outlined in 
the Motion.  The DR Applications are attached to this packet.  The applications were 
subsequently superseded by this Conditional Use Application.  The Discretionary Review 
Applications were withdrawn and the fees refunded to the applicants.   

 
7. Residential Design Team Review.  The RDT reviewed the DR requestor’s concerns related to 

building scale and massing, neighborhood compatibility, rooflines, and front setback of the new 
structure.  The RDT requested several revisions in order for the proposed new construction to be 
compatible with the Residential Design Guidelines.  The Project Sponsor modified the project to 
comply with the following comments:  

• In order to improve upon the vertical proportions of the building, and reinforce a more 
neighborhood-compatible scale and proportion: 

o On first floor, remove the interior storage area located at the NW corner of the 
building. (RDG, pg. 28-29) 

o Remove the wall to the east of the front entry, or limit it to a minimum railing 
height. (RDG, pg. 12-13, 28-29) 

o Limit the amount of glazing on the front façade; RDT recommends eliminating 
the panels of glass along the west side of the façade at the first and second floors, 
replacing them with a solid material. This will help to reduce the apparent width 
of the façade, minimize the overall glazing, and improve the solid-to-void ratio 
to be consistent with the neighborhood pattern. (RDG, pg. 28-29, 43-45) 

o Please provide additional information about the specific material choices for the 
metal finishes and colors. (RDG, pg. 46-48) 

 
8. Public Comment.  The Department has received 15 letters of support of the project, including 

letters from property owners of all immediately adjacent lots on Cumberland Street and Sanchez 
Street.  The Department has received 2 neighbor Discretionary Review Applications, and 20 
letters in opposition to the proposed project, including a letter from the Dolores Heights 
Improvement Club.  The Department has also received petitions both in support and in 
opposition of the proposed project.   
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9. Planning Code Compliance:  The Commission finds that the Project  is consistent with the 
relevant provisions of the Planning Code in the following manner: 

 
A. Front Setback.  Planning Code Section 132 requires front setbacks so that buildings relate to 

the setbacks provided by adjacent buildings. 
  

The proposed building is setback 7 feet 10 inches from the front property line, which is the average 
front setback between the two adjacent buildings. 
 

B. Rear Yard.  Planning Code Section 134 establishes rear yard requirements for all districts.  In 
the RH-1 District, a minimum 25 percent rear yard is required.  Planning Code Section 241 
states that properties within the Dolores Heights Special Use District must maintain a 
minimum rear yard of 45 percent of lot depth.  The subject lot is required to maintain a 51 
foot rear yard.   

 
The subject building provides a rear yard setback that is 45 percent of lot depth of approximately 51 
feet 3 inches. 

 
C. Open Space.  Section 135 requires 300 square feet of private open space for each dwelling 

unit or 399 square feet of common open space for each dwelling unit.     
 
The proposed rear yard provides approximately 2,550 square feet of open space and is directly 
accessible by both units and approximately 950 square feet of private open space that is accessible to 
one unit. 
 

D. Exposure.  Section 140 requires that every dwelling unit have windows in at least one 120-
square-foot-minimum-size room face directly onto an open area, such as a public street, 
public alley, an open area measuring 25 feet wide by 25 feet deep, or rear yard meeting the 
requirements of the Code. 
 
Both dwelling units would face onto Cumberland Street. 
 

E. Street Trees.  Section 143 requires street trees be planted in certain districts, including the 
RH-1 District.  One street tree is required for each 20 feet of lot frontage and for each 
remaining segment of 10 feet. 
 
Three street trees are required for the new 50 foot wide lot.   

 
F. Parking.  Planning Code Section 151 establishes off-street parking requirements for all uses.  

One parking space per dwelling unit is required. 
 

The project proposes two off-street parking spaces in a garage. 
 

G. Height.  Section 260 establishes height limits in all districts, with height being measured to 
the highest point on the finished roof in the case of a flat roof and at the mid-point of the roof 
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pitch in the case of a pitched roof.  The Project site is within the 40-X Height and Bulk 
District, which allows buildings up 40 feet in height.  For upsloping lots, the maximum 
height should be measured from curb level within the first 10 feet of the lot from the front 
property line; and at every other point should be taken from the average existing grade. 
Planning Code Section 241 states that properties within the Dolores Heights Special Use 
District cannot exceed 35 feet above grade.   

 
For upsloping lots, the height is measured from curb level within the first 10 feet.  At all other points 
on the lot, the height is measured at a cross-section from the average existing grade.  The height of the 
proposed building is approximately 32 feet 10 inches within the first 10 feet of the lot as measured from 
curb level, and does not exceed 34 feet 9 inches on all other points on the lot as measured from average 
existing grade.   

 
10. Planning Code Section 303 establishes criteria for the Planning Commission to consider when 

reviewing applications for Conditional Use approval.  On balance, the project does comply with 
said criteria in that: 

 
A. The proposed new uses and building, at the size and intensity contemplated and at the 

proposed location, will provide a development that is necessary or desirable, and compatible 
with, the neighborhood or the community. 

 
The Project will result in two dwelling units on a 5,700 square foot (50 feet by 114 feet) which is 
compatible with the density in this neighborhood.  Although the subject block and immediate vicinity 
predominantly consists of 25 foot wide lots, there are several other lots that are similarly sized to the 
subject property, including one immediately across the subject property on Cumberland (Block 3601, 
Lot 45), another immediately behind the subject property (fronting 20th Street) (Block 3601, Lot 15) 
and one adjacent thereto (Block 3601, Lot 16) and another just few properties from the subject property 
on Cumberland (Block 3601, Lot 50).  The project will be compatible with the surrounding 
neighborhood density by proposing two units on a double-wide lot.     
 
The existing project site consists of a vacant lot (at 313 Cumberland), which is proposed to be merged 
with the adjacent lot that is currently improved with an approximately 877 square foot one-story over 
basement building (at 323 Cumberland).  By including two units in the proposed project, the project is 
desirable by avoiding any potential loss or elimination of   dwelling units or potential sites for dwelling 
units.  The project will construct two new dwelling units, including one family-sized unit, and replace 
a vacant and debilitated single-family residence. The new residential units, and in particular the unit 
suitable for a family, is in dire need in San Francisco, which currently has an unmet need for housing 
and a decreasing number of families. 
 
The Project is further necessary and desirable because it will create a high-quality residential building 
with two units within an established residential neighborhood, complying with existing zoning control 
standards, and General Plan policies that encourage quality housing.   

 
B. The proposed project will not be detrimental to the health, safety, convenience or general 

welfare of persons residing or working in the vicinity.  There are no features of the project 
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that could be detrimental to the health, safety or convenience of those residing or working 
the area, in that:  

 
i. Nature of proposed site, including its size and shape, and the proposed size, shape and 

arrangement of structures;  
 

The project has been designed to be compatible with its surroundings, and the project sponsors 
have worked closely with the neighbors to ensure compatibility and neighborhood support.  The 
project includes a significant front setback, with an additional setback at the top floor.  The 
replacement structure’s proposed approximate height of approximately 32 feet 10 inches within the 
first 10 feet of the lot as measured from curb level, and approximately 34 feet 9 inches on all other 
points on the lot as measured from average existing grade is below the maximum height permitted 
in the 40-X Height and Bulk District, and is appropriate for the site location and size.  The 
proposed size, shape, and arrangement of the project will also match that of neighboring structures 
and the project overall will aesthetically enhance the neighborhood.   
 
By demolishing the existing structure and constructing a new replacement structure, the project 
will increase the structural and seismic safety.   

 
ii. The accessibility and traffic patterns for persons and vehicles, the type and volume of 

such traffic, and the adequacy of proposed off-street parking and loading;  
 

The Planning Code requires two off-street parking spaces for a proposed two-unit project.  The 
project is compliant with the off-street parking requirements by proposing a two-car garage.  The 
project will also result in the elimination of one existing curb cut along Cumberland Street, thus 
contributing to the increase of street parking.  

 
iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor;  
 

The Project consists of a high-quality single-family residence, and is not expected to generate any 
noxious or offensive emissions, noise, glare, dust or odors. 

 
iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  
 

The proposed project is intended to result in a high-quality residential building providing an 
attractive, safe and comfortable environment.  The Project included a number of landscaping and 
other design features to ensure that the project massing, size and overall design is desirable and 
compatible with the context.   

 
C. That the use as proposed will comply with the applicable provisions of the Planning Code 

and will not adversely affect the General Plan. 
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The Project complies with all relevant requirements and standards of the Planning Code and is 
consistent with objectives and policies of the General Plan as detailed below. 

 
D. That the use as proposed would provide development that is in conformity with the purpose 

of the applicable Neighborhood Commercial District. 
 

The proposed project is not located within a Neighborhood Commercial District.  
 

11. Additional Findings pursuant to Section 317 establishes criteria for the Planning Commission to 
consider when reviewing applications to demolish Residential Buildings.  On balance, the Project 
does comply with said criteria in that: 
 

i. Whether the value of the existing land and structure of the single-family dwelling 
affordable or financially accessible housing (below the 80% average price of single-family 
homes in San Francisco, as determined by a credible appraisal within six months). 

 
Project meets criterion.   
The Project Sponsor has prepared an appraisal report, dated December 14, 2015, that valued the 
home at $1,680,000, which is above the 80% average price of single-family homes (currently set at 
$1,630,000).   

 
ii. Whether the Project Sponsor has demonstrated that the residential structure is unsound, 

where soundness is an economic measure of the feasibility of upgrading a residence that is 
deficient with respect to habitability and Housing Code requirements, due to its original 
construction.  The soundness factor for a structure shall be the ratio of a construction 
upgrade to the replacement cost, expressed as a percent.  A building is unsound if its 
soundness factor exceeds 50-percent.  A residential building that is unsound may be 
approved for demolition.   

 
Project does not meet criterion.   
The Project Sponsor has not submitted a soundness report. 

 
iii. Whether the property is free of a history of serious, continuing code violations;  

 
Project meets criterion.   
A review of the Department of Building Inspection and the Planning Department databases 
showed no enforcement cases or notices of violation for the subject property. 

 
iv. Whether the housing has been maintained in a decent, safe, and sanitary condition;  

 
Project meets criterion.   
The structures appear to be in decent condition, although the property is vacant and is not 
maintained on a daily basis.   
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v. Whether the property is an “historic resource” under CEQA;  
 

Project meets criterion.   
Although the existing structures are more than 45 years old, a review of the supplemental 
information resulted in a determination that the structure is not an historical resource. 

 
vi. Whether the removal of the resource will have a substantial adverse impact under CEQA;  

 
Project meets criterion.   
Not applicable.  The structures are not historical resources. 

 
vii. Whether the Project converts rental housing to other forms of tenure or occupancy;  

 
Project meets criterion.   
The Project does not convert rental housing to other forms of tenure or occupancy, as existing 
building is currently vacant.  There are no restrictions on whether the two new units will be rental 
or ownership. 

 
viii. Whether the Project removes rental units subject to the Rent Stabilization and Arbitration 

Ordinance;  
 

Project meets criterion.   
No rent controlled units will be removed.   

 
ix. Whether the Project conserves existing housing to preserve cultural and economic 

neighborhood diversity;  
 

Project meets criterion.   
Although the Project proposes demolition of a one-bedroom single-family unit, the number of units 
is maintained at the project site increases by one.  The replacement structure will contain two 
units – a two-bedroom and a three-bedroom unit. 

 
x. Whether the Project conserves neighborhood character to preserve neighborhood cultural 

and economic diversity;  
 

Project meets criterion.   
The replacement building conserves neighborhood character with appropriate scale, design, and 
materials, and improves cultural and economic diversity by appropriately increasing the number 
of bedrooms from one to five, which provides family-sized housing.  The project would result in a 
net gain of one unit by adding a new two-bedroom unit and provides a net gain of four bedrooms 
to the City’s housing stock. 

 
xi. Whether the Project protects the relative affordability of existing housing;  
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Project does not meet criterion.   
The Project does not protect the relative affordability of existing housing, as the project proposes 
demolition of the existing building and construction of a new building.  However, it should be 
taken into consideration that the existing building is not considered to be affordable or financially 
accessible housing because it is below the 80% average price of single-family homes in San 
Francisco.  The proposed structure also offers a variety of unit sizes.   

 
xii. Whether the Project increases the number of permanently affordable units as governed 

by Section 415;  
 

Project meets criterion.   
The Project is not subject to the provisions of Planning Code Section 415, as the project proposes 
less than ten units. 

 
xiii. Whether the Project locates in-fill housing on appropriate sites in established 

neighborhoods;  
 

Project meets criterion.   
The Project has been designed to be in keeping with the scale and development pattern of the 
established neighborhood character. 

 
xiv. Whether the Project creates quality, new family housing;  

 
Project meets criterion.   
The Project proposes one opportunity for family-sized housing on a lot that previously had none. 
One three-bedroom unit and one two-bedroom unit is proposed within a two-unit building.  

 
xv. Whether the Project creates new supportive housing;  

 
Project does not meet criterion.   
The Project does not create supportive housing. 

 
xvi. Whether the Project promotes construction of well-designed housing to enhance existing 

neighborhood character;  
 

The overall scale, design, and materials of the proposed buildings are consistent with the block-face 
and compliment the neighborhood character with a contemporary design. 

 
xvii. Whether the Project increases the number of on-site dwelling units;  

 
Project meets criterion.   
The Project would increase the number of on-site units from one to two. 

 
xviii. Whether the Project increases the number of on-site bedrooms.  
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Project meets criterion.   
The project proposes five bedrooms; four bedrooms more that the existing building. 

 
12. General Plan Compliance.  The Project is, on balance, consistent with the following Objectives 

and Policies of the General Plan: 
 

HOUSING  
 
Objectives and Policies  

 
OBJECTIVE 1 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET 
THE CITY’S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 
 
Policy 1.1 
Plan for the full range of housing needs in the City and County of San Francisco, especially 
affordable housing. 
 
The Project site is underused and is near underutilized.  The Project site is an ideal infill site that is 
currently vacant and partially undeveloped.  The project site is zoned RH-1.  The proposed project will 
replace a one-bedroom single-family unit with one two-bedroom unit and one three-bedroom within a two-
family residence. 
  
OBJECTIVE 2  
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE 
STANDARDS, WITHOUT JEOPARDIZING AFFORDABILITY. 

 
Policy 2.1  
Discourage the demolition of sound existing housing, unless the demolition results in a net 
increase in affordable housing. 
 
The project proposes demolition of one existing single-family structure and construction of a new two-
family structure, thus creating new family housing. 

 
OBJECTIVE 4  
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 
LIFECYCLES.  
 
Policy 4.1  
Develop new housing, and encourage the remodeling of existing housing, for families with 
children.   

 
OBJECTIVE 11 
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SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN 
FRANCISCO’S NEIGHBORHOODS. 
 
Policy 11.1 
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, 
flexibility, and innovative design, and respects existing neighborhood character. 
 
Policy 11.2 
Ensure implementation of accepted design standards in project approvals. 
 
Policy 11.3 
Ensure growth is accommodated without substantially and adversely impacting existing 
residential neighborhood character. 
 
Policy 11.4 
Continue to utilize zoning districts which conform to a generalized residential land use and 
density plan and the General Plan. 
 
Policy 11.5  
Ensure densities in established residential areas promote compatibility with prevailing 
neighborhood character.   
 
Policy 11.6 
Foster a sense of community through architectural design, using features that promote 
community interaction. 
 
Policy 11.8 
Consider a neighborhood’s character when integrating new uses, and minimize disruption 
caused by expansion of institutions into residential areas. 
 
As described above, the Project would develop a partially empty site that is zoned for single-family 
residential development. The Project appropriately locates housing units at a site zoned for residential use 
and increases the supply of housing in conformity with the allowable density limits of the RH-1 zoning 
district.  The Project provides housing that has a range of unit types for residents with different needs.  
 
The Project’s architectural design is compatible with the existing scale and character of the neighborhood 
given the unique characteristics and scale of the Project site.  The proposed building massing is 
considerably smaller than the maximum allowable under the Planning Code with 40 foot height and 50 foot 
width limits.  The proposed structure is setback from the front to the average of the two adjacent structures 
and provides several setbacks along the east side property line.  The proposed structure height is stepped to 
provide a transition between the heights of the adjacent structures.  The top floor of the proposed structure 
is setback to visually reduce the massing of the structure. 

 

RECREATION AND OPEN SPACE ELEMENT 

Objectives and Policies 
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OBJECTIVE 4 
PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF OPEN SPACE 
IN EVERY SAN FRANCISCO NEIGHBORHOOD.  
 
Policy 4.5 
Require private usable outdoor open space in new residential development. 
 
The Project will create approximately 2,550 square feet of common open space area and approximately 950 
square feet in a new residential development.  The project will not cast shadows over any open spaces under 
the jurisdiction of the Recreation and Park Department.  

 

TRANSPORTATION ELEMENT 

Objectives and Policies 
 

OBJECTIVE 24 
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT.  
 
Policy 24.2 
Maintain and expand the planting of street trees and the infrastructure to support them.  
 
Policy 24.4 
Preserve pedestrian-oriented building frontages.  
 
The Project will install new street trees along Cumberland Street.  The Project would improve the 
appearance of the neighborhood. At present, the Project site comprises of one improved and one unimproved 
lot.  The height of the proposed building is approximately 32 feet 10 inches within the first 10 feet of the lot 
as measured from curb level, and does not exceed approximately 34 feet 9 inches on all other points on the 
lot as measured from average existing grade, which is within the legally permissible height range of 40 feet, 
and is in conformity will the low-scale horizon of neighboring buildings in the area. The landscaping and 
ample open space would improve the aesthetic appeal of the neighborhood.  The building is setback 
approximately 8 feet from the front property line and the top floor is setback an additional approximately 20 
feet from the front building wall to provide a smaller massing at the pedestrian scale. 

 
OBJECTIVE 28 
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES.  

 

Policy 28.1 
Provide secure bicycle parking in new governmental, commercial, and residential developments.  

 
Policy 28.3 
Provide parking facilities which are safe, secure, and convenient.  
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The Project includes two Class 1 bicycle parking spaces in the garage area. 
 
OBJECTIVE 34 
RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 
COMMERCIAL DISTRICTS TO THE CAPACITY OF THE CITY’S STREET SYSTEM AND 
LAND USE PATTERNS.  

 

Policy 34.1 
Regulate off-street parking in new housing so as to guarantee needed spaces without requiring 
excesses and to encourage low auto ownership in neighborhoods that are well served by transit 
and are convenient to neighborhood shopping.  

 
Policy 34.3 
Permit minimal or reduced off-street parking supply for new buildings in residential and 
commercial areas adjacent to transit centers and along transit preferential streets.  

 
Policy 34.5 
Minimize the construction of new curb cuts in areas where on-street parking is in short supply 
and locate them in a manner such that they retain or minimally diminish the number of existing 
on-street parking spaces.  

 
The Planning Code requires two off-street parking spaces for a proposed two-unit project.  The project is 
compliant with the off-street parking requirements by proposing a two-car garage.  The project will also 
result in the elimination of one existing curb cut along Cumberland Street, thus contributing to the 
increase of street parking. 

 

URBAN DESIGN ELEMENT 

Objectives and Policies 
 
OBJECTIVE 1 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF 
ORIENTATION.  

 
Policy 1.7 
Recognize the natural boundaries of districts, and promote connections between districts. 
 
OBJECTIVE 2 
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, 
CONTINUITY WITH THE PAST, AND FREEDOM FROM OVERCROWDING.  

 
Policy 2.6 
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Respect the character of older development nearby in the design of new buildings. 
 
The Subject Property is located in the Castro/Upper Market neighborhood. The Property is located on a 
residential block that is predominantly defined by single-family dwellings constructed between the 1900’s 
and 2000’s in a mix of architectural styles, ranging from modern to historic constructed with a variety of 
building materials. Building heights are generally one to three stories over garage, with most buildings 
having ground floor garage entrances. 
 
The replacement building is compatible with the established building scale at the street.  The proposed 
height at the street is approximately 32 feet 10 inches.  The top floor is setback approximately 28 feet from 
the front property line.  The neighborhood building scale at the street is mixed with taller three-story over 
garage buildings and shorter single-story buildings.  Although the building is larger than its neighbors, it 
is compatible in scale to the surrounding smaller buildings because of this mixed character.  The height and 
depth of the building are compatible with the existing mid-block open space. The subject lots are located 
adjacent to lots that front on Sanchez Street; and therefore, the subject lots are near the corner of the mid-
block open space.  The proposed building has been designed at a depth less than the adjacent building to the 
east and has incorporated setbacks along the eastern side property line that abuts rear yards.  The building’s 
form, façade width, proportions, and roofline are compatible with the mixed neighborhood context. The 
proposed side setbacks along the eastern side property line give the proposed building a width that is less 
than the full 50 foot lot width by stepping back 3 feet on the first, 4 feet on the second, and 14 feet on the 
third.  The roof deck is located entirely within the buildable area of the property and does not directly face 
any adjacent windows.  The roofline on the proposed building, which reads as 40 feet wide on the third 
floor, is compatible with other longer rooflines in the immediate vicinity ranging up to 50 feet wide.   
 
OBJECTIVE 4 
IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 
SAFETY, COMFORT, PRIDE AND OPPORTUNITY.  

 
Policy 4.5 
Design walkways and parking facilities to minimize danger to pedestrians. 

 
Policy 4.13 
Improve pedestrian areas by providing human scale and interest. 

 
The Project will improve the neighborhood environment by providing a high quality residential 
development. The new building will be compatible in use and design with other buildings in the 
neighborhood. The Project will result in an improvement to the neighborhood by eliminating the existing 
empty and un-landscaped lot that exists on the Project site. 

 
13. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review 

of permits for consistency with said policies.  On balance, the project does comply with said 
policies in that:  

 
A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced.  
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No neighborhood-serving retail use would be displaced by the Project. 

 
B. That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 
 

The replacement building conserves neighborhood character with appropriate scale, design, and 
materials, and improves cultural and economic diversity by appropriately increasing the number of 
bedrooms from one to five, which provides family-sized housing.  The project would result in a net gain 
of one unit by adding a new two-bedroom unit and provides a net gain of four bedrooms to the City’s 
housing stock. 
 

C. That the City's supply of affordable housing be preserved and enhanced,  
 

No affordable housing is removed for this Project. 
 

D. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking.  

 
Due to the nature of the Project there are no anticipated adverse effects upon MUNI service or on 
neighborhood parking.   

 
E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

 
The Project will not displace any service or industry establishment.  The project will not affect 
industrial or service sector uses or related employment opportunities. Ownership of industrial or 
service sector businesses will not be affected by this project.  

 
F. That the City achieve the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 
 

The Project is designed and will be constructed to conform to the structural and seismic safety 
requirements of the City Building Code.  This proposal will not impact the property’s ability to 
withstand an earthquake. 

 
G. That landmarks and historic buildings be preserved.  

 
A landmark or historic building does not occupy the Project site. 

 
H. That our parks and open space and their access to sunlight and vistas be protected from 

development.  
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The project will have no negative impact on existing parks and open spaces.  The Project does not have 
an impact on open spaces.   

 
14. The Project is consistent with and would promote the general and specific purposes of the Code 

provided under Section 101.1(b) in that, as designed, the Project would contribute to the character 
and stability of the neighborhood and would constitute a beneficial development.  

 
15. The Commission hereby finds that approval of the Conditional Use authorization would promote 

the health, safety and welfare of the City. 
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DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use 
Application No. 2013.1213CUA subject to the following conditions attached hereto as “EXHIBIT A” in 
general conformance with plans on file, dated December 10, 2015, and stamped “EXHIBIT B”, which is 
incorporated herein by reference as though fully set forth. 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Conditional 
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No. 
XXXXX.  The effective date of this Motion shall be the date of this Motion if not appealed (After the 
30-day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the 
Board of Supervisors.  For further information, please contact the Board of Supervisors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 
 
Protest of Fee or Exaction:  You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020.  The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction.  For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development.   
 
If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun.  If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-commence the 90-day approval period. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on March 31, 2016. 
 
 
Jonas P. Ionin 
Commission Secretary 
 
AYES:   
 
NAYS:   
 
ABSENT:   
 
ADOPTED: March 31, 2016 
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EXHIBIT A 
AUTHORIZATION 
This authorization is for a conditional use to allow a two-family residence located at 313-323 Cumberland 
Street, Block 3601, Lots 043-044 pursuant to Planning Code Section(s) 207, 209.1, 303, and 317 within a 
RH-1 Zoning District, a 40-X Height and Bulk District, and the Dolores Heights Special Use District; in 
general conformance with plans, dated December 10, 2015, and stamped “EXHIBIT B” included in the 
docket for Case No. 2013.1213CUA and subject to conditions of approval reviewed and approved by the 
Commission on March 31, 2016 under Motion No XXXXXX.  This authorization and the conditions 
contained herein run with the property and not with a particular Project Sponsor, business, or operator. 
 
RECORDATION OF CONDITIONS OF APPROVAL 
Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property.  This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on March 31, 2016 under Motion No XXXXXX. 
 
PRINTING OF CONDITIONS OF APPROVAL ON PLANS 
The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. XXXXXX shall 
be reproduced on the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project.  The Index Sheet of the construction plans shall reference to the Conditional 
Use authorization and any subsequent amendments or modifications.    
 
SEVERABILITY 
The Project shall comply with all applicable City codes and requirements.  If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions.  This decision conveys 
no right to construct, or to receive a building permit.  “Project Sponsor” shall include any subsequent 
responsible party. 
 
CHANGES AND MODIFICATIONS   
Changes to the approved plans may be approved administratively by the Zoning Administrator.  
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Conditional Use authorization.  
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Conditions of Approval, Compliance, Monitoring, and Reporting 
PERFORMANCE 
Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the 
effective date of the Motion. The Department of Building Inspection shall have issued a Building Permit 
or Site Permit to construct the project and/or commence the approved use within this three-year period. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has 
lapsed, the project sponsor must seek a renewal of this Authorization by filing an application for an 
amendment to the original Authorization or a new application for Authorization. Should the project 
sponsor decline to so file, and decline to withdraw the permit application, the Commission shall conduct 
a public hearing in order to consider the revocation of the Authorization. Should the Commission not 
revoke the Authorization following the closure of the public hearing, the Commission shall determine the 
extension of time for the continued validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Diligent pursuit. Once a site or Building Permit has been issued, construction must commence within the 
timeframe required by the Department of Building Inspection and be continued diligently to completion. 
Failure to do so shall be grounds for the Commission to consider revoking the approval if more than 
three (3) years have passed since this Authorization was approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the 
Zoning Administrator where implementation of the project is delayed by a public agency, an appeal or a 
legal challenge and only by the length of time for which such public agency, appeal or challenge has 
caused delay. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall 
be approved unless it complies with all applicable provisions of City Codes in effect at the time of such 
approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 

DESIGN – COMPLIANCE AT PLAN STAGE 
Final Materials.  The Project Sponsor shall continue to work with Planning Department on the building 
design.  Final materials, glazing, color, texture, landscaping, and detailing shall be subject to Department 
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staff review and approval.  The architectural addenda shall be reviewed and approved by the Planning 
Department prior to issuance.   
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 

Street Trees.  Pursuant to Planning Code Section 138.1 (formerly 143), the Project Sponsor shall submit a 
site plan to the Planning Department prior to Planning approval of the building permit application 
indicating that street trees, at a ratio of one street tree of an approved species for every 20 feet of street 
frontage along public or private streets bounding the Project, with any remaining fraction of 10 feet or 
more of frontage requiring an extra tree, shall be provided.  The street trees shall be evenly spaced along 
the street frontage except where proposed driveways or other street obstructions do not permit.  The 
exact location, size and species of tree shall be as approved by the Department of Public Works (DPW).  In 
any case in which DPW cannot grant approval for installation of a tree in the public right-of-way, on the 
basis of inadequate sidewalk width, interference with utilities or other reasons regarding the public 
welfare, and where installation of such tree on the lot itself is also impractical, the requirements of this 
Section 428 may be modified or waived by the Zoning Administrator to the extent necessary.  
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 
Landscaping.  Pursuant to Planning Code Section 132, the Project Sponsor shall submit a site plan to the 
Planning Department prior to Planning approval of the building permit application indicating that 50% 
of the front setback areas shall be surfaced in permeable materials and further, that 20% of the front 
setback areas shall be landscaped with approved plant species.  The size and specie of plant materials and 
the nature of the permeable surface shall be as approved by the Department of Public Works. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 
Landscaping, Screening of Parking and Vehicular Use Areas.  Pursuant to Planning Code Section 142, 
the Project Sponsor shall submit a site plan to the Planning Department prior to Planning approval of the 
building permit application indicating the screening of parking and vehicle use areas not within a 
building.  The design and location of the screening and design of any fencing shall be as approved by the 
Planning Department.  The size and species of plant materials shall be as approved by the Department of 
Public Works.  Landscaping shall be maintained and replaced as necessary. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 

PARKING AND TRAFFIC 
Bicycle Parking.  The Project shall provide no fewer than two Class 1 bicycle parking spaces as required 
by Planning Code Sections 155.1 and 155.5.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 

Parking Requirement.  Pursuant to Planning Code Section 151, the Project shall provide two (2) 
independently accessible off-street parking spaces.   

http://www.sf-planning.org/
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For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 
Managing Traffic During Construction.  The Project Sponsor and construction contractor(s) shall 
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal 
Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning Department, 
and other construction contractor(s) for any concurrent nearby Projects to manage traffic congestion and 
pedestrian circulation effects during construction of the Project.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 
MONITORING - AFTER ENTITLEMENT 
Enforcement.  Violation of any of the Planning Department conditions of approval contained in this 
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the 
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or 
Section 176.1.  The Planning Department may also refer the violation complaints to other city 
departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 
OPERATION 
Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the 
Department of Public Works Streets and Sidewalk Maintenance Standards.   
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 415-
695-2017, http://sfdpw.org    
 
Community Liaison.  Prior to issuance of a building permit to construct the project and implement the 
approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of 
concern to owners and occupants of nearby properties.  The Project Sponsor shall provide the Zoning 
Administrator with written notice of the name, business address, and telephone number of the 
community liaison.  Should the contact information change, the Zoning Administrator shall be made 
aware of such change.  The community liaison shall report to the Zoning Administrator what issues, if 
any, are of concern to the community and what issues have not been resolved by the Project Sponsor.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
 

 

http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://sfdpw.org/
http://www.sf-planning.org/
http://www.sf-planning.org/


From: Darby Auerbach-Morris
To: planning@rodneyfong.com; Richards, Dennis (CPC); wordweaver21@aol.com; Johnson, Christine (CPC);

mooreurban@aol.com; cwu.planning@gmail.com
Cc: Jackson, Erika
Subject: Case#2013-1213CUA
Date: Monday, February 01, 2016 1:23:43 PM

To President Commission, Rodney Fong and the Commission Committee Case# 2013-
1213CUA
February 1, 2016

I am in opposition of the proposed project on sites 313-323 Cumberland Street for its
large scale size,  and I appreciate the opportunity to voice my opposition. I bought my
home ten years ago in this marvelous, peaceful neighborhood of Dolores Heights.
Whereas I know building will occur, I value thoughtfulness in developing structures, looking
at the character on the block and surrounding areas, and to its effect the structure would
have to other residents.

A large scale project of this size will effect the community. I live on 20th Street, the main
artery to this proposed work site. I am concerned with heavy trucks traveling up the hill
with many small children on our block and animals. Other home projects a quarter of the
size have taken over a year on my street. This proposed project of 8,300 square feet will
undoubtedly take longer. Another example of a home out of scale to the character of the
neighborhood is on the corner of Hill and 21st Streets. This project began years ago, and
looks like it has a few more years of development.

I know my neighbors on Cumberland Street have concerns as to the large scale and its
consequences to their quality of life and character of their block. I request listening to their
opposition this Thursday, February 4, and make compromises to the size of the project.

I am in favor of people building in our neighborhood, just not so huge to overtake the
neighborhood. I trust you will be thoughtful in the process of setting size limits to this
intended project at 313-323 Cumberland.

Thank you for your time and consideration of my letter,

Sincerely,
Darby Auerbach-Morris, Educational Specialist 
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Executive Summary 
Conditional Use / Residential Demolition 

HEARING DATE: FEBRUARY 4, 2016 
 

Date: January 28, 2016 
Case No.: 2013.1213CUA 
Project Address: 313-323 Cumberland Street 
Permit Application: 2014.0627.9813 and 2014.0627.9820 
Zoning: RH-1 (Residential - House, One-Family) 
 40-X Height and Bulk District 
Block/Lot: 3601/043-044 
Project Sponsor: Tuija Catalano 
 Reuben, Junius & Rose, LLP 
 One Bush Street, Suite 600 
 San Francisco, CA 94104 
Staff Contact: Erika Jackson – (415) 558-6363 
 erika.jackson@sfgov.org 
Recommendation: Approval with Conditions 

PROJECT DESCRIPTION 
The Proposed Project is to merge lots 043 and 044, demolish the existing dwelling on lot 043, and 
construct a new three-story over garage, two-family dwelling. Lot 044 is currently vacant. A small portion 
of the building would extend 12’ towards the rear below grade level.  The proposal requires a 
Conditional Use Authorization for the construction dwelling units at a density of one unit per 3,000 
square feet of lot area.  The proposed combined lots result in an area of 5,700 square feet. 
 
Pursuant to Planning Code 317 (c), “where an application for a permit that would result in the loss of one 
or more Residential Units is required to obtain Conditional Use Authorization by other sections of this 
Code, the application for a replacement building or alteration permit shall also be subject to Conditional 
Use requirements.”  This report includes finding for a Conditional Use Authorization in addition to 
Demolition Criteria established in Planning Code Section 317.  The design of the new structure is 
analyzed in the Design Review Checklist. 
 

DEMOLITION APPLICATION NEW BUILDING APPLICATION 
Demolition Case 
Number  

2013.1213DRM 
New Building Case 
Number 

2013.1213DRM 

Recommendation Do Not Take DR Recommendation Do Not Take DR 

Demolition Application 
Number 

2014.06.27.9820 
New Building 
Application Number 

2014.06.27.9813 

Number Of Existing 
Units 

1 Number Of New Units 2 
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Executive Summary CASE NO. 2013.1213CUA 
Hearing Date:  February 4, 2016 313-323 Cumberland Street 

 2 

Existing Parking 1 New Parking 2 

Number  Of Existing 
Bedrooms 

1 
Number Of New 
Bedrooms 

3 

Existing Building Area ±877 Sq. Ft. New Building Area ±6787 Sq. Ft. 

Public DR Also Filed? No Public DR Also Filed? No 

311 Expiration Date 8/27/08 
Date Time & Materials 
Fees Paid 

N/A 

 

SITE DESCRIPTION AND PRESENT USE 
The project is located on the southern side of Cumberland Street, between Noe and Sanchez Streets, Block 
3601, Lots 043-044.  The property is located within a RH-1 (Residential – House, One-Family) Zoning 
District and a 40-X Height and Bulk District.  The property consists of two lots measuring 25 feet by 114 
feet.  Lot 043 is developed with a two-story single-family residence and lot 044 is vacant. 
 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The Project site is located within an RH-1 (Single-Family Residential) District situated in the 
Castro/Upper Market Neighborhood.  Land uses in the immediate vicinity of the site are typical of an 
RH-1 District with primarily residential uses.  Most of the buildings in the vicinity range from one to 
three stories over garage.  Ground level open space and landscaping at the front and rear are usually 
abundant.  The Project site is located within a cluster of RH-1 (Residential – House, One-Family) zoned 
lots approximately 5 blocks long by 2 blocks wide surrounded by blocks zoned RH-2 (Residential House, 
Two-Family) Districts, RH-3, and RM-1.  Lots in the area have widths ranging from 25 to 75 feet, although 
the majority are 25 feet wide.  The lot immediately across the street and the lot immediately behind the 
subject property are 50 feet wide, however, the adjacent lot on Cumberland Street is 25 feet wide.   
 

REPLACEMENT STRUCTURE 
The replacement structure will provide two dwelling units with a two-car garage, and would rise to a 
height of approximately 32 feet 10 inches in the first 10 feet of the lot and 34 feet 9 inches at other points 
on the lot. The ground level would contain a studio dwelling unit, a two-car garage, a storage area, a 
laundry room, a bathroom, and a living room.  The first floor will contain the entrance to the three-
bedroom unit, a living room, a dining room, a kitchen, and a half bathroom.  The second floor will 
contain three bedrooms and three bathrooms.  The third floor will contain a family room, a storage area, a 
half bathroom, and a roof deck.   
 
The Project proposes a rear yard of approximately 51 feet.  The overall scale, design, and materials of the 
proposed replacement structure are compatible with the block-face and are complementary with the 
residential neighborhood character. The materials for the front façade are contemporary in style, with 
painted metal panels, aluminum windows and doors, clear wood siding, wooden screens, and stone 
cladding. 
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ENVIRONMENTAL REVIEW  
On January 21, 2016 the Project was determined to be exempt from the California Environmental Quality 
Act (“CEQA”) as a Class 1 and 3 Categorical Exemption under CEQA as described in the determination 
contained in the Planning Department files for this Project.  
 

HEARING NOTIFICATION 

TYPE REQUIRED 
PERIOD 

REQUIRED 
NOTICE DATE 

ACTUAL 
NOTICE DATE 

ACTUAL 
PERIOD 

Classified News Ad 20 days January 15, 2016 January 15, 2016 20 days 

Posted Notice 20 days January 15, 2016 January 15, 2016 20 days 

Mailed Notice 20 days January 15, 2016 January 15, 2016 20 days 
The proposal requires a Section 311-neighborhood notification, which was conducted in conjunction 
with the conditional use authorization process. 
 

PUBLIC COMMENT/COMMUNITY OUTREACH 
 To date, the Department has received 15 letters of support of the project, including letters from 

property owners of all immediately adjacent lots on Cumberland Street and Sanchez Street.  The 
Department has received 2 neighbor Discretionary Review Applications, which were 
subsequently superseded by the Conditional Use Application.  The Department also received 20 
letters in opposition to the proposed project, including a letter from the Dolores Heights 
Improvement Club.  Please note that one letter of opposition has subsequently been replaced by a 
letter of support from the same person.  The Department has also received petitions both in 
support and in opposition of the proposed project.   

 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) X 0 X 
Other neighbors on the 
block or directly across 
the street 

X X X 

Neighborhood groups 0 X X 
 

ISSUES AND OTHER CONSIDERATIONS 
 The Proposed Project was initially filed with the Planning Department as the merger of lots 043 

and 044 into one 5,700 square foot lot, the demolition of the existing single-family dwelling on lot 
043, and construction of a new three-story over garage, single-family dwelling.  The dwelling 
unit demolition was reviewed and approved administratively on February 3, 2015 because the 
structure has a value greater than 80% of the combined land and structure values of single-family 
homes in San Francisco.  Neighborhood notification for the new construction pursuant to 
Planning Code Section 311 was mailed on May 7, 2015 and expired on June 8, 2015.  The proposal 
has since been modified to propose the construction of a two-family structure to replace the 
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existing dwelling unit with a comparable unit and preserve the predominant density in the 
neighborhood of one unit per 25 foot wide lot.   

 
 Two neighbor initiated Discretionary Review Applications were filed on June 8, 2015.  The 

concerns of the Discretionary Review Requestor are outlined in the Motion.  The DR Applications 
are attached to this packet.  The applications were subsequently superseded by this Conditional 
Use Application.  The Discretionary Review Applications were withdrawn and the fees refunded 
to the applicants.   
 

RESIDENTIAL DESIGN TEAM REVIEW 
The request(s) for demolition and new construction was reviewed by the Department's Residential 
Design Team (RDT).  The RDT also reviewed the DR requestor’s concerns related to building scale and 
massing, neighborhood compatibility, rooflines, and front setback of the new structure.  The RDT 
requested several revisions in order for the proposed new construction to be compatible with the 
Residential Design Guidelines: 

• In order to improve upon the vertical proportions of the building, and reinforce a more 
neighborhood-compatible scale and proportion: 

o On first floor, remove the interior storage area located at the NW corner of the 
building. (RDG, pg. 28-29) 

o Remove the wall to the east of the front entry, or limit it to a minimum railing 
height. (RDG, pg. 12-13, 28-29) 

o Limit the amount of glazing on the front façade; RDT recommends eliminating 
the panels of glass along the west side of the façade at the first and second floors, 
replacing them with a solid material. This will help to reduce the apparent width 
of the façade, minimize the overall glazing, and improve the solid-to-void ratio 
to be consistent with the neighborhood pattern. (RDG, pg. 28-29, 43-45) 

o Please provide additional information about the specific material choices for the 
metal finishes and colors. (RDG, pg. 46-48) 

 
The Project Sponsor made the above changes to the proposal per RDT comments.  The RDT supports the 
project as proposed with the suggested changes to the glazing, solid to void ratios, façade materials, and 
railing heights on the front façade.   
 

REQUIRED COMMISSION ACTION 
In order for the project to proceed, the Commission must grant Conditional Use Authorization under 
Planning Code Section(s) 207, 209.1, 303 and 317 to demolish a single-family structure and construct a 
new two-family structure on a 5,700 square foot lot in an RH-1 (Residential - House, One-Family) Zoning 
District and a 40-X Height and Bulk District. 
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BASIS FOR RECOMMENDATION 
The Department recommends that the demolition of the existing single-family dwelling and construction 
of a new two-family dwelling be approved as proposed.  The Project is consistent with the Objectives and 
Policies of the General Plan and complies with the Residential Design Guidelines and Planning Code. The 
Project meets the criteria set forth in Section 101.1 of the Planning Code in that: 

  
 The Project will create a family-sized dwelling unit with three bedrooms plus an additional 

studio unit. 
 No tenants will be displaced as a result of this Project.  The building is currently vacant.   
 Given the scale of the Project, there will be no significant impact on the existing capacity of the 

local street system or MUNI.  
 With the addition of two units on a 50 foot wide lot, the Proposed Project maintains the existing 

density of the surrounding neighborhood.  The Project is therefore an appropriate in-fill 
development. 

 The existing building is not an historical resource or landmark. 
 The Project will create a new a single-family dwelling that is compatible with the surrounding 

development pattern and neighborhood character. 

RECOMMENDATION: Approval with Conditions. 
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Attachment Checklist 
 

 Executive Summary   Project sponsor submittal 

 Draft Motion    Drawings: Existing Conditions  

 Environmental Determination    Check for legibility 

 Zoning District Map   Drawings: Proposed Project    

 
 Height & Bulk Map    Check for legibility 

 Parcel Map   3-D Renderings (new construction or 
significant addition) 

 Sanborn Map     Check for legibility 

 Aerial Photo    

 Site Photo    

 Context Photos    

 Section 311 Notice    

 DR Requestor Application 
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 Neighbor Letters and Petitions in 
Opposition 

   

 Project Sponsor Brief    

 Neighbor Letters and Petitions in 
Support 

   

     
 

 

Exhibits above marked with an “X” are included in this packet  _________________ 

 Planner's Initials 

 

 
ESJ:  G:\DOCUMENTS\Projects\CU\Cumberland 313-323\Executive Summary- CU for Residential Demolition.doc 
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Design Review Checklist 
 

NEIGHBORHOOD CHARACTER (PAGES 7-10) 

QUESTION 
The visual character is: (check one)  
Defined  
Mixed X 
 
Comments: The Subject Property is located in the Castro/Upper Market neighborhood. The Property 
is located on a residential block that is predominantly defined by single-family dwellings constructed 
between the 1900’s and 2000’s in a mix of architectural styles, ranging from modern to historic 
constructed with a variety of building materials. Building heights are generally one to three stories over 
garage, with most buildings having ground floor garage entrances.  
 

SITE DESIGN (PAGES 11 - 21) 

                                                                 QUESTION YES NO N/A 
Topography (page 11)    
Does the building respect the topography of the site and the surrounding area? X   
Is the building placed on its site so it responds to its position on the block and to 
the placement of surrounding buildings? 

X   

Front Setback (pages 12 - 15)     
Does the front setback provide a pedestrian scale and enhance the street? X   
In areas with varied front setbacks, is the building designed to act as transition 
between adjacent buildings and to unify the overall streetscape? 

X   

Does the building provide landscaping in the front setback? X   
Side Spacing (page 15)    
Does the building respect the existing pattern of side spacing?   X 
Rear Yard (pages 16 - 17)    
Is the building articulated to minimize impacts on light to adjacent properties? X   
Is the building articulated to minimize impacts on privacy to adjacent properties? X   
Views (page 18)    
Does the project protect major public views from public spaces?   X 
Special Building Locations (pages 19 - 21)    
Is greater visual emphasis provided for corner buildings?   X 
Is the building facade designed to enhance and complement adjacent public 
spaces? 

  X 

Is the building articulated to minimize impacts on light to adjacent cottages?   X 
 
Comments: The new building respects the topography and is compatible with other buildings on the 
street.  The subject lots are near the crest of a hill on Cumberland Street.  The proposed building responds 
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to the downsloping topography along Cumberland Street by stepping down the façade of the new 
building.  The subject lots are upsloping lots and the proposed structure is built into the hillside and is 
setback approximately 8 feet from the front property line, which is the average of the two adjacent 
building setbacks and serves as a transition between the two adjacent properties.  The site design respects 
this upsloping nature of the subject lots.  The subject lots are adjacent to lots that front on Sanchez Street 
along the eastern side property line.  Along that side, the building has been designed with a series of 
setbacks to transition between the adjacent building on the west side at 327 Cumberland Street and the 
adjacent rear yards on the east side.  This design also minimizes privacy and light impacts to the adjacent 
building to the east at 311 Cumberland Street.  The overall scale of the proposed replacement structure is 
consistent with the block face and is complementary to the neighborhood character. 
 

BUILDING SCALE AND FORM (PAGES 23 - 30) 

QUESTION YES NO N/A 
Building Scale (pages 23  - 27)    

Is the building’s height and depth compatible with the existing building scale at 
the street? 

X   

Is the building’s height and depth compatible with the existing building scale at 
the mid-block open space? 

X   

Building Form (pages 28 - 30)    
Is the building’s form compatible with that of surrounding buildings?  X   
Is the building’s facade width compatible with those found on surrounding 
buildings? 

X   

Are the building’s proportions compatible with those found on surrounding 
buildings? 

X   

Is the building’s roofline compatible with those found on surrounding buildings? X   
 
Comments: The replacement building is compatible with the established building scale at the street.  
The proposed height at the street is approximately 32 feet 10 inches.  The top floor is setback 
approximately 28 feet from the front property line.  The neighborhood building scale at the street is 
mixed with taller three-story over garage buildings and shorter single-story buildings.  Although the 
building is larger than its neighbors, it is compatible in scale to the surrounding smaller buildings 
because of this mixed character.  The height and depth of the building are compatible with the existing 
mid-block open space. The subject lots are located adjacent to lots that front on Sanchez Street; and 
therefore, the subject lots are near the corner of the mid-block open space.  The proposed building has 
been designed at a depth less than the adjacent building to the east and has incorporated setbacks along 
the eastern side property line that abuts rear yards.  The building’s form, façade width, proportions, and 
roofline are compatible with the mixed neighborhood context. The proposed side setbacks along the 
eastern side property line give the proposed building a width that is less than the full 50 foot lot width by 
stepping back 3 feet on the first, 4 feet on the second, and 14 feet on the third.  The roof deck is located 
entirely within the buildable area of the property and does not directly face any adjacent windows.  The 
roofline on the proposed building, which reads as 40 feet wide on the third floor, is compatible with other 
longer rooflines in the immediate vicinity ranging up to 50 feet wide.   
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ARCHITECTURAL FEATURES (PAGES 31 - 41) 

                                                      QUESTION YES NO N/A 
Building Entrances (pages 31 - 33)    
Does the building entrance enhance the connection between the public realm of 
the street and sidewalk and the private realm of the building? 

X   

Does the location of the building entrance respect the existing pattern of building 
entrances? 

X   

Is the building’s front porch compatible with existing porches of surrounding 
buildings? 

X   

Are utility panels located so they are not visible on the front building wall or on 
the sidewalk?  

  X 

Bay Windows (page 34)    
Are the length, height and type of bay windows compatible with those found on 
surrounding buildings? 

  X 

Garages (pages 34 - 37)    
Is the garage structure detailed to create a visually interesting street frontage? X   
Are the design and placement of the garage entrance and door compatible with 
the building and the surrounding area? 

X   

Is the width of the garage entrance minimized? X   
Is the placement of the curb cut coordinated to maximize on-street parking? X   
Rooftop Architectural Features (pages 38 - 41)    
Is the stair penthouse designed to minimize its visibility from the street?    X 
Are the parapets compatible with the overall building proportions and other 
building elements?  

  X 

Are the dormers compatible with the architectural character of surrounding 
buildings?  

  X 

Are the windscreens designed to minimize impacts on the building’s design and 
on light to adjacent buildings? 

  X 

 
Comments: The location of the entrance is consistent with the predominant pattern of elevated 
entrances with a covered porch found on the south side of Cumberland Street. The length and type of 
windows along the primary façade is compatible with the mixed character found throughout the 
neighborhood. The garage door is limited to a width of 12 feet and the curb cut is limited to 10 feet. 
 

BUILDING DETAILS (PAGES 43 - 48) 

QUESTION YES NO N/A 
Architectural Details (pages 43 - 44)    
Are the placement and scale of architectural details compatible with the building 
and the surrounding area? 

X   

Windows (pages 44 - 46)    
Do the windows contribute to the architectural character of the building and the 
neighborhood? 

X   
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Are the proportion and size of the windows related to that of existing buildings in 
the neighborhood? 

X   

Are the window features designed to be compatible with the building’s 
architectural character, as well as other buildings in the neighborhood? 

X   

Are the window materials compatible with those found on surrounding buildings, 
especially on facades visible from the street? 

X   

Exterior Materials (pages 47 - 48)    
Are the type, finish and quality of the building’s materials compatible with those 
used in the surrounding area? 

X   

Are the building’s exposed walls covered and finished with quality materials that 
are compatible with the front facade and adjacent buildings? 

X   

Are the building’s materials properly detailed and appropriately applied? X   
 
Comments: The placement and scale of the architectural details are compatible with the residential 
character of this neighborhood. The proposed windows are contemporary but residential in character, 
and are compatible with the window patterns found on neighboring buildings. The materials for the front 
façade are contemporary in style, with painted metal panels, aluminum windows and doors, clear wood 
siding, wooden screens, and stone cladding; however, they are compatible with the existing buildings in 
the neighborhood.  The exterior materials articulate the building’s structure and mass.   
 

SPECIAL GUIDELINES FOR ALTERATIONS TO BUILDINGS OF POTENTIAL HISTORIC OR 
ARCHITECTURAL MERIT (PAGES 49 – 54) 

QUESTION YES NO N/A 
Is the building subject to these Special Guidelines for Alterations to Buildings of 
Potential Historic or Architectural Merit?  

   X 

Are the character-defining features of the historic building maintained?    X 
Are the character-defining building form and materials of the historic building 
maintained? 

  X 

Are the character-defining building components of the historic building 
maintained? 

  X 

Are the character-defining windows of the historic building maintained?   X 
Are the character-defining garages of the historic building maintained?   X 
 
Comments: The Project is not an alteration, and the dwelling that will be demolished has been 
determined not to be an historical resource for the purposes of CEQA.  
 
 



 

www.sfplanning.org 

 

 

 
Subject to: (Select only if applicable) 

  Affordable Housing (Sec. 415) 

  Jobs Housing Linkage Program (Sec. 413) 

  Downtown Park Fee (Sec. 412) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 414) 

  Other 

 
 

Planning Commission Draft Motion 
HEARING DATE: FEBRUARY 4, 2016 

 
Date: January 28, 2016 
Case No.: 2013.1213CUA 
Project Address: 313-323 Cumberland Street 
Permit Application: 2014.0627.9813 and 2014.0627.9820 
Zoning: RH-1 (Residential - House, One-Family) 
 40-X Height and Bulk District 
Block/Lot: 3601/043-044 
Project Sponsor: Tuija Catalano 
 Reuben, Junius & Rose, LLP 
 One Bush Street, Suite 600 
 San Francisco, CA 94104 
Staff Contact: Erika Jackson – (415) 558-6363 
 erika.jackson@sfgov.org 

 
 
ADOPTING FINDINGS RELATING TO THE APPROVAL OF CONDITIONAL USE 
AUTHORIZATION PURSUANT TO SECTIONS 207, 209.1, 303, AND 317 OF THE PLANNING CODE 
TO DEMOLISH A SINGLE-FAMILY STRUCTURE AND CONSTRUCT A NEW TWO-FAMILY 
STRUCTURE ON A 5,700 SQUARE FOOT LOT WITHIN AN RH-1 (RESIDENTIAL - HOUSE, ONE-
FAMILY) ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT. 
 
PREAMBLE 
On December 9, 2015 Tuija Catalano (hereinafter “Project Sponsor”) filed an application with the 
Planning Department (hereinafter “Department”) for Conditional Use Authorization under Planning 
Code Section(s) 207, 209.1, 303 and 317 to demolish a single-family structure and construct a new two-
family structure on a 5,700 square foot lot in an RH-1 (Residential - House, One-Family) Zoning District 
and a 40-X Height and Bulk District. 
 
On February 4, 2016, the San Francisco Planning Commission (hereinafter “Commission”) conducted a 
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 
2013.1213CUA. 
 

mailto:erika.jackson@sfgov.org
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CASE NO. 2013.1213CUA 
313-323 Cumberland Street 

On January 21, 2016 the Project was determined to be exempt from the California Environmental Quality 
Act (“CEQA”) as a Class 1 and 3 Categorical Exemption under CEQA as described in the determination 
contained in the Planning Department files for this Project.  
 
The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 
MOVED, that the Commission hereby authorizes the Conditional Use requested in Application No. 
2013.1213CUA, subject to the conditions contained in “EXHIBIT A” of this motion, based on the 
following findings: 
 
FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 
 

2. Site Description and Present Use.  The project is located on the southern side of Cumberland 
Street, between Noe and Sanchez Streets, Block 3601, Lots 043-044.  The property is located 
within a RH-1 (Residential – House, One-Family) Zoning District and a 40-X Height and Bulk 
District.  The property consists of two lots measuring 25 feet by 114 feet.  Lot 043 is developed 
with a two-story single-family residence and lot 044 is vacant.  

 
3. Surrounding Properties and Neighborhood.  The Project site is located within an RH-1 (Single-

Family Residential) District situated in the Castro/Upper Market Neighborhood.  Land uses in 
the immediate vicinity of the site are typical of an RH-1 District with primarily residential uses.  
Most of the buildings in the vicinity range from one to three stories over garage.  Ground level 
open space and landscaping at the front and rear are usually abundant.  The Project site is located 
within a cluster of RH-1 (Residential – House, One-Family) zoned lots approximately 5 blocks 
long by 2 blocks wide surrounded by blocks zoned RH-2 (Residential House, Two-Family) 
Districts, RH-3, and RM-1.  Lots in the area have widths ranging from 25 to 75 feet, although the 
majority are 25 feet wide.  The lot immediately across the street and the lot immediately behind 
the subject property are 50 feet wide, however, the adjacent lot on Cumberland Street is 25 feet 
wide.   

 
4. Project Description.  The Proposed Project is to merge lots 043 and 044, demolish the existing 

dwelling on lot 043, and construct a new three-story over garage, two-family dwelling. Lot 044 is 
currently vacant. A small portion of the building would extend 12’ towards the rear below grade 
level.  The proposal requires a Conditional Use Authorization for the construction dwelling units 
at a density of one unit per 3,000 square feet of lot area.  The proposed combined lots result in an 
area of 5,700 square feet. 
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CASE NO. 2013.1213CUA 
313-323 Cumberland Street 

5. Project History.  The Proposed Project was initially filed with the Planning Department as the 
merger of lots 043 and 044 into one 5,700 square foot lot, the demolition of the existing single-
family dwelling on lot 043, and construction of a new three-story over garage, single-family 
dwelling.  The dwelling unit demolition was reviewed and approved administratively on 
February 3, 2015 because the structure has a value greater than 80% of the combined land and 
structure values of single-family homes in San Francisco.  Neighborhood notification for the new 
construction pursuant to Planning Code Section 311 was mailed on May 7, 2015 and expired on 
June 8, 2015.  The proposal has since been modified to propose the construction of a two-family 
structure to replace the existing dwelling unit with a comparable unit and preserve the 
predominant density in the neighborhood of one unit per 25 foot wide lot.   
 

6. Discretionary Review Applications.  Two neighbor initiated Discretionary Review Applications 
were filed on June 8, 2015.  The concerns of the Discretionary Review Requestor are outlined in 
the Motion.  The DR Applications are attached to this packet.  The applications were 
subsequently superseded by this Conditional Use Application.  The Discretionary Review 
Applications were withdrawn and the fees refunded to the applicants.   

 
7. Residential Design Team Review.  The RDT reviewed the DR requestor’s concerns related to 

building scale and massing, neighborhood compatibility, rooflines, and front setback of the new 
structure.  The RDT requested several revisions in order for the proposed new construction to be 
compatible with the Residential Design Guidelines.  The Project Sponsor modified the project to 
comply with the following comments:  

• In order to improve upon the vertical proportions of the building, and reinforce a more 
neighborhood-compatible scale and proportion: 

o On first floor, remove the interior storage area located at the NW corner of the 
building. (RDG, pg. 28-29) 

o Remove the wall to the east of the front entry, or limit it to a minimum railing 
height. (RDG, pg. 12-13, 28-29) 

o Limit the amount of glazing on the front façade; RDT recommends eliminating 
the panels of glass along the west side of the façade at the first and second floors, 
replacing them with a solid material. This will help to reduce the apparent width 
of the façade, minimize the overall glazing, and improve the solid-to-void ratio 
to be consistent with the neighborhood pattern. (RDG, pg. 28-29, 43-45) 

o Please provide additional information about the specific material choices for the 
metal finishes and colors. (RDG, pg. 46-48) 

 
8. Public Comment.  The Department has received 15 letters of support of the project, including 

letters from property owners of all immediately adjacent lots on Cumberland Street and Sanchez 
Street.  The Department has received 2 neighbor Discretionary Review Applications, and 20 
letters in opposition to the proposed project, including a letter from the Dolores Heights 
Improvement Club.  The Department has also received petitions both in support and in 
opposition of the proposed project.   
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CASE NO. 2013.1213CUA 
313-323 Cumberland Street 

9. Planning Code Compliance:  The Commission finds that the Project  is consistent with the 
relevant provisions of the Planning Code in the following manner: 

 
A. Front Setback.  Planning Code Section 132 requires front setbacks so that buildings relate to 

the setbacks provided by adjacent buildings. 
  

The proposed building is setback 7 feet 10 inches from the front property line, which is the average 
front setback between the two adjacent buildings. 
 

B. Rear Yard.  Planning Code Section 134 establishes rear yard requirements for all districts.  In 
the RH-1 District, a minimum 25 percent rear yard is required, which, for the subject site, 
represents a rear yard depth of approximately 25 feet. 

 
The subject building provides a rear yard setback that is 45 percent of lot depth of approximately 51 
feet 3 inches. 

 
C. Open Space.  Section 135 requires 300 square feet of private open space for each dwelling 

unit or 399 square feet of common open space for each dwelling unit.     
 
The proposed rear yard provides approximately 2,550 square feet of open space and is directly 
accessible by both units and approximately 950 square feet of private open space that is accessible to 
one unit. 
 

D. Exposure.  Section 140 requires that every dwelling unit have windows in at least one 120-
square-foot-minimum-size room face directly onto an open area, such as a public street, 
public alley, an open area measuring 25 feet wide by 25 feet deep, or rear yard meeting the 
requirements of the Code. 
 
Both dwelling units would face onto Cumberland Street. 
 

E. Street Trees.  Section 143 requires street trees be planted in certain districts, including the 
RH-1 District.  One street tree is required for each 20 feet of lot frontage and for each 
remaining segment of 10 feet. 
 
Three street trees are required for the new 50 foot wide lot.   

 
F. Parking.  Planning Code Section 151 establishes off-street parking requirements for all uses.  

One parking space per dwelling unit is required. 
 

The project proposes two off-street parking spaces in a garage. 
 

G. Height.  Section 260 establishes height limits in all districts, with height being measured to 
the highest point on the finished roof in the case of a flat roof and at the mid-point of the roof 
pitch in the case of a pitched roof.  The Project site is within the 40-X Height and Bulk 
District, which allows buildings up 40 feet in height.  For upsloping lots, the maximum 
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CASE NO. 2013.1213CUA 
313-323 Cumberland Street 

height should be measured from curb level within the first 10 feet of the lot from the front 
property line; and at every other point should be taken from the average existing grade. 

 
For upsloping lots, the height is measured from curb level within the first 10 feet.  At all other points 
on the lot, the height is measured at a cross-section from the average existing grade.  The height of the 
proposed building is approximately 32 feet 10 inches within the first 10 feet of the lot as measured from 
curb level, and does not exceed approximately 34 feet 9 inches on all other points on the lot as 
measured from average existing grade.   

 
10. Planning Code Section 303 establishes criteria for the Planning Commission to consider when 

reviewing applications for Conditional Use approval.  On balance, the project does comply with 
said criteria in that: 

 
A. The proposed new uses and building, at the size and intensity contemplated and at the 

proposed location, will provide a development that is necessary or desirable, and compatible 
with, the neighborhood or the community. 

 
The Project will result in two dwelling units on a 5,700 square foot (50 feet by 114 feet) which is 
compatible with the density in this neighborhood.  Although the subject block and immediate vicinity 
predominantly consists of 25 foot wide lots, there are several other lots that are similarly sized to the 
subject property, including one immediately across the subject property on Cumberland (Block 3601, 
Lot 45), another immediately behind the subject property (fronting 20th Street) (Block 3601, Lot 15) 
and one adjacent thereto (Block 3601, Lot 16) and another just few properties from the subject property 
on Cumberland (Block 3601, Lot 50).  The project will be compatible with the surrounding 
neighborhood density by proposing two units on a double-wide lot.     
 
The existing project site consists of a vacant lot (at 313 Cumberland), which is proposed to be merged 
with the adjacent lot that is currently improved with an approximately 877 square foot one-story over 
basement building (at 323 Cumberland).  By including two units in the proposed project, the project is 
desirable by avoiding any potential loss or elimination of   dwelling units or potential sites for dwelling 
units.  The project will construct two new dwelling units, including one family-sized unit, and replace 
a vacant and debilitated single-family residence. The new residential units, and in particular the unit 
suitable for a family, is in dire need in San Francisco, which currently has an unmet need for housing 
and a decreasing number of families. 
 
The Project is further necessary and desirable because it will create a high-quality residential building 
with two units within an established residential neighborhood, complying with existing zoning control 
standards, and General Plan policies that encourage quality housing.   

 
B. The proposed project will not be detrimental to the health, safety, convenience or general 

welfare of persons residing or working in the vicinity.  There are no features of the project 
that could be detrimental to the health, safety or convenience of those residing or working 
the area, in that:  
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i. Nature of proposed site, including its size and shape, and the proposed size, shape and 
arrangement of structures;  

 
The project has been designed to be compatible with its surroundings, and the project sponsors 
have worked closely with the neighbors to ensure compatibility and neighborhood support.  The 
project includes a significant front setback, with an additional setback at the top floor.  The 
replacement structure’s proposed approximate height of approximately 32 feet 10 inches within the 
first 10 feet of the lot as measured from curb level, and approximately 34 feet 9 inches on all other 
points on the lot as measured from average existing grade is below the maximum height permitted 
in the 40-X Height and Bulk District, and is appropriate for the site location and size.  The 
proposed size, shape, and arrangement of the project will also match that of neighboring structures 
and the project overall will aesthetically enhance the neighborhood.   
 
By demolishing the existing structure and constructing a new replacement structure, the project 
will increase the structural and seismic safety.   

 
ii. The accessibility and traffic patterns for persons and vehicles, the type and volume of 

such traffic, and the adequacy of proposed off-street parking and loading;  
 

The Planning Code requires two off-street parking spaces for a proposed two-unit project.  The 
project is compliant with the off-street parking requirements by proposing a two-car garage.  The 
project will also result in the elimination of one existing curb cut along Cumberland Street, thus 
contributing to the increase of street parking.  

 
iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor;  
 

The Project consists of a high-quality single-family residence, and is not expected to generate any 
noxious or offensive emissions, noise, glare, dust or odors. 

 
iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  
 

The proposed project is intended to result in a high-quality residential building providing an 
attractive, safe and comfortable environment.  The Project included a number of landscaping and 
other design features to ensure that the project massing, size and overall design is desirable and 
compatible with the context.   

 
C. That the use as proposed will comply with the applicable provisions of the Planning Code 

and will not adversely affect the General Plan. 
 

The Project complies with all relevant requirements and standards of the Planning Code and is 
consistent with objectives and policies of the General Plan as detailed below. 

 



Draft Motion  
February 4, 2016 

 7 

CASE NO. 2013.1213CUA 
313-323 Cumberland Street 

D. That the use as proposed would provide development that is in conformity with the purpose 
of the applicable Neighborhood Commercial District. 

 
The proposed project is not located within a Neighborhood Commercial District.  

 
11. Additional Findings pursuant to Section 317 establishes criteria for the Planning Commission to 

consider when reviewing applications to demolish Residential Buildings.  On balance, the Project 
does comply with said criteria in that: 
 

i. Whether the value of the existing land and structure of the single-family dwelling 
affordable or financially accessible housing (below the 80% average price of single-family 
homes in San Francisco, as determined by a credible appraisal within six months). 

 
Project meets criterion.   
The Project Sponsor has prepared an appraisal report, dated December 14, 2015, that valued the 
home at $1,680,000, which is above the 80% average price of single-family homes (currently set at 
$1,630,000).   

 
ii. Whether the Project Sponsor has demonstrated that the residential structure is unsound, 

where soundness is an economic measure of the feasibility of upgrading a residence that is 
deficient with respect to habitability and Housing Code requirements, due to its original 
construction.  The soundness factor for a structure shall be the ratio of a construction 
upgrade to the replacement cost, expressed as a percent.  A building is unsound if its 
soundness factor exceeds 50-percent.  A residential building that is unsound may be 
approved for demolition.   

 
Project does not meet criterion.   
The Project Sponsor has not submitted a soundness report. 

 
iii. Whether the property is free of a history of serious, continuing code violations;  

 
Project meets criterion.   
A review of the Department of Building Inspection and the Planning Department databases 
showed no enforcement cases or notices of violation for the subject property. 

 
iv. Whether the housing has been maintained in a decent, safe, and sanitary condition;  

 
Project meets criterion.   
The structures appear to be in decent condition, although the property is vacant and is not 
maintained on a daily basis.   

 
v. Whether the property is an “historic resource” under CEQA;  

 
Project meets criterion.   
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Although the existing structures are more than 45 years old, a review of the supplemental 
information resulted in a determination that the structure is not an historical resource. 

 
vi. Whether the removal of the resource will have a substantial adverse impact under CEQA;  

 
Project meets criterion.   
Not applicable.  The structures are not historical resources. 

 
vii. Whether the Project converts rental housing to other forms of tenure or occupancy;  

 
Project meets criterion.   
The Project does not convert rental housing to other forms of tenure or occupancy, as existing 
building is currently vacant.  There are no restrictions on whether the two new units will be rental 
or ownership. 

 
viii. Whether the Project removes rental units subject to the Rent Stabilization and Arbitration 

Ordinance;  
 

Project meets criterion.   
No rent controlled units will be removed.   

 
ix. Whether the Project conserves existing housing to preserve cultural and economic 

neighborhood diversity;  
 

Project meets criterion.   
Although the Project proposes demolition of a one-bedroom single-family unit, the number of units 
is maintained at the project site increases by one.  The replacement structure will contain two 
units – a studio and a 3-bedroom unit. 

 
x. Whether the Project conserves neighborhood character to preserve neighborhood cultural 

and economic diversity;  
 

Project meets criterion.   
The replacement building conserves neighborhood character with appropriate scale, design, and 
materials, and improves cultural and economic diversity by appropriately increasing the number 
of bedrooms from one to three, which provides family-sized housing.  The project would result in a 
net gain of one unit by adding a new studio unit and provides a net gain of two bedrooms to the 
City’s housing stock. 

 
xi. Whether the Project protects the relative affordability of existing housing;  

 
Project does not meet criterion.   
The Project does not protect the relative affordability of existing housing, as the project proposes 
demolition of the existing building and construction of a new building.  However, it should be 
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taken into consideration that the existing building is not considered to be affordable or financially 
accessible housing because it is below the 80% average price of single-family homes in San 
Francisco.  The proposed structure also offers a variety of unit sizes.   

 
xii. Whether the Project increases the number of permanently affordable units as governed 

by Section 415;  
 

Project meets criterion.   
The Project is not subject to the provisions of Planning Code Section 415, as the project proposes 
less than ten units. 

 
xiii. Whether the Project locates in-fill housing on appropriate sites in established 

neighborhoods;  
 

Project meets criterion.   
The Project has been designed to be in keeping with the scale and development pattern of the 
established neighborhood character. 

 
xiv. Whether the Project creates quality, new family housing;  

 
Project meets criterion.   
The Project proposes one opportunity for family-sized housing on a lot that previously had none. 
One three-bedroom single-family residence is proposed, and one studio unit is proposed within a 
two-unit building.  

 
xv. Whether the Project creates new supportive housing;  

 
Project does not meet criterion.   
The Project does not create supportive housing. 

 
xvi. Whether the Project promotes construction of well-designed housing to enhance existing 

neighborhood character;  
 

The overall scale, design, and materials of the proposed buildings are consistent with the block-face 
and compliment the neighborhood character with a contemporary design. 

 
xvii. Whether the Project increases the number of on-site dwelling units;  

 
Project meets criterion.   
The Project would increase the number of on-site units from one to two. 

 
xviii. Whether the Project increases the number of on-site bedrooms.  

 
Project meets criterion.   
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The project proposes three bedrooms; two bedrooms more that the existing building. 
 

12. General Plan Compliance.  The Project is, on balance, consistent with the following Objectives 
and Policies of the General Plan: 

 
HOUSING  
 
Objectives and Policies  

 
OBJECTIVE 1 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET 
THE CITY’S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 
 
Policy 1.1 
Plan for the full range of housing needs in the City and County of San Francisco, especially 
affordable housing. 
 
The Project site is underused and is near underutilized.  The Project site is an ideal infill site that is 
currently vacant and partially undeveloped.  The project site is zoned RH-1.  The proposed project will 
replace a one-bedroom single-family unit with one studio unit and one three-bedroom single-family unit. 
  
OBJECTIVE 2  
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE 
STANDARDS, WITHOUT JEOPARDIZING AFFORDABILITY. 

 
Policy 2.1  
Discourage the demolition of sound existing housing, unless the demolition results in a net 
increase in affordable housing. 
 
The project proposes demolition of one existing single-family structure and construction of a new two-
family structure, thus creating new family housing. 

 
OBJECTIVE 4  
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 
LIFECYCLES.  
 
Policy 4.1  
Develop new housing, and encourage the remodeling of existing housing, for families with 
children.   

 
OBJECTIVE 11 
SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN 
FRANCISCO’S NEIGHBORHOODS. 
 
Policy 11.1 
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Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, 
flexibility, and innovative design, and respects existing neighborhood character. 
 
Policy 11.2 
Ensure implementation of accepted design standards in project approvals. 
 
Policy 11.3 
Ensure growth is accommodated without substantially and adversely impacting existing 
residential neighborhood character. 
 
Policy 11.4 
Continue to utilize zoning districts which conform to a generalized residential land use and 
density plan and the General Plan. 
 
Policy 11.5  
Ensure densities in established residential areas promote compatibility with prevailing 
neighborhood character.   
 
Policy 11.6 
Foster a sense of community through architectural design, using features that promote 
community interaction. 
 
Policy 11.8 
Consider a neighborhood’s character when integrating new uses, and minimize disruption 
caused by expansion of institutions into residential areas. 
 
As described above, the Project would develop a partially empty site that is zoned for single-family 
residential development. The Project appropriately locates housing units at a site zoned for residential use 
and increases the supply of housing in conformity with the allowable density limits of the RH-1 zoning 
district.  The Project provides housing that has a range of unit types for residents with different needs.  
 
The Project’s architectural design is compatible with the existing scale and character of the neighborhood 
given the unique characteristics and scale of the Project site.  The proposed building massing is 
considerably smaller than the maximum allowable under the Planning Code with 40 foot height and 50 foot 
width limits.  The proposed structure is setback from the front to the average of the two adjacent structures 
and provides several setbacks along the east side property line.  The proposed structure height is stepped to 
provide a transition between the heights of the adjacent structures.  The top floor of the proposed structure 
is setback to visually reduce the massing of the structure. 

 

RECREATION AND OPEN SPACE ELEMENT 

Objectives and Policies 
 
OBJECTIVE 4 
PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF OPEN SPACE 
IN EVERY SAN FRANCISCO NEIGHBORHOOD.  
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Policy 4.5 
Require private usable outdoor open space in new residential development. 
 
The Project will create approximately 2,550 square feet of common open space area and approximately 950 
square feet in a new residential development.  The project will not cast shadows over any open spaces under 
the jurisdiction of the Recreation and Park Department.  

 

TRANSPORTATION ELEMENT 

Objectives and Policies 
 

OBJECTIVE 24 
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT.  
 
Policy 24.2 
Maintain and expand the planting of street trees and the infrastructure to support them.  
 
Policy 24.4 
Preserve pedestrian-oriented building frontages.  
 
The Project will install new street trees along Cumberland Street.  The Project would improve the 
appearance of the neighborhood. At present, the Project site comprises of one improved and one unimproved 
lot.  The height of the proposed building is approximately 32 feet 10 inches within the first 10 feet of the lot 
as measured from curb level, and does not exceed approximately 34 feet 9 inches on all other points on the 
lot as measured from average existing grade, which is within the legally permissible height range of 40 feet, 
and is in conformity will the low-scale horizon of neighboring buildings in the area. The landscaping and 
ample open space would improve the aesthetic appeal of the neighborhood.  The building is setback 
approximately 8 feet from the front property line and the top floor is setback an additional approximately 20 
feet from the front building wall to provide a smaller massing at the pedestrian scale. 

 
OBJECTIVE 28 
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES.  

 

Policy 28.1 
Provide secure bicycle parking in new governmental, commercial, and residential developments.  

 
Policy 28.3 
Provide parking facilities which are safe, secure, and convenient.  

 
The Project includes two Class 1 bicycle parking spaces in the garage area. 
 
OBJECTIVE 34 
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RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 
COMMERCIAL DISTRICTS TO THE CAPACITY OF THE CITY’S STREET SYSTEM AND 
LAND USE PATTERNS.  

 

Policy 34.1 
Regulate off-street parking in new housing so as to guarantee needed spaces without requiring 
excesses and to encourage low auto ownership in neighborhoods that are well served by transit 
and are convenient to neighborhood shopping.  

 
Policy 34.3 
Permit minimal or reduced off-street parking supply for new buildings in residential and 
commercial areas adjacent to transit centers and along transit preferential streets.  

 
Policy 34.5 
Minimize the construction of new curb cuts in areas where on-street parking is in short supply 
and locate them in a manner such that they retain or minimally diminish the number of existing 
on-street parking spaces.  

 
The Planning Code requires two off-street parking spaces for a proposed two-unit project.  The project is 
compliant with the off-street parking requirements by proposing a two-car garage.  The project will also 
result in the elimination of one existing curb cut along Cumberland Street, thus contributing to the 
increase of street parking. 

 

URBAN DESIGN ELEMENT 

Objectives and Policies 
 
OBJECTIVE 1 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF 
ORIENTATION.  

 
Policy 1.7 
Recognize the natural boundaries of districts, and promote connections between districts. 
 
OBJECTIVE 2 
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, 
CONTINUITY WITH THE PAST, AND FREEDOM FROM OVERCROWDING.  

 
Policy 2.6 
Respect the character of older development nearby in the design of new buildings. 
 
The Subject Property is located in the Castro/Upper Market neighborhood. The Property is located on a 
residential block that is predominantly defined by single-family dwellings constructed between the 1900’s 
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and 2000’s in a mix of architectural styles, ranging from modern to historic constructed with a variety of 
building materials. Building heights are generally one to three stories over garage, with most buildings 
having ground floor garage entrances. 
 
The replacement building is compatible with the established building scale at the street.  The proposed 
height at the street is approximately 32 feet 10 inches.  The top floor is setback approximately 28 feet from 
the front property line.  The neighborhood building scale at the street is mixed with taller three-story over 
garage buildings and shorter single-story buildings.  Although the building is larger than its neighbors, it 
is compatible in scale to the surrounding smaller buildings because of this mixed character.  The height and 
depth of the building are compatible with the existing mid-block open space. The subject lots are located 
adjacent to lots that front on Sanchez Street; and therefore, the subject lots are near the corner of the mid-
block open space.  The proposed building has been designed at a depth less than the adjacent building to the 
east and has incorporated setbacks along the eastern side property line that abuts rear yards.  The building’s 
form, façade width, proportions, and roofline are compatible with the mixed neighborhood context. The 
proposed side setbacks along the eastern side property line give the proposed building a width that is less 
than the full 50 foot lot width by stepping back 3 feet on the first, 4 feet on the second, and 14 feet on the 
third.  The roof deck is located entirely within the buildable area of the property and does not directly face 
any adjacent windows.  The roofline on the proposed building, which reads as 40 feet wide on the third 
floor, is compatible with other longer rooflines in the immediate vicinity ranging up to 50 feet wide.   
 
OBJECTIVE 4 
IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 
SAFETY, COMFORT, PRIDE AND OPPORTUNITY.  

 
Policy 4.5 
Design walkways and parking facilities to minimize danger to pedestrians. 

 
Policy 4.13 
Improve pedestrian areas by providing human scale and interest. 

 
The Project will improve the neighborhood environment by providing a high quality residential 
development. The new building will be compatible in use and design with other buildings in the 
neighborhood. The Project will result in an improvement to the neighborhood by eliminating the existing 
empty and un-landscaped lot that exists on the Project site. 

 
13. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review 

of permits for consistency with said policies.  On balance, the project does comply with said 
policies in that:  

 
A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced.  
 

No neighborhood-serving retail use would be displaced by the Project. 
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B. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods. 

 
The replacement building conserves neighborhood character with appropriate scale, design, and 
materials, and improves cultural and economic diversity by appropriately increasing the number of 
bedrooms from one to three, which provides family-sized housing.  The project would result in a net 
gain of one unit by adding a new studio unit and provides a net gain of two bedrooms to the City’s 
housing stock. 
 

C. That the City's supply of affordable housing be preserved and enhanced,  
 

No affordable housing is removed for this Project. 
 

D. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking.  

 
Due to the nature of the Project there are no anticipated adverse effects upon MUNI service or on 
neighborhood parking.   

 
E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

 
The Project will not displace any service or industry establishment.  The project will not affect 
industrial or service sector uses or related employment opportunities. Ownership of industrial or 
service sector businesses will not be affected by this project.  

 
F. That the City achieve the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 
 

The Project is designed and will be constructed to conform to the structural and seismic safety 
requirements of the City Building Code.  This proposal will not impact the property’s ability to 
withstand an earthquake. 

 
G. That landmarks and historic buildings be preserved.  

 
A landmark or historic building does not occupy the Project site. 

 
H. That our parks and open space and their access to sunlight and vistas be protected from 

development.  
 

The project will have no negative impact on existing parks and open spaces.  The Project does not have 
an impact on open spaces.   
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14. The Project is consistent with and would promote the general and specific purposes of the Code 
provided under Section 101.1(b) in that, as designed, the Project would contribute to the character 
and stability of the neighborhood and would constitute a beneficial development.  

 
15. The Commission hereby finds that approval of the Conditional Use authorization would promote 

the health, safety and welfare of the City. 



Draft Motion  
February 4, 2016 

 17 

CASE NO. 2013.1213CUA 
313-323 Cumberland Street 

 
DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use 
Application No. 2013.1213CUA subject to the following conditions attached hereto as “EXHIBIT A” in 
general conformance with plans on file, dated December 10, 2015, and stamped “EXHIBIT B”, which is 
incorporated herein by reference as though fully set forth. 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Conditional 
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No. 
XXXXX.  The effective date of this Motion shall be the date of this Motion if not appealed (After the 
30-day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the 
Board of Supervisors.  For further information, please contact the Board of Supervisors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 
 
Protest of Fee or Exaction:  You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020.  The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction.  For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development.   
 
If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun.  If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-commence the 90-day approval period. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on February 4, 2016. 
 
 
Jonas P. Ionin 
Commission Secretary 
 
AYES:   
 
NAYS:   
 
ABSENT:   
 
ADOPTED: February 4, 2016 
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EXHIBIT A 
AUTHORIZATION 
This authorization is for a conditional use to allow a two-family residence located at 313-323 Cumberland 
Street, Block 3601, Lots 043-044 pursuant to Planning Code Section(s) 207, 209.1, 303, and 317 within a 
RH-1 Zoning District and a 40-X Height and Bulk District; in general conformance with plans, dated 
December 10, 2015, and stamped “EXHIBIT B” included in the docket for Case No. 2013.1213CUA and 
subject to conditions of approval reviewed and approved by the Commission on February 4, 2016 under 
Motion No XXXXXX.  This authorization and the conditions contained herein run with the property and 
not with a particular Project Sponsor, business, or operator. 
 
RECORDATION OF CONDITIONS OF APPROVAL 
Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property.  This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on February 4, 2016 under Motion No XXXXXX. 
 
PRINTING OF CONDITIONS OF APPROVAL ON PLANS 
The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. XXXXXX shall 
be reproduced on the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project.  The Index Sheet of the construction plans shall reference to the Conditional 
Use authorization and any subsequent amendments or modifications.    
 
SEVERABILITY 
The Project shall comply with all applicable City codes and requirements.  If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions.  This decision conveys 
no right to construct, or to receive a building permit.  “Project Sponsor” shall include any subsequent 
responsible party. 
 
CHANGES AND MODIFICATIONS   
Changes to the approved plans may be approved administratively by the Zoning Administrator.  
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Conditional Use authorization.  
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Conditions of Approval, Compliance, Monitoring, and Reporting 
PERFORMANCE 
Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the 
effective date of the Motion. The Department of Building Inspection shall have issued a Building Permit 
or Site Permit to construct the project and/or commence the approved use within this three-year period. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has 
lapsed, the project sponsor must seek a renewal of this Authorization by filing an application for an 
amendment to the original Authorization or a new application for Authorization. Should the project 
sponsor decline to so file, and decline to withdraw the permit application, the Commission shall conduct 
a public hearing in order to consider the revocation of the Authorization. Should the Commission not 
revoke the Authorization following the closure of the public hearing, the Commission shall determine the 
extension of time for the continued validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Diligent pursuit. Once a site or Building Permit has been issued, construction must commence within the 
timeframe required by the Department of Building Inspection and be continued diligently to completion. 
Failure to do so shall be grounds for the Commission to consider revoking the approval if more than 
three (3) years have passed since this Authorization was approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the 
Zoning Administrator where implementation of the project is delayed by a public agency, an appeal or a 
legal challenge and only by the length of time for which such public agency, appeal or challenge has 
caused delay. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 
Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall 
be approved unless it complies with all applicable provisions of City Codes in effect at the time of such 
approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
 

DESIGN – COMPLIANCE AT PLAN STAGE 
Final Materials.  The Project Sponsor shall continue to work with Planning Department on the building 
design.  Final materials, glazing, color, texture, landscaping, and detailing shall be subject to Department 

http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
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staff review and approval.  The architectural addenda shall be reviewed and approved by the Planning 
Department prior to issuance.   
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 

Street Trees.  Pursuant to Planning Code Section 138.1 (formerly 143), the Project Sponsor shall submit a 
site plan to the Planning Department prior to Planning approval of the building permit application 
indicating that street trees, at a ratio of one street tree of an approved species for every 20 feet of street 
frontage along public or private streets bounding the Project, with any remaining fraction of 10 feet or 
more of frontage requiring an extra tree, shall be provided.  The street trees shall be evenly spaced along 
the street frontage except where proposed driveways or other street obstructions do not permit.  The 
exact location, size and species of tree shall be as approved by the Department of Public Works (DPW).  In 
any case in which DPW cannot grant approval for installation of a tree in the public right-of-way, on the 
basis of inadequate sidewalk width, interference with utilities or other reasons regarding the public 
welfare, and where installation of such tree on the lot itself is also impractical, the requirements of this 
Section 428 may be modified or waived by the Zoning Administrator to the extent necessary.  
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 
Landscaping.  Pursuant to Planning Code Section 132, the Project Sponsor shall submit a site plan to the 
Planning Department prior to Planning approval of the building permit application indicating that 50% 
of the front setback areas shall be surfaced in permeable materials and further, that 20% of the front 
setback areas shall be landscaped with approved plant species.  The size and specie of plant materials and 
the nature of the permeable surface shall be as approved by the Department of Public Works. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 
Landscaping, Screening of Parking and Vehicular Use Areas.  Pursuant to Planning Code Section 142, 
the Project Sponsor shall submit a site plan to the Planning Department prior to Planning approval of the 
building permit application indicating the screening of parking and vehicle use areas not within a 
building.  The design and location of the screening and design of any fencing shall be as approved by the 
Planning Department.  The size and species of plant materials shall be as approved by the Department of 
Public Works.  Landscaping shall be maintained and replaced as necessary. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org  
 

PARKING AND TRAFFIC 
Bicycle Parking.  The Project shall provide no fewer than two Class 1 bicycle parking spaces as required 
by Planning Code Sections 155.1 and 155.5.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 

Parking Requirement.  Pursuant to Planning Code Section 151, the Project shall provide two (2) 
independently accessible off-street parking spaces.   
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For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 
Managing Traffic During Construction.  The Project Sponsor and construction contractor(s) shall 
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal 
Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning Department, 
and other construction contractor(s) for any concurrent nearby Projects to manage traffic congestion and 
pedestrian circulation effects during construction of the Project.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 
MONITORING - AFTER ENTITLEMENT 
Enforcement.  Violation of any of the Planning Department conditions of approval contained in this 
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the 
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or 
Section 176.1.  The Planning Department may also refer the violation complaints to other city 
departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org  
 
OPERATION 
Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the 
Department of Public Works Streets and Sidewalk Maintenance Standards.   
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 415-
695-2017, http://sfdpw.org    
 
Community Liaison.  Prior to issuance of a building permit to construct the project and implement the 
approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of 
concern to owners and occupants of nearby properties.  The Project Sponsor shall provide the Zoning 
Administrator with written notice of the name, business address, and telephone number of the 
community liaison.  Should the contact information change, the Zoning Administrator shall be made 
aware of such change.  The community liaison shall report to the Zoning Administrator what issues, if 
any, are of concern to the community and what issues have not been resolved by the Project Sponsor.   
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org 
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SAN FRANCISCO
PLANNING DEPARTMENT

CEQA Categorical Exemption Determination
PROPERTY INFORMATIONIPROJECT DESCRIPTION

Project Address Block/Lot(s)

313-323 Cumberland St. 3601/043 and 3601/044
Case No. Permit No. Plans Dated

2013.1213E 201406279813 & 201406279820 12/22/15

Addition/ ~/ Demolition ~/ ew Project Modification

Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7)

Project description for Planning Department approval.

Merge lots 043 and 044, demolish the existing dwelling on lot 043, and construct a new
three-story-over-garage, two-family dwelling. Lot 044 is currently vacant. A small portion of the new
building would extend 12 feet towards the rear below-grade level. The proposed lot merger would result in
one 5,700-square-foot lot. ,

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

Note: If neither Class 1 or 3 applies, an Environmental Evaluation Application is required.

Class 1 —Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

❑ Class 3 —New Construction/ Conversion of Small Structures. Up to three (3) new single-family

residences or six (6) dwelling units in one building; commercial/office structures; utility extensions;

change of use under 10,000 sq. ft. if principally permitted or with a CU.

Class_

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,

hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?

Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel

generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents

documentation of enrollment in tlie San Francisco Department of Public Health (DPH) Article 38 program and

the project zuould not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Cntex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing

hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy

manufacturing, ar a site with underground storage tanks): Would the project involve 50 cubic yards

or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be

checked and the ro~ect a licant must submit an Environmental A lication with a Phase I

SAN FRANCISCO
PLANNWG DEPARTMENT''..



Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of

enrollment in the San Francisco Department of Public Health (DPH) Maher program, c~ DPH waiver from the

Maher program, or other documentation from Environmental Planning staff that hazardous material effects

would be less than significant (refer to EP_ArcMnp > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?

Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety

(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two

a (2)feet below grade in an archeological sensitive area or eight (8) feet in anon-archeological sensitive

area? (refer to EP_ArcMnp > CEQA Catex Determination Layers > Archeological Sensitive Aren)

Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,

residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation

area? (refer to EP_AreMnp > CEQA Catex Determination Layers > Noise Mitigation Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment

on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Ln~ers >
Topography)

Slope = or > 20%: Does the project involve excavation of 50 cubic yards of soil or more, new

construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building

footprint? (refer to EP_AreMap > CEQA Catex Determination Layers > Topography) If box is checked, a
geotechnical report is required.

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new

❑ construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building

footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is checked, a

geotechnical report is required.

Seismic Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more,

❑ new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing

building footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is
checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental

Evaluation Application is required, unless reviewed by an Environmental Planner.

Project can proceed with categorical exemption review. The project does not trigger any of the

CEQA impacts listed above.

Comments and Planner Signature (optional):

No archeological effects. The project will follow recommendations of Rollo &Ridley 10/7/15
geotechnical report. No historic resource present per the attached PTR form.

STEP 3: PROPERTY STATUS -HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (re er to Parcel In ormation Map)

Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 ears of a e). GO TO STEP 4.

✓ Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

SANFRANgSCO
PLANNING DEPARTMENT .'r'~ :-'



STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project

❑ 1. Change of nse and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

❑ 3. Window replacement that meets the Department's Window Replacement Standards. Does not include
storefront window alterations.

❑ 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, ar fences not visible from any immediately adjacent public right-of-way.

❑ 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way.

❑ 7. Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

❑

8. Additions) that aze not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50%larger than that of the original
building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS -ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

❑ 3. Window replacement of original/historic windows that are not "in-kind" but are consistent with
existing historic character.

4. Facade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features.

❑ 6. Restoration based upon documented evidence of a building's historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

❑ 7. AddiHon(s), including mechanical equipment that are minimally visible from a public right-of-way
and meet the Secretary of the Interior's Standards for Rehabilitation.

$AN FRANCISCO
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8. Other work consistent with the Secretnn~ of the Interior Standards for the Treatment of Historic Properties

(specifij or add comments):

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires npproval b~ Senior Preservation Planner/Preservation Coordinator) _

❑ 10. Reclassification of property status to Category C. (Requires approval by Senior Preservation

Planner/Preservation CoordinaEor)

a. Per HRER dated: (attach HRER)

b. Other (specifij):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

❑ Further environmental review required. Based on the information provided, the project requires an

Environmental Evaluation Application to be submitted. GO TO STEP 6.

❑ Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROTECT PLANNER

❑ Further environmental review required. Proposed project does not meet scopes of work in either (check all that

apply):

Step 2 — CEQA Impacts

Step 5 —Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

Q No further environmental review is required. The project is categorically exempt under CEQA.

Planner Name:
Signature:

Digitally signetl by Jean Poling
DN do=org, do=sfgov dc=cityplanning
ou=CityPlanning, ou=Environmental Planning,Jean P o l i nPr~~eCt Annr~Val AC~l~n•YY cn=Jean Poling, email=jeanie.poling@sfgov.orgg

Planning Commission Hearin•
Date: 201601211527:14 -08'00'

if LJiscretionary Keview betore the Planning Commission is requested,

the Discretionary Review hearing is the Approval Action for the

project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the

Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed within 30

days of the project receiving the first approval action.
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SAN FRANCISCO
PLANNING DEPARTMENT

PRESERVATION TEAM REVIEW FORM

Preservation Team Meeting Date: 10/23/2013 Date of Form Completion 10/23/2013

PROJECT INFORMATION:

Planner: Address:

Allison Vanderslice 313-323 Cumberland

BIocWLot: Cross Streets:

3601/043-044 Sanchez and Noe

CEQA Category: Art. 10/11: BPA/Case No.:

B 2013.1213E

PURPOSE OF REVIEW: PROJECT DESCRIPTION:

(: CEQA (` Article 10/11 (` Preliminary/PIC ~" Alteration ~: Demo/New Construction

DATE OF PLANS UNDER REVIEW: 08/14/2013

PROJECT ISSUES:

~ Is the subject Property an eligible historic resource?

~ If so, are the proposed changes a significant impact?

Additional Notes:

PRESERVATION TEAM REVIEW:

Historic Resource Present CYes C•CNo ~ C` N/A

Individual Historic District/Context

Property is individually eligible for inclusion in a Property is in an eligible California Register
California Register under one or more of the Historic District/Context under one or more of
following Criteria: the following Criteria:

Criterion 1 -Event: ~` Yes (: No Criterion 1 -Event: {~" Yes (: No

Criterion 2 -Persons: ~ Yes (: No Criterion 2 -Persons: (` Yes C• No

Criterion 3 -Architecture: C~ Yes (: No Criterion 3 -Architecture: (` Yes C: No

Criterion 4 -Info. Potential: (` Yes (: No Criterion 4 -Info. Potential: C' Yes {: No

Period of Significance: ~' Period of Significance:

C̀  Contributor C` Non-Contributor

1650 Mission St.
Suite 400
San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377



Complies with the Secretary's StandardslArt 10JArt 11: C': Yes C-; No (: N/A

CEQA Material Impairment: C' Yes ( No

Needs More Information: C` Yes {: No

Requires Design Revisions: C` Yes C• No

Defer to Residential Design Team: C Yes C' No

* If No is selected for Historic Resource per CE4A, a signature from Senior Preservation Planner or
Preservation Coordinator is required.

ATION TEAM COMMENTS:

Department staff agree with the findings of the Carey & Co. Historic Resource Evaluation
(HRE) report dated May 20, 2013 for 313-323 Cumberland Street that the subject properties
are not eligible for listing in the California Register of Historical Resources. 323
Cumberland Street is asingle-family residence constructed in 1908 on the south side of
Cumberland Street in the Eureka Valley area of the Caster/Upper Market neighborhood.
This one-story-over-raised-basement, rectangular-plan building is topped with a shallow
hipped roof and has seen substantial alterations. 313 Cumberland Street is a vacant lot
adjacent to 323 Cumberland.

The subject block faces along Cumberland Street consists of a range of residential building
styles and types. Due to the lack of cohesion on the block, this block does not appear to be
part of a potential historical district. No previously identified historical district was found in
this area.

Constructed in 1908, the subject building post-dates the initial development of the Eureka
Valley neighborhood and is generally, but not significantly, associated with the post-
earthquake reconstruction era. Therefore, the subject building at 323 Cumberland Street
does not appear to be significant under Criterion 1. The subject building does not appear
to be eligible under Criterion 2, as the building does not appear to be associated with any
significant individuals, as outlined in the Carey & Co. HRE report. The subject property is
not significant under Criterion 3. The building has seen multiple waves of additions and
alterations and does not appear to be a significant example of a type or period. It is
unlikely that the building was architect-designed and the original builder was not
identified.

The subject building at 323 Cumberland Street is not significant under Criterion 4, since
this significance criteria typically applies to rare construction types when involving the
built environment. The subject property is not an example of a rare construction type. This
form does not address archeological resources and archaeological review of the subject
properties was completed on 9/5/2013.

Signature of a Senior Preservation Planner /Preservation Coordinator: Date:
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Zoning Map 

Conditional Use Hearing 
Case Number 2013.1213CUA 
313-323 Cumberland Street 
February 4, 2016 



Height and Bulk Map 

Conditional Use Hearing 
Case Number 2013.1213CUA 
313-323 Cumberland Street 
February 4, 2016 



Parcel Map 

Conditional Use Hearing 
Case Number 2013.1213CUA 
313-323 Cumberland Street 
February 4, 2016 
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*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions. 

Sanborn Map* 

Conditional Use Hearing 
Case Number 2013.1213CUA 
313-323 Cumberland Street 
February 4, 2016 
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Aerial Photo 

Conditional Use Hearing 
Case Number 2013.1213CUA 
313-323 Cumberland Street 
February 4, 2016 



Site Photo 

Conditional Use Hearing 
Case Number 2013.1213CUA 
313-323 Cumberland Street 
February 4, 2016 
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1650 Mission Street Suite 400   San Francisco, CA 94103  

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311/312) 
 

On June 27, 2014, the Applicant named below filed Building Permit Application No. 2014.06.27.9813 (New Construction) 

and Demolition Permit Application No 2014.06.27.9820 with the City and County of San Francisco. 
 

P R O P E R T Y  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  

Project Address: 323 Cumberland  Street Applicant: John Maniscalco 
Cross Street(s): Noe and Sanchez Streets Address: 442 Grove Street 
Block/Lot No.: 3601/043 and 044   City, State: San Francisco, CA  94102 
Zoning District(s): RH-1 / 40-X / Dolores Heights SUD Telephone: (415) 864.9900 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 

take any action. For more information about the proposed project, or to express concerns about the project, please contact the 

Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 

extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 

powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 

during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 

that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 

by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 

Commission or the Department. All written or oral communications, including submitted personal contact information, may 

be made available to the public for inspection and copying upon request and may appear on the Department’s website or in 

other public documents. 
 

P R O J E C T  S C O P E  

  Demolition   New Construction   Alteration 
  Change of Use   Façade Alteration(s)   Front Addition 
  Rear Addition   Side Addition   Vertical Addition 
P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  

Building Use Residential  No Change 
Front Setback 19 feet, 7 inches 7 feet, 10 inches 
East Side Setbacks 2 feet, 4 inches 3 feet   
Building Depth 48 feet 54 feet, 11 inches (portion above grade) 
Rear Yard 46 feet, 4 inches 51 feet, 4 inches 
Building Height (measured above curb) 29 feet, 10 inches 42 feet, 10 inches 
Number of Stories 1 3 over garage 
Number of Dwelling Units 1 No Change 
Number of Parking Spaces 0 2 

P R O J E C T  D E S C R I P T I O N  

The proposal is to merge lots 043 and 044, demolish the existing dwelling on lot 043, and construct a new three-story over 
garage, single-family dwelling.  Lot 044 is currently vacant. A small portion of the building would extend 12’ towards the rear below 
grade level.  Pursuant to Section 317 of the Code, the proposed demolition has been administratively approved pursuant to case 
No. 2013.1213D because it has a value greater than at least 80% of the combined land and structure values of single-family 
homes in San Francisco.  Therefore, there will be no mandatory public hearing for the demolition.  This does not preclude a 
member of the public from requesting discretionary review for any portion of the project. See attached plans. 
The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval at a 
discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant to Section 
31.04(h) of the San Francisco Administrative Code. 

For more information, please contact Planning Department staff: 

Planner:  Michael Smith 

Telephone: (415) 558-6322       Notice Date:   

E-mail:  michael.e.smith@sfgov.org     Expiration Date:   
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GENERAL INFORMATION ABOUT PROCEDURES 
Reduced copies of the proposed project plans have been included in this mailing for your information.  If you have 

questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss 

the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have 

general questions about the Planning Department’s review process, please contact the Planning Information Center at 

1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If you have specific questions 

about the proposed project, you should contact the planner listed on the front of this notice.  

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 

project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you. 

2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 

Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.   

3. Where you have attempted, through the use of the above steps or other means, to address potential problems 

without success, please contact the planner listed on the front of this notice to discuss your concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances 

exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the 

project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally 

conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises 

its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants 

Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the 

Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning 

Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the 

application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all 

required materials and a check payable to the Planning Department.  To determine the fee for a Discretionary Review, 

please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple 

building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be 

submitted, with all required materials and fee, for each permit that you feel will have an impact on you.   

Incomplete applications will not be accepted. 

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 

approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 

Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 

Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For 

further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 

575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of 

this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 

environmental review, an exemption determination has been prepared and can be obtained through the Exemption 

Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be 

made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 

determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the 

Board at City Hall, Room 244, or by calling (415) 554-5184.     

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a 

hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, 

Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the 

appeal hearing process on the CEQA decision. 

http://www.communityboards.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
http://www.sfplanning.org/




































































































Jackson, Erika

From: Bruce Bowen <bruce.r.bowen@gmail.com>
Sent: Friday, December 18, 2015 12:00 PM
To: Jackson, Erika
Cc: planning@rodneyfong.com; cwu.planning@gmail.com; wordweaver2l@aol.com;

richhillissf@yahoo.com; Johnson, Christine (CPC); Mooreurban@aol.com; Richards,
Dennis (CPC); Sanchez, Scott (CPC); Rhett Currier

Subject: 323 Cumberland New Conditional Use Authorization Questions

Erika:

On Wednesday, December 16, you informed us that the Project Sponsor for 323 Cumberland St. proposes to
construct atwo-family structure rather than a single family structure, and the Sponsor has now filed a CU
Application, as required for atwo-family structure on a lot in a RH-1 zone.

I ask that you postpone the hearing so that the many procedural and substantive questions brought about by this
material change to the proposed project can be thoroughly reviewed.

I am one of the two neighbors who have filed applications for DR on this project. The project proposes
demolition of the existing single family house, merger with the adjacent vacant lot, and construction of a single
structure of more than 8,300 gross square feet. Until this week, the project proposed a single family residence
for this structure. The Sponsor now proposes that the structure include a 680 square foot studio apartment,
triggering the CU requirement.

A hearing on the DRs is scheduled for January 14, 2016.

We have a number of procedural, notice and scheduling questions that this change brings up.

As noted above, there are two separate DRs -- one for the demolition and one for the new construction. The
purpose of the CU is for two units and has no bearing on the demolition. Therefore we believe the demolition
DR should still be calendared if the case is heard January 14.

We understand that a CU application requires notification of neighbors within 300 feet, and the prior 311 notice
was sent within only a 150 foot radius, so the legal requirement for neighborhood notification has not been met
for this new application.

In addition, the neighborhood will not have enough time time to review the new proposal or findings.

We are also wondering how, if the CU was just filed on 12/14/2015 and you have noted you and presumably
others at the Department will be on vacation much of the intervening time between now and the current hearing
date of 1/14/2016, you even have time to do a new environmental review and thoroughly review the Section
303 findings? Other CU applications take up to six months to be scheduled before the Commission. We are
deeply concerned that there has been abehind-the-scenes review that has been purposefully hidden from the
public.

Additionally, the proposed Ordinance on unit removal, reviewed and approved by the Commission earlier this
month, is going to the Board in January and may be effective in February. This legislation will require a CU for
the demolition whether or not the CU for the new construction was previously heard by the Commission. Why



would the Planning Department take a recently filed CU application out of order and rush it to a hearing in
January knowing new legislation will require it to be reheard in February?

Please postpone the hearing until these and the many other procedural and substantive questions brought about
by this material change to the proposed project can be thoroughly reviewed.

Thank you.

Bruce Bowen

cc: Planning Commissioners
Scott Sanchez, Zoning Administrator



Jackson, Erika

From: Sam Fleischmann <sam_fleischmann@yahoo.com>
Sent: Saturday, December 19, 2015 6:56 AM
To: Jackson, Erika
Subject: 323 Cumberland Street

Dear Ms. Jackson:

am writing in reference to 323 Cumberland Street and the proposed 680 square foot in law unit within the proposed
8,300 square foot house.

The addition of a 680 square foot house does not compensate for the demolition of the single family home in the
property.

San Francisco needs more housing, and the city should allow the demolition of existing homes --particularly where the
demolition is to create a 8,300 square foot house for one family.

Thank you.

Sam Fleischmann
(415) 425-2852



Jackson, Erika

From: Lillian Johnson <kinshiplillianj@yahoo.com>
Sent: Saturday, December 19, 2015 11:24 AM
To: Jackson, Erika
Subject: 323 Cumberland 301

Dear Ms Jackson.

My name is Lillian Johnson and I live at 650 Sanchez St. My property is on the corner of Cumberland and Sanchez
St. This is one parcel away from the 323 project. I am one of the many residents who strongly object to the building
of this Monster" home on 2 parcels where there should be 2 reasonably sized homes for families. Not only is this
plan by the owner enormous in scope, the design is that of some office building that should be downtown. Totally
not in keeping with even the biggest homes in this area. Obviously I cannot dictate taste, but this couple have made
almost no effort to accommodate the neighborhood in design or size. Now, we have heard they are trying to RUSH
through an additional 680 foot 2nd unit on the property in this RH-1 district.

There is a lot of press about housing in this city and for the planning commission to consider allowing the combining
of 2 parcels fora 8200 sq, foot house for a couple with out children is outrageous.

Although this is not of interest or concern of the Planning Commission, I would like to add that during the period of
ownership of this property which has been a few years, they have left the property to go to rot and ruin. The police
have had to come to remove squatters on at least one occasion. They drugs, needles and candles for light (an
enormous fire hazard to the neighboring houses. The grounds are overrun, water often leaks from the house and is
major draw for the homeless who roam our quiet neighborhood. Despite their apparent affluence they have not
seen fit to have a caregiver at least make the property less appealing to those who are looking for a place to
sleep. It is hard to consider how they would .handle the building process or be as neighbors. But again, that is not
your concern.

sincerely hope you will review this carefully and hopefully your recommendation would be to reduce the size and
scope of this project,

will be attending the January 14th meeting as will many of our neighbors.

Sincerely

Lillian Johnson



Jackson, Erika

From: Bernie Katzmann <katrmannsf@aol.com>
Sent: Saturday, December 19, 2015 5:37 PM
To: Jackson, Erika
Cc: rhettcurrier@gmail.com
Subject: 323 Cumberland Street, San Francisco

Dear Ms. Jackson,

am writing with respect to the DR hearing and request for a Conditional Use Permit for the property at 323
Cumberland. While I agree with many of my neighbors that the property is outrageously large for our block, I was overall
accepting of the design as viewed from the street.

am sure that you have been inundated with references to the Dolores Heights Special Use District and the limitations
therein. Not only does this project overwhelm the other properties on the block but to add an auxiliary unit in this RH-1
District and create a second unit is totally unacceptable. This is not legalizing a second unit but adding one and this
second unit will not provide any additional needed housing but merely satisfy the wants of the project sponsors who
apparently do not seem to care about the rules that have been established by the City and County of San Francisco or
their neighbors. I am also very surprised that I was noticed on the Conditional Use Permit application for the additional
unit.

am writing this email somewhat reluctantly. I am supportive of reasonable development in San Francisco and
until I found out about the Conditional Use Permit application today I was not planning to oppose the project' as
planned. After finding out about this today, I wish to notify you of my strong opposition to the entire project.

Bernard Katzmann
349 Cumberland Street
San Francisco, CA 94114



Elizabeth Kantor
348 Cumberland Street
San Francisco, CA 94114

Erika Jackson
SF Planning Department

Dear Ms. Jackson;

December 19, 2015

am the owner and resident at 348 Cumberland Street, and have just been
made aware of the new spin on the plans for the demolition and megastructure
development at 323 Cumberland. Apparently the addition of a small ̀ in-law' unit to the
plans may make the >8000 square foot building more acceptable to the City.

am not an architect, or attorney, but I hope my response to the plans can be
recognized despite it's absence of the professional semantics. Cumberland Street
between Noe and Sanchez has been a quiet and picturesque haven of colorful
cottages with front gardens and friendly neighbors. The planned structure is a huge,
industrial sized, out-of-scale glass and steel box which will violently alter the character
and charm of our community.

am completely baffled as to why any one would purchase such a lovely piece
of property in this neighborhood to so brutally reshape the environment for themselves,
their neighbors, and the City.

With the help of the City, a creative and sensitive architect could design a home
in keeping with the history, character and charm of our neighborhood that should be
able to satisfy the evident desire of the owners to expand the footprint as much as
possible.

Please support our community and our City by saving Cumberland Street from
this permanent and offensive transformation; do not approve the plan as submitted.

Thank you,

Elizabeth Kantor



Jackson, Erika

From: Sam Fleischmann <sam_fleischmann@yahoo.com>
Sent: Sunday, December 20, 2015 10:01 AM
To: Jackson, Erika
Subject: Re: 323 Cumberland Street

Ms. Jackson:

omitted the word "noY' from my last sentence below. It should read:

"San Francisco needs more housing, and the city should not allow the demolition of existing homes --particularly where
the demolition is to create a 8,300 square foot house for one family."

Thank you.

Sam Fleischmann

From: Sam Fleischmann <sam fleischmann(c~vahoo.com>
To: erika.iacksonC~sfgov.orq
Sent: Saturday, December 19, 2015 8:55 AM
Subject: 323 Cumberland Street

Dear Ms. Jackson:

am writing in reference to 323 Cumberland Street and the proposed 680 square foot in law unit
within the proposed 8,300 square foot house.

The addition of a 680 square foot house does not compensate for the demolition of the single family
home in the property.

San Francisco needs more housing, and the city should allow the demolition of existing homes --
particularly where the demolition is to create a 8,300 square foot house for one family.

Thank you.

Sam Fleischmann
(415) 425-2852



Jackson, Erika

From: Pam Hemphill <pam.hemphill@gmail.com>
Sent: Monday, December 21, 2015 2:09 PM
To: Jackson, Erika
Subject: 323 Cumberland

Ms Jackson,
I have lived in the Dolores Heights Special Use District for almost 40 years. We are a neighborhood of single
family homes and we would like to preserve that character. No extra unit should be added to the project at 323
Cumberland to counteract the loss of housing in the lot merger. That can't be taken seriously. This is a house
that will again drive up the prices and be affordable to only a select few. The lot merger should not be allowed
and then, at least, there could be two houses instead of one oversized one.

The scale of the project does not fit with the neighboring houses, or with the guidelines of the DHSUD. The
architect, John Maniscalco, has designed another out of scale house on merged lots at 400 Hill Street. Everyone
thinks it is an apartment building.

The design for 323 Cumberland is lacking in imagination, with the standard big glass windows and the same
rainforest woods that do not seem to age well in our city, not to mention the environmental issues. These boxy
similar houses have sprouted up all over the neighborhood. And, it is towering. This is all to maximize square
footage. It should have more attention to detail and less to size.

In summary, I ask for your support for the following:
No second unit
No lot merger
Reduce the scale of this proposed house
Question the monotony of the design.

Thanks for your attention to this.
Pam Hemphill



Jackson, Erika

From: David Scott Pennebaker <davepsf@yahoo.com>
Sent: Monday, December 21, 2015 10:45 AM
To: Jackson, Erika
Subject: 323 Cumberland Street -Development

Hi Erika,

truly believe that adding a small second unit to the plans to build a monster home at 323
Cumberland Street is a ridiculous attempt to derail the neighbors who oppose the sponsors
plans. This will not compensate for the demolition of the single family home that is currently there.

also do not understand how this change to their development plans can be heard before the
Planning Commission so quickly without proper notice to the surrounding neighborhood.

Can you please confirm receipt of this email and make sure that my opposition is included in your
case report?

Thank you,
David S. Pennebaker
3649 21st Street
S F, CA 94114



Jackson, Erika

From: Rhett Currier <rhettcurrier@yahoo.com>
Sent: Monday, December 21, 2015 5:22 AM
To: Jackson, Erika
Subject: 323 Cumberland street

Erika,

am writing to note my continued opposition to the proposed project at 323 Cumberland st. The procedural shift of
filing a CU is unsettling. Carving out part of the garage for a small unit not designed to be a single family home is such an
obvious sham. The unit is more suited as an air bnb or housing for the sponsor's staff or a guest you don't want staying
very long

My reasons for opposition remain the same: the city should not allow demolition of sound moderate-sized and
moderate-priced existing housing; the project proposal creates an au pair unit that will never house a separate family,
the proposal is completely out of scale for the neighborhood, the proposal is out of character with the neighborhood,
the proposal will serve as a precedent for lot mergers citywide -- removing true family housing.

would like my opposition recorded in your report for the CU. When is that report due? Tuesday, dec 22? Seems rather
hasty - given I was only informed of this massive change a few days ago.

Also I note no case number on any of the correspondence- can you give this information to me please?

Thank you.

Best,

Typos by iPhone



 

  

 

 

 
 
 
 
 
 
 

January 19, 2016 

 

President Rodney Fong 

San Francisco Planning Commission 

1650 Mission Street, Suite 400 

San Francisco, CA 94103 
 

 Re: 313-323 Cumberland Street (3601/043 and 044) 

  Brief in Support of the Project (and in Opposition of a DR Request) 

  Planning Department Case no. 2013.1213C(DRP) 

  Hearing Date: February 4, 2016 

Our File No.:  8920.01 
 

Dear President Fong and Commissioners: 
 

Our office represents RSAA, LLC, the owner of the properties at 313 and 323 Cumberland 

Street, Assessor’s Block 3601, Lots 043 and 044 (“Property”).  The Property consists of two 25' x 

114' lots one of which is improved with a one-story over basement single-family residence (323 

Cumberland) and the other being a vacant lot (313 Cumberland).  The project will result in the 

demolition of the existing 877-sf structure, merger of the two lots, and new construction of a 

building that will contain one family-sized unit for the personal use of the owners of the Property 

and a second, smaller unit (“Project”). 
  

The opposition to the Project was submitted in the form of two (2) DR requests: by Ms. 

Henrietta Currier, who lives across the street from the Property at 324 Cumberland, and Bruce 

Bowen, who does not live on the subject street, but instead at street parallel to Cumberland (at 20th 

Street).  The Property shares a common property boundary with six (6) other properties, although, 

neither of the two DR Requestors shares any common boundary with the Property.  More 

importantly, five (5) of the six (6) neighbors who have some common property boundary with the 

Property have expressed their support for the Project as indicated in the letters attached to this 

brief; and to our understanding the sixth neighbor does not live at his property full time.    
 

The Project should be approved, because: 
 

 Project is Code compliant and consistent with the Residential Design Guidelines without 

requesting or needing any variances or other modifications; 
 

 Project sponsors have conducted extensive neighborhood outreach and made many changes 

to the Project in response to neighbors' requests.  As a result, the Project has significant 

support from immediate neighbors, who would be most impacted by the Project; 
 

 No exceptional or extraordinary circumstances have been established that would be 

necessary in a DR case or to justify denial of the Project; 
 

 Recent Project revisions and the inclusion of a second unit address all of the concerns 

raised by one of the DR requestors (Mr. Bowen) in his DR application; and 
 

 Project is appropriate and desirable in use, massing and overall scope, and has been 

carefully designed in order to be compatible with the existing context. 
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A.   Project Description 
 

 The existing Property consists of a vacant lot (at 313 Cumberland), which is proposed to be 

merged with the adjacent lot that is currently improved with an approx. 877-sf one-story over 

basement building (at 323 Cumberland) with one single-family residence.  The merger of the 

existing lots will result in an approx. 5,700-sf, 50’ x 114’ lot.  The project proposes to demolish the 

existing structure and construct a new building with 6,787 sf of residential uses, within an almost 

33-ft tall three-story over basement building that will include two (2) units.  The two (2) new units 

will include an approx. 6,107-sf family-sized unit for the project sponsor's own use, a second 

approx. 680-sf unit, and a garage with an additional 1,586 sf of area.   

 

 Inclusion of a second unit.  The existing Property contains only one (1) unit, however, due 

to the proposed merger of the lot with the adjacent vacant lot the Project has, at the Department's 

request, been revised to include two (2) units thereby avoiding any potential loss or elimination of 

a dwelling unit that could potentially be constructed on the vacant portion of the Property.  Mr. 

Bowen’s DR focused on the “loss of affordability and the loss of an in-fill housing opportunity 

site.”
1
  With the Department requested revisions to the Project, i.e. the addition of the smaller 

second unit, the Project now addresses Mr. Bowen’s concerns about the Project “remov[ing] a 

relatively more affordable unit … [and] also remov[ing] a vacant lot that could accommodate a 

separate new unit.”
2
  The completion of the Project will effectively transform the existing 1-unit/2-

lot configuration into a 2-unit/1-lot property.  
 

Proposed 2-unit/1-building/1-lot Project vs. The construction of a single building on the 

merged Property is also preferred by several neighbors and will result in a smaller building that 

could, and very likely would, be constructed if the existing two (2) parcels were constructed with 

two (2) separate structures.  The benefits of the Project as compared to constructing two (2) 

buildings on two (2) lots include the following:  
 

 

 2-unit/2-lot project would not require any side yard setbacks, as compared to the Project, 

which is required to provide a 3-ft side setback on one side due to the width of the merged 

property.  Above and beyond the actual side yard setback requirements, the Project 

proposes significantly larger setbacks along with eastern property boundary starting with a 

3-ft setback at the front and increasing to over 13 feet towards the back of the Property;   
 

 By constructing a single building on two lots, the Project does not need to, and does not, 

utilize the maximum height or building envelope that is be possible under the zoning.  The 

proposed Project also provides for a larger front setback than is required by the Code, 

which was incorporated pursuant to the adjacent neighbor’s request (Mr. Lynch at 327 

Cumberland), and in order to minimize to the Project’s overall size and massing and the 

appearance thereof.  A 2-unit/2-building/2-lot project would quite likely result in Code 

compliant larger buildings than the single building proposed by the Project; and  
 

 2-unit/2-lot project would result in two (2) curb cuts along the 50-ft street frontage for the 

required vehicular access.  In contract, the Project proposed only one (1) ten-foot wide curb 

cut, thereby increasing the amount of available street parking for the neighborhood and 

decreasing conflicts between pedestrians and vehicles. 

                                                 
1 See DR application by Bruce Bowen, p. 1 of the attachment, dated June 6, 2015. 
2 Id., at p. 2 of the attachment. 
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B. Extensive Neighborhood Support  

 

The Project has been carefully designed to be compliant with all Planning Code 

requirements and, equally importantly, the Project's massing and design has been revised multiple 

times in order to ensure compatibility with the existing neighborhood and to address the requests 

by immediate neighbors. 

 

 The project sponsor has worked very closely with the neighbors holding three (3) separate 

neighborhood meetings and 12 individual meetings with different neighbors, as well as being 

available and responsive to many more emails and phone calls.  A timeline with some of the key 

meetings and events is included in Exhibit A.  After many revisions, the original Project was larger 

and overall quite different from the Project that is before the Planning Commission today.  The 

revised and current Project is the product of collaboration with the neighbors and the project 

sponsor's willingness and interest in creating a project that the neighbors can and will support.   

 

 As of today, 12 different neighbors have written support letters, which have been attached 

in Exhibit B.  In addition to the letters, Exhibit C includes a petition with a total of 64 signatures of 

which 55 are additional signatures in support of the Project.    

 

The Project sponsor has worked particularly closely with the immediate neighbors, who 

share common property boundary with the Property.  The support from the immediate neighbors is 

shown in green color in the block map below.  It is quite common for the immediate neighbors to 

be the DR requestors or project opponents, and thus the extensive support from all five (5) side 

neighbors should be not down played since it is precisely these neighbors who would arguably be 

most impacted by the Project.       
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C.   CU to allow a second unit at the Property 

 

The Project is requesting a conditional use authorization in order to allow two (2) units at 

the Property consistent with Section 209.1 of the Planning Code.  Although the Property is 

currently improved with only one (1) unit, the Property consists of two (2) parcels that will be 

merged as part of the Project.  The Project, as originally proposed, included only one (1) unit, 

however, the Project has been since revised in order to include two (2) units at the Department's 

request in order to account for the potential loss of a unit that could result if a second unit were 

constructed on the currently vacant portion of the Property in the absence of the proposed lot 

merger.   

 

 The Project will result in two (2) dwelling units on a 5,700-sf, 50’ x 114’ lot, which is 

compatible with the density in this neighborhood.  Although the subject block and the immediate 

vicinity predominantly consists of 25-ft wide lots, there are several other lots that are similarly 

sized to the Property, including one immediately across the subject property on Cumberland 

(Block 3601, Lot 45, owned by one of the DR Requestors), another immediately behind the subject 

property (fronting 20
th

 Street) (Block 3601, lot 15) and one adjacent thereto (Block 3601, lot 16) 

and another just few properties from the subject property on Cumberland (Block 3601, lot 50).  

The Project will be compatible with the surrounding neighborhood density by proposing two (2) 

units on a double-wide lot.     

 

The Project is necessary and desirable because it will create a high-quality residential 

building with two (2) units within an established residential neighborhood, complying with 

existing zoning controls, and General Plan policies that encourage provision of quality housing.  

The Project includes one family-sized unit, replacing a vacant and debilitated single-family 

residence, and a second, smaller unit that is arguably a relatively more affordable unit (also 

consistent with the requests made by the DR Requestors). 

 

 

D. The Standard for Discretionary Review Was Not Met 

 

 We understand that the Department has concluded that the conditional use authorization 

request and process superseded the DR request process.  Nevertheless, we would like to emphasize 

that the DR Requestors did not at any point establish any exceptional or extraordinary 

circumstances that would have been necessary in a DR case.  Moreover, the opposition by Ms. 

Currier and Mr. Bowen, as noted in their DR applications, does not provide any reasons that would 

justify denial of the Project (and/or the prior request for the taking of DR), as more specifically 

outlined below:  

 

DR Standard of Review.  Discretionary review is a “special power of the Commission, 

outside of the normal building permit approval process.  It is supposed to be used only when there 

are exceptional and extraordinary circumstances associated with the proposed project.”
3
 The 

discretionary review authority is based on Sec. 26(a) of the Business & Tax Regulations Code, and 

moreover, pursuant to the City Attorney’s advice, it is a “sensitive discretion … which must be 

                                                 
3 Planning Department publication for the Application Packet for Discretionary Review; emphasis added. 
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exercised with the utmost restraint”.  Exceptional or extraordinary circumstances have been 

defined as complex topography, irregular lot configuration, unusual context, or other 

circumstances not addressed in the design standards. 

 

No violation of existing lot pattern.  One of the DR Requestors, Ms. Currier, asserted that 

the Project violates “…the pattern of 25-foot wide lots…”
4
  The neighborhood contains many 

other similar double-wide lots, including Ms. Currier’s own property, located immediately across 

the Property, and several others, including the property adjacent to Ms. Currier’s property 

(3601/103) at the intersection of Cumberland and Sanchez, the property at 349 Cumberland 

(3601/038) just four (4) lots from the Property, and the two properties at the rear of the Property 

and adjacent to Mr. Bowen’s property (3601/015 and 016).  The existing pattern provides for a mix 

of lot widths and sizes and the Project does not creation any inconsistencies.  More importantly, 

the Project has been carefully designed to be compatible with the existing context (e.g. via use of 

setbacks and materials) and consistent with the pedestrian scale and residential character of the 

neighborhood.  

 

No inconsistencies with the neighborhood character.  The existing neighborhood lacks 

"defined visual character" that is recognized in the Residential Design Guidelines (“RDG”) due to 

the mix of both modern and historic/older homes, including a varied mix of building materials, as 

is illustrated in the block photo montage below.  For example, with respect to the roofline, there 

are a variety of different types of rooflines, including other horizontal rooflines as proposed by the 

Project.   

 
Source:  Google Streetview, not in scale 

 

 The Project incorporates a sizeable front setback at the ground level, consistent with the 

front setbacks for the adjacent buildings, and provides an appropriate transition between the street 

and the building, with a more than 10-foot front setback for primary building façade/wall.  An 

additional front setback is provided at the third story of the building, which is set back approx. 15 

feet from the front property line.  The Property is located in the 40-X height and bulk district, yet 

the proposed total building height is only approx. 33 feet.  Last but not least, the primary rear yard 

mass is significantly offset from the eastern property line, protecting mid-block open space for the 

keylot properties on Sanchez Street.  

 

It is also important to note that the merger of the two (2) lots and the construction of one 

building is more compatible and sensitive than the construction of two (2) separate homes on two 

(2) separate lots.  With a single lot, the Project is able to provide the significant sideyard setback 

                                                 
4 See DR application by Harriet Currier, p. 1 of the attachment, dated June 6, 2015. 
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noted above and eliminate one of the existing curb cuts, thereby increasing the availability of on-

street parking in the neighborhood.         

  

No loss of housing.  Mr. Bowen argued that the Project should be disapproved due to an 

exceptional and extraordinary circumstance caused by the Project “…resulting in two housing 

units on the project site instead of one,”
5
 which was echoed by Ms. Currier in her DR application.

6
 

With the recent revisions, the Project before the Commission includes two (2) units, and thus does 

not result in actual or potential loss of housing units.   

 

No justification for taking DR.  No exceptional or extraordinary circumstances relating to 

the Project were provided by the DR Requestors that would have justified Planning Commission’s 

exercise of its DR power.  The Project is exceptional only in a positive sense by being able to 

create a family-sized unit and a second, smaller unit in within a building envelope and design that 

is sensitive to the neighbors and compatible with the existing neighborhood without the need for 

any exceptions, variances or other modifications from Planning Code requirements.   

 

 

E.   Conclusion 

  

The conditional use authorization should be approved in order to allow the second unit to 

be constructed at the Property consistent with the Planning Department staff's request.  The 

addition of the second unit will ensure that the Project does not result any loss of potential 

dwelling units due to the merger of the existing two (2) lots.    

 

The Project is appropriate and compatible for the context, considerate to the neighbors, 

extensively supported by the neighbors (particularly the immediate neighbors adjacent to the 

Property) and by Planning Department staff, and as a Code compliant project should be approved 

pursuant to the conditional use authorization.  The Project will result in the creation of a family-

sized unit, and with the addition of a second unit, the Project does not result in the loss of any 

existing or potential units.  

  

For all of the above reasons, we respectfully request the Planning Commission to approved 

the Project, including the conditional use authorization, and allow the Project to move forward.  

Thank you for your consideration. 

 

Very truly yours, 

 

REUBEN, JUNIUS & ROSE, LLP 

 
Tuija I. Catalano 

 

 

                                                 
5 See DR application by Bruce Bowen, p. 3 of the attachment, dated June 6, 2015. 
6 See DR application by Henrietta Currier, p. 3 of the attachment, dated June 6, 2015. 
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Enclosures: 

Exhibit A – General timeline for project   

         Exhibit B – Support letters 

 Exh. B1 - Richard Lynch at 327 Cumberland (Block 3601, Lot 42) 

 Exh. B2 - Allen Chen-Cecily Gallup at 311 Cumberland (Block 3601, Lot 7) 

 Exh. B3 - Annabel Teal-Justin Shaffer at 660 Sanchez (Block 3601, Lot 8) 

 Exh. B4 - Ken Smith at 662 Sanchez (Block 3601, Lot 8A) 

 Exh. B5 - Bill Phipps at 668 Sanchez (Block 3601, Lot 9) 

 Exh. B6 - Michael Jahr-Wei Wang at 339 Cumberland (Block 3601, Lot 40) 

 Exh. B7 - Viskin Vadakan-Patrick Amihood at 352 Cumberland (Block 3601, Lot 51) 

 Exh. B8 - Sarah and Lee Clancy at 369 Cumberland (Block 3601, Lot 34) 

 Exh. B9 - Nina Khosla at 391-393 Cumbeland (Block 3601, Lots 30 and 31)  

 Exh. B10 - John Bokelman at 655 Sanchez (Block 3600, Lot 29) 

 Exh. B11 - Paul and Myle Saab at 677 Sanchez (Blok 3600, Lot 28)   

 Exh. B12 - Jessica Lessin at 41 Cumberland Block 3598, Lot 40) 

  Exhibit C – Petition in support of the Project 

 (Includes 55 unique signatures beyond those supporters who provided a letter) 

 

 

 

cc: Vice President Cindy Wu 

Commissioner Michael Antonini  

Commissioner Rich Hillis 

Commissioner Christine Johnson 

Commissioner Kathrin Moore 

Commissioner Dennis Richards 

 John Rahaim – Planning Director 

 Scott Sanchez – Zoning Administrator 

 Jonas Ionin – Commission Secretary 

 Erika Jackson – Project Planner 

 John Maniscalco – Project Architect 

 Jim Reuben, Esq. 

 

 



EXHIBIT A 

313-323 CUMBERLAND STREET 
 
3/24/14   Preapplication Meeting 1 
 
4/25/14  Met with adjacent neighbors (Alan and Cecily – 311 Cumberland, Richard –   
  327 Cumberland) - heard concerns 
 
5/2/14   Met with adjacent neighbors (Alan and Cecily, Richard) - presented proposed revision 
 
6/19/14  Submitted initial scheme to Planning Department (reflecting neighbor modifications) 
 
8/27/14  Received Comments from Planning (Notice of Planning Department Requirements #1) 
 
9/24/14  Categorical Exemption from CEQA signed and completed 
 
10/16/14 Revised project is taken before the RDT and found to have addressed the   
  Department's concerns 
 
10/27/14 Met with Ken Smith (662 Sanchez) and discussed fencing and property line issues  
 
11/7/14   Submitted revision 1 to Planning Department 
 
12/1/14  R and A request that we revisit the design to find a more cohesive design   
  solution 
 
2/3/15  ZA issues approval of demo permit 
 
2/4/15  Redesigned scheme informally presented to Planner for review 
 
2/6/15  Met with adjacent neighbors (Alan and Cecily, Richard) - presented proposed revision 
 
2/25/15  Redesigned scheme is taken before the RDT - slight modifications requested  
 
3/9/15  Modified scheme is taken before the RDT and found to have addressed   
  the Department's concerns 
 
3/13/15   Submitted revision 2 to Planning Department 
 
4/5/15  Letter sent to neighbors to present the revised proposal 
 
4/21/15  Preapplication meeting 2 
 
4/27/15  John/Ruchi met with Richard to discuss his concerns 
 
5/25/15  Aditya/Ruchi met with Richard over dinner 
 
5/28/15  Invite sent to neighbors to meet with Frank Rollo to answer their geo tech questions  
 
6/8/15  DRs filed by Rhett Currier and Bruce Bowen 
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8/19/15  Met with Rhett, Junona, Bruce to see if we could reach a compromise 
 
8/3/15  Jim/Aditya met with Rob Levy 
 
9/10/15  Met with Rob Levy to show him plans and see if he could broker compromise 
 
9/11/15  Additional comments received from Planning after another RDT review 
 
10/1/15  Meeting with Planning regarding RDT comments and revisions 
 
10/15  Request by Planning to include a second unit in the project 
 
11/16/15 Submitted revisions to Planning Department addressing RDT comments 
 
12/3/15  Original hearing date 
 
12/14/15 CU application filed for the second unit with revised plans 
 
1/14/16  Subsequent continued hearing date 
 
2/4/16  Subsequent further continued hearing date 
 
  

JOHN MANISCALCO ARCHITECTURE inc.442 Grove Street San Francisco, CA  94102t 415.864.9900   f 415.664.0830 



tc
Typewritten Text
EXHIBIT B1

tc
Typewritten Text

tc
Typewritten Text



tc
Typewritten Text

tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B2



tc
Typewritten Text
EXHIBIT B3









tc
Typewritten Text
EXHIBIT B4



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B5



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B6



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B7



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B8



tc
Typewritten Text
EXHIBIT B9



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B10



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B11



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT B12



tc
Typewritten Text

tc
Typewritten Text
EXHIBIT C









tc
Typewritten Text



tc
Typewritten Text





December 9, 2015

Planning Commission and Department

c/o Erika Jackson

City and County of San Francisco

1650 Mission Street, Suite 400

San Francisco, CA 94103

RE: Planning Department Case no. 2013.1213

Building permit no. 2014.06.27.9820

313-323 Cumberland Street

To Whom It May Concern:

We reside at 414 Liberty Street, inclose proximity to the proposed project, and have seen the plans for
the new construction 3-story over basement single-family residence at 313-323 Cumberland.

After speaking with Ruchi and Aditya, carefully reviewing the plans, and attending a neighborhood
meeting they held to answer neighbors' questions, we are highly supportive of the project. We believe
the project is well designed and fits wonderfully with the eclectic character of the neighborhood. We're
eager for the site to be improved after being unoccupied for so long, and we're happy to see the lots
merged, so that a larger home can be built that is more appropriate for family housing than the existing
small cottage. We've been impressed by the extent to which Ruchi and Aditya have sought out
neighbors' feedback and made adjustments to the project in response to their feedback.

We would like to express our support for the project and urge the Planning Commission to approve the
project as proposed by the project sponsor.

Sincerely,

Name: Leeks, LLC, a California limited liability company

Address: 414 Liberty Street

San Francisco, CA 94

Mailing address:

P.O. Box 2548

San Francisco, CA 94126



Jackson, Erika

From: Visrin Vichit-Vadakan <visrinv@gmail.com>

Sent: Monday, December 21, 2015 6:47 PM

To: Jackson, Erika

Subject: Supportive of 323 Cumberland Street

Dear Ms. Jackson,

I'm writing to you with respect to 323 Cumberland Street. We live on the same block and we'd like to indicate our continued support for the
project. We understand that in response to feedback, the project sponsors added an additional unit and applied for a conditional use permit.
The project is able to take the vacant lot and build a more sensitive design for a home that is compatible with the neighborhood. The
neighborhood has many different types of homes from Modem to Victorian and we feel their project fits in nicely with the varied character of
the neighborhood.

We have been saddened by the number of hoops they've had to jump through the get their project approved. We would like to express our
support for the project and urge the Planning Commission to approve the project without delay.

Thank you,
Visrin Vichit-Vadakan



Jackson, Erika

From: ninakhosla@gmail.com on behalf of Ninakix <ninak@kissedbyrain.com>
Sent: Tuesday, December 22, 2015 11:50 AM
To: Jackson, Erika
Subject: Supportive of 323 Cumberland Street

Dear Ms. Jackson,

I'm writing to you with respect to 323 Cumberland Street, I live at 393 Cumberland. I live a few houses down and would like to
indicate my support for the project. I understand that in response to feedback, the project sponsors added an additional unit and applied
for a conditional use permit which doesn't really impact the facade. The house visible from the street is sensitive to the neighborhood in
scale and design. They made tremendous efforts to accommodate all impacted neighbors. I hope planning approves their project
without further delay.

Sincerely,
Nina Khosla
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