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Discretionary Review 
Abbreviated Analysis 

HEARING DATE: FEBRUARY 11, 2016 
 
Date: February 4, 2016 
Case No.: 2013.0915E,DRP,V 
Project Address: 1469 PACFIC AVENUE 
Permit Application: 2012.1031.3210 
Zoning: Pacific Avenue Neighborhood Commercial District (NCD)  
 40-X Height and Bulk District 
Block/Lot: 0185/029 
Project Sponsor: Tuija Catalano 
 Reuben, Junius & Rose 
 One Bush Street 
 San Francisco, CA 94104 
Staff Contact: Carly Grob – (415) 575-9138 
 carly.grob@sfgov.org 
Recommendation: Do not take DR and approve as proposed 
 

PROJECT DESCRIPTION 
The proposal is to convert a 12,270 square foot, two-story warehouse building into a mixed-use building 
with nine residential units, ten off-street parking spaces, ten bicycle parking spaces, and 1,962 square feet 
of commercial space at the ground floor and basement level. The project proposes the alteration of the 
existing structure, including a two-story vertical addition within the existing buildable area of the lot, 
resulting in a building which would be 40 foot tall and 75 feet, 8 inches deep, and would allow the 
construction of seven dwelling units. The remaining two dwelling units would be constructed within the 
existing building envelope at the rear. The proposed nine residential units would consist of two one-
bedroom units, two two-bedroom units, and five three-bedroom units. Also included is the removal of 
the second story at the center of the property while retaining the existing side walls to create an interior 
court, serving as private open space for four of the units. Additional common and private open space 
would be located on a roof deck, which is proposed on top of the 40 foot portion of the structure. The 
majority of the noncomplying structure would be retained, as the east, south, and west walls of the 
existing building would be retained and the front façade would be replaced.  
 
The project sponsor is seeking a Variance from the rear yard requirements of the Planning Code. Per 
Section 134(a)(1)(C), the minimum required rear yard setback shall be provided at the lowest story 
containing a dwelling unit. Since the existing building covers the entire lot, and the proposal would 
include the addition of dwelling units at the ground floor and second floor within the existing building 
envelope, there would be no rear yard setback provided at the lowest level containing a dwelling unit. In 
addition, the maximum width of a balcony within the required rear setback is 10 feet Per Planning Code 
Section 136(c)(3)(C). Two of the proposed balconies which encroach into the rear yard setback exceed the 
permitted dimensions, as they are proposed at 14 feet, 3 inches wide.  
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SITE DESCRIPTION AND PRESENT USE 
The subject lot is 63 feet 9 inches wide, 137 feet 6 inches deep, and approximately 8,766 square feet in 
area. It extends about halfway into the subject block, and abuts six lots facing Larkin Street, the adjacent 
lot facing Pacific Avenue, and three lots that face McCormick Street. The property is located on the 
southern side of Pacific Avenue between Larkin Street and McCormick Street. Pacific Avenue slopes 
upward moving east from Larkin St. to McCormick St.  The existing building covers the entire lot and is 
considered a legal, noncomplying structure. It is a two story warehouse, measuring 27 feet 3 inches in 
height within the first 25 feet of building depth, and approximately 20 feet in height for the remainder of 
lot depth. The building is currently used by a local leather bag craftsman as production space, and as 
storage for the property owner.  
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The area surrounding the project is mixed-use in character. The property is located within the Pacific 
Avenue Neighborhood Commercial District (NCD), a linear zoning district that extends along Pacific 
Avenue roughly between Polk Street and Jones Street. Pacific Avenue is predominately residential in 
character, with some small, neighborhood-serving commercial uses interspersed on the ground floor. A 
similar pattern is found along Hyde Street to the east. The areas immediately to the north and south of the 
project comprise the residential areas of Russian Hill and Nob Hill, which include isolated commercial 
and institutional uses.  
 
The Polk Street NCD is located about one block to the west, and primarily extends along Polk Street 
between Post and Filbert Streets. Ground floor retail spaces are occupied by convenience and specialty 
uses, as well as numerous entertainment uses such as restaurants and bars. Many of the buildings within 
the Polk Street NCD have residential uses situated on upper floors above the ground floor retail spaces. 
The intersecting streets adjacent to the Polk corridor tend to be more residential in character, with 
commercial uses interspersed on selected blocks.  
 
The scale of existing buildings varies in the vicinity of the subject property. Buildings on the subject block 
facing Pacific Avenue range from two- to four-stories in height. Along Larkin Street to the east, there is a 
pattern of predominately four-story residential buildings south of Pacific Ave. and three story buildings 
north of Pacific Ave. Lots with frontage along McCormick Street abut the rear of the subject property. 
McCormick Street is 20 feet wide, and is primarily characterized by one- to two-story buildings.  
 
BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

312 
Notice 

30 days 
August 28, 2015-

September 27, 
2015 

September 28, 
2015* 

February 11, 
2016 

112 days 

*The final notification date for DR filing was on a weekend, so the deadline to file was extended to the 
next business day, or September 28, 2015.  
 
HEARING NOTIFICATION 
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TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days February 1, 2016 January 19, 2016 22 days 
Mailed Notice 10 days February 1, 2016 February 1, 2016 10 days 

 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s) 0 0 0 
Other neighbors on the 
block or directly across 
the street 

8 2 0 

Neighborhood groups 0 1 0 
 
The project sponsor has submitted 16 letters of support for his project, eight from neighbors and workers 
on the subject block. These neighbors believe that the existing building is not compatible with the 
surrounding neighborhood, in terms of both use and architectural style. The non-active frontage invites 
criminal behavior, and adding more compatible uses would enhance the site. The reuse of the existing 
building will not only be more respectful during construction, but will also be more seismically sound. 
Letters of support were provided by the sponsor and are included in the attached project sponsor 
submittal.  
 
The Department has received two letters in opposition to the project from neighbors on the block. These 
neighbors expressed concerns that the project will inhibit all access to natural sunlight, and will create a 
financial hardship for the increased energy bills for light and heat. The neighbors also referenced privacy 
and noise issues caused by proposed decks and terraces. These letters can be found as attachments to this 
analysis.  
 
DR REQUESTOR 

Andrew Madden and Robyn Tucker on behalf of the Pacific Avenue Neighborhood Association (PANA)  
 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
See attached Discretionary Review Application, dated September 28, 2015 and supplemental memo dated 
October 16, 2015.  Please also see the most up-to-date memo from PANA, dated February 11, 2016.  
 
Discretionary Review Application dated September 28, 2015 
Concerns:  
Issue 1: The proposed project does not comply with the Pacific Avenue NCD Zoning.  
 
Issue 2: The design disrupts the neighborhood plan, which calls for staggered roof lines, overwhelms 
Pacific Avenue’s narrow right of way, and deprives neighborhood properties of privacy, light and air, 
and a quiet environment due to the lack of space between buildings.  
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Issue 3: There has been no outreach between the sponsor and the community for more than three years 
prior to the 312 notice. 
 
Alternatives proposed by the DR Requestor:  
PANA requests that the entire neighborhood is offered a Pre-Application meeting to view the most 
updated plans with the project sponsor, that neighbors are given reasonable time to review and discuss 
the plans, its impact, and alternative design ideas among each other and with professionals, and that 
reasonable time is allowed to present and discuss concerns with the project sponsor.  
 
 
Supplemental Memo dated October 16, 2015 
Concerns: 

• The project does not preserve the small-scale, low-rise neighborhood character with two- to 
three-story residential and mixed-use buildings with taller buildings on the corners of the blocks. 

• The project does not preserve neighborhood livability, as it contradicts how the neighbors  and 
legislation view and define livability, respectively.  

• The project would deprive a significant number of immediate residents along Larkin Street, 
McCormick Street, and Pacific Avenue of access to sunlight.  

• The project is not compliant with the 45% rear yard setback required by the Pacific Avenue NCD 
Zoning Controls.  

 
Alternatives proposed by the DR Requestor:  

• Set the rear floors back to reduce massing at the interior lot and to allow solar access for 
neighbors most impacted by the proposed building mass.  

• Set back the west side and east side of the building to create design elements consistent with the 
buildings across the street and reduce the massing on the interior of the lot. 

• Preserve the current height on the west side of the building, and place an additional story on the 
east side facing Pacific Avenue.  

 
Supplemental Memo dated February 11, 2016 
Concerns:   
The aforementioned memo references issues 1, 2, and 4 from the memo dated October 16, 2015, 
concerning residential character, negative impact to sunlight, and noncompliance with the required 45% 
rear setback. In addition, the PANA memo dated February 11, 2016 raises the additional following issues:  

• The proposal retains and intensifies a nonconforming building, which by definition does not 
conform to current building codes;  

• The project would overwhelm McCormick Street to the east, which is very narrow,  
• The proposed decks and terraces would create a significant noise nuisance,  
• Approval of the project would set a dangerous precedent within the neighborhood, and  
• There are no exceptional or extraordinary circumstances which would warrant a Variance to be 

granted for the project.  
 
Alternatives proposed by the DR Requestor:   

• The most recent memo from PANA requests that the sponsor remove one story from the 
proposed vertical addition, provide a 45% rear setback at the ground level, and provide 
underground parking rather than parking at grade level.  
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PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 

See attached Response to Discretionary Review, dated October 15, 2015.  Please also see the Brief in 
Opposition of a DR Request presented by the project sponsor dated January 27, 2016.  
 
Response to Discretionary Review and DR Response Chart dated October 15, 2015:  
 
Issue 1: The project is not compliant with the NCD Zoning and would erode the legislation which 
established the Pacific Avenue NCD.  
The proposed project is compliant with the Pacific Avenue NCD Controls, with the exception of two* 
reasonable requests for a Variance. There are exceptional circumstances that apply to the project site that 
do not apply generally to neighboring properties. The existing building does not provide the required 
rear yard setback at all levels containing a residential unit. Providing the setback would require 
substantial demolition and new construction, while retaining the structure is a more sustainable 
alternative which will also be more sensitive to the neighbors, as it would result in fewer construction-
related nuisances. Furthermore, the existing context and setting adjacent to the property includes an 
overwhelming pattern of nonconformance with rear yard setback requirements. The project does not 
change the mid-block open space, as the proposed project would not expand the existing building 
envelope.  
*Note: The project sponsor has redesigned the project to eliminate the need for one of these variances.  
 
Issue 2: The proposed building is out of character, scale, and form with neighboring properties. The 
design disrupts the neighborhood plan, which calls for staggered roof lines, overwhelms Pacific 
Avenue’s narrow right of way, and deprives neighborhood properties of privacy, light and air, and a 
quiet environment due to the lack of space between buildings. 
 
The proposed building is consistent with the character of neighboring properties, as it would remove a 
warehouse, which is less consistent with neighborhood character, and would result in a mixed use 
building comprised of residential and ground floor commercial. The proposed height of 40 feet is 
consistent with other buildings on the block. The depth of the building is exceptional, but is not unique 
on the block. An auto body shop is situated in the same position on the block opposite McCormick Street, 
and is also full-lot coverage.  
 
The property is not located within any area or neighborhood “plan.” The Residential Design Guidelines 
are not applicable here, as the property is located within an NC District. The project is fully compliant 
with the zoning and height requirements. Pacific Avenue is a relatively typical street and is not 
considered a narrow alley, so a 40 foot tall building is consistent with the zoning controls and does not 
overwhelm the right of way. The project has been design to break up the front façade along the width of 
the lot.  
 
The design is considerate of the existing conditions and will improve the conditions towards the rear of 
the property, where a reduction in height is proposed in the middle of the subject property thereby 
resulting in an increase in light and air to the properties immediately adjacent to the proposed mid-lot 
open space area.  As the existing building will not be demolished as a part of the project, no new rear 
setback area is created; however, the project does not deprive neighbors of any privacy, light and air in 
any exceptional manner which would justify modifications via the use of DR. The Pacific NCD does not 
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require side yard setbacks, however, the project is sensitive to its neighbors by providing some setback 
and lightwell features on the first, second and third levels. 
 
Issue 3: There has been no outreach between the sponsor and the community for more than three years 
prior to the 312 notice. 
 
The project sponsor met with representatives of the DR Requestor prior to the filing of the DR Request, 
which was attended by several neighbors.  The project sponsor will continue to reach out to neighbors 
and has extended an invitation to the DR Requestors to meet.  The project sponsor has satisfied the 
pre-application requirements.  Notice required under Planning Code Section 312 was sent and included 
updated plans.  Additionally, a notice about the project undergoing environmental review was re-sent in 
May 2015.  The project sponsor has and will continue to actively engage neighbors. 
 
As the DR Requestor points out, neighbors were noticed originally three years ago.  The project sponsor 
uses the building and is present in the neighborhood.  Since the commencement of the project several 
years ago, neighbors were notified by environmental planning of the project again in May 2015, and by 
the 312 notice in August 2015.  The project sponsor has met with several of the neighbors recently, 
including Ms. Tucker and Mr. Madden who are noted as representatives of PANA, and continues to 
reach out to the community and be available to the community regarding this project.  The DR hearing 
has been scheduled for December 17, 2015, almost two months from today providing ample opportunity 
for the neighbors to review and discuss the plans for a project that has been pending for over 3 years.  In 
fact, the project has been pending for a much longer than average time, and thus the neighbors have had 
more time than neighbors would have in a typical DR case. 
 
Brief in Opposition of a DR Request, dated January 27, 2016:  
The project sponsor reiterated the response to Issue 1, stating that the project is consistent with the Pacific 
Avenue NCD zoning and its objectives. The sponsor also reiterated the response to Issue 2, in stating that 
the project has been carefully designed to be compatible with the existing context. In addition, the project 
sponsor argues that the DR request should be denied for the following reasons:  

• There are no exceptional or extraordinary circumstances that have been established which would 
justify taking DR,  

• The project would increase housing stock by nine dwelling units, the majority of which have been 
designed to be appropriate for family housing (with 5 x 3BR, 2 x 2BR, and 2 x 1BR mix),  

• The project retains a structurally sound building, and thereby avoids causing extensive 
construction-related disruption to the neighborhood and is able to provide an environmentally 
better and healthier project,  

• The project is supported by many neighbor residents and workers, and 
• The project is appropriate and desirable in use, massing, and overall scope.  

 
ENVIRONMENTAL REVIEW 
On August 20, 2015 the Project was determined to be exempt from the California Environmental Quality 
Act (“CEQA”) as a Class 32 Categorical Exemption under CEQA as described in the determination 
contained in the Planning Department files for this Project 
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POLICY COORDINATION LITE REVIEW 
The project was reviewed by senior staff of the department following the DR filing on October 19, 2015. 
In response to the concerns of the DR filer and other adjacent neighbors, staff recommended that the 
Commission take DR and approve the project with the following modifications: 

1. Remove a proposed roof deck and stair penthouses at the rear of the building, and 
2. Consolidate private stair penthouses on the front portion of the building, or to provide hatches 

instead of individual stair penthouses.  
 
In response to the recommendations provided following the meeting described above, the project sponsor 
revised the project to comply with the recommendations. Two private stair penthouses and roof decks at 
the rear of the building were removed, and the stair penthouses at the front portion of the building were 
consolidated and reduced in size. On November 10, 2015, staff reviewed the revised proposal with senior 
staff, and revised the recommendation to not take DR and approve the project as proposed.  
 
Under the Commission’s pending DR Reform Legislation, this project would not be referred to the 
Commission as this project does not contain or create any exceptional or extraordinary circumstances. 
 

RECOMMENDATION: Do not take DR and approve project as proposed 

Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Site Photograph 
Renderings 
Plans 
Section 312 Notice 
DR Application 
PANA Memo Dated October 16, 2015 
DR Requestor Submittal  
Response to DR Application dated October 15, 2015 and supplemental chart  
Project Sponsor Submittal 
Public Comment 



Block Map 

Request for Discretionary Review  
Case Number 2013.0915E,DRP,VAR 
Change of Use, Vertical Addition   
1469 Pacific Ave 

SUBJECT PROPERTY 



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions. 

Sanborn Map* 
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Aerial Photo 
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Zoning Map 
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Case Number 2013.0915E,DRP,VAR 
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Request for Discretionary Review  
Case Number 2013.0915E,DRP,VAR 
Change of Use, Vertical Addition   
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PACIFIC AVENUE CONTEXT 
1469 PACIFIC AVENUE 



MID BLOCK CONTEXT 
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1650 Mission Street Suite 400   San Francisco, CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 312) 
 

On October 31, 2012, the Applicant named below filed Building Permit Application No. 2012.1031.3210 with the City and 
County of San Francisco. 
 

P R O P E R T Y  I N F O R M A T I O N  A P P L I C A N T  I N F O R M A T I O N  
Project Address: 1469 Pacific Avenue Applicant: James Cline 
Cross Street(s): Larkin Street Address: 870 Market Street, Suite 478 
Block/Lot No.: 0185/029 City, State: San Francisco, CA  94109 
Zoning District(s): Pacific Ave. NCD / 40-X Telephone: (415) 706-6953 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 
by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may 
be made available to the public for inspection and copying upon request and may appear on the Department’s website or in 
other public documents. 
 

P R O J E C T  S C O P E  
  Demolition   New Construction x  Alteration 

x  Change of Use x  Façade Alteration(s)   Front Addition 

x  Rear Addition   Side Addition x  Vertical Addition 
P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  
Building Use Warehouse/Commercial Residential/Commercial 
Front Setback None None 
Side Setbacks None None 
Building Depth 137 feet, 6 inches No change 
Rear Yard None No Change 
Building Height 27 feet, 3 inches 40 feet (front); No Change at rear (20 feet)  
Number of Stories 2 4 over basement, No Change at rear (2 story) 
Number of Dwelling Units 0 9 
Number of Parking Spaces 2 10 

P R O J E C T  D E S C R I P T I O N  
The proposal is convert the existing 12,270 square foot, two-story warehouse building into a mixed-use building with nine residential units and 1,962 
square feet of commercial space. The project includes the construction of two separate residential structures over a 10 foot garage podium, which 
would occupy the entire lot, with mid-lot open space above the garage between the two residential structures. The residential structure facing Pacific 
Ave. would be three stories over garage with seven units, and the proposed structure in the rear would be one story over garage with two units. The 
east, south, and west walls of the existing building would be retained , and the front façade would be renovated. The project requires a Variance 
from Planning Code Sections 134 (Rear Yard) as two of the proposed dwelling units are within the rear yard setback, and two proposed balconies 
exceed the 10’ maximium width for permitted obstructions within the rear yard setback, and Section 135 (Usable Open Space) as private open space 
for one of the proposed units is not immediately adjacent to the unit. The Varaince Hearing for this project (Case No. 2013.0915V) is scheduled for 
October 28, 2015. See attached plans. 
The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval at a discretionary review 
hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant to Section 31.04(h) of the San Francisco 
Administrative Code. 

For more information, please contact Planning Department staff: 
Planner:  Carly Grob 
Telephone: (415) 575-9138       Notice Date:   
E-mail:  carly.grob@sfgov.org      Expiration Date:   



GENERAL INFORMATION ABOUT PROCEDURES 
Reduced copies of the proposed project plans have been included in this mailing for your information.  If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss 
the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have 
general questions about the Planning Department’s review process, please contact the Planning Information Center at 
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If you have specific questions 
about the proposed project, you should contact the planner listed on the front of this notice.  

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you. 
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.   

3. Where you have attempted, through the use of the above steps or other means, to address potential problems 
without success, please contact the planner listed on the front of this notice to discuss your concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances 
exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the 
project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally 
conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises 
its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants 
Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the 
Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning 
Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the 
application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all 
required materials and a check payable to the Planning Department.  To determine the fee for a Discretionary Review, 
please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple 
building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be 
submitted, with all required materials and fee, for each permit that you feel will have an impact on you.   
Incomplete applications will not be accepted. 

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 
approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For 
further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 
575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of 
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 
environmental review, an exemption determination has been prepared and can be obtained through the Exemption 
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be 
made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the 
Board at City Hall, Room 244, or by calling (415) 554-5184.     

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a 
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, 
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the 
appeal hearing process on the CEQA decision. 

http://www.communityboards.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
http://www.sfplanning.org/


CASE NUMBER'

For SmN Ux only

APPLICATION FOR

Discretionary Review
1 . Owner/Applicant Information

DR APPIJCANTS NAME:

Pacific Avenue Neighborhood Association
DR APPLJCANT'S ADDRESS: ZIP CODE:

94109
7 McCormick ST, San Francisco, CA

__
PROPERTY OWNER WHO IS DOING THE PROJECT ON WHICH YOU ARE REQUESTING DISCRETIONARY REVIEW NAME:

ADDRESS:

1469 Pacific Avenue, San Francisco, CA

~, TELEPHONE:

~ 415 ~ 609-5607
425-5197

ZIP CODE: TELEPHONES.

94109 ( )

CONTACT FOR DR APPLJCATION:

Andrew Madden 415-425-5197 or R. Tucker 415-609-5607 on behalf of PANA
same ss Above ❑

ADDRESS: ~ 21P CODE: TELEPHONE:

7 McCormick ST, San Francisco CA 94109 
94109 ~ 415 609-5607
__ ----- ~_ 4~F,-r,1 A7

E-MAIL ADDRESS

venturesv@icloud.com (Tucker) and_at_madden@_yahoo.com~Madden) ______.....__.__.______

2. Location and Classification
r.___.._............_..._..._.___.___—_.___'_'.___...__.........._............_._..........___...______._____— --

! STREET ADDRESS OF PRWECT: aP CODE:

94109 ~.
L_i_4~~-~5.~'_~~fi~..Av~nue._~~r~F~D~~~ ~/_~_-------- ------._._..-------------._....-------~----- ---
i Lar~Csin~t eet &Hyde Street

ASSESSORS BLACK/LOT:

0185 / 029

3. Project Description

LOT DIMENSIONS: ':. LOT AREA (SQ F'~: I ZONING DISTRICT: ~ HEIGHT(BULK DISTRICT:

64x138_ g,7~g Pacific Ave_NCD ___ ~ 40ft/1000sf/uni

Please check ell that apply

Change of Use ~ Change of Hours ❑ New Construction ~ Alterations ~ Demolition ~ Other ❑

Additions to Building: Rear ~ Front ~ Height (~

Present or Previous Use: Commercial /Industrial

Proposed Use: _Residential /Commercial

Building Permit Application No. 2012.1031.3210

Side Yard ~

Date Filed: OGtf2l1P..L 31 r 2(Ll2



4. Actions Prior to a Discretionary Review Request

Prior Action

I Have you discussed this project with the permit applicant?

Did you discuss the project with the Planning Department permit review planner?

Did you participate in outside mediation on this case?

5. Changes Made to the Project as a Result of Mediation

YES i NO

If you have discussed the project with the applicant, planning staff or gone through mediation, please

summarize the result, including any changes there were made to the proposed project.
None that PANA or its representatives are aware of.



CASE NUMBER:

For Staff Uae onty

Discretionary Review Request

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of

the project? How does the project conflict with the City's General Plan or the Planning Code's Priority Policies or
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

Please see attached.

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction.

Please explain how this project would cause unreasonable impacts. If you believe your property, the property of

others or the neighborhood would be adversely affected, please state who would be affected, and how:

Please see attached.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to

the exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1?

Please see attached.



Box 1: What are the reasons for filing the Discretionary Review?

The proposed project does not comply with the Pacific Avenue Neighborhood
Commercial District (NCD) zoning unanimously adopted by the Board of Supervisors on
July 10, 2007 and approved by Mayor Gavin Newsom on July 20, 2007.

Box 2: Explain the unreasonable impacts.

The proposed building is out of character and out of scale and form with the neighboring
properties.

The design as proposed
• disrupts the neighborhood plan which calls for staggered roof lines,

• overwhelms the Pacific Avenue's narrow right of way,

• deprives neighborhood properties facing the East, West and North of the proposed
project of privacy, light and air, and a quiet environment due to the lack of space
between buildings.

The proposed project will have a significant adverse impact on surrounding properties
and their residents. .

Box 3: What alternatives or changes?
There has been no outreach between the project sponsor and the Pacific Avenue NCD
community for more than three years before the most recent 312 Notice.

The project creates a serious risk to the entire neighborhood and quality of life of its
neighbors by eroding the legislation establishing the Pacific Avenue NCD and its code
requirements.

The Pacific Avenue Neighborhood Association (PANA) requests the Planning
Commission to suspend further review of the proposed plans until:

1) the entire neighborhood is offered apre-app meeting to view updated plans with
the project sponsor/representatives,

2) the neighbors are given a reasonable time to review and discuss the plans, its
impact and alternative design ideas among each other and with professionals, and

3) reasonable time is allowed to present and discuss concerns and design ideas with
the project sponsor.

1



ATTAC~IlVIENTS -PHOTOS

1. Inner block massing of 1469-75 Pacific Ave.

2. View of project mass fronting Pacific Ave

3. View from Mid-Block, North side of Pacific Avenue, looking at
McCormick Alley (less than 12 feet wide)
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Applicant's Affidavit

Under penalty of perjury the following declarations are made:
a: The undersigned is the owner or authorized agent of the owner of this property.
b: The information presented is true and correct to the best of my knowledge.
c: The other information or applications may be required.

Signature: Date: ~ ~-O ~~~

~~~~~ V

Print name, and indicate whether owner, or authorized agent:

~ ~~,~'~~ SEP 2 8 2085
Owner /Authorized Agerrt (circle one) /'~ ~ ~ ~ ~ A ~ ~ ~ ~~

~~ V (~ I~
PLP,NNIN ~p CpgRTt~EN~ S, i-•



CASE NUMBER'.

Far Sta li ll-,c onif

Discretionary Review Application
Submittal Checklist

Applications submitted to the Planning Departrnent must be accompanied by this checklist and all required
materials. T'he checklist is to be completed and signed by the applicant or authorized agent.

REQUIRED MATERIALS (please check correct column) ~ DR APPLICATION

Application, with all blanks completed L~
__ -- - -- -

Address labels (original), if applicable

Address labels (copy of the above), if applicable

Photocopy of this completed application

Photographs that illustrate your concerns ■

Convenant or Deed Restrictions ~

Check payable to Planning Dept.
_..--- -

Letter of authorization for agent

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim),
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new ~
elements (i.e. windows, doors)

NOTES:
❑ Required Material.
■ Optional Material.

~ Two sets of original labels and one copy of addresses of adjacent property owners end owners of property across street.

•

SEP 2 8 205
For Department Use OM C (TY & C 0 U IV TY n F S. F,A li ation ~ved by arming Department: 

PLANNING PART ENT
P C

y: Date: j,
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MEMORANDUM 
 
To: San Francisco Planner Carly Grob 
From: PANA Leadership Team: Andrew Madden, Robyn Tucker, Bill Matteson, 
Michelle Murray  
Re: 2007 Legislation Re-Zoning Pacific Avenue, 1469 Pacific Avenue Project 
Date: October 16, 2015 
 
As a member of the leadership team who helped to draft legislation re-zoning Pacific 
Avenue, it is incumbent that I share the following: The Pacific Avenue NCD was 
established in response to outdated and patchwork zoning along Pacific Avenue. At 
one time Pacific Avenue was thought to develop as a major commercial corridor, but 
this never happened. Perhaps, because of the topography and narrow right-or-way, the 
community developed into a predominately small-scale, residential neighborhood of 
one, two and three storied residential buildings, with commercial spaces at the ground 
level serving the community.  

The Planning Department suggested “layering” that would conform zoning along 
Pacific Avenue:  

• to protect the existing character of the neighborhood, including building 
heights and bulk and solar access, and  

• to create additional green and open space in the City’s most densely populated 
neighborhood.  

The re-zoning team made up of the Planning Department and neighborhood leaders 
met with the neighbors (residential and commercial) along Pacific Avenue and the 
fragile alleys running perpendicular and parallel to the street. The re-zoning was 
personally discussed with over 450 property owners, neighbors, business owners, and 
local shoppers. With the exception of approximately three property owners and 
developers, inclusively, the neighborhood overwhelmingly favored the re-zoning and 
was grateful that the initiative was being taken. 

To help explain and describe the neighborhood plan created by the 2007 legislation 
establishing the Pacific Avenue Neighborhood Commercial District (NCD), please 
consider the following Ordinance adding 731 et al to the Planning Code. Relevant 
sections are set forth in bold below: 
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The Pacific Avenue NCD legislative intent is clearly set forth immediately before the 
zoning table amending specific code sections. It states:  

Section 1. Findings. The Board of Supervisors of the City and County of San 
Francisco hereby finds and declares as follows: 
 
a. There is no longer an economic justification . . . 
b. Rezoning of the existing NC-2 zoning district along Pacific Avenue between Polk 
and Jones Streets is necessary to preserve neighborhood character and 
environmental qualities that respond to the topography and narrow street right-
of-way. 
c. Rezoning the existing NC-2 zoning district along Pacific Avenue . . . is necessary to 
preserve the residential character of the block. 
 
Section 3. The San Francisco Planning Code is hereby amended by adding 
Sections 732 et seq., to read as follows: 
 
Section ~ 732.1 Pacific Avenue Neighborhood Commercial District 
The Pacific Avenue Neighborhood Commercial District, on Pacific Avenue just east of 
Polk Street to all (our corners of Pacific Avenue and Jones Street, is situated on the 
north-slope of the Nob Hill neighborhood and south of the Broadway Tunnel. Pacific 
Avenue is a multi-purpose, small-scale, mixed-use neighborhood shopping district on a 
narrow street that provides limited convenience goods to the adjacent neighborhoods. 
 
The Pacific Avenue Neighborhood Commercial District controls are designed to 
promote a small neighborhood serving a mixed-use commercial street that preserves 
the surrounding neighbor residential character. These controls are intended to 
preserve livability in a largely low-rise development residential neighborhood, 
enhance solar access on a narrow street right-or-way and protect residential rear 
yard patterns at the ground floor. 
 
The proposed development at1469 Pacific Avenue: 

• Does not preserve the surrounding residential character. It negatively imposes 
on and conflicts with the residential character; the character of housing and 
small businesses along Pacific Avenue is a charming mix of predominately two 
to three storied residential homes and apartments. We value the mixed use and 
commercial buildings that currently reside in the neighborhood. The re-zoning 
was intended to preserve the current character and nature of the neighborhood 
while encouraging development that is consistent with the new zoning and 
enhances the design of the neighborhood.  
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• Does not preserve neighborhood livability as it contradicts how the neighbors 
and the legislation view and define livability, respectively; 

• Is the opposite of low-rise development; the Planning Department working 
closely with neighbors living along Pacific Avenue, the alleys perpendicular to 
and parallel with Pacific Avenue determined that taller buildings (consistent 
with the General Plan) would place taller buildings at the corners of each block; 

• Deprives a significant number  (100+) of immediate residents along Larkin 
Street, McCormick Alley, and Pacific Avenue of solar access; in fact, the 
building design as proposed will negatively impact or create such significant 
shadows as to destroy existing backyard gardens and to darken McCormick 
Alley and Pacific Avenue.  

• Has the opposite effect of protecting rear yard patterns at the ground floor; the 
Pacific Avenue NCD requires a 45% rear yard set back at the ground level and 
every floor above. This was and is a critical component of the Pacific Avenue 
NCD that was publicly vetted with the immediate neighborhood, other 
neighborhood organization leaders, the Planning Department, the Planning 
Commission, the Board of Supervisors, and signed into law by Mayor Gavin 
Newsom. 

The building located at 1469 Pacific Avenue could be called a triple wide as 
compared with 99% of the neighborhood. The proposed design provides a massive 
concrete, rectangular building devoid of any character.  

In addition, the proposed four-story plus luxury condo building is located MID 
BLOCK between Larkin and McCormick Alley. The current design: 

1. places an undue burden on Pacific Avenue, the most narrow right of way 
section between Polk and Taylor Streets, causing shadows, and significantly 
reducing light, solar access, and air to residents to the West and North, and  

2. overwhelms the residents on McCormick Alley (a 17 foot wide street with post 
1906 earthquake cottages and buildings lining the street,  

3. invades the privacy of any neighbor with facing windows and bedrooms, and 
will impose a significant noise nuisance from the 11 terraces and decks. 

 
PANA leadership with neighbors are exploring alternative project designs that are less 
intrusive and imposing to present to the neighbors, the Planning Department and the 
Project Sponsor. Some of the ideas include:  
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1. setting back each of the floors at the back of the building to reduce massing on 
the interior lot and allow solar access for neighbors who are most impacted by 
the building mass.  

2. setting back the west side and east side of the building to create design elements 
consistent with buildings across the street and reduce the massing on the interior 
of the lot and on Pacific Avenue (the most narrow portion of the street); 

3. preserving the current height of the building on the West side and place an 
additional story on the East side facing Pacific Avenue.  

In all cases, the 45% rear yard setback should be maintained or risk eroding the 
entire legislation that took more than 4 years to research, develop and present.  

Finally, The project sponsor could have reached out to the neighborhood to present 
the most recent design. Instead, to the best of our knowledge, the project sponsor has 
made no attempt to reach out to the broader neighborhood for more than three years. 
The neighbors who received the 312 Notice feel blindsided and are dumbfounded that 
the project as proposed is being considered for approval. 

This project if approved will set a precedent for the entire neighborhood that could 
erode the entire 2007 legislation and negatively impact this and all neighborhoods 
throughout San Francisco. PANA, its members, and neighbors are committing 
significant time, resources and money to develop alternative designs, publicly vet 
them, present them to the project sponsor and to the planning department.  

Additionally, given the potential effect on the 2007 legislation that this project could 
have and the significant amount of time that has passed since the project sponsor 
communicated with the immediate neighborhood and community, PANA is asking 
the Planning Department to suspend review of the project until community outreach is 
accomplished and alternative designs can be developed and discussed with the 
community, project sponsor and the broader neighborhood and presented to the 
Planning Department. 

 

 

 



Pacific Avenue Neighborhood Association
(PANA)

San Francisco Planning Commission
Discretionary Review &Variance Hearing
Date: February 11, 2016
Case No.: 2013.0915DRP
Project Add.: 1469 Pacific Avenue
BP App No.: 2012.1031.3210

PANA (Pacific Avenue Neighborhood Association) respectfully requests that the

Planning Commission and Zoning Administrator deny the requested variances

and building permits for proposed development at 1469 Pacific Avenue.

The nronosed 1469 Pacific Avenue development violates San Francisco Planning

Code §732 et sewimplemented on June 20, 2007, and establishing the Pacific

Avenue Neighborhood Commercial District (NCD). The proposed development

materially and adversely affects the core elements of the Pacific Avenue Zoning

Controls and absolutely contradicts the legislation establishing it.

Details of the Proposed Development

❖ Ignores the required 45%rear yard set back at the first story and above and

at all residential levels.

❖ Intrudes on the predominately low-rise, small-scale neighborhood

character where buildings of greater height and mass are located at corners.

❖ Discontinues a nonconforming use and must conform to the Pacific Avenue

NCD, the prevailing neighborhood plan, and the legislation establishing it.

❖ Significantly shadows public sidewalks and streets and derives at least 40

residents along Larkin Street, McCormick Alley, and Pacific Avenue of solar

access and privacX.

❖ Overwhelms an extremely narrow 12-foot McCormick Allev, which is lined

with historic, post 1906 earthquake cottages and buildings. [Exhibit J]

❖ Would create a significant noise nuisance from the 9 planned terraces and

decks.

❖ Would seta dangerous pattern of project approvals for planned and future

neighborhood development that ignore neighborhood plans, legislation

establishing them and the applicable zoning controls.

PANA DR 1469 021116



Pacific Avenue Neighborhood Association
(PANA)

"The Pacific Avenue IVC-2 neighborhood commercial strip has a unique small

scale neighborhood character and narrow street pattern that is at risk to

development pressures of mixed-use development that are not in keeping

with the desired neighborhood serving character." Set forth in San

Francisco Planning Commission Resolution Apri15, 2007." Exhibit C,

Direct quote]

The Proposal Does Not Meet Requirements for Approval of A Variance

Planning Code §305(c) outlines the five criteria that must be met in order for the

Zoning Administrator to grant a variance. The §305(c) criteria are as follows:

1. That there are exceptional or extraordinary circumstances applying to the property

involved or to the intended use of the property that do not apply generally to other

property or uses in the same class of district;

There are no "exceptional or extraordinary circumstances." The subject

property is one of four similarly situated warehouse style buildings on Pacific

Avenue between Polk St, and Hyde St. DR Requestor has submitted alternatives

to the project sponsor.

2. That owing to such exceptional or extraordinary circumstances the literal

enforcement of specified provisions of this Code would result in practical difficulty

or unnecessary hardship not created by or attributable to the applicant or the

owner of the property;

There is no "practical difficulty or unnecessary hardship." The project sponsor

was aware of the requirements of the Pacific Avenue NCD and chose to pursue

the current design. The proposed development can be modified to meet the

requirements of the legislation, Ordinance 167-07 and associated zoning

controls.

3. That such variance is necessary for the preservation and enjoyment of a substantial

property right of the subject property, possessed by other property in the same

class of district;

"...substantial property right" does not mean maximum property return. The

project sponsor is a developer entitled to a profit, but not at the expense of the

PANA DR 1469 021116

















































































V. 5/27/2015  SAN FRANCISCO PLANNING DEPARTMENTPAGE 1  |  RESPONSE TO DISCRETIONARY REVIEW - CURRENT PLANNING

Project Information

Property Address: Zip Code: 

Building Permit Application(s): 

Record Number: Assigned Planner: 

Project Sponsor

Name:  Phone:  

Email:   

Required Questions

1. Given the concerns of the DR requester and other concerned parties, why do you feel your proposed 
project should be approved?   (If you are not aware of the issues of concern to the DR requester, please meet the DR 
requester in addition to reviewing the attached DR application.)

2. What alternatives or changes to the proposed project are you willing to make in order to address the 
concerns of the DR requester and other concerned parties?   If you have already changed the project to 
meet neighborhood concerns, please explain those changes and indicate whether they were made before 
or after filing your application with the City.

3. If you are not willing to change the proposed project or pursue other alternatives, please state why you feel 
that your project would not have any adverse effect on the surrounding properties.  Include an explaination 
of your needs for space or other personal requirements that prevent you from making the changes 
requested by the DR requester.

RESPONSE    TO  
D I S C R E T I O N A RY
R E V I E W  ( d r p )
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Project Features

Please provide the following information about the project for both the existing and proposed features.  Please attach an additional 
sheet with project features that are not included in this table.   

EXISTING PROPOSED

Dwelling Units (only one kitchen per unit - additional kitchens count as additional units)

Occupied Stories (all levels with habitable rooms)

Basement Levels (may include garage or windowless storage rooms)

Parking Spaces (Off-Street)

Bedrooms

Height

Building Depth

Rental Value (monthly)

Property Value

I attest that the above information is true to the best of my knowledge.

Signature:  Date:  

Printed Name:  
    Property Owner
    Authorized Agent

If you have any additional information that is not covered by this application, please feel free to attach 
additional sheets to this form.



1469 Pacific Avenue 
DR Application Arguments and Responses 
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DR Request Argument Response 
 The proposed project 

is not compliant with 
the NCD zoning 
district and would 
erode the legislation 
that established the 
Pacific Avenue 
Neighborhood 
Commercial District. 

 
 

 The proposed project for the property at 1469 Pacific Avenue is Code compliant, with the exception of the two 
reasonable variance requests from rear yard setback requirement under Section 134(a)(1)(C) and access to private 
open space with respect to one unit under Section 135(b)(1).  Relief from these requirements are justifiable because the 
project and the requests meet the criteria of section 305: i.e. there are exceptional circumstances that apply to the 
project site that do not apply generally to neighboring properties; because of the existing exceptional circumstances, the 
literal enforcement of the requirement will result in unnecessary hardship; the variance is necessary for the preservation 
and enjoyment of a substantial property right of the property possessed by similar properties in the district; granting a 
variance here will not be materially detrimental to the public welfare or materially injurious to the site or improvements in 
the vicinity; and granting a variance will be in harmony with the general purpose and intent of the Planning Code and will 
not adversely affect the General Plan.  
 
The project site is on a larger, approx. 8,765-sf lot with an existing building.  The project involves the conversion of that 
existing building to a mix of residential and commercial uses.  The existing building does not provide the required rear 
yard setback at all levels that contain a residential unit, which would require demolition of a sound structure and a 
significant amount of new construction.  Re-use of an existing structure is a more sustainable alternative and is also 
more sensitive to the neighbors resulting in significantly less construction-related noise, dust, and other inconveniences.  
The project is also consistent with the Pacific NCD zoning by converting an existing warehouse building into a primarily 
residential building with approx. 1,962 sf of commercial use, thereby supporting the promotion of a small, neighborhood 
serving mixed-use commercial street that preserves the surrounding neighborhood residential character as noted in Sec. 
732. 
 
The existing context and setting adjacent to the property includes an overwhelming non-conformity with respect to the 
rear yard setback requirement, which majority of the adjacent properties failing to provide a Code compliant rear yard 
setback.  The property owners who signed the DR Request on behalf of PANA (Robyn Tucker and Andrew Madden) are 
no exception as their building is located partially up to the rear property line boundary and thus failing to comply with the 
rear yard setback requirement.  One of the purposes for requiring a rear yard setback is to maintain an existing mid-
block open space patterns, which does not exist here.  The project does not change the existing mid-block open space 
configuration since the project is constructed within the existing building envelope and since the immediately adjacent 
properties do not properties do not themselves provide or contribute to Code compliant rear yard setbacks.   

 
 The project improves the neighborhood and is in harmony with the stated purpose of the legislation that established the 

Pacific NCD and the characteristics of the neighborhood that the Board of Supervisors aimed to preserve.  In the findings 
for Ordinance no. 167-07, which established the district, the City found that the creation of the district was necessary to 
preserve the neighborhood character and environmental qualities that respond to the topography and narrow street right-
of-way.  This particular area of the neighborhood consists of mostly residential buildings, with some commercial uses on 
the ground floor.  The project will further preserve the neighborhood character by replacing a warehouse use with 
dwelling units and a small commercial space at the ground floor.  Planning Code Section 732.1 states that the district 
controls are “designed to promote a small, neighborhood serving mixed-used commercial street that preserves the 
surrounding neighborhood residential character.”  This project would contribute to the neighborhood a neighborhood-
serving, mixed-use building.   
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DR Application Arguments and Responses 
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DR Request Argument Response 
 The proposed 

building is out of 
character, scale, and 
form with the 
neighboring 
properties. 

 The proposed building is consistent with the character of the neighboring properties.  Of the roughly forty parcels on the 
block, only two are exclusively commercial, including the existing warehouse at the project site.  The remaining parcels 
are either explicitly residential or consist of dwelling units on top of ground floor commercial spaces.  The Project would 
result in a building that is much closer to the character of the neighboring properties by converting the warehouse into a 
a mix of uses, including dwelling units and a ground-floor commercial use. 
 

 The proposed building is consistent with the scale of the neighboring properties.  Neighboring properties are generally 
three to four stories, with some two-story structures.  A four-story building at 1478 Pacific is across Pacific Avenue from 
the property.  The proposed building will be one-, two- and four-stories.  The height at the street facade along Pacific 
Avenue is 40 feet, which is consistent with the zoning.  The building depth is exceptional due to the size and depth of the 
lot, however, it is nevertheless not unique to the block.  There is one other building and lot on the block that is nearly 
identical in orientation and depth.  The depth of the proposed project/building will be unchanged from the existing 
building configuration since the project will not modify the existing building footprint.     

 
 The proposed building is also consistent with the form of the neighboring properties. The building’s street frontage on 

Pacific Avenue is consistent with the adjacent buildings and the proposed design is appropriate for the 63'9" width 
without overwhelming the facade.     
 

 The design disrupts 
the neighborhood 
plan, which calls for 
staggered roof lines. 

 The property is not within any area or neighborhood "plan".  The Residential Design Guidelines are also not applicable 
here as the property is in a neighborhood commercial district.  The relevant "neighborhood" controls are those provide by 
the Pacific NCD zoning, and with a height of 40 feet at the front portion of the property, the project is fully consistent and 
compliant with the zoning and height designation.  

 The design 
overwhelms the 
Pacific Avenue right 
of way. 

 The project's proposed height at 40 feet is fully compliant with zoning and the height designation.  Pacific Avenue right of 
way adjacent to the building is a relatively typical street and not a narrow alley.  Construction of a 40-foot tall building at 
the Pacific avenue consistent with zoning controls does not overwhelm the right of way, especially with the design 
considerations that have been incorporated into the design which break down the massing for the 63'9" site width. 

 The design deprives 
neighboring 
properties of privacy, 
light and air, and 
quiet environment 
due to the lack of 
space between 
buildings. 

 The design is considerate of the existing conditions and will improve the conditions towards the rear of the property, 
where a reduction in height is proposed in the middle of the subject property thereby resulting in an increase in light and 
air to the properties immediately adjacent to the proposed mid-lot open space area.  As the existing building will not be 
demolished as a part of the project, no new rear setback area is created, however, the project does not deprive 
neighbors of any privacy, light and air in any exceptional manner which would justify modifications via the use of DR. The 
Pacific NCD does not require side yard setbacks, however, the project is sensitive to its neighbors by providing some 
setback and lightwell features on the first, second and third levels.  
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DR Request Argument Response 
 There has been no 

community outreach 
for the last three 
years since the last 
312 notice. 

 The project sponsor is available, and has been available, to meet with members of the community and is actively 
engaging the neighborhood.  The project sponsor met with representatives of the DR Requestor prior to the filing of the 
DR Request, which was attended by several neighbors.  The project sponsor will continue to reach out to neighbors and 
has extended an invitation to the DR Requestors to meet. 

 The entire 
neighborhood has 
not been offered a 
pre-application 
meeting to view 
updated plans with 
the project sponsor 
or representatives. 

 The project sponsor has satisfied the pre-application requirements.  Notice required under Planning Code Section 312 
was sent and included updated plans.  Additionally, a notice about the project undergoing environmental review was re-
sent in May 2015.  The project sponsor has and will continue to actively engage neighbors. 
 

 Neighbors have not 
been given a 
reasonable time to 
review and discuss 
the plans, its 
impacts, and 
alternative design, 
with each other and 
with professionals. 

 As the DR Requestor points out, neighbors were noticed originally three years ago.  The project sponsor uses the 
building and is present in the neighborhood.  Since the commencement of the project several years ago, neighbors were 
notified by environmental planning of the project again in May 2015, and by the 312 notice in August 2015.  The project 
sponsor has met with several of the neighbors recently, including Ms. Tucker and Mr. Madden who are noted as 
representatives of PANA, and continues to reach out to the community and be available to the community regarding this 
project.  The DR hearing has been scheduled for December 17, 2015, almost two months from today providing ample 
opportunity for the neighbors to review and discuss the plans for a project that has been pending for over 3 years.  In 
fact, the project has been pending for a much longer than average time, and thus the neighbors have had more time 
than neighbors would have in a typical DR case.  

 



 

  

 

 

 
 
 
 
 

 

January 27, 2016 

 

 

President Rodney Fong 

San Francisco Planning Commission 

1650 Mission Street, Suite 400 

San Francisco, CA 94103 
 

 

 

 Re: 1469 Pacific Avenue (0185/029) 

  Brief in Opposition of a DR Request 

  Planning Department Case no. 2013.0915DRP/V 

  Hearing Date: February 11, 2016 

Our File No.:  5194.02 
 

 

Dear President Fong and Commissioners: 

 

Our office represents Paul Bogatsky, the owner of a property at 1469 Pacific Avenue, 

Assessor’s Block 0185, Lot 029 (“Property”).  The Property consists of a large 8,765-sf, approx. 

64' x 137.5' lot which is improved with a two-story warehouse building.  The project proposes to 

convert the existing warehouse building into nine (9) residential dwelling units, approx. 2,000 sf of 

commercial space and ten (10) off-street parking spaces (“Project”). 
  

A Discretionary Review (DR) request was filed by Robyn Tucker and Andrew Madden, 

who live adjacent to the Property, on behalf of PANA.  The DR request should be denied and the 

Project should be approved because: 

 

 No exceptional or extraordinary circumstances have been established that would justify 

taking of DR; 
 

 Project is consistent with the Pacific Avenue NCD zoning and advances its objectives; 
 

 Project will increase the City's housing stock by nine (9) dwelling units, majority of which 

have been designed to be appropriate for family housing (with 5 x 3BR, 2 x 2BR, and 2 x 

1BR unit mix); 
  

 Project retains an existing structurally sound building, and thereby avoids causing 

extensive construction-related disruption to the neighborhood and is able to propose an 

environmentally better and healthier Project; 
  

 Project is supported by many neighbor residents and workers; and 
 

 Project is appropriate and desirable in use, massing and overall scope, and has been 

carefully designed in order to be compatible with the existing context. 
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A.   Project Description 
 

 The Property is improved with a structurally sound, full lot coverage, two-story warehouse 

building that shares a common property boundary with ten other parcels.  The existing warehouse 

building is proposed to be converted into a 9-unit building with 10 off-street parking spaces and 

one commercial, approx 2,000 sf unit.  The residential units consist of 5 x 3BR, 2 x 2BR, and 2 x 

1BR units, with an average unit size of 1,541 sf.  All of the units are provided with one off-street 

parking, as required by the Planning Code.  The residential units are also provided with ample 

open space areas, with an average of approx. 500 sf of private open space per unit.   

 

B. The Standard for Discretionary Review Was Not Met 

 

 DR Standard of Review.  Discretionary review is a “special power of the Commission, 

outside of the normal building permit approval process.  It is supposed to be used only when there 

are exceptional and extraordinary circumstances associated with the proposed project.”
1
 The 

discretionary review authority is based on Sec. 26(a) of the Business & Tax Regulations Code, and 

moreover, pursuant to the City Attorney’s advice, it is a “sensitive discretion … which must be 

exercised with the utmost restraint”.  Exceptional or extraordinary circumstances have been 

defined as complex topography, irregular lot configuration, unusual context, or other 

circumstances not addressed in the design standards. 

 

 The DR Requestors have not established any exceptional or extraordinary circumstances 

that are necessary in a DR case, as more particularly discussed and shown below:   

 

Request to eliminate the top floor is a disguise for preservation of views.  Ms. Tucker has 

requested that one story be removed from the front part of the building facing Pacific Avenue in 

order to improve neighbors' access to solar, light and air, and to improve privacy and noise 

protection.  The development of a 40-foot tall building in a 40-X height and bulk district is entirely 

consistent with the existing zoning.  The elimination of the top floor would not significantly 

improve any of the objectives Ms. Tucker has outlined due to the orientation of the Property, and 

thus the Project overall has minimal impact on the neighbors' access to light, air and sun.  The 

Project will, however, result in Ms. Tucker and Mr. Madden losing their view from their 

Property/roof deck towards the Golden Gate Bridge.  

 

The front elevation of the existing building roof is 27' 10" and the proposed project will 

result in a front roof elevation of 40', thus proposing only a 13' 2" increase over the existing roof.  

Ms. Tucker is asking the Project to eliminate an entire floor, i.e. 10' of height, so that only an 

extremely minimal, approx. 2-foot increase would be allowed over the existing roof level.  Such 

request is completely void of any justification and entirely inconsistent with the zoning Ms. Tucker 

herself advocated for in 2007.  Further, a 40-foot height limit at the front of the property is not only 

reasonable height, it is consistent with the heights of other buildings in the vicinity.   

 

                                                 
1 Planning Department publication for the Application Packet for Discretionary Review; emphasis added. 
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The request to eliminate a top floor is an attempt to protect Ms. Tucker and Mr. Madden's 

views from their homes.  To be clear, Ms. Tucker and Mr. Madden have asked the Project Sponsor 

to eliminate three (3) dwelling units (i.e. 33% of the Project's units) and approx. 3,600 sf of 

residential floor area (i.e. approx. 26% of total residential Project floor area) so that their private 

views are preserved.  This is in addition to their request to eliminate two (2) more units (i.e. 

another 22% of the Project units) and approx. 3,200 sf of floor area at the rear of the Property (i.e. 

another 23% of residential floor area).  In total, Ms. Tucker and Mr. Madden are asking that the 

Project be reduced by five (5) units, leaving only four (4) of the proposed units for the Project, and 

by eliminating approx. 49% of the proposed residential floor area.  There is no reason or 

justification for such a drastic reduction, and more importantly such reduction would not be 

materially beneficial to the neighborhood and certainly not advantageous to the City as a lost 

opportunity to create nine (9) new units with a number of family-sized units.    

 

Proposed uses are more compatible than the existing warehouse uses.  The existing 

Property is improved with a two-story warehouse building with a footprint covering the entire lot.  

The existing uses are not ideal or entirely compatible with the primarily residential character of the 

neighborhood and the current Pacific Avenue NCD zoning, which Ms. Tucker advocated in favor 

of almost 10 years ago.  The Project will allow conversion of the existing building into more 

compatible uses, simultaneously increasing the City's housing stock by 9 units.    

 

Conversion and re-use of an existing building is less disruptive to neighbors.  Ms. Tucker 

and Mr. Madden are effectively asking for the existing building to be demolished and 

reconstructed in order to provide a 45% rear yard setback, where none exists today.  The 

demolition of the existing structure would extend the projected construction time by approx. 6 - 8 

months, and would cause significantly more noticeable disruption to the neighbors.  For example, 

demolition and new construction would be accompanied with more significant air quality, dust, 

noise and traffic flow disruptions that are entirely unnecessary.  In fact, when Ms. Tucker (along 

with other McCormick Street Neighbors) opposed and filed a DR on a project at 1 McCormick 

Street in August 2011, one of the objections they raised was the disruption the proposed 

demolition and new construction would cause to the neighborhood.
2
  In this case, the existing 

building is structurally very sound and there is absolutely no reason to take down the perimeter 

walls that would need to be put back again with the new construction.  Fortunately, in this case 

there is no need to cause extensive construction related disruption to the neighborhood due to 

demolition and new construction, and thus the proposed conversion of the existing building is 

more desirable and beneficial to the neighbors. 

 

                                                 
2 See DR application filed by The McCormick Street Neighbors and its individual members, including a signature by 

Ms. Tucker, dated August 29, 2011, Planning Department Case Nos. 2008.0953D and 2011.1065D, whereby the DR 

Requestors argued, among other items, that “…the developer is attempting to shoehorn a large structure into a physical 

site that cannot reasonably accommodate it in light of the fact that the only way to access the site is to use the narrow, 

12’2”, one-lane, dead-end, no-parking alley to transport materials, equipment, trucks, and debris and, in doing so, 

necessarily block access to the surrounding homes and driveways for extended periods of time given a project of this 

size and scope.  This will result in exceptional and undue interference with the use and enjoyment of the property 

around the proposed site.” (at p. 4 of the DR application attachment);        
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Beyond the construction impacts, with new construction the adjacent buildings would need 

to be underpinned and the demolition+new construction alternative would be more invasive to the 

neighbors from this aspect as well.  By re-using the existing building, the Project will be able to 

utilize existing utilities, e.g. gas, water, sprinklers and electrical.  If the existing building were 

demolished, new utilities would need to be installed, which would result in additional excavation 

at the street/sidewalk areas along Pacific Avenue.  

 

Conversion and re-use of an existing building is an environmentally better option.  From a 

purely environmental perspective conversion of the existing building is much better and "greener" 

option.  It is no secret that retention and reuse of existing buildings preserves materials, energy, 

and human capital already expended in the construction of the older building, and accordingly 

lessens the use of materials and energy required to complete a new project.
3
   

 

On balance demolition of the existing rear portion of the building is not desirable.  Ms. 

Tucker and Mr. Madden have asked the existing building to be demolished with respect to the last 

45% of the lot depth in order to accomplish technical compliance with the rear yard requirement.  

The rear yard setback requirement exists for the purpose of protecting “an established midblock, 

landscaped open spaces, and maintenance of a scale of development appropriate to each district, 

consistent with the location of adjacent buildings.”
4
  Due to the Property's large size, unique 

configuration and location, combined with the siting of the adjacent buildings, which in significant 

part are non-conforming with respect to rear yard requirements, there is no established midblock 

open space within the meaning of the Code which would be subject to protection via the rear yard 

setback requirement.  Please see the diagram attached as Exhibit A that shows the approximate 

rear yard setback requirements for the adjacent parcels and the existing, significant non-

conformities.          

 

The Project retains and preserves the existing scale and status quo with respect to the rear 

yard.  As of today, the existing 45% rear yard depth is improved with the existing building up to an 

elevation of 20'.  The existing 20' roof floor height and the building envelope will be retained for 

the last 27.5' of the lot depth, and will be reduced to a roof floor height at an elevation of 10' for a 

mid-lot 25% portion, thereby improving the existing status quo.  Requiring the existing building to 

be demolished for the rear 45% depth would effectively trigger full demolition of the existing 

building and new construction, instead of the proposed conversion and re-use of the existing, 

structurally sound building.  

 

Lastly, it is important to note that Ms. Tucker/PANA have not consistently objected to 

projects proposing less than full compliance with the 45% rear yard requirement.  For example, the 

property at 1424-26 Pacific Avenue
5
 was allowed to average the rear yard requirement based 

                                                 
3 See e.g. California Office of Historic Preservation Brochure, http://www.ohp.parks.ca.gov/?page_id=24592 (Jan. 26, 

2016). 
4 See Planning Code Section 134. 
5 The 1424-26 Pacific project, located in the Pacific Avenue NCD district, consisted of a 2,403 sf addition to an 

existing 1,762-sf building, with an 11’2” vertical addition to an existing 28’10” building.  See EE application, under 
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Planning Code Section 134(c) and the existing rear yard setbacks provided by the adjacent 

properties.  A 312 notice was sent out for a vertical and horizontal addition at 1424-26 Pacific 

Avenue on October 15, 2013, however, no DR was filed by Ms. Tucker and/or PANA due to the 

rear yard setback or the addition of a fourth floor up to 40-foot height.  The project at 1424-26 

Pacific provided a rear yard setback of approx. 30%, short of the 45% standard requirement.  If the 

Project were to utilize the same Planning Code Section 134(c) for the reduction of the rear yard 

requirement based on the conditions on the adjacent lots, a rear yard setback would be required 

only for 25% of the lot depth, the minimum rear yard setback allowed by the Code.
6
   

 

Notwithstanding the above, the existing building is also a legal non-conforming structure 

without any rear yard setback.  The Project does not increase the existing physical non-conformity, 

and has no impact on any existing midblock open space, since none exists, due to the fact that at 

least 8 out of the 10 adjacent properties, including the DR Requestors’ property, are grossly non-

compliant with respect to rear yard setback requirements, and thus do not contribute to any 

existing midblock open space.  Thus, a rear yard setback is not necessary for the purpose of 

preserving an established midblock open space.  It is important to note that the Project does not 

add any new height within the 45% setback area, and in fact, the Project lowers the existing 

building height at a mid-lot location for an area equal to 25% of the lot depth so that the roof 

elevation therein is at 10'.  The Zoning Administrator is reviewing a variance request for the rear 

yard setback in light of the existing conditions and purpose of the requirement.     

 

No justification for taking DR.  No exceptional or extraordinary circumstances relating to 

the Project were provided by the DR Requestors that would justify Planning Commission’s 

exercise of its DR power.  The Project is exceptional only in a positive sense by being able to 

create a family-sized units and a total of 9 new residential units by converting an existing 

warehouse building into more compatible uses.    

 

 

C. Outreach and Project History 

 

 Long History and Many Variations. The proposed Project was not conceived yesterday, in 

fact, the first reiteration of a residential proposal at the Property was introduced to the neighbors in 

2005 prior to the 2007 Rezoning (see the sign-in sheet for a neighborhood meeting for February 

22, 2005, and the original project plans, attached as Exhibit B).  The original project proposal was 

for a 6-story, 65-foot tall 11-unit building, and the Project has been revised many times and in 

many ways since then.  After the completion of the 2007 Rezoning, a variation of Project was re-

proposed in 2012, and the pre-app meeting with the neighbors was held on September 28, 2012 

(see the sign-in sheet for the pre-app meeting with the then-proposed Project plans attached as 

Exhibit C).  Ms. Tucker has participated in the neighborhood meetings for the Project since the 

beginning, as noted in the above-referenced sign-in sheets. 

                                                                                                                                                                
Planning Department Case No. 2012.1101E, filed on August 16, 2012.  According to the project plans, the project also 

included a horizontal addition at the rear,    
6 See Planning Code Section 134(c) for the reduction of rear yard setback requirements. 
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 2015 Meetings and Notices. In 2015, there have been multiple notices by the Planning 

Department to the neighborhood about the environmental review and the Project proposal, 

including an environmental notice, dated June 24, 2015, and the 312 notice, dated August 28, 

2015.  The Project sponsor has meet with the DR Requestors (Ms. Tucker and Mr. Madden) and 

other neighbors on several occasions (see sign-in sheets for meetings held on September 23, 2015 

and November 9, 2015 attached as Exhibits D and E, respectively).  Moreover, the Project 

sponsor's representative (i.e. the undersigned) has repeatedly communicated and offered the project 

team's availability to meet and discuss the Project proposal (see some of the email communications 

primarily between Ms. Tucker and the undersigned attached as Exhibit F). 

 

 The inability to resolve the DR filed by Ms. Tucker and Mr. Madden is not because of the 

Project sponsor's unwillingness to compromise and/or revise the Project, but rather because the DR 

Requestors' demands are excessive and would not result in material and/or substantial benefits to 

the larger neighborhood/context or to the City.  The DR Requestors' "project" would result in 

significant disruption to the neighborhood (in noise, dust and other demolition and new 

construction related consequences) and would eliminate a significant number of the proposed units 

(5 of the proposed 9 units) and approx. 49% of the residential unit floor area, thereby depriving the 

ability to contribute a total of 9 units to the City's housing supply with a majority of units being 

designed to be appropriate as family-sized housing.   

 

 Project Support and Other Neighbors.  The Project sponsor has met and communicated 

with many other neighbors as well.  Many of those discussions and meetings have resulted in 

subsequent revisions to the Project particularly during Fall and Winter 2015 based on constructive 

and reasonable requests by the neighbors and the Project sponsor's willingness to modify the 

Project and to create a Project that is appropriate and desirable in every aspect. 

 

 Copies of support letters from 21 individuals, including nearby property owners and 

occupants as well as business owners, are attached in Exhibit G.    

    

 

D.  History for the 2007 Pacific Avenue NCD Rezoning and Related Project Compliance 

 

 Rezoning processes take many months and often years to complete, and usually they are 

the product of many community, neighborhood and other stakeholder surveys and meetings, 

combined with Planning Commission and Board of Supervisors' hearings.  It is extremely rare for 

proposed zoning controls to remain unchanged through-out the process, and more typically, the 

proposed legislation changes and evolves as the process approaches legislative adoption.  At the 

conclusion of a rezoning process, the final intent and the reason the City adopted any particular 

rezoning controls can be obtained from the official findings for the adopted ordinance, combined 

to a lesser degree with the supporting documents.   

 

 The 2007 Rezoning was approved by the BOS pursuant to Ordinance No. 167-07, on July 

10, 2007 and became effective on August 20, 2007 ("2007 Rezoning").  A complete copy of the 

legislative file (no. 070681) is attached as Exhibit H (with the exception of the mailing list that has 
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been omitted).  The proposed Project is entirely consistent with the overall purpose of the 2007 

Rezoning as well as the official findings, as follows: 

 

FINDING A: "There is no longer an economic justification for a Garment Shop Special Use 

District."  

 The Project will result in the elimination of the existing commercial/industrial uses and 

instead will construct nine (9) residential uses in addition to small amount (approx. 2,000 

sf) of neighborhood-serving commercial uses.  Thus the Project is entirely consistent with 

this finding for the 2007 Rezoning.          

 

FINDING B: "Rezoning ... is necessary to preserve neighborhood character and environmental 

qualities that respond to the topography and narrow street right-of-way." 

 The 2007 Rezoning resulted in the down-zoning of the Property from its prior 65-X height 

and bulk district to the current 40-X district.  The Project advances this finding by 

proposing a building that is primarily residential, up to 40 feet in height at the street facade, 

and  

 

FINDING  C: "Rezoning ... is necessary to preserve the residential character of the block."  

 The Project fully supports this finding by converting a warehouse building into primarily 

residential uses within a multi-unit structure consistent with the existing context.  Pursuant 

to the zoning designation prior to the 2007 Rezoning, the Property was located in the RM-1 

district, which would have allowed for a higher density (with up to 11 units for the 

Property), and thus many of the nearby buildings contain a higher density of residential 

uses than would be permitted today or what is proposed for the Property.       

 

FINDING D: "Condensing the NC-2 zoning district ... to its commercial core will be accomplished 

through establishment of a new individual area neighborhood commercial district..." 

 The Project has been designed to be consistent with the current zoning controls, and will 

result in uses and improvements that are more compatible with the existing context and 

neighborhood character.  

 

 In one of the neighbor meetings for the Project that took place during Fall 2015, Ms. 

Tucker suggested that the intent of the 2007 Rezoning was to allow taller buildings at street 

corners and lower heights for midblock buildings.  It is our understanding that this is one of the 

reasons why she is requesting elimination of the top floor at the front of the building.  None of the 

adopted zoning controls include such requirement or limitation, and none of the official findings or 

any other supporting materials support, suggest or even mention such intent or objective.  

Although such controls are adopted in certain areas that was not the case with the 2007 Rezoning, 

whereby all of the then-existing 65-foot height limits were reduced to 40 feet, with no exceptions 

or differentiation between properties.   

 

 As is the case with most zoning controls, the Pacific Avenue NCD controls have been 

amended multiple (i.e. 13) times since original adoption.  The Project is consistent with the current 

controls as well as the intent of the 2007 Rezoning in general.      
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E.   Conclusion 

  

The Project is appropriate and compatible for the context, considerate to the neighbors, and 

recommended for approval by the Planning Department.  The Project converts an existing, under-

utilized and less compatible warehouse building into nine (9) residential units, including five (5) 

three-bedroom units, which are appropriately sized for families. The benefits of the Project, as 

proposed, are many and varied, ranging from elimination of a warehouse uses from a primarily 

residential neighborhood to the increase to the City's housing supply, and utilization 

environmentally friendlier and less disruptive construction methods by way of retaining 

structurally sounds existing buildings.  

  

For all of the above reasons, we respectfully request the Planning Commission to deny the 

DR, and approve the Project as proposed.  Thank you for your consideration. 

 

Very truly yours, 

 

REUBEN, JUNIUS & ROSE, LLP 
 

 
Tuija I. Catalano 

 

Enclosures: 

Exhibit A – Neighborhood diagram showing existing non-conforming rear yards 

         Exhibit B – Neighborhood meeting sign-in sheet and original project plans (2-22-2005) 

  Exhibit C – Pre-app meeting sign-in sheet and project plans (9-28-2012) 

 Exhibit D – Neighborhood meeting sign-in sheet (9-23-2015) 

 Exhibit E – Neighborhood meeting sign-in sheet (11-9-2015) 

 Exhibit F – Selected emails with Ms. Tucker and Mr. Madden (Sep. 2015 – Jan. 2016) 

 Exhibit G – Support letters from 21 individuals 

 Exhibit H – Legislative record for the 2007 Pacific Avenue NCD rezoning  

 

cc: Vice President Cindy Wu 

Commissioner Michael Antonini  

Commissioner Rich Hillis 

Commissioner Christine Johnson 

Commissioner Kathrin Moore 

Commissioner Dennis Richards 

 John Rahaim – Planning Director 

 Scott Sanchez – Zoning Administrator 

 Jonas Ionin – Commission Secretary 

 Carly Grob – Project Planner 

 Paul Bogatsky - Project Sponsor 

 Jim Cline and Caroline Leites – Project Architects 



 

Approximate location of required rear yard setbacks (in red) as compared to existing building areas within the required rear 

yard setback area (in blue, hatched) 
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From: Pierre Zetterberg
To: Grob, Carly (CPC)
Subject: RE: 1469 Pacific
Date: Tuesday, September 01, 2015 11:31:32 AM
Attachments: image001.png

My wife and I own 1 McCormick which backs up to the rear side of 1469 Pacific.  We received the 312 notice yesterday and have issues with the
proposed development which does not comply with the stated goals of the Pacific Avenue Neighborhood Commercial District.   I met with the
previous owner and project sponsor, Mr. Bogardes, over a year ago expressing these opinions. These views were expressed to Kate Connor, Kevin
Guy, and we submitted comments to Chelsea Fordham in response to environmental review.  Apparently you are the third planner after Kate
Connor and Kevin Guy assigned to this project within the last year.  We read the 312 notice to say the City Planning Department has found the
project to be compliant with Zoning with acceptable Variance request and takes no issue with the project.
 
We would like to meet with you regarding the following.  Please contact us at your earliest convenience.
 
1) Eight of nine side yard neighboring properties have substandard rear yards fronting 1469.  Seven of the eight are significantly less than
standard.  All are buildings about 100 years old constructed relative to the enclosed commercial use and building configuration of the 1469
property.  If 1469 converts residential ‘Use’ it should seek do so with minimal impact to these neighbors who's privacy, acoustic separation, light
and air are seriously threatened even if means building to a smaller envelop than permitted by current planning design guidelines for the
property. Neighbor have from 2 to 6 units so approximately 32 units of housing may be directly affected. 
 
2) The north half of this block is over 97% building, street and hardscape.  There are only a couple of trees.  This is a significant detriment to a
residential block.  If the property is repurposed, design of 1469 going forward should provide significant contributions to lush green open space in
favor of high use hardscape proposed.  With the podium construction this project has the capability to provide trees.
 
3)  Constructing residential space deep within the block open space is contrary to district zoning and in this case has a serious detrimental effect
on 10's upon 10's of properties. What Project drawings propose is third floor activity spaces to the edges of the property in center the mid-block
open space, with added wall height of four feet and planting screens above that. Many of neighbors are just feet away. 
This block developed on the principal of residential development with midblock (rear yard) open space benefiting all residents of the block. If
1469 converts to residential use and seeks to add housing within the required rear yard setback, design should limit itself to the enclosing walls of
warehouse, face inward to the property in this zone, and be non-intrusive to neighbors meaning no encroachment or activity spaces should be
allowed in or above the existing 20' high warehouse walls within the rear yard setback (including glazed or non-glazed openings, roof decks, roof
access, added wall height, parapet walls, planting screens, light pollution, or sound intrusion).   Legal restrictions prohibiting such future
alterations should be a condition of approval.
 
Stated intent behind the Pacific Avenue Neighborhood Commercial District

Pierre Zetterberg 
D 415-401-1893

 

mailto:p.zetterberg@ehdd.com
mailto:carly.grob@sfgov.org

‘The Pacific Avenue Neighborhood Commercial District, on Pacific Avenue from just east of Polk Street to all four comers of
Pacific Avenue and Jones Street, is situated on the north slope of the Nob Hill neighborhood and south of the Broadway Tunnel.
Pacific Avenue is a multi-purpose, small-scale mixed-use neighborhood shopping district on a narrow street that provides limited
convenience goods to the adjacent neighborhoods.

The Pacific Avenue Neighborhood Commercial District controls ae designed to promote a small, neighborhood serving mixed-use
commercial sireet that preserves the surrounding neighborhood residential character. These controls are intended to preserve livability
ina largely low-rise development residential neighborhood, enhance solar access on a narrow sireet right-of-way and protect
residential rear yard patterns at the ground floor
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Address: 1650 Mission Street Ste. 400, 94103

Re: Building permit application no. 2012.1031.3210 for 1469 Pacific Avenue

According to your property map I live on Lot 28 on the corner of Pacific and Larkin. I

am opposed to the variances, especially the rear yard variance because zoning laws are

put in place to protect adjoining properties and surrounding neighborhoods. If these
zoning variances are granted his condo building will completely destroy my home and its

value as well as other surrounding properties and their values,

1. I will have a solid wall no more than 8 feet from the ONLY windows in my

home. I have a studio apartment on the top floor of 1864 Larkin. Currently I am above

the warehouse roof, and get plenty of sunshine, but if a wall is built ALL MY

SiJNLIGHT will be blocked. Further, all my free-flowing air will be blocked. Currently

it comes in over the warehouse roof and into my apartment.

2. On cloudy days, even at noon, I must use electric lights in order to see in my

studio apt. If a wall is built next to me I will have no choice but to live by electric light

24/7. This will substantially increase my PG&E bill and as I am a senior on Social

Security who has no investments and no bank savings I cannot afford this. I oppose these

variances on FINANCIAL HARDSHIP GROUNDS.

3. Because my apartment will no longer be warmed by the sun in the winter and

because during the winter my apartment will always be dark and cold my gas heating bill

will rise substantially. As I am a senior living on Social Security with no investments

and no bank savings I cannot afford this greater cost and oppose the variances on

FINANCIAL HARDSHIP GROUNDS.

4. Bogatsky proposes building roof decks and balconies. I oppose the balconies

variance and I oppose the roof deck design because 1469 Pacific is surrounded on three

sides by apartments and single-family homes. The current echo in that space is severe.

The noise level from parties and other gatherings would be horrendous and there is no

law or rule that says that we neighbors must put up with destructive noise. An EIR was

never done — it was waived —and so the severe noise factor involved with waiving the

balcony variance was never considered. You need to go back and have an EIR done for

noise damage, sunlight damage, and free-flowing air damage done to 1469's neighbors.

5. During construction the noise and lack of privacy would be untenable for me.

I would have to keep my ONLY windows thru which I get air and sunlight closed and

would need to keep the blinds closed. My kitchen window, which is on a light well, does

not communicate with the main room of my studio; they are separated by a wall and a

small hallway. I get no light nor air to the main part of my studio by the kitchen window.

You have no right forcing me to live like this.



This project is wrong for this space because of the above-noted damage that it
does to me and does to my neighbors on Lots 27, 26, 49, 50, and 53 most particularly, as
well as the other surrounding properties. The project does not belong in this space and
the zoning laws should not be abrogated just so that it can be built. Bogatsk~ may have
the right to build on his own property, but he does not have the right to destroy other
homes and property values in the process. Please deny these zoning variances.
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	Property Address: 1469 Pacific Avenue, San Francisco
	Zip Code: 94109
	Building Permit Application: 2012.10313210
	Record Number: 2013.0915
	Assigned Planner: Carly Grob
	Project Sponsor Name: Paul Bogatsky/PSP Construction, c/o Reuben, Junius & Rose, LLP/Tuija Catalano
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	Project Sponsor Email: tcatalano@reubenlaw.com
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	Height Existing: 27'10"/20'
	Height Proposed: 40'/10'/20'
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	Rental Value Existing: --
	Rental Value Proposed: TBD
	Property Value Existing: --
	Property Value Proposed: TBD
	Signature Date: 10-16-2015
	Printed Name: Tuija Catalano
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	Authorized Agent Checkbox: On


