SAN FRANCISCO
PLANNING DEPARTMENT

Executive Summary
Conditional Use
HEARING DATE: FEBRUARY 14, 2013

Date: February 7, 2013

Case No.: 2012.1424 C

Project Address: 550 VALENCIA STREET

Zoning: Valencia Street NCT (Neighborhood Commercial Transit) District
Mission Alcoholic Beverage Special Use District
55-X Height and Bulk District

Block/Lot: 3568/008

Project Sponsor: Dylan MacNiven

3640 17t Street
San Francisco, CA 94114

Staff Contact: Corey Teague — (415) 575-9081
corey.teague@sfgov.org
Recommendation: ~ Approval with Conditions
PROJECT DESCRIPTION

The propsal is to extend the permitted hours of operation of the existing restaurnat (d.b.a. West of Pecos)
to 2:00am daily to be consistent with the principally permitted hours of operation in the Valencia Street
NCT pursuant to Planning Code Section 726.27. The restaurant opened for business in May 2012 and was
originally approved under Planning Commission Motion No. 18443, which limited the hours of operation
to 11:00pm Sunday through Thursday, and 12:00am Friday and Saturday.

SITE DESCRIPTION AND PRESENT USE

The project site is a 5,327 square foot lot located on the western side of Valencia Street between 16 and
17% Streets. The lot is flat and has approximately 60 feet of frontage on Valencia Street. The property is
developed with a one-story, approximately 3,635 square foot building that previously housed the
Bombay Bazar (548 Valencia Street) and the Bombay Ice Creamery (552 Valencia Street) in separate units
of less than 3,000 square feet, and currently houses a restaurant (d.b.a. West of Pecos).

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The project site is located in the Valencia Street NCT corridor, which includes a variety of neighborhood-
serving uses. A mixture of food establishments, personal services, and small retail establishments defines
the District. Additionally, the project site is less than one block away from the 16 Street corridor, which
also provides a similar variety of neighborhood-serving uses. The properties behind the project site that
front on Albion Street fall in the RTO-Mission zoning district and include two to three story residential
buildings with up to six dwelling units.
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Executive Summary

Hearing Date: February 14, 2013

ENVIRONMENTAL REVIEW

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical

exemption.

HEARING NOTIFICATION

CASE NO. 2012.1424C
550 Valencia Street

TYPE REQUIRED REQUIRED ACTUAL ACTUAL

PERIOD NOTICE DATE NOTICE DATE PERIOD

Classified News Ad 20 days January 25, 2013 January 23, 2013 22 days

Posted Notice 20 days January 25, 2013 January 23, 2013 22 days

Mailed Notice 20 days January 25, 2013 January 24, 2013 21 days
PUBLIC COMMENT

To date, the Department received three letter of support for the project: two from neighboring
businesses, and one from an adjacent residential owner on Albion Street. The Department
received no comments in opposition to the project.

ISSUES AND OTHER CONSIDERATIONS

The original Conditional Use Authorization for the restaurant was required for being larger than
3,000 square feet (Planning Code Section 726.21) and for including a bar (Section 726.41). Under
the current Planning Code, the bar is considered a part of the restaurant and would not trigger a
Conditional Use Authorization.

Commercial uses in the Valencia Street NCT are principally permitted to operate until 2:00am
daily.

The Valencia Street corridor from 15t to 18t Street, and the 16t Street corridor from Mission to
Guerrero Street, contain approximately 38 restaurants and 6 bars. Only one other eating or
drinking establishment on those corridors is subject to limited hours of operation per Planning
Commission approval (524 Valencia Street — Limon).

To date, no complaints have been filed with the Planning Department, Department of Building
Inspection, or the Health Department regarding the operation of the existing restaurant.

During the original Conditional Use Authorization hearing, the Planning Commission
encouraged the Project Sponsor to operate for six months or so and then, if desired, request an
extension of operating hours through a new Conditional Use Authorization. Since opening in
May 2012, there have been no complaints filed against the restaurant with the Planning
Department, Department of Building Inspection, Health Department, or the California
Department of Alcoholic Beverage Control (ABC).
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= The Project Sponsor held community outreach meetings regarding this request on October 23,
2012 and February 6, 2013.

REQUIRED COMMISSION ACTION

In order for the existing restaurant to operate beyond its current hours of operation, the Commission
must grant conditional use authorization to allow the restaurant to extend its hours of operation within
the Valencia Street NCT, pursuant to Planning Code Section 303 and 726.27.

BASIS FOR RECOMMENDATION

= The project promotes the continued operation of an established, locally-owned business and
contributes to the viability of the overall Valencia Street NCT.

= The proposal will not result in a net change in the number of eating and drinking establishments
within the Valencia Street NCT or displace an existing retail tenant providing convenience goods
and services to the neighborhood.

=  The Department believes the project is necessary and/or desirable for the following reasons:

0 The proposed project will enhance the economic diversity of the neighborhood
encouraging an existing business to remain in the area.

0 The proposed project is a neighborhood-serving use which residents can access by
walking or taking public transit.

0 The proposed project will be consistent with the mixed commercial-residential character
of the Valencia Street NCT.

RECOMMENDATION: Approval with Conditions

Attachments:
Parcel Map
Sanborn Map
Aerial Photographs
Zoning Map
Letters of Support
Reduced Size Plans

CT: G:\Documents\C\2012\550 Valencia St\Executive Summary.doc
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Sanborn Map*
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Aerial Photo
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Zoning Map
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Subject to: (Select only if applicable)
[0 Affordable Housing (Sec. 415)
O Jobs Housing Linkage Program (Sec. 413)

O First Source Hiring (Admin. Code)
O Child Care Requirement (Sec. 414)

[0 Downtown Park Fee (Sec. 412) O Other
Planning Commission Draft Motion
HEARING DATE: FEBRUARY 14, 2013

Date: February 7, 2013

Case No.: 2012.1424 C

Project Address: 550 VALENCIA STREET

Zoning: Valencia Street NCT (Neighborhood Commercial Transit) District
Mission Alcoholic Beverage Special Use District
55-X Height and Bulk District

Block/Lot: 3568/008

Project Sponsor: ~ Dylan MacNiven
3640 17% Street

San Francisco, CA 94114
Corey Teague - (415) 575-9081
corey.teague@sfgov.org

Staff Contact:

ADOPTING FINDINGS RELATING TO THE APPROVAL OF CONDITIONAL USE
AUTHORIZATION PURSUANT TO SECTIONS 303 AND 726.27 OF THE PLANNING CODE TO
EXTEND THE HOURS OF OPERATION OF A RESTAURANT (D.B.A. WEST OF PECOS) WITHIN
THE VALENCIA STREET NCT (NEIGHBORHOOD COMMERCIAL TRANSIT) DISTRICT,
MISSION ALCOHOLIC BEVERAGE SPECIAL USE DISTRICT, AND A 55-X HEIGHT AND BULK
DISTRICT.

PREAMBLE

On November 16, 2012 Dylan MacNiven (hereinafter “Project Sponsor”) filed an application with the
Planning Department (hereinafter “Department”) for Conditional Use Authorization under Planning
Code Section(s) 303 and 726.27 to extend the hours of operation of the existing restaurant (d.b.a. West of
Pecos) within the Valencia Street NCT (Neighborhood Commercial Transit) District, Mission Alcoholic
Beverage Special Use District, and a 55-X Height and Bulk District.

On February 14, 2013, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No.
2012.1424C.
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Draft Motion CASE NO. 2012.1424 C
February 14, 2013 550 Valencia Street

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical
exemption.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

MOVED, that the Commission hereby authorizes the Conditional Use requested in Application No.
2012.1424C, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following
findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The project site is a 5,327 square foot lot located on the
western side of Valencia Street between 16t and 17t Streets. The lot is flat and has approximately
60 feet of frontage on Valencia Street. The property is developed with a one-story, approximately
3,635 square foot building that previously housed the Bombay Bazar (548 Valencia Street) and the
Bombay Ice Creamery (552 Valencia Street) in separate units of less than 3,000 square feet, and
currently houses a restaurant (d.b.a. West of Pecos). The restaurant was approved under Planning
Commission Motion No. 18443, which limited the hours of operation to 6:00am to 11:00pm
Sunday through Thursday, and 6:00am to 12:00am Friday and Saturday.

3. Surrounding Properties and Neighborhood. The project site is located in the Valencia Street
NCT corridor, which includes a variety of neighborhood-serving uses. A mixture of food
establishments, personal services, and small retail establishments defines the District.
Additionally, the project site is less than one block away from the 16% Street corridor, which also
provides a similar variety of neighborhood-serving uses. The properties behind the project site
that front on Albion Street fall in the RTO-Mission zoning district and include two to three story
residential buildings with up to six dwelling units.

4. Project Description. The project sponsor proposes to extend the permitted hours of operation to
2:00am daily to be consistent with principally permitted hours of operation in the Valencia Street
NCT pursuant to Planning Code Section 726.27.

5. Public Comment. The Department received three letter of support for the project: two from
neighboring businesses, and one from an adjacent residential owner on Albion Street.

6. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:
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Draft Motion CASE NO. 2012.1424 C
February 14, 2013 550 Valencia Street

A. Hours of Operation. Planning Code Section 710.27 states that business are principally

permitted to operate between 6:00am and 2:00am daily, and a Conditional Use Authorization
is required for maintaining hours of operation from 2:00a.m to 6:00am.

The hours of operation of the existing restaurant (d.b.a. West of Pecos) are currently restricted by
Planning Commission Motion No. 18443, which limited the hours of operation to 6:00am to 11:00pm
Sunday through Thursday, and 6:00am to 12:00am Friday and Saturday. The project sponsor
proposes to extend the permitted hours of operation to 2:00am daily to be consistent with principally
permitted hours of operation in the Valencia Street NCT pursuant to Planning Code Section 726.27.
However, because the original approval motion limited the hours of operation, a new Conditional Use
Authorization is required to extend the hours of operation.

7. Planning Code Section 303 establishes criteria for the Planning Commission to consider when

reviewing applications for Conditional Use approval. On balance, the project does comply with

said criteria in that:

A. The proposed new uses and building, at the size and intensity contemplated and at the

SAN FRANCISCO

proposed location, will provide a development that is necessary or desirable, and compatible
with, the neighborhood or the community.

The use and size of the existing building are not proposed to change. However, the intensity of the
existing restaurant use would expand with the extension of operating hours to 2:00am daily. The
extension of operating hours is desirable and compatible with the surrounding neighborhood, which
includes many other eating and drinking establishments whose hours of operation are not limited
beyond 2:00am.

More specifically, the corridors of 16" Street between Mission and Guerrero Streets, and Valencia
Street between 15" and 18" Streets, represent the commercial corridors immediately surrounding the
project site. These corridors contain approximately 38 restaurants and 6 bars. Only one restaurant
within this area (524 Valencia Street — d.b.a. Limon) have hours of operation that are limited by the
Planning Commission. While the stated hours of operation for these restaurants range by business and
day, they each have the right to stay open until 2:00am daily.

The proposed project will not be detrimental to the health, safety, convenience or general
welfare of persons residing or working in the vicinity. There are no features of the project
that could be detrimental to the health, safety or convenience of those residing or working
the area, in that:

Nature of proposed site, including its size and shape, and the proposed size, shape and
arrangement of structures;

The proposal to extend operating hours will not alter the size or shape of the existing building or
restaurant use, which were not found to be “detrimental to the health, safety or convenience of
those residing or working the area” in the original approval on September 15, 2011.

PLANNING DEPARTMENT
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February 14, 2013 550 Valencia Street

ii.

iii.

iv.

The accessibility and traffic patterns for persons and vehicles, the type and volume of
such traffic, and the adequacy of proposed off-street parking and loading;

The proposed extension of operating hours should have no significant impact on traffic and
parking in the area.

The safeguards afforded to prevent noxious or offensive emissions such as noise, glare,
dust and odor;

The proposal to extend operating hours will not create any new noxious or offensive emissions.
Rooftop equipment (fans, etc.) is located as far from adjacent residential uses as possible and are
current models that create little noise. Also, the restaurant employs specific procedures to reduce
noise at the rear, such as handling empty bottles inside the building.

Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces,
parking and loading areas, service areas, lighting and signs;

The proposal to extend operating hours will not impact the exterior aesthetics of the existing
restaurant.

C. That the use as proposed will comply with the applicable provisions of the Planning Code

and will not adversely affect the General Plan.

The Project complies with all relevant requirements and standards of the Planning Code and is
consistent with objectives and policies of the General Plan as detailed below.

That the use as proposed would provide development that is in conformity with the purpose
of the applicable Neighborhood Commercial District.

The proposal to extend the operating hours will not change the existing use on the project site
(restaurant). The restaurant itself is consistent with the stated description and purpose of the Valencia
Street NCT District in that “eating and drinking establishments contribute to the street’s mixed-use
character and activity in the evening hours,” and “the Valencia Street District has a pattern of large
lots and businesses.”

8. General Plan Compliance. The Project is, on balance, consistent with the following Objectives

and Policies of the General Plan:

COMMERCE AND INDUSTRY

Objectives and Policies

OBJECTIVE 1:

SAN FRANCISCO
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MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKINIG ENVIRONMENT.

Policy 1.1:

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development that has substantial undesirable consequences that
cannot be mitigated.

Policy 1.2:
Assure that all commercial and industrial uses meet minimum, reasonable performance
standards.

The proposal to extend the hours of operation to 2:00am daily is intended to apply the same performance
standard that is applied to the overwhelming majority of other businesses in the area and give the
restaurant more flexibility to help ensure it maximizes net economic benefits to the area and City.

OBJECTIVE 6:
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

Policy 6.1:

Ensure and encourage the retention and provision of neighborhood-serving goods and services in
the city’s neighborhood commercial districts, while recognizing and encouraging diversity
among the districts.

Policy 6.2:

Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive to the economic and technological
innovation in the marketplace and society.

The proposed extension of hours for the existing restaurant will give it more flexibility to help ensure it
maximizes net economic benefits to the area and City.

9. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review
of permits for consistency with said policies. On balance, the project does comply with said
policies in that:

A. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses be enhanced.

The proposal to extend operating hours to be consistent with other restaurants in the area will provide
the existing restaurant more flexibility in its operation to enhance its neighborhood-serving presence
on the corridor.

SAN FRANCISCO 5
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SAN FRANCISCO

That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

The proposal to extend operating hours will not change the existing use on the project site (restaurant)
and will make the restaurant more consistent with the majority of other eating and drinking
establishments in the area. Additionally, since opening in May 2012, there have been no complaints
filed with the Planning Department, Department of Building Inspection, Health Department, or the
California Department of Alcoholic Beverage Control (ABC).

That the City's supply of affordable housing be preserved and enhanced,

No housing is removed for this Project.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking.

The proposal to extend operating hours will not change the existing use on the project site (restaurant).
Therefore, there will be no significant increase in any type of traffic or parking associated with this use.

That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for

resident employment and ownership in these sectors be enhanced.

The proposal to extend operating hours will not change the existing use on the project site (restaurant).
Ownership of industrial or service sector businesses will not be affected by this project.

That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake.

The proposal to extend operating hours will not change the existing use on the project site (restaurant)
and will not include any new construction or alterations to the existing building.

That landmarks and historic buildings be preserved.
A landmark or historic building does not occupy the Project site.

That our parks and open space and their access to sunlight and vistas be protected from
development.

The project will have no negative impact on existing parks and open spaces. The Project does not have
an impact on open spaces.

PLANNING DEPARTMENT
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10. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the character
and stability of the neighborhood and would constitute a beneficial development.

11. The Commission hereby finds that approval of the Conditional Use authorization would promote
the health, safety and welfare of the City.

SAN FRANCISCO 7
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use
Application No. 2012.1424C subject to the following conditions attached hereto as “EXHIBIT A,” which
are incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No.
XXXXX. The effective date of this Motion shall be the date of this Motion if not appealed (After the 30-
day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the

Board of Supervisors. For further information, please contact the Board of Supervisors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on February 14, 2013.

Jonas P. Ionin
Acting Commission Secretary

AYES:
NAYS:
ABSENT:

ADOPTED: February 14, 2013

SAN FRANCISCO 8
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EXHIBIT A
AUTHORIZATION

This authorization is for a conditional use to extend the hours of operation to 2:00am daily for the existing
restaurant (d.b.a. West of Pecos), located at [550 Valencia Street, Block 3568, and Lot 008, pursuant to
Planning Code Section(s) 303 and 726.27 within the Valencia Street NCT District, Mission Alcoholic
Beverage Special Use District, and a 55-X Height and Bulk District and subject to conditions of approval
reviewed and approved by the Commission on February 14, 2013 under Motion No XXXXXX. This
authorization and the conditions contained herein run with the property and not with a particular Project
Sponsor, business, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on February 14, 2013 under Motion No XXXXXX.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent

responsible party.

CHANGES AND MODIFICATIONS

Modifications of conditions shall require Planning Commission approval of a new Conditional Use
authorization.

SAN FRANCISGO 9
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Conditions of Approval, Compliance, Monitoring, and Reporting
PERFORMANCE

1.

Validity and Expiration. The authorization and right vested by virtue of this action is valid for
three years from the effective date of the Motion.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.

OPERATION

2.

Hours of Operation. The subject establishment is limited to the following hours of operation:
Sunday through Saturday from 6:00a.m. to 2:00a.m.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.

MONITORING - AFTER ENTITLEMENT

3.

Enforcement. Violation of any of the Planning Department conditions of approval contained in
this Motion or of any other provisions of Planning Code applicable to this Project shall be subject
to the enforcement procedures and administrative penalties set forth under Planning Code
Section 176 or Section 176.1. The Planning Department may also refer the violation complaints to
other city departments and agencies for appropriate enforcement action under their jurisdiction.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.

Revocation due to Violation of Conditions. Should implementation of this Project result in
complaints from interested property owners, residents, or commercial lessees which are not
resolved by the Project Sponsor and found to be in violation of the Planning Code and/or the
specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning
Administrator shall refer such complaints to the Commission, after which it may hold a public
hearing on the matter to consider revocation of this authorization.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.

SAN FRANGISCO 10
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From: Michael Goebel

To: Teaque, Corey

Cc: Dylan MacNiven

Subject: support for West of Pecos proposed hours of operation
Date: Tuesday, January 29, 2013 10:15:53 AM

Attn: Corey Teague, SF Planning Department

Regarding: Support for West of Pecos proposed hours of operation

Hello Corey,

My name is Michael Goebel. | am the owner and operator of the business Double Dutch, located at 3192
16th Street, right around the corner from West of Pecos.

I would like to formally go on record in support of the proposed extended hours of operation for West
of Pecos. The owners of this business have shown to be very responsible and courteous operators.
They have been a welcome addition to the neighborhood, and the extended hours will only help to grow
this dynamic community. | have known Dylan MacNiven personally for 6 years and through this
relationship he has been honest, hard working and a wonderful community supporter.

Please grant West of Pecos the extended hours of operation.

Sincerely,
Michael Goebel
Double Dutch
415.271.5760


mailto:mike@churchillsf.com
mailto:corey.teague@sfgov.org
mailto:dylan@westofpecos.com

From: Eric Rice

To: Teague, Corey

Cc: Tyler Macniven; Dylan Macniven

Subject: West of Pecos -- Proposed Extension of Operating Hours
Date: Friday, February 01, 2013 4:29:25 PM

Dear Mr. Teague,

I received notice from your office about the proposed hours extension at West of Pecos. My residential property
abuts immediately on the backside of the West of Pecos parcel. | am writing in support of the proposal. West of
Pecos has been a good neighbor, and the MacNivens have demonstrated concern about any impact on the
neighborhood. | therefore see no reason why they should not be granted the right to operate later hours.

Please contact me if you have any questions.

Regards,

Eric Rice


mailto:eric@urbanlegendsdesign.com
mailto:corey.teague@sfgov.org
mailto:tyler@westofpecos.com
mailto:dylan@westofpecos.com

From: Adam DeMezza

To: Teague, Corey
Subject: West of Pecos Support
Date: Tuesday, January 29, 2013 11:27:52 AM

Hello. This is Adam DeMezza. | am co-owner of Giordano Bros at 3108 16th St @
Valencia. | wanted to write you to tell you that I am in support of extending the
hours for West of Pecos. The owners and staff are professional and courteous to
their clientele and to their neighbors, and | believe the extension would be of benefit
to them all and to the neighborhood in general. Feel free to contact me in regards
to this message.

Thank you.
Sincerely,

Adam DeMezza

Giordano Bros.

3108 16th Street

San Francisco, CA 94103
415-690-0490
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