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Executive Summary 
Conditional Use 

HEARING DATE: JUNE 6, 2013 
 
Date: May 30, 2013 
Case No.: 2011.0477CV 
Project Address: 1900 19TH AVENUE 
Zoning: NC-1 Neighborhood Commercial Cluster District 
 40-X Height and Bulk District 
Block/Lot: 2116/028 and 2055/ 019A 
Project Sponsor: Holly Grzywacz 
 LandMark Retail Group 
 5850 Canoga Avenue, Suite 650 
 Woodland Hills, CA  91367 
Staff Contact: Rick Crawford – (415) 558-6358 
 rick.crawford@sfgov.org 
Recommendation: Disapproval 

PROJECT DESCRIPTION 
The project proposes to establish a Formula Retail pharmacy store (d.b.a. CVS) and expand the retail 
space within the existing building from 14,667 square feet to 16,366 square feet.  The hours of operation 
for the store would be 6 A.M. to 2 A.M.  The project would expand the ground floor of the building into 
the space currently occupied by the loading dock to increase the floor area by 1,699 square feet to provide 
15,918 square feet of space on the ground floor.  The off-street loading area would be replaced by an on-
street loading area along Ortega Street.  The interior floor area of the second floor would be reduced by 
407 square feet to 2,002 square feet and would be used only for elevator, circulation, and stairways.  The 
parking area would be increased from 13,833 square feet to 14,240 square feet and the lot would be 
restriped to standard sized parking spaces.  The number of rooftop parking spaces would be reduced 
from 38 to 31.  The main entrance to the store would be from Ortega Street or by elevator from the roof 
top parking. 
 
CVS proposes to use the parking lot across Ortega Street for accessory parking.  This lot would also be 
used as a maneuvering and turn around area for vehicles making deliveries to CVS.  The use of the lot in 
this fashion would eliminate the need for delivery vehicles, including tractor-trailer vehicles to circulate 
through the neighborhood to return to 19th Avenue.  CVS would make minor aesthetic improvements to 
the lot as part of this proposed use.   
 
The CVS retail pharmacy store would sell prescription and over-the-counter drugs, health and beauty 
products, photo finishing, seasonal merchandise, greeting cards and limited convenience grocery items.  
CVS intends to obtain a type-20 off-sale beer and wine license.  The proposed hours of operation would 
be from 6:00 A.M. to 2:00 A.M. within the NC-1 Neighborhood Commercial Cluster District and 40-X 
Height and Bulk District. 

mailto:rick.crawford@sfgov.org
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SITE DESCRIPTION AND PRESENT USE 
The project is located on the west side of 19th Avenue, on the southwest corner of the intersection with 
Ortega Street, Block 2116, Lot 028.  The property is 16,250 square feet in area and is occupied by a 32,160 
square foot two-story commercial building with rooftop parking.  The building is two-stories on the east 
side and one-story on the west side.  The building has 16,682 square feet of interior space and 15,749 
square feet of parking and loading areas.  The ground floor consists of 14,272 square feet of interior floor 
area with an approximately 1,916 square foot covered loading dock.  The second floor consists of 2,409 
square feet of interior office and storage space and 13,833 square feet of uncovered parking.  The property 
has been used in the distant past as an automobile dealership and between 1984 and 2009, it was used for 
a Post Office by the US Postal Service.  The building is currently vacant.   

 
The project also includes a second parcel on the north side of Ortega Street, Block 2055, Lot 019A across 
Ortega Street from the first parcel.  This parcel is 4,500 square feet in area and is occupied by a parking 
lot.  This lot has been used for parking for the Project Site across Ortega Street for the past 50 years. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 

The project site is located on the western border of the Inner Sunset neighborhood.  The site is 
surrounded by mostly single-family residential dwellings in RH-1 (Residential House One Family) 
Districts.  Residential lots fronting on 19th Avenue frontage are within RH-2 (Residential House Two 
Family) Districts.  The parcels across Ortega Street are occupied by an automobile service station (d.b.a 
Chevron), the parking lot that is part of the project, a mixed use building with 4 dwelling units and 
ground floor retail and a one-story retail building.  The parcel across 19th Avenue from the Project Site is 
occupied by the Lycee Francais School.  The remaining neighborhood on the east side of 19th Avenue is 
also developed as mostly single-family residential units in RH-1 Districts with lots fronting on 19th 
Avenue frontage in RH-2 Districts.  The Project Site is within ¼ mile of the large Neighborhood 
Commercial corridor along Noriega Street. 

ENVIRONMENTAL REVIEW  

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 32 categorical 
exemption.  

HEARING NOTIFICATION 

TYPE REQUIRED 
PERIOD 

REQUIRED 
NOTICE DATE 

ACTUAL 
NOTICE DATE 

ACTUAL 
PERIOD 

Classified News Ad 20 days May 17, 2013 May 15, 2013 22 days 

Posted Notice 20 days May 17, 2013 May 17, 2013 20 days 

Mailed Notice 10 days May 27, 2013 May 16, 2013 21 days 

The proposal requires a Section 312-neighborhood notification, which was conducted in conjunction with 
the conditional use authorization process. 



Executive Summary CASE NO. 2011.0477CV 
Hearing Date:  June 6, 2013 1900 19th Avenue 

 3 

PUBLIC COMMENT 

 To date, the Department has received three phone calls and seventeen letters and e-mails from 
the public in opposition to the project. 

ISSUES AND OTHER CONSIDERATIONS 

 The size and intensity of the proposed use are out of scale with the small neighborhood 
commercial district in which it is located.  The use would foreclose any opportunity for locally 
owned neighborhood oriented uses to be developed in the district.   
 

 The Noriega Street commercial district is located less than ¼ mile from the Project Site.  This 
district includes four other pharmacies that are located a few blocks away from the Project Site on 
Noriega Street at 22nd, 25th, and 26th Avenues and can adequately serve the residents of the 
neighborhood with pharmacy services. 
 

 The project is not well served by transit with only the 28 bus line operating on 19th Avenue 
offering the only transit access to the Project Site.  Most employees and customers not living in 
the immediate area would need to drive private automobiles to the project. 

 
 The proposed parking and loading arrangements would create congestion on the block of Ortega 

Street between 19th and 18th Avenues.  The ingress and egress from the rooftop parking area is 
only wide enough for one car at a time so queuing on the street would cause congestion and 
safety concerns. 
 

 The project would not be fenestrated with transparent windows and doorways for no less than 60 
percent of the street frontage at the ground level and allow visibility to the inside of the building.  
The building is a warehouse type building with very little visibility into the space from the 
exterior.  The project would not improve the visibility into the store and would not create 
attractive, clearly defined street frontages that are pedestrian-oriented, fine-grained, and which 
are appropriate and compatible with the buildings and uses in Neighborhood Commercial 
Districts. 

 
 The project would lead to an over concentration of formula retail use in this District.  The CVS 

store would occupy over 45% of the retail frontage and over 55% of the land area in this small 
NC-1 District.  A use of this size would dominate the small neighborhood commercial cluster and 
would eliminate the opportunity for locally owned neighborhood serving retail uses to locate in 
the district.  

REQUIRED COMMISSION ACTION 
In order for the project to proceed, the Commission must grant conditional use authorization to allow the 
establishment of a 16,366 square foot Formula Retail pharmacy store (d.b.a. CVS Pharmacy) with hours of 
operation from 6 A.M. to 2 A.M. pursuant to Planning Code Sections 303, 121.2, 710.21, 703.4 and 710.27 
within the NC-1 Neighborhood Commercial Cluster District and 40-X Height and Bulk District. 
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BASIS FOR RECOMMENDATION 

 The size and intensity of the proposed use are out of scale with the small neighborhood 
commercial district in which it is located.   

 Four other pharmacies are located a few blocks away from the Project Site on Noriega Street. 

 The project is not well served by transit and most employees and customers not living in the 
immediate area would need to drive private automobiles to the project. 

 The ingress and egress from the rooftop parking area is only wide enough for one car at a time so 
queuing on the street would cause congestion and safety concerns. 

 The project does not meet all applicable requirements of the Planning Code. 

 The project would not improve the visibility into the store and would not create attractive, clearly 
defined, pedestrian-oriented street frontages compatible with the buildings and uses in 
Neighborhood Commercial Districts.  

 The project would lead to an over concentration of formula retail use in this District.   

RECOMMENDATION: Disapproval 

Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Site Photograph 
Context Photographs 
Aerial Photographs  
Reduced Plans 
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Planning Commission Draft Motion 
HEARING DATE: JUNE 6, 2013 

 
Date: May 30, 2013 
Case No.: 2011.0477CV 
Project Address: 1900 19TH AVENUE 
Zoning: NC-1 Neighborhood Commercial Cluster District 
 40-X Height and Bulk District 
Block/Lot: 2116/028 and 2055/ 019A 
Project Sponsor: Holly Grzywacz 
 LandMark Retail Group 
 5850 Canoga Avenue, Suite 650 
 Woodland Hills, CA  91367 
Staff Contact: Rick Crawford – (415) 558-6358 
 rick.crawford@sfgov.org 

 
 
ADOPTING FINDINGS RELATING TO THE DISAPPROVAL OF CONDITIONAL USE 
AUTHORIZATION PURSUANT TO SECTIONS 303, 121.2, 710.21, NONRESIDENTIAL USE SIZE, 
703.4, FORMULA RETAIL AND 710.27, HOURS OF OPERATION, OF THE PLANNING CODE TO 
ALLOW A 16,366 SQUARE FOOT, FORMULA RETAIL ESTABLISHMENT, D.B.A. CVS PHARMACY 
STORE, TO BE DEVELOPED IN THE EXISTING BUILDING WITHIN THE NC-1 NEIGHBORHOOD 
COMMERCIAL CLUSTER DISTRICT AND 40-X HEIGHT AND BULK DISTRICT 
  
PREAMBLE 
On December 15, 2011 Holly Grzywacz (hereinafter “Project Sponsor”) filed an application with the 
Planning Department (hereinafter “Department”) for Conditional Use Authorization under Sections 303, 
121.2, 710.21, 703.4 and 710.27 of the Planning Code to allow a 16,366 square foot formula retail 
establishment (d.b.a CVS Pharmacy) to be developed within an existing building within the NC-1 
Neighborhood Commercial Cluster District, and 40-X Height and Bulk District. 
 
On June 6, 2013, the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly 
noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 
2011.0477CV. 
 

mailto:rick.crawford@sfgov.org
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The project is categorically exempt as a Class 32 exemption under CEQA Guidelines.  
  
The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 
MOVED, that the Commission hereby disapproves the Conditional Use requested in Application No. 
2011.0477CV, based on the following findings: 
 
FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 
 

1. The above recitals are accurate and constitute findings of this Commission. 
 

2. Site Description and Present Use.  The project is located on the west side of 19th Avenue, on the 
southwest corner of the intersection with Ortega Street, Block 2116, Lot 028.  The property is 
16,250 square feet in area and is occupied by a 32,160 square foot two-story commercial building 
with rooftop parking.  The building is two-stories on the east side and one-story on the west side.  
The building has 16,682 square feet of interior space and 15,749 square feet of parking and 
loading areas.  The ground floor consists of 14,272 square feet of interior floor area with an 
approximately 1,916 square foot covered loading dock.  The second floor consists of 2,409 square 
feet of interior office and storage space and 13,833 square feet of uncovered parking.  The 
property has been used in the distant past as an automobile dealership and between 1984 and 
2009, it was used for a Post Office by the US Postal Service.  The building is currently vacant.   
 

The project also includes a second parcel on the north side of Ortega Street, Block 2055, Lot 019A 
across Ortega Street from the first parcel.  This parcel is 4,500 square feet in area and is occupied 
by a parking lot.  This lot has been used for parking for the Project Site across Ortega Street for 
the past 50 years. 

 
3. Surrounding Properties and Neighborhood.  The project site is located on the western border of 

the Inner Sunset neighborhood.  The site is surrounded by mostly single-family residential 
dwellings in RH-1 (Residential House One Family) Districts.  Residential lots fronting on 19th 
Avenue frontage are within RH-2 (Residential House Two Family) Districts.  The parcels across 
Ortega Street are occupied by an automobile service station (d.b.a Chevron), the parking lot that 
is part of the project, a mixed use building with 4 dwelling units and ground floor retail and a 
one-story retail building.  The parcel across 19th Avenue from the Project Site is occupied by the 
Lycee Francais School.  The remaining neighborhood on the east side of 19th Avenue is also 
developed as mostly single-family residential units in RH-1 Districts with lots fronting on 19th 
Avenue frontage in RH-2 Districts.  The Project Site is within ¼ mile of the large Neighborhood 
Commercial corridor along Noriega Street. 
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4. Project Description.  The project proposes to establish a Formula Retail pharmacy store (d.b.a. 
CVS) and expand the retail space within the existing building from 14,667 square feet to 16,366 
square feet.  The hours of operation for the store would be 6 A.M. to 2 A.M.  The project would 
expand the ground floor of the building into the space currently occupied by the loading dock to 
increase the floor area by 1,699 square feet to provide 15,918 square feet of space on the ground 
floor.  The off-street loading area would be replaced by an on-street loading area along Ortega 
Street.  The interior floor area of the second floor would be reduced by 407 square feet to 2,002 
square feet and would be used only for elevator, circulation, and stairways.  The parking area 
would be increased from 13,833 square feet to 14,240 square feet and the lot would be restriped to 
standard sized parking spaces.  The number of rooftop parking spaces would be reduced from 38 
to 31.  The main entrance to the store would be from Ortega Street or by elevator from the roof 
top parking. 
 
CVS proposes to use the parking lot across Ortega Street for accessory parking.  This lot would 
also be used as a maneuvering and turn around area for vehicles making deliveries to CVS.  The 
use of the lot in this fashion would eliminate the need for delivery vehicles, including tractor-
trailer vehicles to circulate through the neighborhood to return to 19th Avenue.  CVS would make 
minor aesthetic improvements to the lot as part of this proposed use.   
 
The CVS retail pharmacy store would sell prescription and over-the-counter drugs, health and 
beauty products, photo finishing, seasonal merchandise, greeting cards and limited convenience 
grocery items.  CVS intends to obtain a type-20 off-sale beer and wine license.  The proposed 
hours of operation would be from 6:00 A.M. to 2:00 A.M. within the NC-1 Neighborhood 
Commercial Cluster District and 40-X Height and Bulk District. 
 

5. Public Comment.  To date, the Department has received three phone calls and seventeen letters 
and e-mails from the public in opposition to the project. 

 
6. Planning Code Compliance:  The Commission finds that the Project  is consistent with the 

relevant provisions of the Planning Code in the following manner: 
 

A. Use Size Limits.  Planning Code Section 121.2 states that a Conditional Use Authorization is 
required for nonresidential uses within this District that exceed 2,999 square feet.  The 
proposed use size is approximately 10,048 square feet.  In addition to the criteria set forth in 
Section 303(c) as set forth, the project is consistent with the following criteria set forth in 
Section 121.2. 
 
i. The intensity of activity in the district is not such that allowing the larger use will be 

likely to foreclose the location of other needed neighborhood-serving uses in the area. 
 

The proposed CVS pharmacy store would occupy the entire existing building and expand the 
ground floor of the building into the space currently occupied by the loading dock to increase the 
floor area by 1,699 square feet to provide 15,918 square feet of space on the ground floor.  The CVS 
store would occupy over 45% of the retail frontage and over 55% of the land area in this small 
NC-1 District.  A use of this size would dominate the small neighborhood commercial cluster and 
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would eliminate the opportunity for locally owned neighborhood serving retail uses to locate in the 
district.  

 
ii. The proposed use will serve the neighborhood, in whole or in significant part, and the 

nature of the use requires a larger size in order to function. 
 

The proposed CVS pharmacy store would provide convenience retail and pharmacy services to 
serve the neighborhood surrounding the site, however, the size and intensity of the use would, of 
necessity, draw customers from a wider area to the site and the neighborhood.  The subject NC-1 
district is very small and intended to provide close to home convenience good to the immediate 
neighborhood.  The neighborhood is well served for other neighborhood-serving businesses, 
including pharmacies, by the NC-2 district along Noriega Street, less than a ¼ mile from the 
Project Site. 
 

iii. The building in which the use is to be located is designed in discrete elements which 
respect the scale of development in the district. 

 
The existing building on the Project Site is extremely large for this District and is not broken up 
into discrete sections on the ground floor to provide appropriately sized retail frontage.  The 
project would do nothing to relieve the 125 feet of building wall along 19th Avenue.  The project 
proposes to fill in the existing loading area along Ortega, eliminating the existing articulation of 
the building to present a continuous frontage 140 feet long.  The building is a warehouse type 
building with very little visibility into the space from the exterior.  The project would not improve 
the visibility into the store and would not create attractive, clearly defined street frontages that are 
pedestrian-oriented, fine-grained, and which are appropriate and compatible with the buildings 
and uses in Neighborhood Commercial Districts. 
 

B. Formula Retail.  Planning Code Section 703.3 states that a Conditional Use Authorization is 
required for Retail Uses within this District.  The proposed use, CVS Pharmacy, is a national 
chain establishment with more than eleven stores  Section 303(i) requires that, with respect to 
an application for Conditional Use authorization for formula retail use, the Planning 
Commission shall consider the following criteria: 
 
i. The existing concentrations of formula retail uses within the Neighborhood 

Commercial District. 
 

The proposed CVS pharmacy store would occupy the entire existing building and expand the 
ground floor of the building into the space currently occupied by the loading dock to increase the 
floor area by 1,699 square feet to provide 15,918 square feet of space on the ground floor.  The CVS 
store would occupy over 45% of the retail frontage and over 55% of the land area in this small 
NC-1 District.  A use of this size would dominate the small neighborhood commercial cluster and 
would eliminate the opportunity for locally owned neighborhood serving retail uses to locate in the 
district. 
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ii. The availability of other similar retail uses within the Neighborhood Commercial 
District. 

 
No pharmacy stores are located within this small NC-1 District.  The Noriega Street commercial 
district is located less than ¼ mile from the Project Site.  This district includes four other 
pharmacies that are located a few blocks away from the Project Site on Noriega Street at 22nd, 25th, 
and 26th Avenues. 

 
iii. The compatibility of the proposed formula retail use with the existing architectural 

and aesthetic character of the Neighborhood Commercial District. 
 

The existing building on the Project Site is extremely large for this District and is not broken up 
into discrete sections on the ground floor to provide appropriately sized retail frontage.  The 
project would do nothing to relieve the 125 feet of building wall along 19th Avenue.  The project 
proposes to fill in the existing loading area along Ortega, eliminating the existing articulation of 
the building to present a continuous frontage 140 feet long.  The building is a warehouse type 
building with very little visibility into the space from the exterior.  The project would not improve 
the visibility into the store and would not create attractive, clearly defined street frontages that are 
pedestrian-oriented, fine-grained, and which are appropriate and compatible with the buildings 
and uses in Neighborhood Commercial Districts.  

 
iv. The existing retail vacancy rates within the Neighborhood Commercial District. 

 
The subject property is the only vacant storefront in this NC-1 district and presents the only 
opportunity for new locally owned, neighborhood-serving businesses. 

 
v. The existing mix of Citywide-serving retail uses and neighborhood-serving retail uses 

within the Neighborhood Commercial District. 
 

The existing retail uses in the district includes a gas station with a repair garage and two retail 
sale stores.  The vacant building on the Project Site comprises the remaining building in the 
district.  The Project Site is within ¼ mile of the large neighborhood commercial district that 
extends eight blocks along Noriega Street from 19th Avenue to 27th Avenue.  This district features 
a full array of neighborhood serving uses including four pharmacy stores. 

 
C. Street Frontage in Neighborhood Commercial Districts.  Section 145.1 of the Planning Code 

requires that within NC Districts space for active uses shall be provided within the first 25 
feet of building depth on the ground floor and 15 feet on floors above from any facade facing 
a street at least 30 feet in width.  In addition, the floors of street-fronting interior spaces 
housing non-residential active uses and lobbies shall be as close as possible to the level of the 
adjacent sidewalk at the principal entrance to these spaces.  Frontages with active uses that 
must be fenestrated with transparent windows and doorways for no less than 60 percent of 
the street frontage at the ground level and allow visibility to the inside of the building.  The 
use of dark or mirrored glass shall not count towards the required transparent area.  Any 
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decorative railings or grillwork, other than wire mesh, which is placed in front of or behind 
ground floor windows, shall be at least 75 percent open to perpendicular view.  Rolling or 
sliding security gates shall consist of open grillwork rather than solid material, to provide 
visual interest to pedestrians when the gates are closed, and to permit light to pass through 
mostly unobstructed.  Gates, when both open and folded or rolled as well as the gate 
mechanism, shall be recessed within, or laid flush with, the building façade. 

 
The subject building is considered a legal nonconforming structure and as such is not required to 
comply with the requirements of Section 145.1 however, a consideration of the effect of the project on 
the street frontages is appropriate.  The subject commercial space has approximately 125-feet of 
frontage on 19th Avenue and approximately 140 feet of frontage on Ortega Street.  The project, 
including a 27.5-foot wide lot across Ortega Street from the building that would be used for parking 
occupies over 45% of the retail frontage in the district.  The project would not be fenestrated with 
transparent windows and doorways for no less than 60 percent of the street frontage at the ground 
level and allow visibility to the inside of the building.  The project proposes to fill in the existing 
loading area along Ortega to present a continuous frontage 140 feet long.  The building is a warehouse 
type building with very little visibility into the space from the exterior.  The project would not improve 
the visibility into the store and would not create attractive, clearly defined street frontages that are 
pedestrian-oriented, fine-grained, and which are appropriate and compatible with the buildings and 
uses in Neighborhood Commercial Districts. 

 
D. Signage.  Currently, there is not a proposed sign program on file with the Planning 

Department.  Any proposed signage will be subject to the review and approval of the 
Planning Department.  
 
CVS is proposing a corporate signage package typical of other CVS stores in San Francisco and 
elsewhere. 

 
E. Parking.  Section 151.1 requires one parking space for each 500 square feet of occupied floor 

area up to 20,000 where the occupied floor area exceeds 5,000 square feet, plus one for each 
250 square feet of occupied floor area in excess of 20,000 for the proposed retail use 
 
The 16,366 square-foot project is required to provide 28 off-street parking spaces.  Modification to the 
building would reduce the rooftop parking from 38 to 31 spaces.  The parking lot across Ortega from 
the building would provide 10 additional spaces.  The total 41 off-street parking spaces proposed by 
the sponsor comply with the parking requirements of the Planning Code. 

F. Loading.  Section 152 of the Planning Code establishes off-street loading requirements for 
Districts other than other than C-3, Eastern Neighborhoods Mixed Use Districts, or South of 
Market Mixed Use Districts.   
 
The property is currently served by an off-street loading area off Ortega Street.  The loading area was 
designed for loading the small vehicles used by postal carriers during their rounds.  The loading area is 
not of an appropriate size location and orientation to the street to serve the loading needs of the Project 
Sponsor.  The project would fill in the existing loading area to expand the retail space in the building.  
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The Sponsor is proposing to have on-street loading and to use the parking lot across Ortega Street for 
larger vehicles to turn around and return to 19th Avenue.  The proposed loading arrangement does not 
comply with the Planning Code and requires a Variance from the off-street loading requirement. 
 

G. Hours of Operation.  Section 733.27 of the Planning Code principally permits hours of 
operation between 6:00 A.M. and 11:00 P.M. and allows hours between 11:00 P.M. and 2:00 
A.M. with Conditional Use authorization. 
 
The project is proposing hours of operation from 6:00 A.M. to 2:00 A.M.  The proposed hours of 
operation are not appropriate for this small cluster of Neighborhood Commercial property.  Extending 
hours of operation until 2:00 A.M. would create a late night activity center on the edge of the 
neighborhood and could lead to disruptive activities and traffic in the neighborhood that would not be 
welcomed by area residents.  The good intentions of the sponsor would not be a sufficient deterrent to 
people wishing to purchase alcoholic beverages late in the evening and loitering about the neighborhood 
to the detriment of the neighbors. 

 
7. Planning Code Section 303 establishes criteria for the Planning Commission to consider when 

reviewing applications for Conditional Use approval.  On balance, the project does comply with 
said criteria in that: 

 
A. The proposed new uses and building, at the size and intensity contemplated and at the 

proposed location, will provide a development that is necessary or desirable, and compatible 
with, the neighborhood or the community. 

 
The project is not necessary or desirable because the size and intensity of the proposed use are out of 
scale with the small neighborhood commercial district in which it is located.  The use is formula retail 
and would foreclose any opportunity for locally owned neighborhood oriented uses to be developed in 
the district.  The use would not comply with the loading requirements of the Planning Code and the 
proposed use of the parking lot across the street would only heighten the impact of the use on the 
neighborhood by removing another parcel from the potential to be used for a locally owned 
neighborhood serving use.   
 
The Noriega Street commercial district is located less than ¼ mile from the Project Site.  This district 
includes four other pharmacies that are located a few blocks away from the Project Site on Noriega 
Street at 22nd, 25th, and 26th Avenues and can adequately serve the residents of the neighborhood with 
pharmacy services. 

 
B. The proposed project will not be detrimental to the health, safety, convenience, or general 

welfare of persons residing or working in the vicinity.  There are no features of the project 
that could be detrimental to the health, safety or convenience of those residing or working 
the area, in that:  

 
i. Nature of proposed site, including its size and shape, and the proposed size, shape and 

arrangement of structures;  
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The proposed CVS pharmacy store would occupy the entire existing building and expand the 
ground floor of the building into the space currently occupied by the loading dock to increase the 
floor area by 1,699 square feet to provide 15,918 square feet of space on the ground floor.  The CVS 
store would occupy over 45% of the retail frontage and over 55% of the land area in this small 
NC-1 District.  A use of this size would dominate the small neighborhood commercial cluster and 
would eliminate the opportunity for locally owned neighborhood serving retail uses to locate in the 
district.  

 
ii. The accessibility and traffic patterns for persons and vehicles, the type and volume of 

such traffic, and the adequacy of proposed off-street parking and loading;  
 

The 16,366 square-foot project is required to provide 33 off-street parking spaces.  Modification to 
the building would reduce the rooftop parking from 38 to 31 spaces.  The parking lot across Ortega 
from the building would provide 10 additional spaces.  The total 41 off-street parking spaces 
proposed by the sponsor comply with the parking requirements of the Planning Code. 

 
The property is currently served by an off-street loading area off Ortega Street.  The loading area 
was designed for loading the small vehicles used by postal carriers during their rounds.  The 
loading area is not on an appropriate size location and orientation to the street to serve the loading 
needs of the Project Sponsor.  The project would fill in the existing loading area to expand the 
retail space in the building.  The Sponsor is proposing to have loading from the street side and to 
use the parking lot across Ortega Street for larger vehicles to turn around and return to 19th 
Avenue. 
 
The proposed parking and loading arrangements would create congestion on the block of Ortega 
Street between 19th and 18th Avenues.  The ingress and egress from the rooftop parking area is only 
wide enough for one car at a time so queuing on the street would cause congestion and safety 
concerns. 
 
The project is not well served by transit with only the 28 bus line operating on 19th Avenue 
offering the only transit access to the Project Site.  Most employees and customers not living in 
the immediate area would need to drive private automobiles to the project. 

 
iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor;  
 

The project consists of a retail pharmacy store and is not expected to emit noxious or offensive 
emissions such as noise, dust, glare, or odor. 

 
iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  
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The subject commercial space has approximately 125-feet of frontage on 19th Avenue and 
approximately 140 feet of frontage on Ortega Street.  The project, including a 27.5-foot wide lot 
across Ortega Street from the building that would be used for parking occupies over 45% of the 
retail frontage in the district.  The project would not be fenestrated with transparent windows and 
doorways for no less than 60 percent of the street frontage at the ground level and allow visibility 
to the inside of the building.  The project proposes to fill in the existing loading area along Ortega 
to present a continuous frontage 140 feet long.  The building is a warehouse type building with 
very little visibility into the space from the exterior.  The project would not improve the visibility 
into the store and would not create attractive, clearly defined street frontages that are pedestrian-
oriented, fine-grained, and which are appropriate and compatible with the buildings and uses in 
Neighborhood Commercial Districts. 
 
The property is currently served by an off-street loading area off Ortega Street.  The loading area 
was designed for loading the small vehicles used by postal carriers during their rounds.  The 
loading area is not on an appropriate size location and orientation to the street to serve the loading 
needs of the Project Sponsor.  The project would fill in the existing loading area to expand the 
retail space in the building.  The Sponsor is proposing to have loading from the street side and to 
use the parking lot across Ortega Street for larger vehicles to turn around and return to 19th 
Avenue.  No landscaping or screening is proposed for this parking and loading area. 
 

C. That the use as proposed will comply with the applicable provisions of the Planning Code 
and will not adversely affect the General Plan. 

 
The project would not provide off-street loading in compliance with the Planning Code.  The project is 
not consistent with the standards for street frontage in Neighborhood Commercial Districts, would not 
improve the visibility into the store, and would not create attractive, clearly defined street frontages 
that are pedestrian-oriented, fine-grained, and which are appropriate and compatible with the buildings 
and uses in Neighborhood Commercial Districts.  The project would not advance the Objectives and 
Policies of the General Plan as detailed below. 

 
D. That the use as proposed would provide development that is in conformity with the purpose 

of the applicable Neighborhood Commercial District. 
 

The proposed project is in consistent with the stated purposed of NC-1 Neighborhood Commercial 
Cluster District.  NC-1 Districts are intended to serve as local neighborhood shopping districts, 
providing convenience retail goods and services for the immediately surrounding neighborhoods 
primarily during daytime hours.  Many of these districts have the lowest intensity of commercial 
development in the City, generally consisting of small clusters with three or more commercial 
establishments, commonly grouped around a corner; and in some cases short linear commercial strips 
with low-scale, interspersed mixed-use (residential-commercial) development  The proposed CVS 
would dominate the small NC-1 District at 19th Avenue and Ortega Street, occupying over 45% of the 
retail frontage and over 55% of the land area in the District.  The proposed hours of operation until 
2:00 a.m. and proposed sale of alcoholic beverages are not conducive to the quiet setting of the 
surrounding neighborhood.  The intensity of the use is not suited to the size of the district and its 
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location on the edge of the quiet residential neighborhood.  The lack of an off-street loading area will 
place addition burdens on the neighborhood beyond what would be anticipated in this small 
commercial cluster. 
 

8. General Plan Compliance.  The Project is, on balance, consistent with the following Objectives 
and Policies of the General Plan: 

 
TRANSPORTATION ELEMENT 
Objectives and Policies 
 

OBJECTIVE 1: 
MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT, AND 
INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND OTHER 
PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING 
ENVIRONMENT OF THE BAY AREA. 
 
Policy 1.3 
Give priority to public transit and other alternatives to the private automobile as the means of 
meeting San Francisco's transportation needs, particularly those of commuters. 
 
The project is not well served by transit with only the 28 bus line operating on 19th Avenue offering the 
only transit access to the Project Site.  Most employees and customers not living in the immediate area 
would need to drive private automobiles to the project.  Other bus lines are located within ¼ mile of the 
project serving the larger and more intensive neighborhood commercial district on Noriega Street. 
 
OBJECTIVE 35: 
MEET SHORT-TERM PARKING NEEDS IN NEIGHBORHOOD COMMERCIAL SHOPPING 
DISTRICTS CONSISTENT WITH THE PRESERVATION OF A DESIRABLE ENVIRONMENT 
FOR PEDESTRIANS AND RESIDENTS. 

 
The 16,366 square-foot project is required to provide 28 off-street parking spaces.  Modification to the 
building would reduce the rooftop parking from 38 to 31 spaces.  The parking lot across Ortega from the 
building would provide 10 additional spaces.  The total 41 off-street parking spaces proposed by the sponsor 
comply with the parking requirements of the Planning Code. 
 
The property is currently served by an off-street loading area off Ortega Street.  The loading area was 
designed for loading the small vehicles used by postal carriers during their rounds.  The loading area is not 
on an appropriate size, location, and orientation to the street to serve the loading needs of the Project 
Sponsor.  The project would fill in the existing loading area to expand the retail space in the building.  The 
Sponsor is proposing to have loading from the street side and to use the parking lot across Ortega Street for 
larger vehicles to turn around and return to 19th Avenue. 
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The proposed parking and loading arrangements would create congestion on the block of Ortega Street 
between 19th and 18th Avenues.  The ingress and egress from the rooftop parking area is only wide enough 
for one car at a time so queuing on the street would cause congestion and safety concerns. 

 
URBAN DESIGN ELEMENT 
Objectives and Policies 
 

OBJECTIVE 1: 
EMPHASIS OF THE CHARACTERISTIC PATTERN, WHICH GIVES TO THE CITY AND ITS 
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 
 
Policy 1.6 
Make centers of activity more prominent through design of street features and by other means. 
 
Policy 1.8 
Increase the visibility of major destination areas and other points of orientation. 
 

The subject building is considered a legal nonconforming structure and as such is not required to 
comply with the requirements of Section 145.1 however, a consideration of the effect of the project on 
the street frontages is appropriate.  The subject commercial space has approximately 125-feet of 
frontage on 19th Avenue and approximately 140 feet of frontage on Ortega Street.  The project, 
including a 27.5-foot wide lot across Ortega Street from the building that would be used for parking 
occupies over 45% of the retail frontage in the district.  The project would not be fenestrated with 
transparent windows and doorways for no less than 60 percent of the street frontage at the ground 
level and allow visibility to the inside of the building.  The project proposes to fill in the existing 
loading area along Ortega to present a continuous frontage 140 feet long.  The building is a warehouse 
type building with very little visibility into the space from the exterior.  The project would not improve 
the visibility into the store and would not create attractive, clearly defined street frontages that are 
pedestrian-oriented, fine-grained, and which are appropriate and compatible with the buildings and 
uses in Neighborhood Commercial Districts.   

 
OBJECTIVE 3: 
MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT THE CITY PATTERN, 
THE RESOURCES TO BE CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT. 
 
Policy 3.5 
Relate the height of buildings to important attributes of the city pattern and to the heights and 
character of existing development. 
 
The project’s two-story retail space is not consistent with other retail development in the district.  The 
project is also out of scale with the smaller, fine-grained pattern of development in the neighborhood.  
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COMMERCE ELEMENT 

Objectives and Policies 
 
OBJECTIVE 1: 
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE 
TOTAL CITY LIVING AND WORKING ENVIRONMENT. 
 
Policy 1.1 
Encourage development which provides substantial net benefits and minimizes undesirable 
consequences.  Discourage development, which has substantial undesirable consequences that 
cannot be mitigated. 
 
Policy 1.3 
Locate commercial and industrial activities according to a generalized commercial and industrial 
land use plan. 
 
The proposed CVS pharmacy store would occupy the entire existing building and expand the ground floor 
of the building into the space currently occupied by the loading dock to increase the floor area by 1,699 
square feet to provide 15,918 square feet of space on the ground floor.  The CVS store would occupy over 
45% of the retail frontage and over 55% of the land area in this small NC-1 District.  A use of this size 
would dominate the small neighborhood commercial cluster and would eliminate the opportunity for locally 
owned neighborhood serving retail uses to locate in the district.  

 
The proposed CVS pharmacy store would provide convenience retail and pharmacy services to serve the 
neighborhood surrounding the site, however, the size and intensity of the use would, of necessity, draw 
customers from a wider area to the site and the neighborhood.  The subject NC-1 district is very small and 
intended to provide close to home convenience good to the immediate neighborhood.  The neighborhood is 
well served for other neighborhood-serving businesses, including pharmacies, by the NC-2 district along 
Noriega Street, less than a ¼ mile from the Project Site. 

 
The existing building on the Project Site is extremely large for this District and is not up into discrete 
sections on the ground floor to provide appropriately sized retail frontage.  The project would do nothing to 
relieve the 125 feet of building wall along 19th Avenue.  The project proposes to fill in the existing loading 
area along Ortega, eliminating the existing articulation of the building to present a continuous frontage 
140 feet long.  The building is a warehouse type building with very little visibility into the space from the 
exterior.  The project would not improve the visibility into the store and would not create attractive, clearly 
defined street frontages that are pedestrian-oriented, fine-grained, and which are appropriate and 
compatible with the buildings and uses in Neighborhood Commercial Districts.   
 

9. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review 
of permits for consistency with said policies.  On balance, the project does comply with said 
policies in that:  
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A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced.  
 

The proposed CVS pharmacy store would occupy the entire existing building and expand the ground 
floor of the building into the space currently occupied by the loading dock to increase the floor area by 
1,699 square feet to provide 15,918 square feet of space on the ground floor.  The CVS store would 
occupy over 45% of the retail frontage and over 55% of the land area in this small NC-1 District.  A 
use of this size would dominate the small neighborhood commercial cluster and would eliminate the 
opportunity for locally owned neighborhood serving retail uses to locate in the district.   

 
B. That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 
 

The project proposes a retail pharmacy store use and would occupy a vacant retail space in an existing 
retail building.  The scale of the project, a 16,366 square foot retail use with extended hours has the 
potential to alter the character of the neighborhood, by significantly increasing the intensity of 
commercial activity, creating a business that can be expected to generate a large number of automobile 
trips, and to increase activity in the neighborhood after midnight and into the early morning hours  
changing the character of both the small neighborhood commercial cluster in which the project is 
located and the quiet residential neighborhood surrounding the site.  The proposed use would dominate 
this small cluster of commercial uses occupying over 55.7% of the land area of the district. 

 
C. That the City's supply of affordable housing be preserved and enhanced,  

 
The project would have no effect on housing, as it is a retail pharmacy store occupying an existing 
vacant commercial space.  

 
D. That commuter traffic not impede MUNI transit service or overburden our streets or 

neighborhood parking.  
 

The project is not well served by transit with only the 28 bus line operating on 19th Avenue offering the 
only transit access to the Project Site.  Most employees and customers not living in the immediate area 
would need to drive private automobiles to the project.  The proposed parking and loading 
arrangements would create congestion on the block of Ortega Street between 19th and 18th Avenues.  
The ingress and egress from the rooftop parking area is only wide enough for one car at a time so 
queuing on the street would cause congestion and safety concerns.  

 
E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

 
The project proposes no office use.  The project would develop a new retail pharmacy store in a vacant 
building.  
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F. That the City achieve the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 
 

The project is designed and would be constructed to conform to the structural and seismic safety 
requirements of the City Building Code.  This proposal would improve the property’s ability to 
withstand an earthquake. 

 
G. That landmarks and historic buildings be preserved.  

 
A landmark or historic building does not occupy the Project Site. 

 
H. That our parks and open space and their access to sunlight and vistas be protected from 

development.  
 

The project would have no negative affect on existing parks and open spaces.  The project does not have 
an effect on open spaces.   

 
10. The Project is not consistent with and would not promote the general and specific purposes of the 

Code provided under Section 101.1(b) in that, as designed, the Project would not contribute to the 
character and stability of the neighborhood and would not constitute a beneficial development.  

 
11. The Commission hereby finds that disapproval of the Conditional Use authorization would 

promote the health, safety, and welfare of the City. 
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DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby DISAPPROVES Conditional Use 
Application No. 2011.0477CV. 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal the disapproval 
of this Conditional Use application to the Board of Supervisors within thirty (30) days after the date of 
this Motion No. XXXXX.  The effective date of this Motion shall be the date of this Motion if not 
appealed (After the 30-day period has expired) OR the date of the decision of the Board of Supervisors 
if appealed to the Board of Supervisors.  For further information, please contact the Board of 
Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102. 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on May 16, 2013. 
 
 
Jonas P. Ionin 
Acting Commission Secretary 
 
 
 
AYES:   
 
NAYS:   
 
ABSENT:   
 
ADOPTED: May 16, 2013 
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